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D.  GEORGII  OBRECHTI, 
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TI  CLARISSIMI,  AC 

REIPVB.  ARGENTINENSIS  AD- 

uocaci,  &  Ac.idcnii2: Antccciroris  • 
'Celcbccrimi} 

Difputationes: 

::ex  variis  ivris  civilis,  DiGEsr.  cod,  nov, 

Conflit.luftin.  ^Feudorum  materijsj  vt  difficiltmisi  itain  foro  fie 
qucntijftmisyferuato  in  his  lihrorum  ac  titulormn  orcUnc^ 
fjttijQ^txuf  con/criptdidr  Argentinenft  in^cadcmia 
fubUciexcrcitif  gratia frofofit^, 

IN  VNVMl^VNC  CORPV^  COLLECT.C,  ET 
in  gratiani  ftudiofbrum  lum  dcnuo  cxcuGe, 

lUnchum  harum  dijputationum  fequemexhibcbitfagtnM^ 
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TYPOGRAPHVS  LECTORL 

V  O  potifruiiumfunt,Lc(5l:orcandidc,qui- 
bus  qui  amphflimufnftudii  iuridiciOccaAu 
ingrc  Jiuntur,ciusclcmq-,  cum  honorcs,  tum 
prxmiacxpetuntpr^aliis  cxcciicrcdebcnt,Thcoriaac . 
Piaxis:Hani  vnain  j^eculadon^alcctain  cxcrcicacione 
fita  cft:  Vt.n.illius  vms  arcgularum  dclcgum  innumcro 
numcro  dcpendet,rcgulaqire^ula^,lcxlegiobiicitur,fic 
huiusbcncncioinj^c£i;aca{uu  diucriicatc,  quodvide* 
bacur  contrarittm,planum  cfle  elucet.  Ec  hoc  eft,  quod 
Imp.  luilinianus  in  prirfationc  Digcftorum,  Nullum 
aicin  iure  concraciii  mucnicur ,  ii  quis  fubcili  animo  di* 
uerficads  rauones  excuciac.Pr2ecerea  vc  huius  v(iis  in  iu- 
diciis ,  ftrcpituqucforcndj  variis  acdiflimilibus  rcrum 
a(!:^xubus,&:quotidic  £cxc  nauiscmcrgcubus  caijibus^ 
occurric>ica(ineillius  benefido  nullum  ius  dici,nulla  a^- 
<5tio  dirimi ,  dc  caquc  fentcntiaccrtarccitarincc  dcbct 
accctiampoteft« 

•  Grauis  quidem  graiiium  in  iure  auchoru  eft  aucho-  * 

ritas,  DDq^  opinioncs  &:decifiones  in  magno  (imt  nu- 
.  iiicro  locoquc:  at  vcro  cas  ludcxicanon  admu:ctur^  vc* 
nerecur,lu(piciat:  vcrarionislancCyCon(ciecuia,&:  accu* 
rarioreconlidetadonelcgum  (quasin  pefkoris  (ui  (cri- 
nio, vtlmperator  deic  hoc  aflSrmat,gcftare  dcbctjad  la-  . 
tnslaceicpoficisftamereautpronunciarevelic. 
-  EoQominecgrcgiumilludAriiPineliadLjL.C.de 


_  .    Digilized  by  Google 


Kcfcind.Vencl.quijVC  cxpcrti  cxcipiamus&duab.quafi 
vlnis  amplexcmur  iudicium,<locct,.quod  Thcoria  fme 
Praxi  digefbuniblidamqueiunscognitibnem  prqi^^^ 
nequeat,praxisquc  ablqucTheoriainaxime  periculola . 
&mancaeuadat.. 

Verutnrnihnicro  in  c^teris  difciplinis  cum  non  mi^ 
nusclcgans  quamvcmmfitillud  vererum:  Ars  longa, 
viu  brcuis  eft^tum  vero  veuiiuiium  elt  in  lurispruden- 
m  exa^c  addiicenda.  Tcftanr  ur  enim  no  raro  Rerum- 
pub.  tanmmnon  eueriamm  clades^teftamr  idlocuples 
vcritatis  tcftis  cxperiencia,  plerofq;  ancc  adcptam  mera 
iuft^  foIid*equccrudicionis,antekbomm  fruclus  mcl- 
Iknq;  y  in  ipfoa^tatisflore  humariitatempafTos  (pem  o- 
nincm ,  quar  dc  iis  conccpca  crac  egrei^ria ,  iiiifcrabilicer 
fallcre.  Vtlilercnuncpaciar,quiarcisunmcniolpacio>- 
leuicate  aut  temeritate  abfterriti  vix  tandem  qualem^- 
cunque  crudicioncm  confcquuntur. 

iduius  mali  cauCim  xquo  animo  aduerciflc ,  nc  dica 
prascaciifle.videmr  AmpMimu5,Corifaia(s.  acincom- 
parabilc  illud  Gcrmanorum  lurifconfultorum  dccus, 
D.  Gcorg.  O  brcch  tus,I.V.D.  Argcnt.Rcip.  Aduocatus. 
vigilant^Smus,eiusdemq>Vm 
nillimus,qui  tantulumen  iuri  in  tcUigendb*  accendit,vt 
cxpcnitiflimisiuriumadytisvclcunabulis  iuris  cgrelli 
nte  diicutere  po/nht:  Imo  nunquam  mirari  dciinant: 
Hcrculeosjdc  quib.  Poctx,Iaborcs,  ipfi  exahtiatos:  aut 
lemperexpcndcre,qua  fcliater  loic  noftcr  Obrecbcus- 
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pDtucricimmcnfaSjqux  {parfim  in  iurisCiu.volumini- 
Dus  habetur  5  Icgcs  certis  axiomatibus  includcrc,  inclu- 
(as  dilputarc,  difputatas  folidis  rationibus  corroborarc, 
corroDoratasDD»  opinionibus  non  minus  thcoriam 
quam  praxin  rcdolcntibus  ftiparc  ,  ftipatas  fuccindta 
mcthodoproponcrCjiudiciiqUiiTia  adnibitacommu- 
nioris  fcntctix  lcquclam  in  mcdium  profcrrc.  At  quo? 
vt  cum  difcrctionc  inutilia cii  vtilibus  non  inucilia  f  inc 
vtihbus  brcui  addi(ccre  qucas,  &:  ita  quidcm  nc  pro  an- 
tidotovcncnum,  pro  vino  acctum  tibi  propinari  cxti- 
mefcas.Scd  quorfum  attinctin  laudibus  logiorcm  cfle, 
vt  Ciccro  Ciccroncm ,  Homerusq;  Homcri  laudcs  dc- 
cantarctrcdlius^fichicauthorauthorisqi  opus,  fuacn— 
comiafibicanant,  volo. 

'  Quarc  aliud  niliil  habco  diccrc ,  quam  cum  a  non-^; 
nu  llis  amicis  mcis&iurisftudiofis&pius  rogatus  fim^. 
vcdifputationcshafcccxquificillimas  (quas  (cparatim,: 
&:  dilputationis  titulus  &:rclpondcntis  dcdicatio  a:quo 
prolixiorcs  fcccrat)amputatis  Cipcrfluis  in  vnum  quafi 
corpus,  quaficri  poflct  commoditate,  rcdigcrcm,prx- 
loquc  caftigatiorcs  fubimttcrcm ,  nifi  eorum  pctitioni 
locum  darem,indignum  mcfaccre  arbitrabar*.  ' 

Accipeigituilcdlorcandidc  Amplifs.Idli  opusnon-meuni,&:obpe-- 
titioncs  meum  laborcm  a  me  bcnigno  vultu  rufcipcrc  nc  grauetis,quod 
aim  fcccris,vt  nullus  dubito,&ob  authoris  exccilcntiam  &c  mci  laboris 
iiiduftriam,  ad  alia  etiam  maiora  me  tibi  promptum  &  paratum 
rcddcs,  tuiquc  ir.aximum  in  bonum  patria:  neccfla- 

liorum  &  tuonim  nlutcn^  vtcrc  frucrc.  * 

V  A  1  E.  ? 

}?C     h  ELEN- 


ELLNCHVS 

DISPVTATIONVM  HOCIN 

CORPVSCVLO  CO-N  TI^  TARVM^ 

TARS  PRIMA. 

IspvTATioI.  DePrme^si«rif. 

1 1.  Cc  nturia  thcmatum  ex  fingulis  frmn  Dtgtjlgrm^km 
britimlii  drjHrrtpt*. 

Bx  Ltge 3.  B.de  iujlitia  ^  iure, 
De  Rerum  diuijione  cr  qualitate. 

JBx  titulis  feenie&Mrumy  De  SerLitoribu5:De  efficio  ConfuUsi  D9 
^c$0  Pn^^a Preet^rii:  Dtogim Prdfe&ivrbi:  ^de etffia$  J^h^.t- 
Joris* 

VL  3rattse)^e4iiofmgulaniml(ffimTstitUDi^eflortim»Deoffi» 
eio  einSi  ctnmeauUtaeJl  iHmiiSHo* 

VII.  Deittrisdiiiionisdr  imperijfrincifiis. 

VIII.  lit.  Djgeflor.  ,Quod  ^uisqueiurisin  alium  fatuerit.i  vt 
i^e  eodcm  lure  vtatur. 

JX.    Oeconomia  Tituli  Dig.  cr      ^  TransaBionibus:  ^ua  dtjfu/i 

TrsnsalHonum  materia  certis  cancelUs  includitur. 

X    Oeeonomia  Tituli  Dtgrjl.     Cod.  de  Vrocuratorihus  o-defcnfo- 

fihts^fktfr^ufmua^perflixashuiustraciattts^udjltonesjtMsexitii* 

fefir^tOyquam  nonfcrtftohreidterexfUcat. 

De  miimi^iiffsiUhmisiiteteK  obrethtianis  Scholislibriprl* 
mittsmexveimteiuam  non^^mvritm&imferiiOriiiNUimihiSft* 
9tfi9&»ffrehtt9titrtiifiiH^Ui. 
XIL  DeretitmuUeMtiweisotresfdrtestrihiitit, 
XIIL  DeemtMi^t^vis&itstiirihmmeuitrd^&Mffit* 
mhmmettmbeifUei^iir. 

iir.  Di 
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Xr?'.      T)c  compeiifitiomhus. 

XV.  OccoKomiayquadtffHfi  (^ferfUxafignorummAteriAimii'- 
tcr  cir pcrjptcuc  expltc.i  i  a  co?;  tinctur. 

XVI.  Depatrirnomo  rftulterunhhoc  cjiydedotthus. 

XVI L  Oeco7MrMdd9tutionuJimfl$cii^reUid»  mqmfiqite  ^Jf^ 
tAtiones  dijiitiiitu 

XVllL  Def4$mimoft(p'tff(trumi  hocefi^ieTiUeliu 

XIX.  DeSucceJponeteJidmemmd. 

XX.  JHinJiitHtionehertiiiim. 

Xxr.     DeSMtfittntiaifiim:  t^friee^defubJiimUmevulgAri^ 
XXIL  J)eDmim$(i'tm$disdetimiitmdimitmr4tiiim. 
XXIIL  J>e  TrMditimiikmmodo  defuirendiJfimifff  tMturaU  &frW' 
quemi. 

XXIV,  DeVenatione. 

X  XV.      OMcthodu/t  traflatio  difficiUs ,  pcrpkxi  (3~  i  ttlis  tit.  D.  (y 
C.  de acquircnda,  rctinendd  Cr ^tttendafoJJeJjiottCi  tnj,fartes  at^uc 
dijptttatfones  dt/IincJa^ 
XXVI»     Dc  ijiicapionibus. 

XXVII.  DePrjtJcriptiombus. 

XXVII I.  Explicatto  brcuis  ardiiJt ,  multiflicts  <^  conjragojx  quxjlio- 
tus^defluriimefimt^rremihmd^iomkm:  qudjimftliusciuileeum  in^ 
terpretum  oPtniotfHmde  amMdMtidfte  d0iimm  ecnfertitr^  &  vent^ 
mm^ifiisepeitiitwtk 

XXIX.  J>efirm€dmms^kU&. 

X XX.  Defmrt§i  idiQd  grdiii&qmtiMdtt$. 

XXXI.  KjimithemdtdfiiffddexftngulisD.  cr  C.lilkrisiijumftm 
XXXIL  Bxtit,C,ieiureimrddo proptercdlummamidmimfamftd^ 
XXXJ I L  Extit,  C.  de  iudiciis ,  /»  2 .  difputationes  diuifu 

XXXIV,  Breues comerttar^ intit.C.deiudfcits^d- inNoueH  Conjiit. 
po.  c.  4*  eum  duobus  exercitiis  ad  vjumjorctjfcm  accomrpiodaiis, 

XXXV,  De  refcindenda  vendttidmei  exL,z.C,  iejimftd. 
XXXVL  Deiure  Emfhyteutico. 

XXXyjJ.  Trd^dtmicimrisiiiHimc&imferidk 
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PARS  SECVNDA  DISPVTATIO- 

NES  Fevdales  continet. 

/,    .  VrolegomenA, 

ir,  Befeudidiuifionei^vAmsdifiinciionihus, 

III,  Deefficientefeudicdufa. 

IV,  Befuhie^io fcudi ,  nempedeiis,  quifeudA  dccifere  velnon  Mcci- 
ftre  fojfmt, 

V,  Deohie^ofeudi, 

yi.  Demodis  confiuuendifeudiiCrfrAcifuedc  concefftonefeudL 

VII,  Defetitionetnuejltturd^ 

VIIL  Deinuefliturafettdi.  '  , 

IX,  DeformafeudiconflittttiynemfedeFidelitate, 

X*  Defuccejjtonefeudali,  \ 

XI,  De  amifftone jfeudiy  (^r  cui  amijfum  aferiatur,  . 

.XII.  DchellifrincifiiSi&eimconllitutione, 


DISPV- 
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DISPVTATIONES 

SELECTISSIMJE. 

OVOTQVOT  NVNC  EXTANT, 

£X  VAKUS  IVRIS  CIVILIS  MATERIiS  ME- 
thudicc  confcripM:  a  clarils.  cor.fultilTimoq;  yito 
D,  Geotgio  ObxcchtolCcclcbecnmo, 

P  A  R  S  I. 

JSPVTATIO   L  ^ 

Dc  pfincipiis  iuris. 

T  H  E  S  I  S  I. 
V  Rt  openm ^atatiMii prins nolfeopotcet»  ficoeius£ettera«iuiofiiiioae 

•A  r:iii(iiiii. 


%    Et  Epicarcin.itucruntiasnonaoararMtledabhoiiiiiiBin  opinioneft 

nmn     Tiilitateprofevi^un).  ■  • 

^aos  Tluarymachus  apod  Piatoncm  diaic«  tiisiuhilaliudelle*  ^uam^aod' 

potcniioti  placuit ,  autpopulu  vntc  vidmi  cD. 
4    Accoocratium  aitirmafunt^toia:  (^uorum  ientcntia  veracft. 
r  Bc  hoe  ittg  ii«ftiiia  appeUatam  eft,  vt  Vipiannsaic  cai  aoiuiiilli 

coj  &  Philofophos  opponunt. 
6    N  k> .  yipianum  dcfvndi  poffc  arbitramiir. 
f  DchnituciusaCcUoarsbom&xquL 

\  At  ab  Vlpiauo  dtcititt  diainaio  Se  hnmanaram  letn  notSiia ,  infti  Ae  iniolK  (decia^ 

9  Ex  hac  dcfintcione  ittcispradentia  pingui  Mincrua  diuidi  poteft  tneaimqoctet 

Auinas&h.iinansstrailar:  &:cam,qu  ;  i  iru  &  miufti  principiairadir. 

10  Rcs  Muzm  ciluinas  &  hi''m.n-^  ;  acht  lus  Romanum  :  quod  cflc  Yidctur  di» 
oinatum  5cliuinanaium rciumnoiiua ; adpopalumKomanum  pcttinens* 

if  HocinsveleftpoUictimtTClcOpriviatiuii. 

la  Pablidin  cfibqM4adftitiunRcifiib.rpcte(reii43iiodpiibli6initecfi; 
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\  DISPVTATIOKES 

I)  Ct  hoc  noB  adaeqaaluafis  nocmam diri^cot:  fcipixcipucatlReipab.  opport» 
niuccs  accoinotodatur. 

14  Hiii;is.!i;xluntpar:c?:Rclis;io  &:  Poliria.  - 

ir    Da.t  quoOji  fjjcciesi  tncram  &profjiiMnt.  • 

16  £c  non  niiuus  ac  priuaciimtdf*  cotIeAQni>ri(?ctur>cxprTCcpt?ontbQs&rc{;  )n«, 
partim  aaittrx,  patt-.m  s;entittm  >  8c  pairim  a  u  il:  cutis  hoiw  Aif > cam  populi  Roma- 

nii  tom  ali  irum  b:nccon:t  '-  !r  i  iim  P.  .r.rinj-iuMicaiUj!'. 

17  Vii  ik  iotiau  & hoc lus u)  udcuxaic *  gcuciu.!),  & ci Uilc  diAtngui  poicA.  Hxc  dc  iuce 
pubhco. 

ii  luspTtaatomeft»  qnod  (ingut^m7:iIttatem(pr^at:rett<|iiodptittatimTtt1ee(b 
19  £t ptoptciea><}uia  verfarur  lu  rcadcndoctti<)i^aodraamcft>onoinoad s^uUacia 

&  TC]!!.^!tCTti«  norrnain  dirit;idcbct. 

10  Sicuiautcm  10.11  irnahom:nisdiJ3c("un:^urtciicu£iCultaics;  ita  ^aoc^iiuspiiua- 
tum,  quodhomiDtcoaipctir.  duplexeft. 

21    A  lceta  pais  iaaoima  iioflua»*eft4&«3^,  qnam  homtncs  com  biotis  commife 

ncmh-ib-'^ 

XI    Kt  ibii  'ciusaaruralctLrccntiit:  qnod  cf^naturalis  inclinatio,Gnguli$animaIiii 
gcnciibus  a  Dco  concefla ,  (jua  agunt  ca.  c^uo:  xc^uum  Acbouum  prx  (e  fnnnc 
af   HociaSkaa<£lore  Ylpiano*  nacuiaonuiiaaoiinaliadocuict  boc,ooataotamia- 
Jionfllcs  Tct^  cti.im  inbcftias  c.t  ^ic. 

9,4    In  homine quidcm,  pco£tecadLUudam  caiioncm  cxunium  cfti  &  hoocilatistes» 

minis  ciccumrcriptum.  ^ 

xf  AtiabrttdSff?iracionecaieottboSiVagnaieft,Sciacooftanr* 

15  VclmfiopciciJuappeUetor,,  K<la}f<feii»CBm Hefiodo dieatatr^tniawttni» 

17    Nim  cJcflituunturanim.i  r.nionali  :qu4ciuris  fcdescftjacdoroicilium. 

ig    Qua  dc  cauraluriscoululti  nc^aQtjMMwy^fcrbaminbefttascadere. 

ay  NihiloRiiotis  a bcAiis  iutts  oacttraliafimolacra&imaginesaccipiaottu;  &  ab  ifsk 

diirci  potcfl ,  tjuodnam  fit  ius  naturalc, 

jo  N.im  rju-cquifl  naturj  adincnii:n"r .  Tf'!  naturali  concir.irionc  bc  AiJr  £3ciunt,id 
fiexeodcmicnru>alTrctionc,iutctanicuiioc,cainrationismodcrationc,homiucsfa<t» 
tnxtidiareoatttrali  faceredicoouuw 

|i  ATteraanimarparsenratioutspaRleeps,hominiquatenti$homoproptia. 

)i    Etabhaciashi;m.Tnun>,vtLiuiu$»ocar,Cuf  £t';e'^  /-ri>«»oritur:  quiahociiuinho» 

m:ncmcadir,quacenusaTira  brutorum  raiionis  dudurc.vcaUic. 

3 j    AriAorel^r  RAr/tfr.hoc >ct4^/*cT  Jiut^i appclbrevidenir, quali  u.ua*  potius  quiOi 

f^conftcc. 

34.    Hoci'-".  hurrannm  cTm.irciiarr.bicifl3ru;rusi^it':.^'  potcft.  Hcrrln' mtTn  con«t--- 
nit.quaicnuscilanimai  *«*»«>i.i»».  hoc  cft,adiocicuicmCSt:  corgrcgaooacw  uatum. 
3/  ^t*»i»*>M*aliacftwniucfCilis,aIiap3njcu^«i«. 

16  lcanjihoeittsiieleftjaww:  veli..c;,l.occftcommi»e»velfroptii>m. 

)7  CommuQc t ft ,  cjucd  omnibtts  hoiiuiuboscompecir»<|oaceoii$f(uitlioiniacs,4t 
rc(33  mtioncvnTtur. 

Vclcnj  <]t]0(i  pIer£q:geoTcsccmmuniquadamcationc&iaceIIig^tiajfocietatis 
IkitaiaaaetiiciuU&coolcnsatidscan&comparaiaoc 

^LtifiotdesitoeapjpcUai fm»»^  non  k^irm»$ai^Mif  ^nti^i  fed  fMw  miftnrirf» 

40 
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CEORGIIOBRECHTIIC  ^ 

40    A  VlpijnusC.iins&aliivoeautio$grnntiin8c€ominiiiie. 
4X   H«>cu«rum  iupicxcihpcoatDoucij,  a  MprolltttCiCftg^mtii^ 

4t    Ahrr-i  n  cfl  liuiplcx  .•altrrLim  ».j[rji-  :i-u 

Sim.^^rxc q-:  t  aiimp!«:  iiK-jui  hunianx  nosiuadciceadic  &  ^aoilxation^ 
inn.itum,  5c  la  ri)iiu  liuc  jua^j.rtiotfi  c<<g!>i:um. 
44  VefeobeciosKociusgentittmutioDtsappclhic. 

4/  Haius  •^.•ncris rin:  Dcuai  colete,p«KcntesnoiionuefptctuB<tmagiftca(tl>asobe«* 

dtrC)  patla  iVcuare,  5c  :i!  gcnus  ali.i. 

4<    lusgcncium  conipuruumcIU  quod  cxcompoUcameattshamaoxaotitia>ncffipe 
tariodnatione  proficifcitar. 
.*  47  Nam  hocius coponicurcx primo.Sc v{aex'gctetacItumanisneceflitatib^al»ltomi>. 

O^iby.aBiocinaciruiciiuro  ii<cicui :        vir.v  iMiinanafpjrtcsaC^iVfilSaccomodatlll» 
48    'fluubcci  islioc  lu&geniium  cjciocin^vtiuntsnominat. 

4^    Huiusgenetisrunt^diftinClioncsJontiai^^cumtXfitficioiuro  coI]atione«,dircreu- 

mie«g;:iti II m, iudteta.  l>elb,(eruicafC5»ma»ulntflioacs> inra cootraduum,  obltgatio- 

n  :n^,(uccclh  -i[;.jm,  &  li>nilia.H^cdciure  humano  communi  fcugcntium. 

/o    PiopnumiushamAuucftt^ttodiioaomoibtishominibi^:  fedali^oibus tantum  ■ 

conucnit. 

ft  Ciccio  hoc  didc  efle  «<]tticatem  coofiitotam  iir»  qtttdtisdem  ddcttis  fiuc  ad  tct 
%       Iu3£  o^::nendas* 

/X    Ei  proprcrca  iuKlns  cac^ic  in  hL>minem>qQaieBttSVIUIISCUlicaitldaiseft»&adca* 

iusqi  Rcipub.  courrttutionem  pcrtincc. 

/|  .VlpiaBa$,Caius5e 4liiIarisconfuUt  hoc  ius ctoile vocanc ,  itcm  ias jppriitdaitatis. 
/4   N rc  iu  tottim  i  oaturaUvclgenuamiaretccedit:oecpecomatadfetoic»  vc Vl> 

pianus  afiirmat.  •  • 

ff    Haciusrurfus  vci c(l(ctipttuntVeliVouii:ciftum:  fifut  apud  daccos  rut»ifuiilU 

f€   & cciptu m  lus  HftMim diciturjM^  iimmuf^fiifaftiiM :  &! cft quodicdpds ttadicn» , 

£vp  ;Mic.i  ai;tloi icatc  comprnbacum cft. 

/7    f-iuius  p.irccsab  laiperatoicIuiUiiiano  fcsenumcranfr ;  i:cA-,^/(f^//'a/iif«,»y^jiw- 
mt'.9nfultmmyfrtmifttm fLcrU,  magi^rtttMUm  td^A^  &  rtJfonjA  frmJmttOn» 

f%   L«reft>fi;cttndttmlmperatoremlaftsalanom,  iosiipopaloKomano,  fi:iuitoiio 

magif^racu  inccrrogantci  con(\icucifm. 

/9  Vt!  cft  !ccuiu!um  Dcmnflhencm. commune prjcccptum,  virotam  piudcncumco- 
iultum,iis.lictoruai,^uu:ij^oacc  Ycligaouucuconccibuntur»  cocrctcto^&^ponfio  Rei- 
publ  eomrooflis. 

40  Hsc  dcfliiirione  prcrria  le^opteflklttnt»  DcbetciumlexabosnoibttScoUr  vt^ 

qat  Je  omntbtis  fcriptacft. 

<c    Nam  vc  Cbtyi]ppa$apud  Mactifrum  ait,  i  fi^Qh  ■xiitrmt  i^^me-thiv!. 
41.   Debecetipmprudcacamvic9fameoafiU6promo!gati:fi^lidaviiiis,&pc«m1a  - 
-  viGtntibus  defcrte. 

€j    Exquibuscaeni^r,  vt  totius Rcipubl.  vinculum  cffcvidcatur. 

64    Pieif/csfam  c(t,ius  plcbcio  magithatu  rogintc  conflitutum. 

€f    Echoc  ab  inicionon  cocum  populum  obligaoic;(cd  cantum  plcbem. 

66  VndeCapicoapudGeUiampicbtfincaoiaidtcfleJegemy<|uamplcbS|  aoapo; 

puloiwdpit* 
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67    At  podca  lcge  Hocicnrij  clTcclum  clli  TccoiuiCj^uodpicbsdacuidfet*  omnct 
Qn.'cice«  cencKdCiu. 

6%    Ex  qao  plcbifcica  pro  lcgibiis  haberi  cocpcruoc:  &  ica  fadum  e(l ,  quod  Pom* 
ponlu;»  fcribu,  nioctf  picbilata&leg^ipccicscoafUneodiijiccteiIcc:|»ouftasMicci%  ' 
cadem  elTcr. 

€9    Huiu(modifiiiitAqtti!ia lez»  Semprom«,  Apalcix,  Ciociix :  ^uas  modu  plcbifci» 
ta»inodolcgesappeIlarivtJ<ffl)it.  « 

7Q    Sf nittu/conju/fum  Qil  iiis ,  ;i  Ivomnno  Scnarn  conf^ijuturr. 

71     Nou  cnnn  a;i:''i''f!M,  a::  VIm:-!!!  r  .  Sru,i;ii;!i  111)  f^cen  poiTc. 

7*-    Qt^od  prunii  Kcipub.  icin^oi.iOui  OiiUiiiio  vcmin  fust:  ucc  planc  fub  impc- 

tacoribus  fublacum.    ^     .  • 

75   Hodie  auccm  cum  SenaaisimnusCc^qusBrecetiininSenatusiusfiKer^kKw  ^ 

pcruac.incum  vt,-!ct(ir. 

VriHcipitfLuitu^z^  voIuiitatcpri!icipiscoo{litaiura. 
•jf  .  Nam  expccfl'ii  pnacipis  voluatasviin  lcgisliabec:  fi(cilieetprinccpseoquidani' 
mo  prorcrac,rt(eructur. 

7<    Ec  hoc  oinncsob!i.;ar:qui.ilcgcRLi:r.i,  quxdcciuspoccilatccftlata^popalusei 

&  iu  cum .  o ;ti  n c  i ni  p cn u in  us 'Jjn  &  p o  t  -  fl  a  t  c  lii  c p  n  cu !  i  t. 

77  ^untauumcccsmodi, quibuspimcc^^s  voluuutcmpro  lcgc  liabcadam  dccla- 

78  Bfifl^U  cft  mandacum  l^riiicipislicctisconfif^atum,  adablentcsipooce>Telad- 
illorum  pctitioiiem  miiTum.  anrcti^m  i>A  praTcutinm  poRa!atar?fcriptiiin. 

7^    Talisci^  epiftola  D.  P^udAeUAnumi^i.^K.ix^x.Adt  C3hil)eiid.ifeutrifatc  timi-idimi* 
motMm  imfemtt,  &  D.  AdHMt,  qua  datJr  heitefieimmdm*f9niifidt$$tffnrAm§. 

80  Ettubhaccomtocri p.  tcd oiatic Ii-L^plracorum,qttamaltiiiloramnomiBetD$«^ 
natu rccitaban l :  q ! is c!l  O.  .Marci deAlnncrtorum  tra*i$AcIione. 

81  Dtctthfi,  cit^lcfltcntia  Principis.in  cauisium  coj^nicuinibusprolata. 

Si  R.icttauccaartiacipcscognorccrioncgotiuiticcrlocutunc^andcfinitiuedccidat». 

Hicenim  dccrecam  inilar  lcgis  obcinec  :illic  nonirem. 
84  cftlcxImpcratori.i.qu.Tomncs  pcpulos&prouinciasobftrin^it. 

8/    TalcFuit  C.tLiris  Au^;.iOi,rjno  r.i.in.i.ui;:.  vr  locus  ccrr.Uvun  orbis  ccnlcrctur. 

86  N  c£  rcit:rt,aQ  iinpcra:oc  proprio  moiu ;  an  vero  pxcciDus  &cclatioue  aliorum  ad- 
«Indusjtalecdt^um  pcomulg^ 

87  Hi  aucem  trcs  modt>  qndHispcinceps volancacemfiiamdecIaiac>  generaUcoop^ 

ihrutionis  vocabulo  contineniur,  VIpiauD  tcfte. 

88  Ethxc,TcleApaibnalis,vctcft  gcneraiis. 

'       P«rfimm/Me(t,eam  cau(a,ob(jiiameiarmod! e^ftlcuctopcomalgatur/mgulacis  eft, 
po    VCffiquid Princepsalicuiobmecicamindaliit :  /elfiqaampcBaamircogaait tvd. 

ficui  finccicmplofubucnir.  • 

91    Ita^ihzcconflitutiopccibnamnonegcedituiinecadcxcmplumuahipoceA,  fc- 
cundum  Vlpianura. 

Genetalis  confiitatio  a(k ,  euius  caa&  6aalia(ett  «YMid«f?iM,.BOA  eft  (ingdaris  s. 

fcd  communis. 

9)  £cproptcicahjccadomDcsccr«ccur:&iUiasvispcoculdubioomncstcoct»vtItt- 

(linianusait. 

14  -  EdOlmfmimmmSm, ^ocaoiiiiiffingio  popuU ;  fcd  pco iurisdi^pne ipccwKl- 
bat|iop«iian(iiit  .  $$  Noa^ 
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9f    Non  cnim  popvJas :  fcd  magillr.irn"^  hifcc  a")-ontatcm  tcibuir. 

j>6    V'n  Jc  hoc  iu&Uonorarium  appciiuii  ioict,  cuiuspotuo  cl^  ius  jrdilitiura.  ( 

97  Reffonfafruitmtstm^  ian(KiiniittflB'ftopiii»iic$coiiim«^uiba$  pcrmiflttiiimy 
de  iure  lefpondcre. 

98  Partfsrcfiionfi  funtconfultatioficrcrponfio. 

99  Con(iiUacio  '*{l  n^^li  cau(Ir  cogniiio :  ac  relpondo  cft  caufae  dccilio. 

100  Diuitluntur  rclpoafiiiifentrntiasj&opinionct. 

lOt    Seoccntic iun: ,  cum  larzrconfuhi  pctfcCtc  ta iudubitatc  rdpon jent* 

101  At  opinionct;  funt)  quan^-Io  rcfpoiuknt  timidc  ac  tiubitai»tcr. 

loj  Ho  '  c !. ;:c  diuiiio  cclfai .  ouia omnialiuifconfultorum  icfponfa  pro certis &in-^ 
xlubita.s^  ;cuuiuiis  accijpidcbcnt :  ac  U  ab  iplo  luipcratocc  profciftc  ciTeac  Hadcnilf 
deiutercripco. 

104  Nonfcriptum  ef^^f^accinncfciipconatimif  ftpioiiiKBeccpromcit 

loi"    HuiiistiiJ.^r[untpar'.c$:ConrLictudo  ^.rc|'.iit.t?. 

\o6    Coufuetodo  c(l,  ius  dcu  fcnptujn ,  c^oi  vfus  popuii  fcc^ucos &iauctcratU5 • 
conunttniaflenfioney  rttioncruadenteapprobsultr  ^ 
107   lus  cft :  <iuia  d  i  0  tu  r  ni  moics  conliiccvd  1  n  c  v  :c  n  ti  um  appcobaci»le2Ci&  inttinror. 
ic8   Nam  cam  ipfx  lcges.inqaicIalianoii^nalUaliaczcaafanotccttcaocifaam^piod 

iudicio  populi  rcccptx  funt. 

lo^    Mciuo  &  ca,  qux  duc  vUo  fctipto  populus  probauit,  cenebunt  omnes. 

110  lus  eftnonfcripcam:  quia nonTolontate lc^islacoris:  ledvTupopaU»  eftcott» 

lUtutum- 

111  Efi  &  talc  ius,  qaod vfuspopulifrcquens  &  inuetcratosapprobauit :  tjuiaconfac* 
cuJoccmpoiisdiutarnitate&ijuaftiacentibusinccenieiicisiatroducicur.  ^ 

m   AchoctemporcomCaiacionondcceaniiiriUmtledcempasdeoenni^  9t 
iBcetttunac  infintcumcApncaflbs. 

II}    Hoc  porro  ius  commnni  an<rnfioneapprobatnc;  4|aiaficackxe]^tciro:iucoa«' 
iuccudo  tacicopopultconfenfu  rccipitur. 

n4  Nihilaaccmincereft,nlalianasait*  iiiffragtfpiopuhBtoluniatanfuamdecU» 

xecanrebosipiis&fadiv.  ^ 

iir    Inio  conln  t  vjr>  pl.trimorum  aunorumobfcruaiionccoraprobata,  ycluttacita" 
ciuium  couciuio,  uon  miuus  t|u3m  lcriptum  ius  fcruatur,  cx  fentcntia  H^rmogeniani.- 
~  \\6    Vires  coufuecudiuts  funt  inagnx.  Nam pro  Icgc liabetur ; lcgem  iatctprctatOt tft- 
legem  retiner,  hoc  cfti  impedic^nediraeicac. 

U7   Et  ir.i  z p p  uct  ceAc Albecicumdixiile»coniactadinc0 pergiradaf iodnci>  ^ho« 

mini  limilcnn,  lir. 

118    Nau)  concipitur  rationc:  nafcitur  cxpcticntia  fcaflutnico  radolcfcitplurium 
itmilium  imic«rioae :  &coniiimmatar  tempocisdiiicucnitatie.Haecdecoo(iaccad]nck 
X19   jiequirat  eft>  ius  noii  iciipcum  adlhiptt  iarisinterpretationemi&fiippirmcntttm* 

quoddnmciut.quoddccrar.cxvcraranoneaccommodaaMn,.  . 
ixo    i\xc  duj  Ux  cft :  naturalis  &  a  .ilis. 

Iti    Natanhs  clt ,  cjux  ius  (crlptum  ex  natarali  ratiooe  intcrprecator  ft  rfflen^at; 
ux  Hzcitmoiumbomioain  menti!>u«cftiti«pre(ra:adeoTCCttamhoinincsmfipcrlti». 

lioc vlla  probationc  aut  dofl      h.tic.ift"pulcnf  ur. 

1x5  Locti:i!  h  ibercpotcfl  t  .a.,  in  ^  rc  oatttr.>U&gcntiam)  fifcilicc;ii«iiiuxe  ciaili 
aottfttciaat  cjt  natuiili  r-uoii.  \  .x; :;  .ufa. 

A  /  »4  C^ 
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^   Cittilis  «qttitas  ei>,  quc  ex  ciaili  caitone  ius  icriptbm  incerprctitur  8r  emendar. 
F   xtr  Hxciccircocmilisappellatar,n6qtt04ina7urali(icconirjrij:  iVi!  ]c!Ov{  tioomnt- 

fciisn.ituralitcr,  fcJ  paucis  ranctim  fit  cognir  i :  urmpciis,  qi.ip:u<icmia,v(u&do&ii* 

sa  pcJfditi  didiccrunt,  cjuxconlccuanda:  lucictaci  coudacanc. 

1x6    Ae^uicacis  o£cium  duplex  cft i akecum  in  lcgis  iu ccrpi ctaci onc :  a  1  ccrum  in ciui 

cmidaiiooevetficar. 

U7  faterprccatur xquicasli^oiiiioaeynbisAfccipto  :iedexCeotentia  9t meotceo^ 
xom,  qui  cam  tulerunc 

taS    Alcerum  aequitacismunustncmendacioncconn.^ic. 

St^   Etfifedoplexdt:vna,  quz^ipnc  abrogatlodicttor.-Ecadlumc  ^^uicasnujiitittet. 
Alcetaeft.cumzquitasrupplecidtqoodJegideelL 

tji    At  lcgidecft,quodlcgijlatororairic 

i)x    Hoc  omifTum,  vcl  pcndct  a  rci  natura :  vel  a  pccfona  \c<^:  ^latoris. 

X j/    Rci  natura  facic,vt  legislator  noo  poiGeoflinia  legc  co  n prefaeodeie: quia  Ls  vni. 

uecfiliter  &         loquicKbctx^uc  Totaeiialts  prdtceptiooinaesteicircuniftaatiaa 

compcchcnderc  ncouic 

154    Pcrfonxlcpiirjror-sohflar.fiqiiii!  ve!  trnorans,velicicnstSomiiic. 
l^f    Igooransoniiccir./iucrcic^quid  lit  kcucurum. 

tjS  Voleosft  laens&pe'mnluomictit:quia(apecuaeaoettmexilliinatminuta  qu^qc 
cxprimere.Nam  eotecaindicispmdencta  commitiiCi 

1^7    Er  qtiibas  .ipparct,Tquitatc:n  in  hoc  prxcipueoCCI^aii»  nlegis(ccipt«evoltta- 
tateffl)&omncslcgi&latonscogitauoac«cxpt>raac. 

X|S    Etproptcrca  xquitas  pcrrenoneonfiftic:  fediemperadlcgemaccommodatur : 
qiiiasrquicas  cf>  alicuius  lcgis  arquita 

J}9    Q^o^  C\  focte  id,  q<iod  zqiirns  iUadct»  legcdcrccil>ituc:dcliaiceflc«qttitas ,  qno 

ad  appcl!juc::cnt,  cifi  icscadcm  diiret.  ^ 

140    Ita^i  maic  liucrprcccs  a^t^uitatcm  aliamrcrtpura,  aliam  uou  Li-j^  um  iaciuiac. 

DISpVTATIO  IL 

CjiNTVRIATHEMATVMEX 

SINGVLIS  PRIMI  PANDECTARVM 
libri  ciculis  defiimpca. 

B.tffondcmcSuticHdtemLumhnrgenfi 
SdKfine^c^ 

THEMA  l 

Ex  Tttulo  prtmo. 

IV s a  luAicia  appcllatum  e(l.  Naro,vceIegaacexCeirusdcfiaic»tu»cftax8bont&«qat» 
ait  V  Ipi  atius  /.  m^r.  D.de  injl.  ^  iure. 

%   Acs  liicaoa  figaificac b^<»  T«t«W :  fed  diTcipliaaatfCuiusf utccpaadfibemvi- 
nrrdlenxcfimuunc 

jHatc 
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)  Hcc Jirciplina i primisiurisiiociriiscoepitf  lcdoAriflx  prxcepds  tuiikacfk  ac^ 
perfieda. 

4    Ci>n r  ncc  .itttrm  prrccpta  boni  Sc  xqui,  qtUE  ab  ipfo  bono  &  xquo  difftruot. 

/    H  , M  <  u  t : s  1  i n  1  s  clH u !l i t i .t , q u a m  r c dlc  V ipiaous con(UAicm 6c perpcciiaia rolua^ 

Uicui      iit.iusfuum  vuicui<jitribucntcm.  • 

Ex  T'fti:!o  fecundo, 

€  luiiiociuitattsRomanxomniatnanutcgia  gubcrnata  C\x\Ml.i,^.t,D.detri^,tmK 
SeJnoniccircodiccndum »  pjpttiifleaIteriviolettrernnaoaKgi4«  fioe  vUaciailidilce* 

pfatione,  &  alifq;  figura  tiKlicii,  rcj  fuas  aufcrri,  contra  Bartholum. 
7  Esjif^is  lcin  .-!c  rci^ibns,  lc<ns  nb  iplis  !at.t;,  mnqna c:c  partc exolcucrunr,  itcrumqj 
cocpitpopulusRomdnus  aicctco magisiu^c  &coa^c(Uilmcvii,{juamiciiptiS  legtbus^ 
M^i  firreper  annos  fcxagtnui^  L  ui.txmSi»D,4Rhtit,too.n9^  lCPomponititt* 
t  Pollhafc  ne  populusilo0aAtisdittCiu.<  inccnoiQrevtciecDr.tfespublicaaiidorict- 
rcconA;ituti  funr,  nnn  dcccm  ,  c]  lilcgcs  &inftitut.i  Crrcorum  ccMiorcerent:  quibus 
reuc  {tis  cceaii  fMnc  dcccm  Yici>  i|ui  dcccm  legum  tabulaspco  coftris  proporucrimt»  coxk- 
tcaPottipon.«vi/>/.  4- f 

f  Seqaentiaonoaliidecem  viri,nonprioces,aBfiiMAlctterttnt  aliquiddceiTc  primi*^ 
legpbus;I4co<^<lttasadhiicubaIaiadiccerunt,  contraPonipon.«iii/.^-$./90«4« 

T\-\'':'ulotertio, 

xo    Legis vircus hxceA:iaipcrare« vctare*  permictere>pttairc, ait ModcIUo.Mi L Ugit 
Smrtut  7.  D.  de,  ie^ik. 

11  Imo  etia  legis  virc*eft.pr{miu  propo&ecerid4|»ik  ModCeftiQO  male  oniiltuii  vUetur.' 
II   Rc^e  exl.  minim*  ti.D,d§^gA»  colfi|^tiir:  Noncl&recedbndiuiiiiAMBJiiuoi 

intcrprcium  opinionc. 

Ac  peAimcboCiicomnicommuoiopintoneTerttrae(rcafEcmatuc:^uiavbiIiUC£»'^ 
preniin  erroroftendipotefi»  ab  eaeoramuoi  opiotooemcricoxceedimiis; 
14   Qjur^Hi»^''  Muretus«  flulticiaeflec*  nollcfcciiaii  ccdeiCi  (edj  eatepadi^a 

communcm  &inuctcratnm  erroremfcqni. 

H   Ita(^hocCafuIjdcx,acommuni  opinioncreccdcnSjlitcmruamminimciacir» 

Ix  Tttuio  quarto, 

H   Q^od Prir.cipi placuic, legishabetrigorcm»ait vyasiu/R^«.Ns/*niir. Ddeam 
fumi,  Pnm.f.  • 

17    Imo  quon'  Prtncipi  placuir,  non  habct  legis  vigorcm. 

Quidcnim,  {i  Principi  eapiacueruutj(}u« /uDCCoatrahoncAum  &iu(lam2  ceccr 
BaUomodolegisviooremhal>eredicimns>  - 
19    Priacep«eoim r  on  cA  iSonefti  i ufliqt mgola .*fed tti honcfti ioftiqt mini 

10  Itaq.  rviicimu>a  J  jI.uoriamilIocttmtradidonem»  qnifimpBcUecPtt^pcmk' 
gibu^  lolucum  aiiiriaanr. 

11  Itcra  &ilIocum ,  qui  Pcincipi  dnpiiccmpotcftatcmaflccibtmc*plcaiiGroamrciU- 
cervct  abfohitam.  &ordbaciam. 

*A  Xmocaftimamascosioiiiriaprincipem  af7tccre,q\iit8lineitribiRmt, 

BxTintlofimito. 

%S  Rc<flc  Pau!usrc(|)ondit,  cura  q>il  viuentcpatrc  &iqnorantcdcccriunclioncfiH« 
conccptus  cA.  l»cct  ponmortemauinaiuilu,iuilumiiiiumci,cxQuocoftCej»iujcll^ 
m^vdm»i*Pemimit*D*di^0amkmim^ 

'        A  4  . 
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14    lv.(\x  cnira  non  ftmtaupuar ,  tti£ confeouanc  omoes,  boc cft. «jui  cocun r, qiio 

rumqiin  potcftatcfonl,  ...  ...  t.  j 

xf  Imo  patrisconfenfiniion  tanramdaili ,  M  etiam  canonico  jurem  contfihcndtf 
Itbcionimiiiatrimoiitoiieceflaiiiu eft ,  contra  commttoemopmiootm.  , 

Ex^Titulo  jcxto. 

Exl  5  D.d<hifffuifi4i<:tUl'ien  .'«r  pactumpouftaccmiuii$cxuilis,reuciai- 
umRoraanorurapropaanicilcafiirniAmus.  .       ;  .    .  —  , 

xi    hc  ica  cocum  opimonemcxploaimB$.<lui  eam  Jongentium.^u  Datur«aflign:i«t.r 
U  Imd«cimWeiperpeMm  & imprtitccx  facns   profanis  attdonbu*  wtu ««nv 
pU  &  dida  ad  opinioaismarcoAfixmattoncm  allegacc. 
'  IxTttulofeptimo. 

19    Scnacor, cth  a plcbeio adoptatuf ett : maftct  tamcu  feoator»  fimiUtttmanct  StCc^ 
natorisfilius,aitraulus/.;rr^«^c/M#*«w.jr.X>.j««f*{«f'. 

Qu^feMcntiam  tamin  adopiioncin  fpecic.qttammattogatioocmamcfle 

jf^El^propterca  CloaiusScnator  &:patritius,  noniccircoparritiusefl"edcfiit.  cjuod 
Fonteioboroiniplcbciofcatrogauduindedil.         .....  '       '  * 

,t  At°fiTkb«oWlisJiomini 

^"^Ed^^c^,  qM  noa  cft  nobiUs,  fi  viti  nobUis  vidua  cft ,  rctinet  cx  iliius  pcrfona 
3^ '  trquoolim  cur.a  Parificnfi«iudicauit.»td«ar«^^^^^ 

JJcilim2ctidonco»(ct00sexcrccrc: cti.m il!u.lnr:.n  r.un.u. quonuUttsmaprobattt. 
«ituauisadmiiuiolct,not.Coftal.  /« /  "  o,dc saiAi,.r. 

Oroncsres.vciruntcorporalcs^vclmco^r^"^^*-'''»^'''-'^''''*^*'^^"^"^ 

r7^^N;:«~^rrllopinion,bus,enncciucc^ 

bilesres:fcdpoiius  intcrres  mcorporalcs  '<=P^'""*l"'"lf  mAUIUfi,  Mim» 

|8  Rurfusqtt.ritur.  on  pecunia,  praediotomcmptionideftmata,mobdisfit,anim- 

"'^"n^s  eam  r^oVncmefrcafHrmamu..  comraFulgofium.  FrXrcmoncnfcro,Co^ 

[et.Alcx.Zalium &aliosquamplurimos.  .    j-  '   j  /1:«.,,-,  vrloe- 

40  ImoctiameamPcciaumUa^^acmptionemperpetut^^^^^^^ 
2esouiiJHattttm,aaiicimin  fcboneftum  rcduumcoropattndttm.depofiuclUmtct 
ICa»obKtcfetimttS*COnciaLudouicain  Romanum. 

ExTituloiiono.  .... 

41  ScaatorisfiUuroeum  vocamu*.«iui  apatic  taroantcquam  poft  renatonamdigp». 
Mtem  natuscft,tefteVlpiano,/.^€»4«rir/.2>.i« 

Bohilitatemcftpcoaeatur.  ,  . 

Itcro Regis^Ducisai  Comiti.  uUam  cum  apdlamus,«imante, &(iu. poftadeptma 

jU^ttm^OacaiumfcCoBUWiumialuccmcftw»'* 
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44  Ecpfopteteaftactttmas*  Rcgna ,  bucattit,  Comitatus  &c.  tan  a^cosfiOeipai»^ 
nerc,  qui  aote  honim  acqttifidoocin»  qvam  qvi  podeaiimt  AatL 

4r  Ex  I.  OiT^r^ i>.Jeejf.  c«vy:(blamiiitir<lidtoiiemvolaataiiim,iioBCiiam coatcs» 
tioriim^si  mcram  iropcxiiun  Confiil  t  co  m  pr  rr  a  fRrnamQS* 

F.v  Tirnio  vndaimo. 

46  A  PrxfcdisPrxtorionoDappcllAtur./.Vff/(4£).i/«0^^.rr^<7.rr<e/0r. 

47  Namt)uiaobfiflg;iilafemindttftriam,  explocaucotomfidc&giattfcaieadlmiut 
ofieii  inagnitud;iKm  a  I\incipe  adhibentartaoDaUKiitt^i^iiitiiii(clligaiicac»quam« 

ipfr  prioccp^.i/  l.\nc*<)erf.  Ct^dn  emrM. 

48  Exquocoliigimus.cutr.  iufla  mUibcodx  appcliaiioniscaufanc,  lodicii  ioftida^ 
ccijma  cniutvis  infciiotis  iudicis rcntciia,cuidcccr  iuAa^prouocandi iasdriiegata  cflc; 

49  Es  Itoectiam  lococol!igimti$,nontcmcieftincsp!oratcoiioteuoqi(iuiatociit« 
at  i  or  uiHl^ ;  M   i  f^racoiun  iofignibi»  oraamIos«nbody  pUnmqilt  com  maiimo  Rci» 

50  Scd  cos  t.iucum ,  ^uocura  ringulaii&cfltnduftria^excellcasprobitasyfidcs  &gra« 
oitasexplorata.  • 

tx  TitMb  ii$t§deelm». 

51  Forninrcr^iccc  p!ii$eflcaflecima|,qaamintcidiccieadiiocidoiiibaf»£f.$4aMr. 

D  Jee,^:.  Tr^./i-//  r,6. 

/1   Ai  lou^tpius  vcro({i  &grauiusenc  patamos»  liberis  &ftadioiumrolatioinceidi. 
ccr^  n  apttd  vcc<ftrs  ccccpcum  tcftatur  Sttccontaain  Ttbccit»* 
•  txTmhdtdmteriU, 

W    Q^"c  ftotcra  trAciftvatumcfleomoinoccnrcmus. 

f  4    k\  q  loill]  I  uiidiaioAcmcumiiiipGtio>boccft«miacttmimpcciam»  otnonctiam 

mcrum  tnluiiims. 

Xx  TUnhiedm9qiutrt9m 
$f  Bacbarias  Phtlippas^  com  tccaas  fi^;tciuas  edec ,  Romse  prctaiam  pctiicPcKtofq^ 

dcfighiciis  &cnrxn\:.tfun€tiSit(t,lj,D»Jeejfc.f>r^for. 

5tf   Ex  qao  vcccre$controucfccrttnc>an&4xbariusPix(or&ccit(OCCOC{ 

/7  PocoponiusidalHrmauiu 

/S   AtVlp.negautr.  Etcede. 

t9   Nibilomtaas  tamen  omnia,  qncBazbatiacediiiitqasqj  dectcnit»  latacfle»  01.' 

hilq-,  coram  tcprobarioportcr. 

€0    Excjttoeciam  nosinfciimus;  £aqttcttfaI(bmag|ftraca^pccmag^liatusnomca 
geftafantttaucflcopoctcte.  ' 

Bx  TitMhdetm$qmMt9m 
ii   £x  /  3 .  f  /.  D  dt4f,pMf,  ^  affirroamos » Condadoxcm  de  inccadio  tcaetii  tc 

addamnircftitutioncm  rzCic  coauenirt. 

4t    Imocundcffl  tencci&reilcconueniriinficiamar. 

Ex  Titulo  dtcimofcxto, 
t$   hktJeg4itmr».V.diof,Pr§€*ii/:  ncgatiaamleftioBcmpioctifatiBWmafii* 
€4  Ectcgatum  Procoafglti maaditam iniiiJiftioacm  ha&K,  aea  MKcmiadMi 
^*tiim  CM  dicimiHk) 

^  a  #J  Atiua 
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Cr   Aliuci  enun  eft  maadaum  iucisdidioucm  iubcce:  &aliud  ludicem  datum  c0e»i 
coauacoannun.  • 

$6   Ecqut  maudacamiaristUftioAcmhabeb Boii<)ttt(^malterieam maii<Iare,(eJbe- 

ncalium  ludiccmdarcpotcft.  • 
.  6y    ludexvecodatusneciuiisdiclioncm  m.ind.uc,  ncc  aliuiniudicemdacepoceft. 

ExTltulodecim^iptme.  * 
Pcxfc  Jtu.n  Auguil^kroexequtcibuSi  ooaeilcuatuubiu^ia  iEgypti  prouiftciam. 
XTitilum  adeucramus. 
^  6>    Ec  htticomtiemiuris^Aionem*  &fflenim  imperium  cribacum  crcditnus. 

Ex  rmlodemooliamt, 
^o   Veticasreram >  errotibus  o;<aoram non  viciacur.  £cideoPrafesprouinci.r \A  fc 
q  II  a  t  u  r,  q  iio  d  co  t>< !  c  ti  i  r  c  i:  f  n  c  X  i^de  eoram>qaaepcobaocur,  leqifi,  aic  VipMnus,  m  L  tMt* 

gj/a*.  <> .  <itrtt4iSt  D.  de  ejf.  Pr-ejid. 

71  Eiquoillaortaeftqi^tuo^  vtrumladexexccnrcicntiajanfecuudumaclffcipro- 
bataiuikcatcdebc  r 

71    Martinusconfcientiam,  atlo.ntmcs  a^fla  &  probata  Jc-fcniit. 

7^    Nos  viramq;  lcntcntiam  Cfinuut['in!U';,     u:>i:ci  ita  cxadl&&pj;ohaci$iudicand& 

dicimus,  vt  tamca  nunquam  cumracuulcicnii;^in  ladicct. 

74   Lci;ai  Lis  Caefaris,  noc  eft,  Pcae&s, vcl  ReAor proaiociff, abdicando  fc ,  non  amit- 

mimpcriiim ,  ait  Papinianus  /.  //^^/w  to.  D.de  cj'ic.  fr^Jtd. 

7f    Hanc  (cntcntiammalc Bartholus ctiam in  I:npcratorc!oci!m  h  il  crc  O.uuir. 

76  Malc  quoqj  idem  ( ficui  &  Panoimiiaous )  cx  hac  lcgc  <o  ili^i  t,  laipciatorcm  Co- 
ftaDcinam  non  potuifle  SyiaeftroPoncifici  cedereimpciio  occidcaiali. 

77  Etfienim  hxc  ceHio  iure  non  vaiear,  necquoqiia^IegitimederoooftraBpol&Cf- 
cancamcn  Kxd,i»i*^tt».  improb.ni  pntlc  ncqamus: 

r.v  Titv.io  dccimonono, 

7»  Imp:ratori  rcdc  pctpcocuutorcm  bcfcduas  ^tc^m\.\xi*l.i.^,efiiic€fr4ctf/mm*. 
D  iLeoff.frpiurat.  C*f«r. 

79  At  noD  etiam  prioato,  vcPaolus iecuodum merem  lcAioneni affifmatin/./<r 
frtmr^uortm^B.D.dims^tiir*  kered,  fbiaic:  TtrfrouirtiivrmmktrtditmitmmQ^ummm 

foffe. 

80  £(  h«clcctio  rorfaacmcnd.uioreftiilajquxin  Pandedisf  lorenciAisrepericttrJli 
qaibus legicur  ^  Vtt  Qtrsitrtm  ktttdkMtm tte^uirinmf^ff*» 

81  Sttteaucembflecyfiuealierale^oretincatur ,  comCuinciodicimusrQecpercura» 
toiem» nec per ctttoremaac pcocura:orc n  ,  hr rcct^ t atcm acquiri poHe. 

V.x  Tftttlo  vhrfiiKo. 

8i    Ex  /.  i.  D.i>'e  tff  /Mtttd.a tmi n  u  : !  Jiiujncm  tuioiij  luridico  coirpctcrc,  oou  <]Uo4>. 

ma  A  r atu^  itt >  vel  mixtiim  i :  p .  n  um  habeac. 

85    Sedquodei  fimpliciicr  conUiiutioneDiat  Marci  (Icconcrna. 

84   Imocxptedeoegamas  :l:!rio:icin  r'!'oris  mixcittnpetiiefle>concracommmeiB*. 

E.v  litulovKeJifuoprimo, 

%f    Vcrifnmanirisrcpnln  c'^' :  Finuirpccialitcrnlicuiconceflafuiltjallttridcmailda- 

ri  non  roiTc  /  /  tn pr$ncip  U.deeocut ntand.efl imttdiil. 

i<i    U.CC  iccuia  a  yluiibus  maiccx^licaiur ,  malcij^tcfliixjgicttr. . 
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tj  Malc  explicatur :  qtiia  e.im  taniunj  dc  mero impcrio loqui  putanr,  quafi  ea oftiniaj 
qu«  M  ig.itritibus,  vclaliis  fpccislitrr  ttibnta  funt.ad  mctum  impciiuai  rcfcrantur. 
88    NosautcmdtcimusraultarpccuUtccMagiftracibusaliisqjcoucctii,  .]ax  t-mca 
mcro  impcrio  adfctibt  iion  p#flunc. 
'  89    Sicquoq;  malf  h.rc  rc;;iilarcrtiingitur:  quia  volunt firopliciteiiuj romificum,' 
itcm  clclej;atuin  Ptincipisab  c.aexcipi. 

50  Nos  vcro  vtruaiq,  nrf^araus. 

91  Imo  ampliui  contra  luccrpretcs  dicimus,  cci.im  mixcum  impccium  alteri  manda- 
«  poHc.^ 

51  A:  lurisdiction-m  fimpUccir,  v:  vocan(,aIccri  m.indari  non  polTc. 

93     Procurator  R.t  t|v.ih'.  11011     proci  ratni  Hfci  ,vcl  Cxfatis,  contra  Accucfium. 
j;4    Hicautcm iuiH!ciiiiitcrp«ijacos, «{cuBtarcm.        '  .  ^ 

ff    Itaq;  ift  .Vligiftr.^tus.&ronfUi  cntcrailclfotesh.ibercpntcft. 
96     Non  tan<catn  riusoniiiium  virciusdcm  cioitatisaliumi  prcbibctur, aiiP.ipini* 

$7    Curita.' Qn^a,  inquit  idcm  Pjpiuianu^  publico  filario  non  ffuiriir.  « 

Noscontial^apinuuum  nv.  iiuseni-  ftatuimus.ncvitciusdemciuiiatisin  aflcflo- 
Tcm  clig.uur. 

59  Vcl,  con-r.i  Mucum/»  /.  ^.de  offie  nJffT malcprQhibitumdiciraas,  nnemo 
in  fua prouincu prxli.it  in  roDiiluim  afluicrc pullit. 

100  Ica  vcIP.ipiuiani,  vci  Marci  npTitorft  al<iicenda,vtraq;  fimul  fubfiftcicvijtpoteft 

A1M'END1X. 
Tcftamcncu4k  intcrliberos,finctcftibus  f.tdam,non  vatet 

DISPyTATIO  III. 

EX  L.  III.  D.  D  E  IV5^I  TI  A  E  T 

IVRE:  QV/E  VTILISSIMAM  ET  QVOTIDIANAM 

dcfcnlioms  matciiam  c|pniicc.  .  * 

ReJpbndente\^hrahamoStatuarioKiiffferzM/jJi,  • 

FLORENTINVSLIB.  I. 
Institvtion. 


Vt  vitnatq;  iniuri.tm propjilfctnuf.  Kam  iurehoteuenity  rt quodquts^^ohtutelam 
corporis  fiiifeiirit :  iiMfectffe  exijbtnetur.  Etcutn  internos  lo^iutioiHtuquAn- 
dutn  nutHracouJlituMt :  Conji  quens  tjl  homtnctn  bommi  wjidtarinif4sejje.  K 


F 


E.xplicacio  huiiis  lcgis,  in  ccrtaspropofitioncsdiflindla. 

LoxENTiNvsIC.  Xn.  libros  Iuftitutionum  fcripfit;qaibasnon  tam  principia  inrif,! 
Yi  V  If  unus^Paalus  &  Caius^t^Qam  if  fuju  Ymucrfum  ius  compiciicadiu  no  fccus  a« 
.  .  <  B    a.        '  Quiuti^ 


« 
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Qmntilianas  Vmucrfam  diccndi  raiioncm  ii.  Infticuiior.um  libris  complcxus  cft. 
X  InhocumpcimoUb:o<^  tuJhttA& tMrtcgUtncxj^ixXcaii  lcgc  coiiftac:  ^uxloU 
cxeo  libro  eftdefiijnpta. 

I    Nam  L  Ugitta.     D,deMdime» non  cx  libro  j^mo,  Ced  potius cx  vnHccimo 

Inftitutiontnn  cft  acccptn ;  ouotl  partim  infcriptio  illiui lcgis  in  Pandciilii riofcn'  inis , 
partim  &:hoc  coniirma: :  quodiii  libco  vn(icciinoiuiulW#/«s^4/M^Mf«:  icduatuoL 

4  H«eergoleseiltbroprimeIafiicattonndicftdeprompc3,cutiucafitacftvt3itat«. 
qoanta  vllius  legis  eiXc  poieft*  Non  enim  aqoa»  non  ig^eplutibDsialo4^timw«. 
^nara  prxfenci  lcgc. 

/    InealixcingCDcrcqujrruotcatfbituc:  An\im\^;^'insurtamTef)tUcreliceMi 

6  Hrcqaxftio, quuMvi&4«inittciafiiQalflgU,vtmeUttsinteliignur,  vcLle «ftdo* 
pliccm  fucli  rpcciemcoAftitaecemitattnunqtteoriimpeccauonesdttbicandi&tliCfr» 
licndidircuciacur. 

7  Etquidcra  prima  cauncconllitutioeiusmodicirc  potcnrPiimusviiiiuafufecuuJu-  • 
ic§UQ(i'vim  vidcpuliti&durcdcfcudic.  Primij  lutcticcunndequ^tttutian  iiuc  fccctii? 

9  Videtoc  5econdi  f^dttffi  non  pofle  iarc  dcfendi :  qaia  hotnicidium  omni  iurc cft 
pcohibicum^vciurediainOffMiiftpr^rf'^''^  D^calf^t-,  iure  naMuali.  /.  t.%.  t$$mmti9ttt, 
D.fi ^uted.fau^.ftc.  iure canonico, r.  f i>erfidteni.i^fl.tit,dch§mieidt  iatc  deni;|i  ci» 
ui  1 1,  tot.  ttt.  D.  0  C.  ad  Leg.  Carttel.  de  fc*ir^ 

f    Imoiofnauicate Acdiuiaumefttmmatabilc, $  fe.  fnfiittet.tteiitnitat.^ru.^tmii,^ 
Ac qoincaro  prceeptum Dccalogi. ^rea  oceitUt :  eft  lexnaturalit  Sc diuina ;.£rgo mota- 
ri  ncquit :  Scconlcqucnici  liomiLtiiium  impune  nm  potcft  aJmu-i.  ^ 

10  At  h:s  poftluhitisSccundi  fadum  iurcdcfcndipotcn.  Niiv  vini  virrpcllei  :,&cb 
id  aIrcrumoccidcrciurelicet,vt  lucLr^c  r]otcnimusanci;rj  &c\lp[4iw  t»t/./<dtf/i.f, 
$n  fr.^D.  adUg.  A^uiUL  t.i.^itm^J>.ds^i  &^timi.  & iiriper ^tor Goidi;<nus/. 3. C.  ' 
0d  Ltg.  Cormei.  defcMt.  i tc m^o n t i fexinnoccpr. ).  in  e p^ni^c^ti,  dtlwmmd,  vbi ^l. 
^fm  ^trepelUre  omnes  legei,  m^nHt*iittrtif*rt,ittfunt. 

u    IUtiocft,Guialiocanacuracuiqiuibutumcft^.  vife*  vitam  &€orpus  ruumcuca- 
vauKcfitCicJit^r^dfffe.  qun.  u|c]aaffl«naiuraIisraiiodidatj&qaemObetadmoner». 
tt  ipfam;  ftataibq;  fuum  coufccune.. 

11  N.Tn  omncanimal  (imulvtortumeft.fcipfum,  &omnesfuasp|rccsdiI-gir,  Sc  o- 

. ' tn ni s  n 3 1 u; a  vult  cfle  coa^uatrix fiii,  vt (alua  fir^& lu  |;cacrc conferucuu  fuo  ».vc Cicc>- 
lolth.  e.  defiftiimCcnW. 

tj    Imo  cum  cognationcm  quandara  natura  inter  nosconflitneiit:cadcffl.lMt«ttadi< 

^ante.homincm  horoini  infidiari  ncfaseft,  vthicFlorcntinusait. 

24    Idcoq;codcm  Florentmo  audcre,iurciioccocaic,Ytquod^isqipbtutclamcor«> 

pocis  fui  fccciic,  iurcfcciflccxiftimetur. 

tf  Btficfiimomniiureliomicidiom£tproliibicttm;tdiamenmvolimcario,  nonet-- 
iamin  neccffacioTecum  eft-  Nam  hoconiniiuceeftconccflum.-quiacoiii  u  \  im  viez- 
pcriri,  &  arma  armis  piopuliarcomntiareIicetinot;jCuiaci/ri*/.«i^c.i^.  &piobamiit. 
iufta. ^fl.f^wy^jf.  • 

Sic  etiam,  qoamais  iot  natnralc  in  genere  8t  (ba  natnra  fit  tmmntabile  ttamen  in* 
tcrdu  accidit,vt  lcx  naturalis  cu  naturali  lcgc  cocurrat:quo  caHi  infctior  cedic  (upetioti.. 
27   Exc mpUcaulatLcxAacacaliscfti HMtcttdti ;  ^iu^at lcs aaiacalis eftj f^im ^tu»- 

18,  laa. 
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18  lam  fi  qttts  ce  vi  aggieditimcedetiBiaUaetaieHaRi  caiiiakerintiiiRtitUipropuU 
las.  Pnocenim  icz,  Ncn  atndttx  Ti iiifaiof, ccjicaitcri  ranqinin fiipcaini ;  an  cnaift. 

incR  tcilcWcfculicc*. 

i')    M.im  ilialcir,  A^9»0rc/W(/:nonrolttmpr«cipi(,neaUo$iotccficias:rc(lcuamvcte« 

iplum  iicicudas  ac  tuCvAcis. 

ao  ImofalbNeoccidasin(bntem,nc«eTiadiAt ftadio^ftjlegif toAotttateoceidai^- 

XI    Nam  fontc^  5:  nocciucs  omninoriinc&mediocDlien<b*nAr#4£i|*4icitac:  Ms» 

Ufictttf*  fon  fMttris  \iutrt  fuper  terram. 

x%    Sicuc  caim  corpoh  humaao  pcodeft  putridum  mcmbtummatureAbrcitKii,  ne 
pars  (ynceca  ccaliaiuc:  ita  ibcictaiiliamaiue  coAilacitpetniciofi»ftmaleficoa  liotnl* 
^s  t  medio  tolU:  ne  vnins  malam  naalatim  totom  feciecatis  IwmaMECotpas  ioficior 

4ccorrumpat. 

SiclcxincadidefcuHouistibigUdiumiamaousuadic^uo  teadacrrosTiminiu** 
ftam  tucru^ufas. 

a4   Niit  enim  ce  def endaSi  effids  Tt  lQr»^M»  HtiJUt  \  \A  tna  petibna  t mletasi 

xs   Qa.\iniecxfcncentiaPaQtidcGaftronon  minus  pcccas,acficibiipfimintunin!* 

fcrrcs.  N'am  vi:a  i^]uam  tacri  po:uini,tiiaculpn  &:nc^IipcpM.i  amirrs. 

Ecpcofccrca  criauic  AccuiLus»  diAingucnsimcciocuin  puU  &  rorum  fori«  di* 
ceosq}.'£amtnfocopohnoReflf:ab(ulutu,qui  ruidefcndendicanljtalcecttm  iDteifecie* 
»7*  Errantacquoqv  Abb.  I.uci.  Rotn.  loan.  delmo  &aliipluiety  afiecentcs  iu  omni' 
bus ca?)    -]tub  s  1;: :  lio.ntciiiumpccmictitarfOccidcntem  peccatemoftaiicec,  9L 

tcncii  in     o  conlt.cnujr. 

x%   ErrjruutdcaK},  Hugo  &;Io.  dc  Gofrc.cxiAimantcs«  cum  •  ^ui  Wm  pcopuliapdo* 

liomicidtamcommitNr,trregaTacemcfle..  ...  ' 

19  Nam        JeTi  fiooinniiurcprobatur;  nerooaflcrcre  dcbeteumpcccare,  qtu 

idfacil,q'iod  omnia  lura  permittugc :  nem o  guoq-.  dicere  debs^eum irteg,nlarcm cflc» 

qui  non  pcc  le  agic :  lcd  iclinic ,  ne  patiatuc.  Hxc  dc  prima  fadni^ecie. 

1»  Attecafadi  Ipecieseiiismodieflepoteft:  PrioMC  fecondam  proditoxtmlitpelln^ 

oit-  Secuodus  fuidcfeadendicaalaluinciaiariamrecrimiaandorepulic;  ftPaAaiil 

pro^icoiem  vici/Iim  vocAWt : ^vxntnT  \  ^rt  fecuntJ/fa^Mm/urefraie/t/r  ? 

gi    Videturimprobari:  quia  prmataviadidLapiohibitacft.  Nam  tucci<juisiepotcft: 

nonaut^m  \\c\ic\.l.jfc_$emtUm.4.r.  $.  ^u»a$mMltter.m^*D'ttdLt£.jiqmtL 

fx    Ac  Secundus  lecsiminando  noo  potmc  lccQeri*Tetioturiam illatam  DropuKaces 

qviii  prior  inmn j  qusm  prtmum  fjfla  fuitjft.itim  ipGus cxiftimaiionem  icaUefii^4CCUl> 

alrum  lili  vuinusmflixu,  vc  vcrhisitcrum  rcmoucti,  autabigi  vixpotucric 

y    Eigofcvliuscft,  &nouamiuria,  vindict«CBpidiutc,P£imumaffccit:coq}a£Ui- 

oncrniaciaramcenecac.  * 

14  Comcarium hacLeg^Plotencinasa£aatt giempt Secoodam  riffl  ftlnintiaw 

propulfare  po(!e. 

J5  Sicut  cnim  armaarmis,  imprcflioncm  impfc/Iionc,  vim  vi :  iia  &:iniuna  iniuiia,  & 
TCxbaTetbisrepellecciiccc:  Qu.iaquod  quisqifaidcfcndcndicaafa&«ir,iuiefi!«ilfec|l» 
ftimaturtcxtu  hoc;. 

AtSccuiiJu^nonperfc&rpnntetlcd ptoaoeaciii X tton iniaxiandi * fis<l bonpiis fiii 

«IcfcnJeiidi  p;riM.i  in  primtnn  iniuriam  reiorfir.  * 
)7    Itaq;a(ihoncuuutiarum  cooucnirincquit.X..  y*^ •iwiwrf. f  i. de pr§<ttrdttn 

IP»  AcatautcniibloinnieptUitfMiifidciiifioatmtimfiMawtlcdl^ 
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pulfate : Ita  quoqi is,  qui itiiuciam  icpcllic ; non dici dcbct  nouam  infiigcre ,  fcd  poiia^i 

iliacana  rcmoucre.  ^ 

j9    Ncc  primainiuria  Sccundi  exiftiniationi  ita inhafrer,  vt  dppclTi  ncqucat :  quia  cri- 

minatiofui  dcfcnJcndi  caufa  cx  tirporc  oppofica  non  conccrtit,  vt  Primi  iniuria  rai^iccs 

agere  poflci;  fcd  cam  Hniax  dSccundi  cxillimacioncdcp ulii.  Hxc  dci'ctundardCtt 

fpccie. 

40  rintitt^,$a/ur/Mm)Dc{cnGoTih  caufair^^MatTaixTiXjjraatvisatqiiniuiia.hiCCnijn 
icritanc  &cxcitanc  IxfMnimumad  raidcfcn(ionem. 

41  Ea  autcm  vis  atq;  iuiiiria  rccjnirnur ,  quj  cx  iniufta  offcnflonc  proficifci  foler. 

4Z    Nam  magidcarui  .luc  cius  mmillris,  lonccs  ad  pccnam,  jui  in  carccrc»  crahcn.ibut 
rcfiflcrc  non  liccr  :quia  vim  non  faciunt.  ■ 

4j    Sicucenim  iuris  exccucio  non  habcr  iniu-iam.ai:  Vlpianus  /Vr/.  iniurittrum.ii.  1. 

D.  de  JnturAxa  ncc  vim  contiucr.  /.  3.  ^    ^  (^o/imt/M  c^.u/a. 

44    Ncchoc  cafudctcndoni  Incus  cllc  potclt :  quianimHafcirirofFtnfio. 

Jr    Imo  qui  magiftratui  vcl  cius  min»ftii">  icfirtunt ,  inipuiic ol^cndi  poflunr :  qniafc 
on  dcfcDduut:  fcd  alios  cooiia  lc^cs  offcadaai.  l./Mli/es  ij.  ^^rreutretts.  D.  ae 
rv  m///r. 

46  '£c  hoc  quoq;  ioi!li$rortccanbus1ocumhabet,  inquibuslcxpriuati$apprrhai« 
^ndiautpuniendi  poicftatcmconcedit ,  quia  lum  priuati  Magifirajus  vcllcgis victm 
tcpr; fcatarc  vidcn  tur,  vt  in  cafu  /y7 frrnos.  C.  de  bu  y«/  ad E  cU  f.ccnfng. 

47  Siceciam  parcDci ,  aucptxccptori  corrigcacinouhccc  rciiftccc :  quia  vim  noafa- 
ciunr.  Emendacio cnjm  nullam  vim  complccticur. 

4/    Maleaucem  Angclus,  Dccius  &alii  hqcvcrba,^/*»<«/f; /Vr///r/<»«7,  coniuogwnc: . 
qujll  Floreocinus  volucric  dicerc  ^/m  iniurfjCtm.  Nam  amnc,  nulla  cft  vis  fine 
iniuria. 

49  Acreucta  fallacii^compoficioniscommictunt:  quiacaconiungunt,  quzfunc 
«Lsiungcnda. 

50  Nam  vtrunq;Tctbam  per  fc fubhilit:  &  tam  dc  vi  quam de  iniuriahic  agitur :  quia 
incciicda  diclio  Att^  diucrfitatcm  rcrum  dcnotat. 

Ec  non  omnis  vis cft  iniuriofa :  quia fuiiofus  vim facic  finc iniuda;  caret cnim  mcn- 
cc  &inccllci:lu/. }.  %.i.D.de$mur. 

fx    Non  cciamfolavis  iniuriofarcpcllipotcft;  quiaaliasfaiiofononlicerctrcfiftcre: 
^uodcftabfurde  iniquum. 

/j    rrcfuljcmtu)  Liccc  i-rgo  vim  atq;  initiriam  propuIfare.tex.  h.  At  hoc  nihil  aliud  eft, 
quam  iramincncem  ,  vcl  lam  illatam  vim  atq;  iniur.am  rcpcllcrr. 

Atqi  ita pro^Uacio  requr.it prxccdcniciu  offcufioncm- Vbi enim  nulLa eft ofFcn.. 
fio ; nalUquoqi poteft cflcdcfcnfio.  Hjcc csiim  ab illa dr pcnd jc 
//    X(aq;dcfcnfio  difinin  pc:cft  inftar.MS  vcl  lam  illr>tx  oflcnfi:>Dispropalfatio. 
/<    DicimQ?,/«//rfB/</,quianoncftcxprillanda  pcrcullio:  fcdmipciu^offcndcntij,  & 
«rmorum  tccror fuflScjt,  vr  vul:.\cc'jtf.  Cyn.Barth. Bald. &alii; fufHciunc,  inqiiamt 
pt^paramenta  adnoccndjra.  vteiBahlolafonaffirmat. 

n    too  foI.T minx  fufficiuot in co ,  qui  minascxcqui  confucuit,  fi  Accuifio&Cy- 
.jpofidcmliabcmm      •  • 
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f%    At  incUuscahancfciircnnam  tumdcinttin  cumBaldoadmiueic,  licxtentaau» 
&arj;a.T>Cijra  animi  rc  ipla  nocctc  volcutis. 

/9    Nain  fujmsllmplicitcrnbunortcro  minatur,noaa:<iuam  vidciur,  ▼tcttiOTift»» 
iiminuaUs:<iuiaadlmcnullaadeftvetaolfi»fio« 

60  Aifi foft mioa*fcirumanripit,gladiomftiingU.&mteciimi»petiile^  leO* 
ttopponis:  <|tiaiaminTiraepciiculocoDAitmuses.  ^ 

Exquoinfcrimus,fividcsaduetfarittmiph*ictia(agitumdepromerc,  ▼dmina- 
cianim.)  ^laJtn.r)  i;.  vri:r>;i  arripcrc :  poffc tf.  antcqaamarcnmlncuittet,  vclgladium 

'  cduc.it,  p..viK  iii!c  &  vKii  immincntcni  rcpcllcrc. 

61  iQluimv.aitaiUiuimus,  vbi  cuoaaiiopcricttlofacft,  ptaniealj(elc»pcriuft«do»; 

firnfioniscfle. 

'Melittsenim  eftocennereinremporc:  quam  poft  evfcamviodtctce,vtlopp.  Va«- 
lcnt.  TheodoC&Arcad:  m  t.t.  C^ftMmJtc  ^ic  Jineiud.  loouuntur. 
'<4.   Icaqi !atroueminfidiaDtemoccidctefaseft,pntt(^ttamucamintentet.i4*&/'^* 

jidLe^.  yiqull. 

6f  E;  i\  quis  pcrculforcm  ad  fc  vcnicntcm  cladio  Kpulerit,  nonvt  homiddateoetors 
c|uia  dcfcnfor  propciatialtttis  io  MiUo£ecca£  videtar,  aitlmp.  Got<Uaii,^^.C.  AdLigi^ 

i^orntl.  d«Jic*r, 

63    lU.tt*  ywxtvcK  ^Af  iccirco  dicittins :  quia  non  imminentemrolttm.'  fed  qaoq;  illa* 
tam  vim  repellcrc  licct.  /.  t.  %.  ^im  v/.  D.  dt  ^itirmmt. 

67  Nam  quamdin  inftat  a^grciror,  tam  diu  uclc  vira  dcpcllis :  quia  quamdiuoften* 
dcris ,  ram  diu  rc<£le  te  defcndis.^.  f  ^tm^i. 

6^    Ex  qiioicontiarioappjrct:  (I aggrcffor  ccdit, &vim illatnm  rcmittit ,  tcquoqj 
>,ccdcfc5cptopul!jttoncm(iftcrcdcbere :  quiacctfatoffcnfio, &cJcpcllcndi  ncccniras. 
»69    Non  aatcn\dci(enfioezcedere  debei  oftc«|lioAgm^4uia  iUahuic  opponitun  luqj 
Jhacfii1>Uu.  ilkMiiadt^erifirrfcdcbcr  A^^  t^r.yytf^r. 

70  Hoc  taincii  locinn  non  ii.tUct  in  co  .  vrai  r:ccdic,  irtVIKsrcfiimat,  &inqU0' 
iuftctimccur.nc  pjiilo  poll  nos  rurlus  inu.iu  u.  (^iW(^n4tt|>iOV^tf  ('A^ 
AtUuraaDius  cftidcxcircumlUntiisalUt^ti.    ■ ''^'V  '  *  "  'V*vt-wfl4*  '  *^ 

71  E»mpticaufa,indefcnfioaenbiiiionfolainoppiimantihasfefi«^  (cdetiam 
ftbeuntes  Seaafiig^caiespedeqnificcct  qmaittftusfiihcifmetas*  nevtribof  recoUc^iS' 
Bosa<^otinntur. 

7t    Ei  li  rc  pritfuaiptio  rc£lcquoq;ingrafl*at(ytibutviacum,  inlatronibu.sinagro' 

tttm  popularocibus,  &  mHicibas  vsu^abuodts  capi  pofie  videtor.*  qaia  ab  hisomiiia> 

lempct  cxtrcina  cxtimc(cimu«./.  /.  ^j^.  C.  Qmmde iic.^micuif.fne  tud, 

7J    Tsndcin  indcfiirtioncf/tf^w^^^dicimus.-  i"j!ii.t  vim  dcpcUcrc iicct  •  necopOScft»., 

vc  nos  in fuf^ara  coniiciimus  .•  dc  ouo  aj;in>us  intra.  theji ip^.  cum  /i-^j. 

74    A^rfjw  htcittre)  Scilicct  |;cntium.  Nam  /«  /.  /.  /» yj".  D.  dc /«//.  i^imr, dcfinhlttiDr 

genticm & poftrain qaatttocfi:qaencibtts  IcgibttsilUttscxcmpla enamcuntur. 

7/  V  n  d  e  etiam  Liutus  .*  Xta  iategeniium  compaxacom  cBe  ait  >  vt  atma  armis  pn^ . 

pulfcntnr. 

7«    At  Conanus  &alii  cxiftimant,  hoc  non  ciiurcgcntium^fcd  cx  iurcnaiOiall 
•defcendcre.'  qata  omnium  hcftiaram  fcufibtts  infiiam  cft>  vt  vini  vi  rrpeUant»  ft- 
Bcobtio  fuo  gcncrc  dcga  nr. 
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77  NamLeoaum  fctita$,>ncjuiiPUnias,intcrrcnon  dimicatilcrpcntum  morfusnon 
pecant  rerpemei :  fcd  fi  visiDfcucuTinttlta  eft,rui  non  fir  ica:  oon  fit  animus  iotdtijc  ta» 
patiens :  &  prompca» fi  noceas*  ad  fc  dcfenHcndum  a  I j  cntas. 

78  EtCicctohancnonrcTipiam,rcdnatam  Icgcm  cflcdicit.  qiiam  nodidic:mus,accc- 
pimiis,  legmas:verumexnaturaipraartipuimus,haunmu$,cxptetIimus:adnuamnoa 

non  inilinicit  (edtmbniifinntts  :n  fi  vita  noftra  in  aliquas  inudias»  A  in 
yi  m ,  in  tcla  aut  lacronnm,  aoc  inimicorum  incidi  ller»  omots  honefta  ratio  eflet  expedi» 

,  endx falutis, nor  Cown^^rt.lth.ueommenf.iur.ctui!  c.  ^.n.^f. 

7j     Hanc rcntentiam  confirmat Vlpian    d  L/.^  cum  artira.  D.  Sicfu^dr  *>.f'ft'r.  fe- 
afdtc.\\i\  dcicnftonemetiam  brutis anmiantibus mbuit,& d.l,  /.^. <stm  \i D.ue 
^rfm.vlMiot<lcfenfioiusnararacomparatttm  anetir. 

80  Nosiudicimustnm  vi  xcpclliomniittccpoiK,nacttraIi»|sencittm  &ciaili,noc.Cti* 
iac.  //^.  oh.  f.  c.  r.f . 

81  iV.</«rW/#ivrc:quiavitxcorporisq}fimpleadefenfioomnibusanimaiibas  cribnra, 
iiatocaliseft.liaec  cnimcainclinattonenacaraliortcnr»  qu«  hotninicumreliquisani- 
gnantibtts  commimis  e(l. 

ii  TMre/rnfium :  qui.i  ill  j  d.  fcnfio,  quafocictas  humana  cofcruatur,  ii;risgcniiG  cft. 
%}  Nam  hoTincs  locictatcm  &  communiontm  nati .  vt  c.\  u.-itu:ali  rationc  ntfas 
atbitrantur  I  akcrum  al  teci  iniidiati :  ita  iuflum  (latuur.t  vim  a:qi  miurum  propuliarcffe 
fl4  At<p  icaFlorcntinnshaclegenonttcfimpHci  clefi;nfione1oqaitttr,qiueeciaro  brtu 
tis  conuentt.fie  quxczracacomunisoacur^  incUnacione  proficifciiur:  fiddedefeofione 
iuAa,  qulm  homines  natucaliraiionepcobant,  &qttclblishomioibaSMioneciam  bcii- 
tisanimantibusnotacfl. 

8/  /4frrcMri/ideniqi. Q^ahocittrecam iosnacarale.quain  ^cntium cft coufirmaium ; 
&qttfa«odcracioincDlpac«ca!^isemelioseftezpbcaM/*i.C.9Mfe^«./>y2«m 

^ui  cum  fluret  D.  ^d  leg.A<jutl.  » 

%6    Et  proptcrca  non  adflipulamurDccio  a/Hrmanti  dcfcnfioncm  icciccb  iuxisgen* 
ciumeAe,qDodhociutchccat  Ymicumiututuconiuuclimrcpcllcre. 
flf.   Kamvisommiucerepclli  poteft:  necvisiniatiola»abaltaiuregentittmdtftinj^ 
debet:  quia  ahas  iurcgcntium  uulta  visni^cttm  ioiiiriacontiin£fca  propaMacipoflst: 

quod  abfur  lc  filfam  clfc  fupra  oft;nt^imu$. 

98  imo  vcro  itapociusdicendnm,  turctucur^iivim  (unplici(cr,atiui-cgcnt.&ciuili 
iton  nifi  mod(race&  iuftc  rc  pelli  pofie. 

%9   Quitd  f W/fi)  Hts  verbis  cattla  clficiens  dc&nfioois  aliqaonodo  deoocacor.  Eft 

aaccm  hzc  vcl  proptnqua,  vclrcmota* 

90  Pr->pinquac:uri  cft  trgcuu3wf#«/^a-if ,  qu^utsq,  fcj&fuacontra  vini  nicri  mo- 
Ittuc.  N:«m  hxc in  dcfcniione princij^eoi efiicicodiTocum  habct :  quia  Imc  ca  omnis dc- 
lenfio-convic. 

91  Jlcmotaciitfa  funt  robur *  corpos  &  acma  >  liSBeeniffi ctfiitttaram  cffidcodi noB 
^abent :  finctamcniisdcfcnfio  ficri  ncq  nt. 

51.    EthxccauGicucfus,  vclcftagcns,  vt  liquisvimrcipfapropulfat. 

Kl   Vet  cft  tnftcnmcntttm  ageodi,  vt  H  quisad  faidcfbtfioMm.  gladittm«  pngionem 

liomba  rdam,  baftaiii  vel  pognot  adhiber. 

94.    Kon  autcm  rcfcr;,  cuiusxtatisfic,  autfcxas,^utcondition!s,quivirr  f^?pc11ic: 
quiaiodiiljndeauihbctcootravimie£cft6dciendii.HoccoimiIUvoxi^M»^^& 
iuiiaslc^is  i^tisacmoitIVunt« 
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E«  pr'>ptcrca  infans  aHolcfccns,  virfcnex.  raulier.  ApoHoIus, Do^orj^udiofus, 
prcsbyicr&  Monachusvimillacani  vcl  immincntcmrcclc  amoucnt. 

96  NnacciamrcFac,  quoindrumcntoquisvucur;  ScdquodcunqincccHicasmiai- 
ihat>  a^mictitur. 

97  N->a  dcniv];  ccrcrt,  quisille  (it,  quivim  facit*  Nam  visaquocunqiillata»  icde 
propulutur. 

^%  li\c\\ ctiaoi  contra  Komanae  Ecclefic Cardinales  ce redc  dcfcDdis»YcAa^cIus dc 
alii  hac  lci^eDOTJnc. 

99    Ec  itionAchus  .Abbati  vim  infcrcnti  rcdlc rtfinit ,  ex  Panorroitanifcntciuia. 

xoo    oitufeUm)  Hxcvcrba  hncm  defcndonisinnuunt.  Eft  auicro  bicduplcx:  fum- 

musfcu  principalis,  &  incdius  fcu  coufcrcnc. 

101  Pr.ncipilit eittiitcla.  Naaiitcucovis&iniuriapropuIfaturiVtquisfc,ruos,  dc 
fua  lucjiur. 

xot  Adhuacfiuem  aircqucndum ,  Cvinfcrnnt  voluousclcfcndcndii  roburcorporis, 
&  arma. 

lo)  C4r»9r.,jut  >  Obieclum  defenfionis  runtpcr(bnx&ce$.  Circa  hxccniin^efcti- 
fiovcrfatur. 

»04.    Ocfciidinusautcm  vcl  nosipfos ,  vd  nrccfrario$,velcxcraneos. 

10/    Nos  iplbs  finc  dabio  ddcn  icrc»  5;  eam  ob  caufam  alios  occiderepoiTumus. 

Nam  vt  hicflorcutious  ait ,  Qtied  qt^if^.«l>  luuUm  cet^orn  futfccerit,$iireftajfe  exifii" 

W-itMr. 

iotf    Nccciriria  p:rfooJE  funt,  p.ircntfs,  hhcrj,frarrc5, coniupcs,aifinc$:  quiainhas 
prxtercxccras.  necrlVari.i  orticuccnfccuutur.vt  Gallu(>£liu$  ait. 
107    Etharum  drfcofio  vt  ucccn.naclt:  ica  quoq;homic>diumobliaramdefcnfii>- 
ncm  ioculpatc  commifium  non  puuiiur. 

jo8  Nam  p.'>Tentcsprodcfcnfionclibctorum,  liberiprodcfcnfioneparentum  ,ma- 
ricus  pro di  fcniionc  vxo- is ,  &  vxor  pto  dcicniionc  matiti:  ft ater pro  dcfenfione  fratris , 
a/Kois|icodcfeQlloneaflRoisaggrcflb;csin.puueintcci]ciimr,vt  comirunitcrDD.alle- 
fcre  vid'.*ntur. 

109  Idc-ml\atuimusin<HfcipuIo.  quiprxccptoicm,  in  rubditoquimagiftrAcam  ,  8c 
inamico  qui  amicum  d^ndir. 

110  Etncnini  haclcxac  proprii  taotum ccrpori$dcfcnfionepr«C)pue  loquaiur:  ca« 
jncnejroijDi^indidtispcrfonisctiam  Ircum  habcre  opinamur :  quia  hae  pcrfonz  pa- 
rum  aprnpcLocorpore  dil\anc.  &:illius  funiquali  pociio  quzdaro :  &  quia  cogoatio 
(dcquihicficmciitio  ]  adeaslcoraninocxtendir. 

II t  Imohxccognacionosmonec,  nonfolum  nealiostxdamus:  fedeciamTCeosbe- 
ncficio  af!Tciamusr<k  vccam  necclTarias  ,  qua  cxtraneas  pcrfonas  concraalioscucamur  - 
ux  Nam  Ci  nos ipfoscontra  alios  dcfcndere  tcncrour:  quia proptia  d  lcdio  id  cxigir, 
11  j  Conrcquco$c(l,no«proximoquoqidcfenfionero  debeie:  quiahuncnonminus 
ac nosipfosdiligcrccogimur.r  deiet.  ij.y.  4. 

114.  Nam  omncs  inu^ccm  proxinii  fumus,  &eiufdcm  nacnrx  participes.  c.  eh^rtfM.  ^ 
frfximos,  defanttent. 

iTj  Noo  aucem  diUgic  pcozimum  vt  feipftun quieam  non  dcfcndic,Tcfc  ipfum  cnom 
infcr(uiM.i\.ti.i, 

ii^  Vnde D. Ambrofias dixic . Eum qui non rcpellic ifocio iniuciam , fi potcA,  taiii 
4dc  ia  ricio ,  quam  illam,  qui  fack.  i.  <.  ntm  luferxttda. 

•  C  »7  Et 
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117  Et  ialon  iUam  dcmum  Rcmpub.  bcatam  aflcruir,  in  qua  <]uisqi  aUetius  iDiu^iaiu. 
ruaracxiAimacec 

118  Nc  vcro  bxc  (eatCDtia  fua gcoecalicatc ioiquum  infcrat : diftindio  adhibcci dcbct. 
Aut  coim  dc  magtfli  atUi  aut  dc  pciuaca  pcriona  luquimur.  ^ 

119  1'iioii  cjfu ,  fi  maginrstus  vi  JctaJiquem  rija:iaris.Ji<l\ion!  fubic<flum  pcticlitati, 
oroninofuccarrcicdcbcc.  Iwcircocnim  m.)i!t!'aacusoflnciof>in<:itur,  vtrubditorum  ia- 
luti  profpiciat./.  5.  ^l.iUicttM.  6.^.  nefctentiorti.D.  dcbffit.frAjtd. 

110  Atpoftcrioricafu  prioata  pctloua  vclncccllaciosi  vclc.\iraacosiapcciculi$  vita 
cooAitutos  viJcr. 

U.I    SincccfTarios,  omnino  pcriclitantib^fubucnircdcbctiVt  rupra</.^r*^./o^.r//y?yy. 

111  Sicxtraacos,  tcfccci  an  pacticidium,  vciccmicnlxricmaicrtatis:  anvcroaLud 
communc  dcliduin  immincat< 

li/  Patricidio  vcl  criminc  Ixfac maicftatis  immincnrc,  omnino  quilibct  pcticlitanti 
opcm  fcrtc,  &  tanto fcclcri  icfiftcrc  dcbct. /.  v//«»»  c. tnji.  D.  nd Lt^  romf.  dt  Pttnicid.. 
114  £t proptcrca  Vipianus non  tantura  parcicidas :  kd  ctiam  parricidii  coufcios pa- 
nicndos  aifcrit  /. 

xxf  At  (\  aliud  nontam  enormccrimcn immincc,  vtdcndum,andcfcnnofincpro>' 
prixvicxiaclura  pra-ftari,  an  nonpr.uft.iri  poflit. 

IJ.6  Si  poccil  prxftari,  acc^uum  cft,  &  iuci  conicntancum ,  vt  pcriclitantcm  pcoxifflum- 
adiuucr. 

1^7  I J  fi  omittir ,  pccnam  mcrctur  •  quia  finc  caufa  proximum  dcfcruir.  L  nuUum  cri-^ 
men.  iej>.  ^  /.  r«/^«  caret.  fo.  D.  de  re^ul.  lur. 

ii8  Namtcft.-Haulojidtcnccurquis  altcripr.ift.ire,  quodfibioon  nocct,  &  altcrt 
prodcft.  /.  i.  i.  tju.inift0Hm.  D.  de  acjH.t  fluuta  Arcend. 

11$  Etintcrcil  hominis,  hoiuincin  bcncficioa/Hci,  cx Pjpinianifcnicntia./.yfww 
e^tle^e.  7.  D.  deferu.  exfcrt. 

150    VndcCtccrocjm,  ijMinjn  ahfilit .  fpote!}  ^tniHr\<,tam  ejfeiH^icitflittuit^qMan^ 
Jifmrentesy  Autttmicos^  nut fainum  defe> mt '.  cuius  fcnccntiam  pcobauicD.  Ambrofius 
m  d.  c.  ntn  inferend^t. 

1<  I    Et  Sencca  ait ,    iujtMt  et ,  ncn  folum  nen  nocehis :  ftd  etiam  noctntes  frohilehii, 
Nam  nihil  nocetc  non  cft  iuftitia .-  fed  abftmcniia  aiicni.  ^ 
131    Icaq;  Koc  cafu  nou  aftipuTamuc  Romano  diccoii;  etnK  non funii i y^ui alium • 
fuumpo(uit,periciitMnttmnen  luuit. 

ijj  IiT!prob3mu$quoq,Baidum3flirra.nntcm:  fvw,  ^ui foteflfolocUmoreflioiuuA' 
we,  »e •lUtr ecctdatur ^     non  exeUtaAt^  non  ob  tdfcen.im  mtren. 

134  Q^od  fi  vero  proximus  abfqj  propr  x  vuxdikrimincpcriclitauccm  non  potcft 
<iefcndere:.ex«fttm8niutcuranontcneri3il  opemfcrcndam .-  quiapropriacharitasin- 
cip.c  a  fi:  ipfo^  &:  ccmo  lcin  prxfcns  pcriculum  coniiccrccogiiur./.y/^«</rr.  ^^.  %.  i,J>i 
dtdonatton. 

i}T    Siramcnidfpontc  &  £»ratis,  vclpafla  ccrtaiv.crccdcfacir»  5taliqucmalatruncu. 
culisvelhofttbu$cTipit,iuftcfacic,&merccdcmpoftcarcdccxigit.Wl//'/'rfi'«'. 
tum.  !f.  S'  fedliert.  D.  ^uodmet.  c^nfa. 

1^6  Imc  fi  primo  gratis alicni  fuppetia?  tulir ,  &  poftca  ab coquamui":  maximum  do- 
iodm  accipiat ,  valct  donaiio,  ncc  rcuocari  poteft :  quia  confetuandx  falnci^  mcrccdcm 
siccrpiftc  videtor ,  qux ccito modo  caxaci non  dcbct| il. l.Ji.fater.  §.  /.  £1  hxc  dc  dcfcn^ 
fioneperfonarum. 
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1|7    DcrccamdefcnfionccommuniierDD.affitraant,  ptoiistuendisxcjae,  Tipto 
tucndocorporc,  l«cerctnualorc5  rcpellcrc  &occidctc. 

1^8    £c  hulvslcntciuif  priinusaut.lorfuit  A^curiius.-  qucm  poftea  «lii  magno  con-       *  • 
(enru&:nuincro(ccutirunr.  ^ 
1/9    Nam  rcs,  dixcruntt  funtq.  rccundaihominisfanguis,  &:  ad  Ticatn  degcndam  ne* 
ocnarijr.  Ergo  pctarqucvcvitaacfcudipolTunt. 

140  At  nobis cum  Paoounitauo,  loan.  dc  AnaniaiHipp.  de  M.ntril.  & Farcunio  Gar- 
zia  hzcopinio  dura  vidctur:  quia  inccrrerura  &hominuradcrcnUoncm  raaximacft 
diffcrcncia. 

141  Nam  homincs  lunt  crcacurat  nobihllimz:  atrcsfuntbonacaduca,  &rcfpC(5ltt 
hominum  vilitlim.i,  nec  ^'cr  fc  lcd  ho.nmum  gritia  inrroduvla. 
t4L    Et  viuhominiv  niti  locourinctuidcflndatur ,  fcmci  umiila  rccupcrari  ncquic  .-ac 
Ee$abl.icxaHhacai>is  irodt^ircpcii  polTuur. 

14/  lcaq;  JCi.]uum  c(^.  &  luri  m3gucoal.u;cftncum,virur,  vcialiuf,  c^uirrsnonrasiiw 
oadit, capi Jtur,  &: tiiliatur  ad  m  •  i^iftratum .*  vcl  tt  rcs ablatar,  .iwliouibus (lituiis re- 
pctancir. 

144    ;£quiia$  ci  co  apparct  -  n:v3  cunrrcJ,  Tt  bonac.iduca,  alijsmodis  recuperart 
portlnt  nondcbcnt.cum  mtcr:  j  iioDilnfimxcrcatut^dcFcndt. 
I4f    Etin  hjc  Icj^,3cpafli'".  in  iurc,  tanrara  dchorainum  &  nihil  dcrcrura  dcfirnfi- 
one  agicur  :  Tcaon  iinracrito  dici  pofiic,  incluliooem  vnius  cCfc  exciufioneiti 
alcrrius 

Njc  ^^i^crimci  fjdmus  intct rcsprcciofn    vilcs,  »t  fccit  Bald.  iclaf.  quiactiam 
tes  pieciortilimasad  bominen  colbrT,  far:  vili<f«m*. 

147  Nccquoqucinfpicimu,»  an  rcsaiucr  dttcndipoflInt,velnon  pofTInrrTCConA- 
^eiracunt  l^cinis  &  Cynus,  qitia  hoc  ouUo  iucc  piobAtoc-  &  quia  noo  tam  factlc  homici- 
diumcommifr- .?cbct. 

X48    Pot  mrcstua4drrsnderc:fcdindcfcnfioncnonadhomicidiurovfq;pro- 
grcdi  .-ni(i  torccalccr  cibi  rcfil^crct,  &  (cio  dt(crimcn  vic.xadduccrer.  * 
14»)    Tumcnim,vtvimiliatamtc^tcpropu!f3s:itacadecauGicidem  imponc  com- 
mitcis  :q;tia  non  amplius  dc  tcbus :  lcd  pro^prii  corporis  (alutc  agitur  ;<rjr.  A.  /. 

V/.  ^  l.  3. eitm  $gitmr  D-  dt ^  V/  ar*.  l.furem.  9.  D.  Ad  Ltg.  Cernel.  df  jfiCAr. 
\fO    Adtcrum  dcfenlionempcrtiuct  ikfcnfio  cxi{\anationi$.  Et  dc  hac  Rarc.  iial^l. 
Hippoh Ijfon  &  ;i!ii  exiJH.nanr,  iniuriam  vcrbalem  verbcribus  &  vi  rcpclli  poflc. 
I/i     Namaiunc;  l**/!^  exifHmaiitmem  fimm  PiluMm  ^ inttgt4imconJerM4(te :  ^nom  , 
minoricurmac^^iitmn  defiJtda  e  debet.        crndelu  eji ,  ^ui  fkM^tm Jititm  ne^lt^it. 
ifz    Acnobishxcqooqiopinioduravidctuc:  quia  inexinjnuiionis  vitxdcfi^nno- 
ncdiuerfj  apparec  ciiio. 

15J  Na.Ti  iniurianoftrxcxillimarioni  illat.i  recriminaiido  rcpcili.  /.  fu*emni.i.  -'5.  <i. 
/.  D.desricstr^.  &ai!liotic  miuriarum  yinJicaii  poici^./*.  ///  D.dtiniur.  ac  viialcnicl 
amiffjicccupcrarincquit.  .  *^ 

1/4  Ntcurquttui ;  ^^nttijue  ftnmfMm*m  ^  exifiimAtionem mtep^Am  eonfcrutire ,  ^ 
Mtn  min$s4  AC^iitAtn  dffcn-Lre  debct  •.Y.X'2p  potcftcuoi,  qui  iniuttandoraaculamfamx 
inurit, occidcrc.  N am iinuriatus alitct  lc tucfi  poteft. 

i/r  Vbi.-iuccmaliadcf*;n(ioprxftoeft, ibi  vioicnta  dcfcnfionon  merctur  cxcuratio- 
ncm.  i.faenti^m  #f .  $.  j*/  cum  sittcr.  D.  ^dLeg,  ^j«//.  <juia  noD  cft  dcfenfio ;  fed  vJtio, 
^ux  iuccproiiibic»  cft. 

C    a.  ift  Ia« 


»a  D  IS  P  V  T  A  T  lO  N  E  S 

Mf4  Iiiioaitianiedi£Kafnodisfedefefiditt  eecce&mafflfiiamfioanegligiciedinte» 
gram  coDfcruat;  &  non  miniisacTicametteciif/^oiacookde&ndiccomocio»  quo 
opcime  dcfcndi  potcd* 

2/7    Necrefcccpuumus,  aa  plebeius  &homoviIis^Tinimnobilem>  clan/Iimum  6c  ia 
hoaore  magnoconftitanim,  conaidis  obcoac,  vc  ccfisrrccaiftimauic  Solomonins. 
s/8  Ecfi  cntm  bic  rccbalis  defenfio  dcficcccvideacoc  t  <|ttia  pac  concttmelia  tefecci 

ncquir. 

ijy    Tamcn  ctim  hnnciniuviara  octionc  inRitura  vintUcarc ,  &itaex4fiimacionis1xras 

relhcutioncm  cccupcrarcpotlic;  ooncfl,  quod  iurisauxihouc^lcdo.vim  faciat:  Prje» 

iccnmcttmdefj^iniuriatam  cciminatitcr>qoaiu  ciuilttercxpetiriqucat. 

i^u   /«r^/<^<-/^cx/y?Mri«/Mr]  quiai«sgeiuiumbaticpoceftaccmcoiiiwdjc«,vc  quilque-. 

vtmatquciniuriampTopullarcqucat,/rAc /j.  ^ 

i6i    Noa t3mcnquocui»c]^;modo vim Sciniuriam rcpcilis^iurc  fcciirccxiftimaris; Scd  • 

fimodccate &iufte rcpcllis.  Rcquittcorcntm  moderatio incttlpataetotd«.*  vt Utoclft. 

Maxim.  AA. loquuncor^/.  C. v»«fr 

I6i    At  noniccirco  hnccmoJcratfo  iuri  Ci-r.li  c afcnbcrda  •  fcd  potiusinri  ^rntium. 
i6s    Nam  (icut  hociujx  non  limplcx  defcnlio ;  ii:d  miU,  &  qux  focictati  humanx  in— 
ictttic»  hoJatar;  qatailla  cciam  btuiisatumantibus*  vttationis  *  im  &  iucis  expecti^ 
bosconucnit. 

14^4   Itacciameodemioremodccatadefenfioprobatur:  ^ianibilaliudcft^quamiii» 

fta  dcfcnlto. 

i6f,  NamhocomoibusacntibusnaturaUsratiodiflat;  vtis,  qui  indvfcndoncmo* 
damicroat,iuftcft  dcfendiAc:  ac  qoimodumcgceditttr » intuftccgille»&(cvtndicafle: 

dicacur. 

166  Vtcccc,  qui  .ii::;rc/lorrm  fir^icntcm  frnccanfi  infcciuitiir ,  modum  .U-fcnftonit 
exccdcre  dicitur ;  quu  &o/f^C(>iioiic  cciiancc  ^dhuc  inhdit,  &  uouam  vim  Uctt.  Vclqul 
agarc  (Ibtem  in  ccrocic»  cam  po<Ec  finc  c«dc  fedcfirndere,  is  modom  tcanfiUce  dtdtuc  £: 
quh  f^tiias  offimdit,  qoam  foit  ofleofiis. 

167  In  fumma  collemodam^  toUesquoq^  iuftam  dc£en(toBeniiqaia.fiaeiUoE«c  noft 

fubfiAit. 

Ht'  Et  propterea<  cam tafta  definfio iutts  gcntinmfic .'  conleqocnscff,  modemao» 
nem  quoqiciu&dcm  iuriscfle.*  qoia  hcciioneftoouadefenfionis  fpecics.*  led  tantuoft 

iuftxdc  cnfionisdcclaratio. 

i6y    Ex his  autcm app.->rcc  formam  iufl.Tticr' nfionisin  modcrationcinculpatxiute- 
J«  conliftctc (juu hxc  i\x(kx dcfcndouis nomcn,  & foimam  ttibuic. 
S70>  Et  haec  moderatio,  fi  commnnem  DDi  opinionem  (eqaifflu&confiftitin  modb^ 
intcmporc,  &:incaufa.- 

171    lumoJo^si  inrrmis  cum  inermi,    ^rmaiuscumatmaco,  £c  pari  tclcrum  ge- 

i»cvccong^'..ijaiur  •  &:  fi  fugercpuiru^vi  fu^!.ii. 

vft,  tmttmfprttvt  propuUatio  iQContincnctfiac;:  non cxincecoallo :  quodtamen po» 
ileapracipuc«d  cam  vim  interptece&rrftring4inc,qttatpcifi>ox  infcrtur. 

17;     Nam  vr>'i:n?  Iianc  vim  inipUi  nr  ^-nri  p'i5Tia,non  pofl  rcpcllcndam.  /.  fed  etji' 

^tunlrup.  fnuftr.  f<cif*  dic4it^ 

174    Ac  vim,qax  iofi:rtur,ctiampcf(biduum  &  triduum  figti  pofR  affmnnt?  wgK 

t  jf.  Incitti^ 
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17/  dcniq;TtpropuIfauoaddcfcnfioncm,  nonad  vindi^lam  fiar. 

176^  Nos  aii tcm  haoc  DD.  opintoncm  non  carcre  diflkultaiibus cxiftimamus^ 

177  Nam  ad  modum  quodaitioet^  nu^au&miniuiclcgitur^qttodxquo  Mattc&pa* 
ribos  armis  vis  propulfari  dcbcat. 

178  Imo  113 nc  opinionem  5:  legibus,  &  raiionibusimpugnarl  crcdimuj, 

179  Lcgibut,  quia  Florcntinus  hac  lcgc  gcncralitcr dicit :  (^cA^mujj  eituteUm  ttr- 
ftTfsfftfficcr/tyturefictJfee.stJhmttfur.  Et  Imp.  Gordianus.£  t.  C.  L.  Comel  defe, 
ge^ierslitcrait:  St ^unfcrruJJ»rtm  nd fe  ^enientem ^l^dto  refmltrtt,  nom  ttnttmr  to- 
mtcidj. 

180  NccFIorcntinusncc  Imp.Gordianus  diftinguir.Tcl  prifcxibit,  quo  armonim 
gcncrc  id  ficti  dcbcar ;  fcd  vterq;  limplicitcc  loquitur :  crgo quoq; ncc  nos  diftingucrc, 
vcl  modum  prqfcribcrc  dcbcmus.  arg.  L  defreeio.  f.  D  dePmUtc  im  remmdien. 

181  Rationibus  hxc  opinio  impugnatur ,  quta  cx  S.ilomonii  fcnteotia  iniquum  cA  (e 
difcriminiobiiccrc.&ccrtiorcm  fahitis  vlam  rclinqucrc:  vclpoiius  ftuhumcft,  curn 
quis  firmiotibus  armis fc dcfcndcrc  polTir,  his  abicclis  fux falutis obliuifci. 
i^z,    Sicciiaminiquum  cft  pcrculloris  arbitrio  committi  >  quomodo  altcr  fc  tucri 
dcbear. 

i8j  At  hoc  cxdoiflrina  iotcrprctum  fcquitur :  quia  fi  quis  rac  pugioneinfcquiturr 
non  poirum  illi gladto> vt  tclo  impari,  rcfiftcrc :  (cd  mc  quoq; pugionc  dcfcndcrc ,  vcl  U 
n.ullam  habco,  fugcrc,  aut  vim  paci  cogor. 

184  ^ucacccdit,  quod  aggrcflbrplcrunq;  vim  facitcxpropofito,  &in  omnem  eucn- 
tumorindrudlus. 

18/  Econtta  is,  qui  i  mpugna  tur,  plcrunq;  cfl  imparatas,&  inopinato  icrrore  ita  con-- 
cufTus,  vt  quid  Gbi  facicndum  fir,  vix  intclligat. 

Et  ptopterca  fi  hic  tclum ,  quod  fortc  fui dcfcndcndi  caufa  arripuir,  abiicere ,  tc 
pTimumcognofcerc&  circumfpiccrc  dcbct,  quibusarmisaggreflorvim  faciai,  quis 
non  viJcc  magnan)  illi  cxhocimmiucrccalamitatcmi&itamagisinfidiatori,  quam 
opprcflTo  faucri. 

187  luq;  contta  r.itcrprctcs  fcntimus ,  quocunq;  armorumhfjcnerc  vim  rcpelli  poflc,. 
hci:  pariaarmarcquiri. 

188  At  oon iccirco Baldi  &  Angcli fcntentiam  fimplicircr probamus,  qui caedentem 
pugnisreftcgl.idiorcpclli  volunt. 

189  Cum  enim  vitJ  pcr  pugnos  non  vocctur  in  difcrimen :  certc  qui  pugnos  gladio  re- 
mouec,3ucvlriooiscu!pam  incurrit,aut  dcfcnfionislimitcscgredirur,quia  luftusmc-^ 
cus  mortis &l  vulocrum  abed ;  &  raagis  iniuria vindicari, quam  oarpus dcfendi  vidctur. 
i^o  Etproptcrcafccandum  Hippolytumhxcdcfcnlio,  adcxcufandum  homicidium 
noD  faijsiJoijcj  cfl:  attjmcnad  mitigaiioncm  parnxconduccrcdcbct:  quoJfcilicct 
ftaprouocsto  difficiltmam  fit  iortiJii|^olorera  tempctite- I.fmdm/terimm.  jf.y  Jnife~ 
Tdtor.  D  9l  l  T.e£.  Iml.  de*dmi  l.  tjmtcum  natm  maiar. \.fi tilertm.  D-  de  ien.  hbtit. 

QupJfitamcDhomofcncx.valetudiparuis&imbccillus,  aiuucncvclvirorobu- 


vim  paciatur.puramuseocafupugnosre^carmisrepclli. 
i    Eo  c.jira  rcs pcruenit , vtinuafos  alitcrfe dcfcndcrcnon poflit d.l. fiientimm 3S.f^l§( 
fut  tum  <iUler.  D.  Ad  L.  ^<jmiI. 

ly  i  lilcoq;tu  armata  dcfcnfioiufta  cft:  ncc  defcnfor  homicidii  tenetur :  quia  viro  illa- 
tani  co  raodo  j^ropullauir.quo  potuit.  iurc auiem  hoc cueni t ,  vt quod  quisq;ob  tntda 
«or^oris  fui  fcccrit,  iurc  fccilTc  exiftimcjar./cjf.  h.  l,  1.   ^im     D.  de^i^^^vi  *rm. 

C    i  »^4 


DISPVTATIONES 

tf-^    Sic etiam  illud  improbamus ,  quo J  Bartli.  & alii  DD.  hic  a^Tcninr.enm  oon  fcr* 
uarci^ciura  dcfcnfioDis:  qui.cumpolTItcuadcrc,  mauult  rcfiftcrc,  quam  hjgcic 
I9f    Et  magis  placct  ciusdcm  DarthoJi  fibicpntrarii,itcm  Angcli,  Salic.  Baldi,imoi«, 
Batriij&aliorurafcntcntia.viinrcihcctnowirctugjcndam;  lcdpropuUandam :  \n\tt 
nofttam  lcgcm. 

156  Idautcm  non  fit  pcdu.m  cclcriratc:  fcdroborc  corporis&vicoDtrahaoppoitta 
tez.  h.  conc.  d.  1. 1.  <i.  vim  vi. 

I9j  Idcoq;  hacLcgcgcncrahtcrd:citur,^/y»^r<j^«i^W/<»».-  df-inJ./.r.^.^im^u.  di- 
citur,  ^vw^/,  Hrma  Atmu rtfeUcnd,* :  'xx.ciw  wd.i.Juentiam  j.  futcum  ^ii/cr,6icnw:y 
^im    d*fcUere  omnrs  legcs,  omni^tj;  luraftrmittcre. 

198    Ec  nufcjuam  m  mrc  dicjtut  v»m  fuga  potius  quam  contraria  vi  propulfaodain. 

Irao  vttugatcdtfcndas  non  fohim  ignominiofum:  fcd  ciiam  pcriculofum  clV. 
■ioo    Namiurpccft,  &ignominiofum ,  lcj^ons  inftaradquamUbctvimfcinpcdcj 
coniiccrc,  &:falutcm  fuam  pcdibuji  dcfcndcrc. 

xoi    Et  hocquoq^  prriculolum  cft;  qujaaJucrlariusfugaahcrius incitaiur,  &:rfddt. 
turaud.icior:  inxta  lllud;  Qui pnonimiuri^non  re/ijht,  nounmAecerft.^ 
aoi    Nccdiftinguimusintci  pcrfbna^honoratas.&iDfamesac  fug:.ccs:  non  crtara 
intcr  nationcs.vt  muIticxintcrprctibuifccciuDt:  fcd  dicimus  fcmpcrvira  propulCin- 
<lam  &  non  fagicudam  efTc. 

105  Dcfeullocnim  cuniflishominibusiure  Doflrcindiftindle  concc(raeA:  nec  cogi- 
turc^uisfcinpcriculumconiiccrc.  ^ 
ao4  De  tempore  autcm  nos  ita  fcntimus,  iliud  non  requiri  ad  modcramcn  ianPpata: 
tutclx.-  fedpcrtinetcadipfam  propuUarioncm  &dcfcnljoncra. 
lof  Nam  nifi  hxc  incontincnti  Hat ,  h.  c.  illico  in  ipfa conccrtaticnc ac  congrcflTu./. 
3.  $. eumigiiur.  D.de^i(^  Cv  MrmJt.  nou  cft  dcfcnfio  vcl  propulfaiio ;  fcd  vindida  po- 
tius:  quiavisquxcxintcrualloinfcrtur,  cogitarc&cxpropolito  infcriut :  &  non  ad 
«lcfcnfioucm :  (cdad  vltioncm  fpfvilat. 

ictf    Qui  dc  caufavideturapud  Dcmofthencm  in  lcge  A' hcnicnfinm  r/f  \-i cen/u- 
mellit  frcpulptndM zincv^MS  i-Avs  fjiiTc  ad!cdus,vt  not.  Cuiac.  lih.  cbfs.  e.  /X. 
X07    Nec  iutcr  dcfenfioncm  pcrfonarum  &  rcrum  iurcciuilidiH^crcntiam  cflcarbi- 
xramur:  quiaca  nuUibicftcxpttlfa:  fcd  contrarium  potlusex  d-l  s^  eumi^itur.D.de 
^i^\tsrm.  colhgiiur. 

%oS  lurctamcnpontificio  S:intcrprctumcontrarium  ncn  fincracioncintrodti<fliim 
ftdmitiimus.  Nam  cum quis  vi dc fundo fiio dcicdluscft:  ncc eum  pcr (c rccupcrarc  po- 
teft,  xquum  videcur  mi  illi  un  tum  tcmporis  in  Ju1gcatur,^ao  amicos  accctlcic  &  >p(b> 
cum  auxilio  fundam  am'llum  itcrnm  confcqui  poilit. 

109    Et  hoc  cc;np',quialcgc  non  cft  dcftr.itu>.irbitrio  iiidicis  modcratc  ftatui  oportet. 
xio    VndeSalicccuscxiftimat, fpoliato  ad rctj|^\fuarum  rccupcraticncm  1  ncotan- 
tambiduura  vcl  triduum :  fc>I  proratiooe  citcumftaacijrum  ctiam  lanust^puscfle 
iodoigcndum.  Hicdc  tcrrporc. 
'-»11    Quod  dcniqi  ad  caufam  pcrtiocc,  vix  conccdi pntcfts non cftciuftam  dcfcnfio- 
Acm,  fidcfcnfornondwfcndcn  li:  fcd  vlcifccndianimum habcat. 
XII    Nam  hacracioncnonafluspropulfaodi:  fcdanimuspotiascffctinfpicicnduf. 
'ir^    Acdclcnfio  pIu$fa<fHhabct, quaraiuris.  Etfilcnilcgcsinccrdcfcnfonaarma,  »t 
Cic.  dixii  pro  MiIonc:magisq;dcfcnfio  ex  ailupropulfandi,quamciaDimocogDofci 
f  occft  Nam  awtusf  ropuliaadi  apercc  dccUxat ,  ^uaUs  ficdefcn&o. 

X14  A]i« 

T 
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114.  AHos  fi  vts  Animam  dercnJentis  examinare»  fieri  pocell,  vt  dcfenfor  pro  TUore,  ic 
conira  vltur  pro  dcfcnforc  habcatur. 

iir  Ecce  ciit(n,ti  inuaforcra  vi  rcpcllis.  tibiqipetfuadcs  tc  vlcifciinaafocem ,  ceirabii 
dcfcr.iio:  qinaabcH  d^kndcnJi  animus. 

3,i6  Eccnurahinuiforcm  i.'ccdc.uGfnperfcqucris,  exitlimansceiufteccdefendescy 
cntdclcnfio.    nori  vimiidla:  ipi.^xicaanimo  petfualura  habcf. 

117  £i;Ki,  ;  <k imiotckti > triaillaj(]uz vulgo admodcrationcm inculpatxtu- 
tela:rcc]uiruntui:,pantro  adcam  pcrttneic. 

118  Nos.itiTcm  cuni  Salomoniocxidimamns.hancmodcrationcm  vetbo^rfi'^*^»'^ 
compcndiorcdcfcnoit^Scninpiicitcr  in  propuKandavi  conflAcre. 

X19    lam  propuifjiio  prxluppoait  oHTcnlloncm  fupra<^.  tf^cm.  ^f.  Ergoquam  diu  adcft 
oiFcniio .-  catr.diu lo<u$  cil propulfationi:  illa  ccflancc, hxc  quoq; ccflarc debct. 
izo    Sicetiam  propulfatio  nondcber  exccdere  offcnnoocm;  quiaalias  in  vltionem 
degcncrac.  Nam  (i  aggrciforcm  facilerepelIcrepotes>non  cft>  quodcumiatcxfictas, 
vcl  lcchalitcrfaucics. 

zxi  Ez  quoapp.irecmodcrationemiaculpncxtutelxineoptarcipuc  confiftcre,  vtfi 
aducrfariu.fugit,  uccurofinc  caiifa  pcrfcquaris :  (i  vim  absq-.cxdcAclcuioriplagare- 
pcllerc  potcs,  cxdcni  nc  pcrpcttcs,  ncuc  lct  halc  vulnus  infligas. 
axx  At^quiidcrcnnoin fadxoconfi(lit,nccvulncra  adracnfuram dantur.  vtBald.ft 
Hipp.  Ioquuncur.-qui:i,inqaam,dcfcn(br  no  habct  (latcram  in  manu,  vt  po^fit  ad  zqui^ 
Itbriuni  fc  tucri.iccircomodcracio  inculpacx  tutcl^ccrca  rcgula  comprchendinequic : 
led  iudiciii  arbiirio  commirci  dcbcc. 

iij  Et  (i  f ircc  3 nparcc  dcfcnfcrcm  fc  non  ritc  dcfcndt(fe ,  tum  vcl inculpatam  defcn- 
lioncm  vcl  (implicitcr  dcfcnfioncmcxccflic. 

xii.  Incalpacam  dcfcntloncm  cgrcditur>  qui  feqaidcm  dcrcndit;  arplusquam  ne- 
cctii : as  rcqoirit :  vc (t  quts  tc  pugione Lnuadtc,  tu  gladii  cufpidcm  opponis.  Hoc  (a Aojfl 
altcr  v)m  iillic  &:  rctroccciic :  tu  vcro  vim  faccrc  nondcfmts ,  modii  dcfcniionis exccdis. 
41/  Acdefcnlloncm  cgrcdicar.qui  ceflantcoffcnfionc adhuc  refiflit :  vi  qui  aggrc(ro- 
rem  fucun  fugicntcm  pcrfcquirui  &:intcrScic , hic cnimfcoon  defendit :  quiaccfTacof- 
fcnfio :  fcd  vindic.it  atq;  vlcifcicur. 

ai(j    Vadchjcdcfcniioinahulnoracntranfit,  A:^/r<//<74appelIatur. 

4L7    lam  pnorc  cafu  ccrtum  cf\,  cumquiavimrcpcllicineo,  in  quodcfcnfionem 

egrcdiiut ,  tniuftc  cgiflc. 

1x8  Acnon  iccirco  pocna  homicidii:  fedcitramortem  arbicrio  iudicisplc»fHdcbecv 
tiuia  abinitioiuftccgit:  Scquiaaltcrius  vis  infcqucntiiniuftxadionicaufam  dcdit. 
ti>  Nun  ctum  incipit.qui  pcr  iram  rcfiflit:  fcdquiprouocauic: &difficile  ef\cum 
iracudix  calorc  comprlmfrc./^./.yr^</W>e;/Afjii.  j.f.  $.  ImperMfr.  D.  AiLeg.  JmlM  mduU. 
j;d  EcpTopterea  ir(itaiianimimcritobabcturratio./.fi//(MM»r^/er/.f.ii  Jiiikertm. 
D.  'eb:H.lif^<rf  Nam  inconfuiias  calordolo  catct/./.  S.^u^rt  D.  Ai  SC.  Tutftl-  & 
coitfcquctic ur  catct  pcopiia  ccimiois  nota:  qoia  nullumctimen  flncdoloefl  (.i-Cs 
AlJ  Lef.  Cor:tfLtUfcar. 

Iji    Poftcriorc  cjfu  Deciu^  &  alii  contcndunt  dtfcnforcm  homicidii  tencri. 

>}x    Att>obis  idcm,  quudatuca  flatucndum  vidctur.  Scmpcc  cuimitricacianimiba* 

bcnda  rt>  ratio. 

1^}  Ec  proptcrca  (iquisagf^rcflbremfuumfugicntem  infcrfcceric,  cirrarrorccmpa- 
niridcbec.  cxfcn;cnUAlacobidcArcna,  qucinfcquicurAat.dcBttCt.fi.  Aiccin.Albe- 
dc.i3aid.dk  ulii  O. 

.  .  .  > 


DISPVTATIONES» 

ak]4   CijpMtiimemfiuauUm)  hanccognationcm  natu.a  intcr homiDeiconAitttic; 

«jtiti  hxccommuniscft  oinoium  pjrens.  Ctc.      t.  &  r.  Tufcul.  iju*ff. 

%'if    £c  propictci  cum  taoca  tic  mccr  honiinci  iicccllicudu;ccciebaius  contctupLcio- 

nenalUeft  incer  eos  dilFcrencia:  (cd  onittes  liintffqnales. 

x}6    Ecfic]iiiaIiiseuaduntptacibattoces,i(lnoageneti>  (c<i vittntidicribimus»  c|Qia 

illudcumahisIiom:inl)uscommunehAbcnt:  athacmultasrupcr.u,;  foir.mt.  ■  ' 
1/7    Idcoq;  illi  non  nialclcnnrc  vi.icntur ,  c^ui  nolMlic.itL-in  no:i  r;.-.  :i5  rj''ioti  lort  & 
gcutilitio  Acmmaic:  tcd  ibU  viuuic  conipaua  aliciLiut ,  vivult  D.  h.iuhioi.<;.iU^d. 

tjt  Hi«itaezplicuiicoronidis ioco  videndum ,  qaomodo  defeofioptobati podlc: 
dequo  itaOatuimu<; ,  Allrir^uiri  dcrcnlionem  ilUus  probationeailncumbcfe:  quiade- 
fcolio cA  fadi :  quod  nih  pcobatum» non  cccduur. 

xj9  Ec hoceomagis,  qviodconcraallcgaotem  iit pr cfumpcio iucis.  Namvis  & c.-cdcc 
pczlerun:  iHicita :  6i  idco  illtciteperpctrata  iQtcUiguatur, nili  conrrarium  doceatur. 

x^o    Qnid  autcm  allcgandum  &:proLundum  'it.  non  fjtiiintcrDocl  o-cs  conucDif. 
X4I    Nos  ruiFiccrcputamus,  Hquisdicai  &probct  altcram  contrafcgl.idnm  Ihnujll 
fe,  Ycl  altexum  fc  pugione  inualitTc.iicqivim  immincntcm  vclillatamfuidcfcndcndi 
canfa  propuJTaflc*  &eo  nomineaicccnm  <»cctdtile. 

141   Nifflvcfiipra  vidimus,  visimmincntviillatatedlexepeUitnx:  neehomicidioai 

li.mc  obcauGm  fac^um  pcrnam  mcrctur. 

34j  Imo  conti i cum.  qui  piius  impcium  iacic ,  cii  prxfuniptio ,  cjuod aoimum occt- 
dcn^thabeac,  quia  cemucic  iUi£ic«n/./.i.  Dimt  ^Lit^&tumte^,  7.  /7.  AdLeg  Cw^ 
m/.  de/tur. 

a44  Ar  rcuscontrarcm  faclt!icitam :  qutadcfcnlio  omni  iurcpcrmifTacft.  Et  pro- 
ptcreaiireusvimimmiitcuccmvci  iliaujn  probaucric*fccuuischC|  ncc  vllomodopo^ 
uiccur. 

145    EcidhciPptobandnmadmitcUDtur  tcAimonianiulicrum,domc(licoram>comi« 
tum ;  nccconicdurar,  figna&indiciafimcie^tteiKla:  qtttade^fioiauorabjliseft* 
priuilcf!i;ita  ,  vt  DD.  loquntur. 

Cum  cttim  hic  agjtut  dc  rei  abfolutionc  &  pa:na:xquum  cll  minus  idoncas  pro* 
bacionesadmitci,  &caslaunsaccipi.'  eoqttodcutinsiitaooeatem  abibhicxe,  quam 
innocenteiT>  condcmuace.  vodc  Baldas  dizic  iufiias  pcccarciudicem  in  ab(blucmio# 
qnam  condcmnando. 

147    Quidauccm,  liquisdicaC|icquidcmaltciumoccidJfc,fedfuidefendendtcauia: 

foieft  nebdEC  ceQionfioiIittidi?  * 

048    VisquBlUonisiococQnfidit:  quiafidiuidipotc(l,ncceileeft* n  tentdefoifi<^ 

ncm prob<rt .•  alias yhimo fuppHcio  aHicietur .-  fi  vcro  diui Ji  non  pocc(l,  fecirrcs  tri r. 

Ecquidcm  hxc  quacitiovaldccontra  jcrfaed:  Bacthoii  tamcn  opinioobtiuuit , 
mcSi^cat  dcfcniioiiisadicdio,  eoquod  conccaocctdeocemiusniaicpcdciumat.- 
conficenti  contra  (e  *  non  pro  (c  credacor* 

Xfo  Acnobishxc  opinioduiiffinia  vidctur.  Nam  crT  ncgarinon  pofnt,  cum  ,  quidi. 
citfcaltecumoccidillc.fatcriKomici  Ujm  •  tamcn  vbiadiidt,  fcid  fuidcfcndcndicau- 
i  cecte eo ipfo oftcndu ,  fe  non  lalc  homicidium  faccti,  ob  quod puoiri poiliL 
%n  Nam  dcfcnnonisadteaio4emoafttiteamnoodevohintatio,rednccclGuiobo. 
niicidio  loqui.  qaodomniiurcpermiiTum  cft. 

iri  Et  p  rop  tcrca  ciifti  maaiiBj  ildcfeuiiattcmyBobautfiicttm  iibcnipt  eilc .  n  cc  vl  la 
jpcstiatea^  '      ay  Qupd 
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ifj  Q^)iiivcrohancpcobarcnuI!omodopo(Iic:  eoquoiioitincre,  auc  no^u 
•liisomnibas  rrmotis  csedes  fuicpctpctcaM:  noo  tamco  icctrco  flatiinvc  homicida 
conicranari:  (e<l,fiJLaiifiraacocfMinitis,tortarcfiiibfiit4lcbec.' ftfclhaciacioDjve* 

riC35  el>ci  qiic.it. 

xr^-  Nokhauclcnteocianitamdemuroadnxictimas,  iiDuUsconiedttrxfrcrumpti- 
onem  iatis*  qttxeftcontrarettm.etidaot. 

xrx     Q^*1«nim, G reus Cit  ticgrauis.  morum  &ricxtntegricatepr«darasi  aKQCcifiia- 

fic  h  o;no  lc.iis.infirois  difcclcrants  ?  vcl  cjuiil,  d  rcusfit  moderati  iQgcuii,  altcr TCrori» 
xct(a  i  3i  contvMitioriis/veldcniqiqiii.l,  li  coiiftct  altcrum  tcoinftdias  llruxiflc  i 
M,$6     Ccrtc  UI&  aliuqi  coniedlucis  &  ladiciis  concurrcuubus  ycI  ablolai  dcbet  xeuS|  vcl 
jni  uo^  pooiri .'  ncc  torqMcri. 

DISPVTATIO  IV, 

■  DE  RER.YMDIVISIONEETQVA- 

L  I  T  A  T  E. 
Ref^ondoHe  Ma^ino  Creuettthal  A^HisgrdHOfp^ 

T  M  L  S  I  S  1. 

PO  s  T  Q^v  A  M  TT^prr.icor  Tiiflininr.m  hominum  dlffctcntiasftqiHI&tacctClpolatf»* 
rc^Cf^cuiCcpsrcr  :n->  r^i(f<.  rcnruis  fk'  r:ir.[u.ucs explicar. 
X    Rci.4uccni  vocabalum  gcacralc  cil,  iSkmulialuoambicucompIe^cnr. 
I    NamomoiacoDcinec,  <]tt«inp«aomottiOy  TclescrapacrimooiamlnMs  Ataiito» 

mncTvcoiiti.icliim,  c  n^f.t  -^,  Sciurapcrtinct. 

4.    Diur.ionc? rcrJin  ,  k[WX  pr.Tri',  uc  lantnotandx;  dccjuibusinlr.srhclibusa  em  %^ 
f    ruuu|(l:urisconralii  Cau,c]uarcsalixdiuini,altxhuiuaniiu(isdicuntur. 
€       dittini  iarisin  oallittsbonisrunCi  necobttjpri , vel  alicnari  poffimc 
7    Acres  huroant  iuris  plcrttot);  m  alicuius  bonis  lunr,  fieobligari  vel  aUenaripoflnot» 

%  Ethx  cx  kowntiaCati,  Cttrio»  veirantpublicx  TelprittaH^H«c<lcprunatttttiB 

diailionc 

9  AkcndiQifioeftrmperacortsInftimani,  ecJtttiscon&InPauIi,  quarcsallatliipa^  - 
inmoaM>>alisscxtr:i  pacrimontam  ooftrum  efleafirnant 

10  Tn  f>.Ytn(nonio  fanc  ces,  qttsadbcrcdcsuaaJcttnt:  qastmamDominionoftco* 

«l(iuil\cilcfi)lcnc.  0 

St  Extrn  p4(ttrooDium  fanc rcs,  qu» non fuutin noftris bonis*  TelioDoxinionoJ 
ftto: 

nec  in  hcreHttatcm  nngulocttntcniaot* 
u  Hmc ^iaiiioaifimiliseft iik,qaaiesalismcommtsfiio« alicesincoamerciiiBi 

^  dicuntai. 

H  l»aa'U*,quattiaU:rinboni$,ali«cxtraboniftataant  r. 

In  patnmoaiontem  noftrorttncrespriaaw&  iinguIotan«  «fe^naromae^nifii' 

tlot\totcu;  fcorfitn  igeniuf. 

V  ^^^«ituieiaaobiilttntvclpropiisctfcicam  aIiitcaiBmwitt»'fclfioifacaltenaL 

D  i<  In 


%i  dispvtat;lones 

tf    In  IHis  Domintuin ,  mhisveropo0e<fio,(eruinis&bypothecanobiscompet!c. 
17    Extra  patcimonium  fant  cescommtuies, publicBy  vniaerittatit&iittlJiiis,  vtli»> 
peracoc  luftintanus  aiTccit. 

x8  *  EtiuiltimImpecatotInftiDMniisQiucdaincommaiuaefleomiibn»i)0«d«m|n^  ^ 
'^lica,  qu«da  Vniuecficaiit*  qasilamnttiUiii»pIccaq}fingalocum  dicit  .'non  dencoo  ret 

diuidit- fcH  priorcm  dininonemciplicat. 

19    At  Maitianus  lucisconfuUus  iii.  }■  In/fitutionunt  ovni^^ji  pciorc  diuiiioucquat* 

dam  Vnluerncacis,.qu«damoulUus,  ptctaqiiiniruloiumallcucrac. 

to   Vode  vutgo  putaat  Caiam  &  MarcianamIflcitconfiiItas&linpecacoc€Iaftinta«» 

num  dc  rcrum  diuifionc  contraria  ftjruillc. 
11    At  nosbxcalitcrJchabcrccxiriimamus. 

II    S  iiuc  auum  ccs  coromuacii»  quatum  vlus  omnibushominibus  cooccditur ;  vc  acf j 
aqaa  proflttens>macedlcpechoeUtotamaris. 

aj    Aeccommuniseitvbjq}.'&quicquidio accecapicur,  vt aiict»  Btpcoptecea  auai^ 
pati  vbiuis pollumus : cciam  antc poccncis alicuius  prxJium  atq; practorium. 
.^4    Aqua  proHucus  proprie  cA  fluminoai  &fontiumpubiicocum.  Honim aquaad 
laoaodain  &  bibendam  commooiseft* 

/    Kon  aatemre^iiii&ciuar^q  aqua  &  proflueutc  apudl.C.  Martianam  ieparaot*. 

6    IncptiiK  3!it  aqua  proflucutc  Matr:anoimbi«ii  fcuaquampluuiauidiifVavolaiifc». 
X7    Marc  omnibus  homioibus  patct.omncsqiin    oauigare  &  pilcaci  polluoc. 
a8  Atpirces^iDCocaptiffiuntcapicniium. 

t$,  Etpcoptetcaliiaeoalis  aflTencatocesquoiitamconfiilrosbeae  nocaaic:eoq«oda&- 

firroaruot;  pifccs  quicuoq;  vfquam  capcrcntur  cfTc  Domitiani  0x5^!$. 

jo   Lttusmarisri^.oaatccushybccnus&atUismaztmusexcttcxic.  £chocpcopcecinai« 

je  commuoc  cft,  v(  tniira  diccmus. 

/I   NoiiaHiemiaaenr»aquapco/Iueate,ftmari  plenadoainiicaaiaeflevidetoe. 
|a  Sicorqaoqioecpifccs  & volucresItveDominii  ad  oesiacomane}>cinercvidcntaKi 

3J    Itaq;  pvinccps  aut  Populus  Romanus  apilcantihusin  msri  noii  bcncpifciumdc- 
cimas,  vclaliudquippiamcxigit:  aucpcxtcc  nauigantcsadiolucndumvc^kigalcom» 
peltit, ptsefcctimn litus non  appulccint.'  Imo tedeexigit  :&fedecompdlit. 
14    £1  iiccc Veneti  finum  AdtiaticttmtGenaenlcsLigofticum ,  GaUorum.RetNatb^ 
ncnfcm  plcno  iurc  ad  fc  pcrtincrc  conteodaDt;:  taaicnyccittsacbitcanttr,Depcopcraaa  , 
quidcm  vfum  ad  ipibs  fpccta  tc 

3/    Siceciamquamuismarc  omrium communc/ir.'  nihilominus,  cjuisiahofctUi 
floacisplagalaremilttaciteftamcotam^itridfabitfteteptttainits. 
3^    Quod  multo  magis  cTediroas,(iinponOi  auc  Utoceitoftium  teftatus  (uir. 
^-7    Kts  publicx ftmr,  quatum vfuspubltce  pacetiiionoronibusbomiiubus;Scd  tao*^ 
tumiisquitnotbcKomanovccrancur.  # 
38   Et  hanim  prophetaSf  vel  cil  pi  >puti  Romaol  >  vel  eft  fiogidOcnm  .*  vd  cft  nuUiaSi 
3<>    Populi  Runani  pcDpciecas  velefiinftitmwtbus  &pjOttiibast  ocmpciis»  qa«'rvnc 

in  tcrris  Romani  Impcrij. 

40  £cha:ceaam  apudaliasgentesabunucpublicaHieipofluac 

41  Itaq^ficcipotcft^vc  aliquodfilitoeoqiiibasdamlocispoblicumficpopuli  Romani/ 
qpiibttsdam  poblicam  ficaltacnm^nciam:  vtlftec»  GangesbqttolU»mana.atmaiiott 

penecrarunc. 

41  io  fluminc  auccm  pubiico  ncmoquicquamfincpublicaautotiratf  c  :rv  crcpo- 
teft:  adco vt uc  quidcm  is. qui  ia vuaqi  tipafiumiaic doaoshabctipouicni |>iiua ti io* 
ai6c«eqiicai«.nS€KaiDbtclpendit.^ 


) 
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4)  Scd  ncc  populiis  cmqaam  xdificandi  poteflatem  in  fluminenauigabili  ttibaero 
potcll :  (\  co  ttotcnor  ftaiio,  iteruc  nauigio  fiar. 

4iL  Irpouec  populus  m  p rjiiudiciumnaui^at)ouisiaeiasmodifluminemolascollo« 
cacc  potcft. 

;*4f    h)  proprioautera  Huniine  quilibet  molamxdificarepoicfl:  Hummodoidfacial 
fibi  TC  pcoiu,  &:  aon  princtpaltccr  m  alccri  noccat. 

4fi'  Ec  proptcrca  fiquisvltra  homiuummemoriaminrupetiorifluminispartemol^ 
^'hibuit  •  poc:|t  vicinus  fupta  vcl  intra  in  codem  riumine  molam  quoq,  eKrcucrc :  modo 
'^^^tiquton  inot.crommodtim  naturalenonaufcrat.  Hzc  de  ccbBS  publicis,quarum 
.-^.propnctas  e(l populi  Roraaoi. 

47    SjiigulorufTi  prop.ictas  eft  in  ripit.vt  Cai' Ai.j  CefidiMH^rii  fiue^ureorti  rcfpddir." 

4S    Ripa  iiutc  Vlpiar.o  c(l«d,  q»  tl  i.i#cn  contiact,naturalcin  rigorcm  cutfus  fui  tcnens. 

49  AtnuUiu^^pnctascrttn luorib*:  nollius fcil.  priaati; vt  beuc  Aciir(i'mtcrptatur. 
'*  >fo    £t l^cct  iionnulU  VipijDo ,  Martiano  &  lirpcratori  lufHniano,  CcIfum,IauolcnOf 

P.(>mpoaium  &  Ciccconcmopponaui:  tamcucos  concilianinterrc nonincommode 

pollcrttltimarott*. 

/1  Qii)>lri)im  fi(jic3m']uora,qu.trci)*«fiii  mMj|reraiur,c6maniae(rc>/Icucipsiimare.' 
■  .  51    Acq  iatcnusalitsrcbusvttliaclicpoirunr^vblicacenfcri? 

Sicq>)or]irip.c  riuminum  public^  dicunturquo  ad  vfura  .*  atquoadpropcietatcm 
priu.ttx:  lioccl^  cotiint  ijui  propinqua  nrzdia  poindent. 

Nccc3i)i.eti  hiruiTrvfus^lauepablicuf  cil;  Scd  dnntaxtt  c^uaottfm  tcdIK  flumt* 
nisraiio  pDiialac.  .  :^  '  - 

//  Qtiatc  arbores  ibi  oatas ccdcre non  omnibus licct.Scd  tanTnm  riparam  Doroinif." 
f4  At  naiicsadcas  apprHcrc&fimcsex^rhoribusibinarisreligarccnilibct  Iibcru  cf^. 
/7  Si  quid  tamcn  rcligatis  uauibus  ad  ilUrum  vd  tcicutioncm,  vci  dcdudioncm  ccdi 
oportec,  non  videtur  prohibitutn. 

f%    £t  ix  fortcpifcator  aliquis  nauiculam  ad  arborem  in  ripa  natam  rcligare,  dominas 

vero  arboi cm  tcfccarc  vclu ,  pircatori  Dominus  ccdcrc  tcnetur. 

/9  At  fi  duo  piUatoics  fuuulnauiculas  fuasrchgarc  vclint :  prxfertut  illci  qui  ptimo 

occupauit. 

€o    Tantura  autem  luris  in  publicis  rebusoccupandis  ciuibusKomanisvideturper-; 
milTam:  quanturo  tam  Komanisquamcxterisin  rebuscommunibus. 
^  ii  Ncccucrzgentciadlicusappcllcrcprohtbcnrurtvclnauigarcinmari. 

<i    Imoin  Occu  defcendcre,  nauesfubduccre,  &nauticainnrumcta  reficeccponua^ 
At  non  polTunt  tn  litorc  Romano  pet  fe  vrbem  &  te<^a  condcre. 
.  <4    Poirjiit camen tn  ipfo  maci  iadis  molibus fcu  pilis xdiiicarc. 
.  tf    Sci  co  ipfo  mans  d  "«mioium  uou  acquirunt. 
i6    Et  pruprcrca  m.T'eq  lidam  Vcnctotum  vrbcuieam  ob  caufara  Romanolmperio 
nonrubcdcopinantar,  q  lodin  ipfomariiadisroolibusxdificacafic  Hzc  dc  rcbus 
coramunihu'i  &  p.iblicis.     •  , 
y  #7    Rcsntiucrfitati^-fjnc»  qaTCaiusqiciuitacisfcacommunionisruiuproprix;  Ita 
ttmcnvt  iingulo'i!!n  vrbusinfcriii.inr. 

Huius  gcncris  font  ihcatrj.fladia,forum,cuna,vix  publicx,(cbolx«  balneapubli* 
ca,  cimpi  pnb!;ci,  &  C\  qua  funt  alia  coramuoia  ciuitaturo. 

49  Hinc  fi  q  usinbalncopubhco  lauate,io  thcaixofpcvlate ,  vclin  campopublico 
iudctc  prohibi  tur,  iscontta  iropcdicntcm  .^«flione  iniurucum  czpciixipotcAjVC  Vipia* 
Bttsplerosq^ez  vctaibus  luiisconfulci&rcoiiirc  icfbtur. 

o  »  '  7» 
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70  Actaracntcs,  c^ux  iunt  VDiucrfitacUj  fingulorum  propcixaoncenicntat. 

71  VadclwBoiVmiiecfitatidebitu^fiagatosnoaierpidc.. 

yt   Ec  iorans  Capiculo  obedicnt  iatn,  (I  ngulis  nou  oblig  jcuc » n  Panormtcanus  noti- 

aic  ooninquamobligacur  ,roIiPcffpofico^noB(bUDecaiio»lioactiain(blisalaiM*  '  * 
piculi  peilbais:  Tcd  coucapiculo. 

71   Hincctiam  iikquodTnittecficatiilebetar,  nnfpiHsnoa  debetor. 

74  Etqaoddebetviiiaetficasi  finfaUaondebenc,  tc  Vlpianas /ri. 4^  «WiRtfMt 

ftripfit. 

7{    Itaq;  pro  dcbito  Tniucttitatisnon  poITuatcapipctroaa^iinguIaccs^  exfcntcatia. 
Pauli  dc  Cafico.  Ha:c  dc  ccbus  vniuectitaiis. . 

76  RcsnoUiashoelocodioincttr,attacn«iiiOniniaaigentium,  ncqueRomaotpo- *  '  ' 

puli,  neqivnius  ciuitatiSineqiCtiamiingaloramiftitB  vcledcpoflimt.*  ^quciliaini. 
lucis funt, cx hominr.m  difpolitione. 

77  Huius  genciis  Tuuc  rcs  facrx,  ccligiofr,  &  fautflae. . 

75  Resracrfdicttncttr.quxpublicaauclioritatedhtinoauminifVelreli^ofonamin^;  ' 

caltui  confccr.intur. 

79  £thzvclimfflcdiatcDeo>rcudig|ocoicttidcdicacefimt*nTempla,Ubriiacct»^ 
atCaliccs.  ^ 

f o   Vel  mcdiaccDco  fccuiunt,  vt  func  anoui  ceditus,  &dccimXjqux  (DiniAris  Ecclcnae : 
fimtdepatacc.  ^ 

ti    OnAisautcm alicnatio  rcrum  facrarum  rcgubritcrcflpron-.bitattam  rcrum  mo- 

bilium,quamimraobil;um  :  &.  muh(>  rns^^ts  tcmplorjm,aliorumq;piorum  locorum».  • 

tt    VodcAiuacotus  &  Cuu.atBnn3run;:  liionaitcauui  in fcudum  daii  non  polFc. 

t|   Adeo  aueem  (acrarum  relam  alienatio  elUncerdi  Aa,  vt  iSjqai  EcctefialHca  pr«dii 

cmic»amiflo  pr^cio  c.-;  r^Aitucrc  tcneatur,  &vcEcc!cna  nonreddicoprcciocavendica>> 

rcqucat  ,vt  Lco&  Anthcmius  Impp.  Arma/io  Prxfcclo  Prxtorio  rcf.  ripfcrunt. 

84    Imo<^uireuocaodumpucaCyVclquiinua<iic«  cjuodalcvclafuismaiocibusEccle» 

£«collatttm  efti  facciie^i  crimco  bcu  t  r  i  c,cx  fcnientia  D.  Ambrofij* . 

S/   Excipimu'^  caalampicutis,  uccefTifacif ,  Acvtiticatis.  In  hiseoimtlieiuitiointei^. 

dum  pcntuiri  cft :  noo  tamcn  fimplicitcr.  fcd  cum  ccrcafolcnnitatc. 

26    Extra  hos  cafus  rcs  faaas  alicaaccnonlicet;  &alia5icsiaccaUnpco£mofvfiit. 

couucrtcrcimpium  cfl 

$7   Ec  fifbtteifte  vfu;,  ob qucmhtticvelillitemptolciimonafteriolipibbomioiba» . 

ntulta dooata fun t, celTac,  vcl  imp ius  dcprchcndicur ;  non  tameo iccirco  ca,  quxdono 
data  funt,  addonatoruin  hcrcdcs  prrtiucnc ,  vcl  ad  pi.nfanos  vfus  conucctis  Scd  CUCrua  v 
&  t  Jiuuin  ad  alios  pios  vfus  transfcir;  dcbcnt.  Hxcde  rcbus  factis. 
tS   Restetigiofic  dicancuc ,  cjuaepciaata voloncatepitf vfibusfimt deftinacacvtfi qiut 
tn  fiiuni  locum  morcuum  inferc 

8y   Iii  communcffl  autcm  locom  poram  inoiio  fi>cipinottttnm  catcaneum  infcrca : 
non  l»cei.  *  .  "  "  . 

f  o  Accx  ip^ociislicetaltquemittierre.*  ettam«moibairedamantibas<  maiinwll  t  m< 
nliosnonfitlotUStinquo  fcpcliatur,  vc  CaliOr  jco  vifum  eO. 

Ita  ncc*propictari''infuum.igru  ,  finc  vfafru(3uariicofcnfu»mOlltlfimfiaiCpoieftk  .. 

At  inaliciium  iocun^  DominoconfcnucQteiicetinlTcrre. 
f!f   Ec  qoamuispoAea  ratum  liabaecic,  quamillattttcftflioitaii^  taracnlocusccligt- 
ofiafit/nManiaatti/ri.  yimjftmMmfmSsafSx, . 
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>4    Exquo  locodicimus  male  iii  vulgatisatqiCiiam  NotkisUbrislcgi  t  Et Utet^JfeM 
TstHm  non  k^tknerBt^  ^uamiU^tm  efi mortum.  ' 
*$f    Malcquoqi laterprccesoptoatit  Jtt$/mmnem h4tiere,eo\ocoC}gaScitC*  emm  fu* 
(onfenftrAt^famtuijfe^  vt  rcdc  Antonius  Aoguftiiius  animaducrtic. 
^6    Noo  auccm  totus.qui rrpuUucxdcUinatuscft»  locus  rcligiofusfit;  (cd  qaarenut 
corpos  humanufn  cA,  vtCcIfusaic. 

57  Etcum  in  diucrfislocis  homoffpulcuscft,  vtcrq;locusnon  ficrcligiorus:  fcdilla 
tantucv  ,  inquocaputcnconditumcxPauliinterprccacionc.  „:  ■ 

98  Ac  monumcutum  feuCcnocaphiam  (quod  Virgiliu$/»4irfj*f /«A*»/M«r,  &Sa04 
tonius  honor^ritim  vocat )  non  cll  rchgiorum,  vc  Diui Tratrcs  rcfcriplcrunc. 

99  Hodicin  (iogulisfcrcParocciisCccmitcriaruntconftituta  -  iuqu«  quilibct mot- 
tuos  fuos  li!'cre  inrcrrc  potcft.  Hxc  dc  rebos  rcligiofis. 

100  Res  fan^flx  Marciano  lutisconf  dicuoMt ,  quj;  fjnclioQC  aliqua  aducrfus  homi* 
num  iaiurias  nuinir^  func. 

101  Sic^cgcsfandla  func  Santffcionecnimquadamfubnixqfunr. 

101  Ecin  Muoicipiis  quoq,  ipurosclfc  findos  S.ibinumrctlcccfpondifTcCadiusrc^ 
fcrr,  prohibcnqiopertcrc,  ucquidin  h:s  immittcrcrur. 

lo)  Vniliqiismurosvioht,vet  fcalisadmotistrjnfccndic,capiccponicur,  audoM 
Pomponio. 

104  Nam, vcidcm aic,  ciuesRomanos  aUa, quam pcrpottascgrcdinoDliccc:  cum 
illu  lhoftilc&abominandum  lic. 

io{  .vic  Roniuti  fracciRcmus  iccirco  4||pmulo  incccfcdus  cradicur»quod  miirum  n«*' 
nj^tbi^  iranfccnd  *rc  volucric. 

lo^  £c  qiijmuis  a  Bartholo  Romulus  czcu(ccuc :  id  camcn  contra  omae  Toi  ficri 
di-:imu<. 

IU7    Sicucetiam  in  eoBarthoInm  &communiteralio«improbamus,  quodpoenam 
capitis  tjncum  in  violjtoiibus  muroium  vrbisRomx,&  non  patitcr  aliaium  ciuitacum 
&  municipionim,  locum  habcrc  purant. 
i  to8    Legati  quoqi ,  tcftc  Pomponio,fanifli  cziftimaDtur. 

109  Et  proptcrca  cos  violarc  non  Hcct. 

110  lo  taotum.vc  d  quis  lcgatos  pulfjc ,  contra  iusgeniium  id  c6mi(rum  exiftimetnr. 
la  Si  tamtn  Thcodato  Gotlionim  Principi  crcdimus ,  id co  vfqj  vcrum  cft»  quo  ad 
ipIilcgaCTonisftijc  ofSciohoncftcfunguntur. 

viii  Ei  fi  hida-nnu  aliquod.pura  viIatronum,patiuncur:idomnerefarciriitIisdebcc. 
11}  Port«auccm  fimilitcc  laoditfunt»  vtCaius &HcrmogcnianiuIuriscoo{uIti,& 
Inip  luftiiiianusnlfcriint. 

114    H  sconcrtdicit  Plucarchus,  ius  Poncificium  ex  Augurum  cxrcmoniis fccucus. 
m    Piior  tamci; fcatcutiarcccptior cft,&iurimagi»confcnrancayidetur.Hxcdcrc- 
bu^  fjn^li*  ,&dcfccundarcrum  diuifionc 

116  Tcitiarcrum  Jiuifiocftccum  Caii :  caqicesalix  Corporales:  alia;  incorporalct 
dicunttir. 

n/  Corpuralcs  fuiit  quxlub  afjHdamfcofumqiCadunc :  quxqitaogcrci  vclcan^ 
poflunr. 

U8    Echxvelfuncmobilcs.vctfcmnucnre^  relimmobilcs. 

i\9    Liccrcnim  rcsmoucaccsCcfcfubmobilibuscootiocaotur.  tamencciamlxpeab 

%i  djfttOg  JUOIUE.  . 
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110  ▼nde  res mobiles Tm^mu^  cis,  qu  r  animacarcnt.  &4balusmoiieripoj|«m!t« 

neccertumpcrpetuumq>Jocu:\i  liabcnr,  vc  vcftis,  C2iidc!abui:n.  mcnfa ,  [<:ctin:a. 

111  Rcs moucntcsappeliamus resaottnacas &  ali^s,  qux  vcl  pci  fc ,  vcl  iuo motuag^ 
caaiurac^imoaeiicurjtt(ecui,aiiiinalia»horolopia,  alu(],autumaca. 

ita  Aesimmobilesruat>(}uaeeodemlococonttftiint,(bl<iq»coh(ieDC| acclocomo- 

Oentur.-  vju.-r  obi.lrcsfoiidituntur. 

11/  Sxpc  Jiucin  cucoiciVtdiin-  tltrr  i  iudicari  pofntjfic  nc  resmobilis  vcl  immc^hilij. 
114  Nimrxpcrcslua  naturaiuobiks,  <^icniuucntc$  rcbu&loliperiutcrprccationcm 
MUitimerancttc:nmancipiumnifttc«unfacitparcemfiindi>  9c  exemplorrcomimmo- 
iMhum  aiieaaripcohtbeiur. 

itf  Stciimn$  pccorura  fcu  (VcccuUniumftercocan<loag^odeftinacam»ccbasroli»noft 
txcbu  s  mobil  I  bu  s  a  T  ccbatio  alccibicur. 

izs   5;c  ptlces  in  (b{^6  lcu  pirdna fic  volacres  ta  auiario  (en  colambacio  incla&s^ 

immobilibus  actribui  poffc  Moliuzo  pi;^it. 

117  ^ii"^  iartc  pilccs  &  aucscocidiani  vfus  gratiaad  ccmpusincliid.uniir  •  non  prnp*. 
gacinnis caufa .-  l:J  vc luc  piicuia  auucioue ccutisfefcainur,  vt  Vlpiauus^^.  jj.  mJc 
i^«/n  rcufillc  vidccur. 

u9  SicligtUa«ibttt«al&ix,(^*ctaiies,horoleg$«flfiia,fiihil«i&caoaiesjIpecii» 

lariaaflixaincerresimmobileiiaPapioiano.&Vlpiano  reponuntur. 

It9    Qj'^  li  in agro  vcnationes  fmr,  vrnatorcs  quo»];  &.  vci^igatorcs, &  cnnes,  &  cxtc- 

f4>i|aaeadvcua(ioacmruataccciraria,  iundumrc^uuntui,  codcm  Vlpiano  au^toc& 

Hxc^ei^batcocpoialibQs. 

Ifo  Incorporalesces  fnnt, qac  noa cadantnb  feQtnm   a^ediun ,  (cJ  quxinteile- 

^  5r  animo  pcrcipiuncur. 

Iji  Huius  ^coccii  func ccs,  ^uac  ia  iurc  conliftunc .-  vi  hercditas,  vfus  ftudus,  vrus^ob- 
hgacio&fimtleSk 

ll^  In  his  atttem  noiiiingntacotporab^tciantiir:  (ed  iucfninedalcbqaodcorpo» 
lacontinic, 

t;)  lta()(  Ucct  plctunqi  cz  oi>l|gacioBecesnobis£orpoialis  dcbcacux.non  tamcn  ol>« 
ligaiio  iccicco  corporalis  cc^e  dianir* 

1}^   Queiiudm<MttmaMheiedittscorpocalisreAeTocatQr.*etfi rescorponi^^  con- 

pcehendac. 

tjr  Vnc^cnonfatitaccommodatc  videcuraCiccroAcdefioitaheceditaSipecuoiaqu{ 
iBOtteaiicuiusad^ucmpiampecuenic  ' 

ift  Et  male  Stnte»  iiaiccij^tfle  intelligi  cor ,  lartsconlhltonim  illornm  a  rgucixine. 
p(iKlant*qathcfediutemDegaatffae^pofle:  fcdca.qux  in  hctedkaceliwL  Ta»b 

C|uam  quicciuam  aUud  fichcrcditas.quam  ca,  cjux  in  hcxcditate  funr. 
X}7    Sicui  autvm  r«:s  coxpoLalcspcopiic  cudiipolfideri«  3c  TrucapipoiTuac» 
liacoatcaccsiocorporalestradi>po(Iide£'ftTfttcapiacc}ucun«. 

DISPVTATIO  V. 

EXTITVLISPANDECTARVMDE 

SENATOR.D£  OFFIC.  CONSVL.  DE  OFFICPRjEF. 
Pt«cor.deoffi&  pnef.  vibidedeofficquaeftods. 
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MAtlii  fxminisdignitatcm  trihaunt :  qu.nn  tamHiu  rctincnt,«1oncc  ab  iislcpatat^ 
jIu  iiifcriorisdignitatis  non  nupfcrlnt/1  /.  ^/.yi«/<»4  /.O.  dtftintttr. 
X  Ac  litiinntriKusnull.im  ctgi^itatcm  confcrunr:  ncc  matrcsHliorumclaritudincfl 
tl'5;n;t3tc  fpl.-ndrnr.  <^./.  /•  Kico^imateiimperaiorisvctrcgis  no»  dcbetappcllariiai* 
pcr.itii.vvil  rcgina.  ^ 
j  Silr::;c  rcp;iii  primogcnirus  rcgisad  rcgni  fuccefT>oncm  focatur.  isdcmum  idraitOi 
dcbct,  ijni  paite  iam  rcgccrcato  natuscft. 

Atiiuullalcx  primogenito  rcgis  fucccCnoncm  rcgnidefert,  ibi  rcgnitm  ad  cuim 
pcrtinct ,  qui  antc adcptuni  a  parrc  regnum  natus  cft.  Quod  idcm in  (ucccffionc duca-^ 
tus,  marchion.ntus  & comitatus  fl.iruimu$. 

f    Confulluftini.inifxculonullam  quam  voluntariam  iuri$di£Honem  habuiflcndcr. 

6  Aprxficlo  pr«:orio  (cui  hoJic  Cardinalcsiquiparantur }  oonappcllatur :  quig 
ob  lingulatcm  doclrinam,  fidcm  &  probitatcm  aprincipcclei^us  ,nonalucriudicatur 
rosquam  princcps  «xiftimatur/.  /.  D.deOifie.fr*fpr4t. 

7  Ex  ita  legirima  inhibcnd.t  appcllationis  caulacftiudiciiiaftitia;  qux  vidctur  ct* 
iamin  infcrioribus  iudicibus  locuin  habcrc.  Pucamus.  n.  aquauis  cuidentctiuftafcB* 
tcmia  prouocanJi  ius  dcncgatum  efTe. 

8  Libcrtus,  (>fit  aniicusinimicorumdomini,  punirincquiti  ninfccumillisconiun* 
xcrit,  &:aJiicxfus  Jominum  confpirarit.  l,i.%.cmmpMronm  D.itoff.frAf^y*. 

9  IraHlius,  inimici  patrisamicui  facluf,  non  tcdecxbcrcdatur:  nifiahapattcmi»* 
iutia  afficTat,  vcl  aducrfuscum  confpirct. 

10  Prxfcvtlo  mindatur,  vthabcatmiliccsftarinnarios,  quiearenancient,  quacfiunl" 
d.  l.  /.  §.  ijMtes.  Ex  quoinfciimus  Hcut  hiscrcditurrcftircntibus  dc  officio  fuo:  ita  etianjr 
non  inuncrito  credi  nuncio  in  tis,quxadoAictiImciuspertinene:  vtfitcferrctinm»- 
Tocaiuin  rcfpondilfc,  fc  nollcconiparcre. 

11  Sivcroqutdamrcfctn  t,  quxad  eiusofficium  non  fpctflani,  fidcs  cirainiroccft 
habcnda :  vt  h  diccrct fc  ab  co,  qucm  in  ius  vocauit,  malc  fuiftc  acccprum. 

ji    Ex  Lt.tns^etbc  Crthicr.de off  ft»*p.  colligunt  Dodoresopinioncmi  quxplun- 
morum  aucloritateiuujtur,  fcqucndam.ldcoqiiudiccm,cjuiab  cateccdit,litcmfuaB«' 
faccte. 

i;    NiOS  hancopinioncm  iifalfam  &  perniciofam  cffc  affirmamut. 
14    RcwlcCtc  /•»  AVrrf/»  cumVlpiano/w/  /.  D.  deoff.  jmd/f.  quxfturam  primnm  b«v 
Borii  gradum  elVc  fcribir.  Idcm  tamen  Cic.  iik.  i-de  /cf/^.  tcdcquoq;^diliiatempri^- 
num  ad  digntta^es  afccnfuin  cifc  aifitmat. 

D  I  S  P  V  T  A  T  I  O  VI 

BREVIS  EXPLICATIO  SINGVLA^ 

SLVM  LEGVM,  VITVLI  D.  DE  OFFICIO  EIVS.- 
cui  mand.ita  eft  iurisdi(5lio. 

ReJ2ond€nteCaJ^!foHub€rinoV€rd€nf,SAX^  ^ 
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DVo  funt,  dc  quibus  inhac  Icgc  prxcipuc  agitur:  vnum  dciisquar  magiftratoi 
Ipecialiccr  iribura  funtr  &  altcrum  dc  iis, qux ci iutc  magiftraius  ccn>pciunt. 

.       Ad  pr.  hum  /. 
1    Drpr'$mopMpim*»Mt ,  qn.TCunqirpccialitcr,4*ir,  Icgcvcl  SCro,  tcI  conftitiitionc 
Principum  tribuuotur,  mandaca  iurisdidionc  non  (raoNfcruiuur.  tex.  b  $n  fr. 
j   Spccialitcr  magiftratui  tribnta  dicuntur,  qu^ci  ttliccrcnt,  vtq;  ad  iplui? c  tr.im 
pertincrcnc ,  aut  lcge lata, aut fcnatus auchoritace«  auc connKUtiooc Priocipuai cffe- 
Aum  cft.  n»t  Mttret.  in  fr. 

4  Hxc ,  mandata iurisdi£lione ,  non  rransfcruntur ,  quia  fub  mandata iurisdi<fltoae 
Don  continentur.  Noncnim  iurisdiclionisfunt,f(rdiuri). 

f  £x  quo  cum  fpccialitcr  alicuius  Hdci  &  induHrix  fini  commina ,  pcr  alium  czplicari 
non  dcbcDt.  i.^aicA.    ncAutem.  C  dectidHC.  toUthd. 

6  Huiusgcncriseilcriminalisiurisdidio:  quia  hxc  fpcciftliter  &ccrcoiurequ°hus- 
dam  prifonis  delcgari  folct.  tex  h.  in primcipfo. 

7  £tidcocrrancMagi(lracus,quicum  publiciiudiciiexercitioncm ,  hnccft,  iurisdi' 
^ioncm  criminalem  lege  vcl  Scaatusconfultodclcgatam  habcnt.haaciurtsdii^lkooein 
fuammandant. 

I    HxcfcntentiaaPapinianofortifTimoargumcntoprobatur.  Lcgc  cnim  lnWzde^i 

nominatini  caucturtvtmagiftcatus,qui  de  caquxrcrc.icuquidcca  criminnlcm  iuriidu 

Aioocm  inftitucrc  potcft,  G  pcrcgre proficifcatur,  pollit  cam  alrcri  mandarc. 

9    Hoc  autem  tantum  le^e  iMltado^ic^nttMx:  non  ciianialiislcgibus  publicorum 

iudiciorum. 

xo    £iquo  clarifTiracapparct,  cutn  fingulari  tantum  iurciin  cafudc  vi,  cnmiualisiu- 

xisdi^ioababfcntc  mandari  poflit  j  in  rcliquiscafibus  diucrfum  Miscifc. 

it    IdcmDArtholus&Cynusin  magifttatu  iiifirmoftatiiunc.  H.inc  cnim  opinan:uc 

propiet  infirmicatem  non  male  iurisdi^ioncm criminalcm  altcri manJatc  poHc. 

IX    Nosdehocplurimuro  dubiramus.  Etficnim  dcmusi eandcm  infirmi,  quxabfcn« 

UsMagifttatuscflc  rationcm;  tamcn  cum  iniurcfmgulari  veifcmur ,  non  vidctur  ma- 

giftratui  pcrmiftum,  vt  fine  illoruxn  confcnfu  >  a  qnibus  fpccialitcr  iuhsdiclioncm  cti- 

iDinalcm  acccpit,  hoc  ius  ex  paritatc  rationis,  ad  ahos  cafus  eztendac. 

ij    £x  quonccoccupato  Magiftratuiconccdimus,  vtiunsdKflioncm  criminalcm  nU 

tcri mandci:  quianullaoccupaciotancaenc dcbct.quxmagiftracum impcliac,vtqac 

(iogutaticcriUiusfidei  &iniluftrix  fuoccommitra  ,  alteti  ezpcdicnda  iniungat. 

14.    -Multo  autcin  mious iUoruro  opiniooi fuhfcnbimus, qui  hanc  fcntcntiam  ,  qux  ia 

cafuabfcntix  ciiminalem  iuriidi«^lioncmdc  vi  mandarrpermictit,  ad  onjoia  publica 

iodicia  rcfcrunt :  quia, vt  iam  diclum, hoc ius  fin gularc rft, 

1/  Etprop:cccaftridlcintclligi,nccadalio$cafusproducidcbet:quia,  quod  contra 
rjfioncm  «utisrcccptura  cft|Doo  cftproduceoduraadconfcqucntiam./.5*«<rf<ifr#./4, 

Ex  quohac  noftralege  non  fblura  inca^r..  ^yli*  de tidmlferiiit  ^Ccdcthm  in  co  ea- 
(ii/quo a  familia Dominus occifus cffe dicic4|  criminalis  iurisdidio  mandari  n cquici 
quia  ill»c  l..lulia,  at  hicSCcura  JyUanianumccrtispctlbaiscriaiinalciniurisd  jdio- 
•cm  dcdic  } 

Hi€ 
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17    Hic  auccm  fequcn tcj  Inicrpp.  opintoDCS  rcijcimus.  Piimo corum^qui  nc g*inr  p j- 

blici  iudictj  excrcittoncm  prdcriminaliiucisdidionchabcriiquia,  c]uod  hac  lcge  im 

fr$ne.  ^crffublict tudicij,  cxcrcitio  vocatur.  podc^i  iurisdidio  nommanir. 

jS    Deiadeeoram,i]ui  ncgant,vocabjlo/*'«vtV<'/i«/»Af  criir.io.ilcmiiir-i  l;clic:iem  c 

prche[idt:quiaaoorolum^«c/<^«,(eictiam/.c>-^»/'«.  Dt  Oitg.  /«ir.  cc.i.anaiu uilic- 

matur. 

I9  Tcrtio  eorum,  qot  n?gant,  co$ qui  publici  iudicij  cx-rci::oncm  hibcnt ,  tantum 
caufam  examinare,non  c tiam  de  ea  ptonanciarc  poflTc: qtiia  noiio  caufq  crimioalis  et- 
iam  dccinoncm  &:  pronuociationem  compUifkiuic.  /.       ce^Hofctt.  de  cjfcfrnftcl, 

10  Qaarto  ctiam  corum,  qui volunccriminalcm  iurisdidltoiicm  &  mcfjni  i(r pcri- 
om  idemetk-:  quia  mcrumimpctium  acriminaliiurisdidhonc  rcpjraiuincll.llUenim 
incaufx  criminalis  no(ione:at  hoc  in  cius  animaducrlioneconiinir. 

11  Ndaloroinus  quod  hicdecriminali  iun5u.i:\io:ic uon  rra  bndi  ftitotum.ciim 
dc  mctn  iir.pcno  vcrum  cnedicimus:qui3ciiara  lioc  log.-  ri>cciilitci  d  .11  folct :  &:  con- 
fcqucnta  manH.iri  non  poicft;  nifi  in  caufa  ablcntix.  ' 

XI  Vn dc  ficijUf  ns  j1! i  ioqucndi fotmuiai  Proutnci4t;n  cum imperh  Jcc. mtrc.  Vrccom- 
fultm  cnm  imf(r:i ^yfcilci. 

1}    Vndc  ctiain  C;!ni,H<oruJ,  '^udc,  ait,  ijuo imdic$ofuii u eue^m ,  <ju4ndo  nLijs  \i^grem 
fn/cium  ^•iJcttniut  ijjl-  creAifum :  til$  muiem  ttb  ipfis  Itgibia  ferrum  conjlct  ejje ftrredum. 
Et  hic  Jc  pr  mo,ilc  quo  in  hac  lc^cagitur. 

iAf    Sicut  autem  ea,  quirpccialiccrmjgiftratui  tribura  funt,  mandari  ncqueunt: 
coaira,quTiurcmag'ftratuscompetuuc,  mandaripoUunr.  te.\.  h.mpr. 
if    lure  magtftracus  ea  compecere  dicancur,  pcoptec  qiuc  Dia^iitracusab  initio  infti- 
tucas>  ncrape  lurisdtcondi  caufa ,  feu  vt  iuri  dicuodo  ptjccflct» 

Huius  geneiis  func  iutisdi^io&impcuutn «  fine  quo  iurisdidlio  explicari  nc- 

qutt. 

17    EthxcmandaripolTunt :  quiaita  notibuscftceceptum././oe;^.  s  ff.de iuritd^il. 

AdS.r. 

x%  Mandata  aucem  turisdidio  non cllpropria  feu  principalis,  fed  aliena  &  quafi  co- 
ntodjta  ac  vicaiu:  quia  hanc  qui  rafcipit,  proprium  nihil  habct,  fcd  ciusqui  maudauic 
iurisdi^ione vtiiur. /ex  h. 

»9.  Non  cnim fulcipit pcincipalem iurisdidioacm :  quiahauc magiftracus retinuic, 
Deceam  altcri  darc  potuit' 

3  o  Cuc  dar^  ncn  poaiit?  Qoia  darc  iurisdi£liouem  cft  faccrc  magtftratum,  ncc.  Ca- 
iac m.xiorumT.  Deiuiudid.Hictnim  coofticuuur , vciosin  ciuitate rcddat.  (. 
fof  01  i^fner/.£\  de  Orig.  lur. 

)i  At  faccicmagifttatum  folu5populii5,?clprinccp$potcft././  »»^^/«/  dtMdult.^ 
/.  tjuiditm, de reiud/c.  (juia  hii  lolis  ius  Maicftatis  compccit, ii quibus  crcatio  m agiftra- 
tiiuni  pcndct. 

ji  Er proprcrca m.igiftratus iurisdi<f\ionem  darc non potcft :  quia  hoc foliuscft po- 
puli  vcl  ptincipi?. 

jj  At  bcnc  iurtsdidHonem  altcri  mandjrr,Mudiccm  darcpoccft,rrv/.A.  qi:i  j  co  ipfb 
nonfacitroap.lratum:  &q"'ifraa  iuasdidioDcra  ahcticantumcommanicat.-  qni 
ca  ooa  ?cproptia>  fcd  vc  ahcn  % .  v  uiuc* 

E  '        '  M 
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jid^erj.  ^et  >m eji  entm. 
54    Imo  ez  hoc  vctGcuIo  maadau  tutis  ii;ttio  oo  ^lieaa,  (ed  propiia  cHc  vidctur.-  ^uia 
iaatEeTuai  tiausferri  dicitur. 

jf   Sifnimtrjasfctttf'-* vii!cciircuitpropciafiGffi*ia  qvemcraiisfenar. aoCtMateb 

j6  VcruiTi  hoc  voc.ibu!uiU ,  //^«  «V//.r,  pro  fubicdlamatciiaaccipidcbet,  ncmpe 
quo  J  crdosfcnar  iucisd:  Sio  madAi  a : «.]  uu  de  cahic  agitac:  Hcc  enim  in  mand  acarium 
tranfit,  nun  per  datioa<m,  (ed  pcr  comaiunicationcm. 

J7     NcCop  u      'y^n^eai/n,  fupponcrcMwffw,  vt  voluic  Vacca.-  {ed  aillil|aaie^ior6* 
cincri  poicil:  i\uii  tuiti  hic  vctficulus  pfxccdcoti  xc<i\c  coiixrer. 
)8    Cum  cnun  antcl'apintanus  dizurcc-  eum  ^0/  mtinJAUm  tMrueU^itmem  fu/ce^u, 
imt»eUturmttffitdifft9nt'^ti:  liibiungic:  ^rim  €mm$fi  msitrmmtmwtktmeUSitiait 
fMdfm  tr»mjf<rri,fdmtritmimftrtitm  qucd  te^e  datitr  »§m  fjfe  tr.irftre. 
}9    His  vctbis  <i  .*o  P.ipinianits  'gi»  PtMno  rati^^r.fm  ahtj  uiin  aHrcrt  prxccdcnti?  ver- 
iicuU.'  lcctrco  a!mitui]i  cuai « <jui maudatam  1  Jtisditlionc luicepu , proptiam  juiisdi- 
Aioaem  noa  habece  x  quia  rocfre  matornm  in  enm  turis^i^o  cransieecnr. 
.40   Moreaucemmaiorom  transfcctur  lurisdifiiooiaodata.  Moteenimmaiecnmicfli 
compjrjtam  cil.vrisdrmLim  iiius  ii  'l'nncm  mandarepoilii>4|ttieam£iioittrc,nona^ 
licnobcnclicioaabct, ait /.OTorc>.^<'/*/'W»A  .     '    '  , 

41    Ei  .ia,quiruoiurc,rcu(|uiptoptiain  lurisdidioncmhabet,  eam  alcecimandace^ 
il  akec  eamex  nnandato  fttfinpece,ca()ue  non  vt(tta,(ed  vcatieiia  V  ti  potelLv 
.  42.    Dcindc  vcfo  Pjpinlannj  fianc  fcnccntiam  cicmplo  mcti  iuipcnj  inagii  illu- 
ftrat.Hocctiim  ncj^at  cx  m  jmbto  in  alicrum  iraoruc.-quianon  lUtcinagilUatuscomr 

»  ^^Ctit,fcd  lcg;  daiur;  cjuia,  iuquam,  noa  tft  iurisdidlionis,  Miurts. 

'  v'4|    Ecpioptcreacttmhocmcrumimpcrium  mandaciaequeat.nonetiamezmaoda» 
|»tranfitepotcft.  Nonentiscnim,  vtvulgoloquimur.nullarjiKaccidcntij. 

;  ■ijLi^    Exquo  &:  i!!udfc<juituf:  Mandjcaiurisd.dlionc  legato  prorn  a'i^ ,  cnrti  animad» 

■.'f^^jj^oucmnoobabcre.-«juiab«canimaduwfiocfimcnimpciij  i.^.de  turuUul. 
T^r    N  cgamvs  aQitm<a  hoc|e«o  cotK^  mecnm  imperittm*fub  vocabttlo/«rjir4iAi». 

'  ^10»  coociocci.  Exctii^^nimi  «{iiMmiadaca  iatisdidionc  no  craofiredicicor.  ^tcacina 

'  ;app3rci. 

*  \6  luio  nos  apcrtc  dicimus  rocrum  impcrium  non  iurisdiklionisi  tcd  lut is  cil: :  quia 
*  '  iion  iuiemaijtlUaius,  vc!ratiooeiu«didiooiSf(edratioDeccitiiuciscompctitj&quia 

.^^cf^ecdm  hapcrium iucisJidioaefeparaciim  eft. 

v.^47    Merurncniinia.piri-im raliscft potcfias, q;;atparaeft,  &nulli immixtaiiirifdii^ 
'.'"^ioui:  q  1.1  icc  i  r.:  o  n;  cfi.  111  di  citiir,  rt  X  mixto  impcnodi(ceraacar»  cuiiutisdidio  co« 
bjctct,  vcl  lucH,  >It  i]uo  lufta /Atyf^fl. 

jtdytrftt.Wtm. 

4f   Etfiaacemvetumfic,«tiam  oi'tcudi.7iu$«mandacaiurisdt!ftiane,memaiittpo* 

riurr;  r.on  iiannrc:  non  tamcn  idtm  dc  mixto  unpetio  vcram  cft. 

49  ExquoPauUiiadfupcri^^r^m  Pipiniani  fcncentiaai uotam addii:  ^uafiuoade- 
buerit  nmpliciierdicerc  iuiisdidiuoem  iraosfcrci*ftnoamcraminpeciom;(eddebii- 
«ric  addere ;  euam  cranafircri  i  mperittm ,  qttod  hirisdiiEHoni  coh«tec .  Yerios  cnim  e& 
hocmsiid  ita  iutis  ^dione  transirc.  tex.  h. 

50  Qutdita?QMiacnidaiurvclmandatariurisd:if>'c:firoulimpCUlia<)atumioKlik; 
giiux.-  liAC  ^uo  iaxi&didtio  cx^Ucaii  oc^ait.  /.  de  tui  mdiU^ 

Slta^ac 
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—     fl    TtaqaequihociiDpcnninnocionifuff non  habeneadiun^aro>Donetiambabcnt 
iucisi)dioi)c(n,eifi  mtliccnt-fcd  untum  habcntaocioacai,TC  arbitri  cz  compromiffo 
—lucDpti.rchudiccs  datiV.  t$iffr*ttr.f  dc  re  iuiUc*t, 

fx  Mandat3iarisdi(fl!oneapratn:je,  cbnniiam  non  potcfl  eiercereman^^atarini: 
'  .'^uia  confilij  cxcrciiio  non  tute  magilluius  compecic»  (cd  Ipccialitct  prxfidiitiba» 
♦  taeft. 

,5}  Eiautem  tantum  mandari  po{i"ijnr, qa» iure magiftraiuscompciont:  nonqus 
■^ccialitcf  tributafuntjdcquoinUgcprxcedcntf/^J/^r.  y 

« J+    Qiiod  fi  tutorcs  vcl  curatoics  vclint  pt«dia  vcndere,td  przcor  vcl  pracfcs  non  fifltt— 
•  '^piicitcr/cdcai^facogoitapcrmiccat./rx.A. 

•^5  Pi«Jia  enimeoium,quifubcntc]avelcura(unr,reguIaritcrfincdccrcTo  alienari 
lElon  polTunr.  1. 1.  derek.  eorMm,  jui/tthtutet.  ^e/eur.  C.  defrdd.  ^  mlicn.  ret  mim. 
^ne  decreto  non  aUem. 

§6  Exquo,  (iprxtorvelprx(esalicuiiitrisdi£lionem  (uam  mandaucri^,  nequaquam 
potcrit  cam  quxftionem  dc  pcardijs  pupillorum  vel  adolcfccntum  vendcndis ,  vel 
£on  vcndcndistransrerrctquij  hatcqiixtiio  a  prxtorevel  prxlidecognofci  dcbct.  His- 
cnim  rprcialitcr  comroindatacAoiatioacSeueii/.  /.  de  rebus eorum  juifuttuttl.  ^ 
i,t.C  dfprdLd.mimor. 

jidl.  j. 

'  57    M.indati  iurisdidio  &  magiftracui ,  &pnuato  poteft»  Deprioce  (pccic  in  bae 
-Jcge,acde  alccra  in  fcqucnti  lcgc  agitur. 
^ '.  j8    Etquidemmagilhatui  iurisd!<nionemmandaricercumc(l.Sicpr^torpcregrinai 
■  ^tibano  imndat  iunsdidionem  fuam  apud  Liuiumi^^r'  2^.  &prxfcsDuorouiris#M^ 
dies CAMt%*ni 4..  ^.AuMt  er^Oi  de damno  in ftSo. 
^f^    Vx  A*i^^^j|«nagiitratui  lurisdidio  mandatar ,  tumisduplicem  iutisdiAioncm  ha- 
bet  &  cx^v^pcopriam  &  mandaiam .  Illam  fuo  iurc-  at  hanc  iure  feu  bcncHcio 
-  alieno. 

to    Exquo,  (1  prxtor  (Itis,  quialienam  feumandaram  iurisdidlioncmexfequttur: 
''Inon  ramcnpro(co  impctioagit:fcd  proco,  cuius  mandatu  iusdicicj  quocics  huius 
partibusfangicur./^A.  A. 

Etfi  enimprxtor&propriam &mandaum  imisdidionem  nmulbabeaircamen 
.  ./^quotiesmandatorispaitibusfungiturinonpropriam,  icd  mandacam  iurisdi^onem 
exciceirquia  hanc,  &  non  aliam,  vt  cxcrccai,  cxmadaco  fufcepit,cuius  Hncs  mciito  no 
dcbct  cgicdi.  /.  dthgcnttr.  s.m*ndMt. 

VnHefiHtprouocntio.ca  non.iJ  mandancis  fuperiorcm,  fcdadipfum  mandant€ 
ficti  dcbet.  /  C'///«f .  Qijs^ ktjuo  ^ppi  ll.t. 

6}    Vndc  quoquc  hic  mand.«catius non  pro  more fai  fori»  Ccd  pro more eiusqui ma* 
dauit  ius  reddcrc  dcbec:quia  huius  parribus  fungicur.  tex.  b. 

jSdl.  co^nitietf.  lafr. 
^4    Cognicio  dc  fufp«flis  tutotibus  cx  connitutione  Scaeri  &  Antonioi  maodari  po<^ 
;Rft:quia hoc  puppiliorum  vtilicasrequirit. /^x  /»/r. 
<5    Sicnim  fcmpercxpcdjndusc^Tct  prxfcs ,improbi  (Utoresio  pupillipatrimoni 
diutiusgfallandt  fjcultatcm  habcrcnt. 
66    Et  ita  quod  in  fjuorc m puf  illoium  eft intcodudum, in cocam  pcrnicicm  coo^ 
licxc;ictuc  cootra/.  ^uod/^Mm^re  i.C.deU^i^ 

^    ^  '  '  a    .     *  ?• 
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$y   Ex  q<io  fi  prxfcf  gcnentit«riarisdtAioiiaD  legatisfiiis mafidMic»  edam  bcecog- 

nitionuuiaumtdligitdr./Mr.A.  y 

68    Rvfcirc  tamrndicinvi<:,  anpoAalctur,  vttutortaiiqtiam(ulpeftlisremoiicatttl|. 

ao  accufct  ur,  nu^li  luudalcntcc  in  tutcU  vcrfatus  fic. 

«9  PriDrica(!iiurtsdi^omaiularipocefi:quiapupitlontnivdliutii4lezigic. 

70  A  t  polleuori  c jfu  in  atMtari  ncqmc:  qoia  com  fii(pe£U  eogoiuo  oominarira  eerrfs 

pc:'o;v;s  cnmpc-.crr  -  i  ^cliif. 

71  Ih  vtbcciii;T)  huius  cop;aitio  ad  pratcLlutn  vibi  pc trincrc  arbitrjmur;  quia  iu  vr- 
bcomnium  criniiuuinco^auioncmpLa.icctus  vxbiUbi  vcadicauit*tcftcVlpiaii>i././» 

At  in  pcottincia ad  prtr fTdcm.  /.  r.  $  (kJ^^HiiMiSC,  TurpiU.  qiiia  hic  in  prouincia 
&  crimi.i:<lrm  iurididionnn  &: m:rum  i[rpcnamhabllit./.'^r//4Vir.$.^»/  ^a^mn/tUf 

7}    03"^  ^  aittem  hie dicitur ,  prsddem  fiiis  legaiis  propriamltirisdtdioaem  darr,fd 

lieiurisdiv^ionemanHatorisaccipi  potcft. 

74  Ptafcs  ciKin  r.()}'fiam  fiam  lurisd  clioncm  Icgati^  darc  vidctur  ,£^i]m  Tuam  iurii- 
didlioncm  iMis  mambt:  quia  lci;ari noarua,rcdpta:ridisiunsdidioaeexmaQdato V*. 
CUntur.  d  /.  /.  j.  ju/  Man  iMtam.  (uf.  h.t. 

•  75  Etitahxciorisdidionoopropriacftmandatarioromifedmaadacoris. 

i  /. 

fn  principio  huiuslcgislC.MacecdefooexempIomaadac«iucisdi^ooise^cs  • 

lioc  l  "»co  plura  ailducir. 

77   Vc  cnim  poOeino  bonoramdetar,  ▼ef  fieatdamoiio&dinoneaaeacar,  vc  ir, 

po.njcrc  i  !  r  autveiKrisnomJRC  in  poflcflionemmoliet.  vclis.cui  lcgatum  cl^  " 
ic.; -,ro;  i.i,  f; .  .lir.  !  nur.i  cjufu  in  poilcfiioncm  raittatur,  mandari  poccll  ttx  h. 

i\  jj::.    r  ;  Imc  .o.iuriujicm  inrcipp.  opinioncro  probamus,^aiin  iiis  cxcmplis 
co<;u:.io;;rr.;  tautwm    p:onunciationcm,non  ctiam  commiffiimemaHiiidatamfo» 
Juniiquia.aittot.milfitf  m  pofiTcfli^Dem  eft  mixti  inipcri):*athocroandarinequit. 
79    N  o»  enim  roixium  iinpetium  mandari  pofledicimas:  <po  probaco«  eorraic  opi- 
iiioittteiptctam. 

jtdl.^lt*»^"' 

to    Maiibram  fiSiitirijiiaionero ,  maDdarialceriooapoflecercnmelt/«r.*.quia 

i$t'c'uui. '  "i  v  ia  on«-ii»mandarcpotcft,  qui  cam  fuo,  non  alicno  bcneficio  habcr. 
V.nmrt  f.  d.  ! ..j.  j.  ,\\  r»i.in'latam  iurisdiC^ioncmfuii^cpic^noopropriamjiedaUe- 
iia  n«u.is^Kiio..!.M).  l^ji-c-  </ /  '  i-t.h.t. 

/  i'  "f  !:  ni !  cii  rlat.oitcftacuiinus  Qui cciim fflsodataa iorisdidiooem  baber» 
iu  lii  c(".  d  it  c  px^tcH.X  ttimfrgtw,  12.  $.  /.  d<mdit.  quia  avdicis  dauo  eft  iarisdidlioais; 

LS.tUt::t;  tJ'j, 

81  Exn  o  il'orut5i  .ipr  ioncra  iroprobamaj.fjui  intcr iudiccm  datum>&iaccream» 
CJt  nuniaiacrt  ia.i.Miiv.L,  j  DulJum  dirciimcn  conAicuunt. 

S)    lu-liciseoimdailnoriopropriaefhaceiustcaimaodacteft  iucisdidioproprian6 

eft. //  l.t.i.^ui )i7.ttidtt:im fuf.b.t. 

84  Sic  ctiam  a  ludicc  datoappcllaturisquidcdit. /.  t.^  QuU^^  atjHo  .tffiUcT. 
qcia  (Dandatoc  ip(c  ccm  iadicade  iotelUgitur,  cuios  vicc  alccr  ludicauu.  L.JoUt  i<i.fti jm, 

^  S;  AcabeO|Ciiiiiuuidattcftiitxisdldio»aoAappeUaRiraaadateK*  ftdiiifai appeU 

lacemt 
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)arctarabeo,quimandauit. /^/.  §.v///Mr.  (^ttu,  <j$4o api>tll  quia  mandatoraoa 
vidf  tur  rcm  iadicaire. 

%6  ludcx caiir>  daiutpropriam notioncm  Iiabeti  &  culeqQentcr  rTOOtionc ptopria, 
<^on  vicc  alfcrius  iudicauic  quia  iudici  rpedait  non  roandatur,  fed  d.-)(Qr  notio. 

Qiic  nadmodum  pauloantc/«/ j.A./. iurivdi,aioacm  ctiam m3g'ftra:ui  raan- 
-^.iri  potic d  aaiD  fuit :  ica haclcge afliimatur , ctiam priuaco iurisiikhonem msnd jri 

'€S  Priuacus  hic  .t ppeUari  videtur  is>  qui  n6 cA  in  msgiHratu,  vel  qui  ante  iurisdiiflio. 
«em  nonh  ibcr,  vmor.  Rcbufrusi&.»«yn».  /.vbiampliusaflcriri  /*  G^Ui^ nunjMm f  ri^^ 
Um!},  ftd  t.ttitt4fu  magiftrtttut  iurtsdifiioHttm  mApdtri. 

IB9  £x  hoc  tanirn ,  quod  hic  dc  priuato  dicitur,  colligi  potcfl ,  oon  tam  abfurdum  e(» 
£e  (vtquibusdam  vidctur )  ctiam  ctiroinalcm  iurisdiLiioncni  &mccumimpcriumpri- 
aaco  dari. 

90    QUjUido  nutcm  priuato  iuiisdid^io  m.indator,  (imul  mixtum  impcrium  mandari 
vidccur:  quia  hoc  impcrium  iufisdi<fliooi  inf  ft  vcl  cohxtct.  l.ydttu^MiUci.^ l,  t.  mfu, 
&itaiuii5di(SioGncmodicacocrcitionc,  hoccft.  finc  mtxtoimpctio,  uuUacft. 
Ux.  h.  - 

%i  Non  autcm  B.irthoIo  fubfcrlbimus,  qui  roandataiurisdi(flioocroi3m  rcrbalcra 
cocrcitJonera  transfcriiputauit  zquiavcrbaliscof  rciuo  inancsrantumminascotinct, 
quxadiurisdidioncraczplicandamDihilprudcncpoirunc,  fcdomiiino  impcriuro  rc- 
quiricur. 

£x  quo  coronidi)  loco  afficmamus.non  cfTc  intisdfdioocm  finc  impctio .- Hue ea 
^  propria  fir,  Gue  mandata:  &  ica  non  en'c  iurisdi^ioncm  {quam  rOcan t )  nmpliccm. 

1  DISPV^-ATIO  VII. 

DE  IVRISDICTIONIS  ETIMPE- 

RII  PRINCTPIIS:MATERIA,  RERVM 
VTILITATE  VBERRIMA,  VARIETA-  g 
ic  Quxftioiuim  copiqrinima,  &  anciquita- 
tisdodrinalitcratillima. 

Refpondente  loanne  Remboldo  Fu?2Ccio  LindAnienJi. 
T  H  E  S  I  S  I. 

IVrisdictionis  &imperij  matcrianobililli.TtapsrscA totiusiorisduilisi&de 
quavix  vnquam  icadlL^um  fuccic,  vtfatisexplicati  vidcatur,  tc(\e  Duatf  no. 
X    Concinctcnimiait  Goueanus,iuris  ciuilisclaunra:  quxapcdrc  tcniaruot  pluciroi: 
an  nonnolli  apcruermt,  adhuc  fub  iudice  lis  e(t 

.|  Et  ccrtc  nuUa  fcic  iuris  pars  in  toto  orbc  Chriftiano  tam  fcequcnscA&quocio 
(iiaoa. 

4  Dceacnim  grauifllmq  indics  controtxerfia  ocionrar;  qu^  tamctt  io  plcrisqoe  lods 
non  cK larc ciuili:  fcd ex  iure  intcrprctum  decidun tur. 

/   Pc(Iifflc.Nam  ctfiia  alijs  iucis  pactibus  gcauitcr  pcccatinc  Ftagraacici.-in  hac  tamc 
,  E    I        ^       ^  oroncra 


j«  DISP  VT  ATIONES 

omnem  mniuT»  fTcciT-iunr,  vi(ccut)cliitr»  Murctum.i»  cjicti?  allqui(?  vit^i/lc.McpIi- 
ne  Cjtci  fuilfc «lcprebcodaiur :  &  vi illi us  vcricatcm  lAvcnicn  J^m  tncriro  V iuHus  yc- 
tereslurecoofalcosrx  infwTis  rcuocanHo>arbitretur. 

4  Ica<|uc  vc  f»rau'(rtma  hxc  &  praccipu.;  j  iris  ciu:li$parS3lii]Uoniodo  pe^ipintur,ex 
inrc«ro  nortro  i f a:\acu  princ'piac!usad«liliM;tandum  proponcmus .•  cx  quibusa^'pa- 
rcbit  iiLi  iiucrprcram  tjnaim  a  turcciutii  abciTc,  quantum  sicjclo  icrradiUat. 

7  D-riu3:ur  ai:tc!Ti/wrW/.//s/;*f  vocabulur.i  aiurcdiccnd  ).  .  ; 

8  Hoccu  m  (i.^.iiiicicio&dcU.uciohuiusvcrbil.irfsdcclarat.       *  " 

5  E<r]Uo'uipii>c)amus  Azonis.Ftilgafij ,  Z  .dj  &: plunum  aliorum  opiDioncm ,  qur 
gencrahniniq  it:nsdi.f>io:iis  noincu  a  lurc  &  ditioitc  dcduci  voluot:vt  famnaa  &  mazi- 
ina  prncftas  daio  iuris  .■.ppcUcrur. 

#0    In  b:^cct)iin  lii;:i:fij;;tonehocvocabuluni  nufquam  apudprobatoslatin^lingu^ 
aucVorc?  lcoicur.Tcd  .litioap  iJcos  lim;  licitcr  impctium  &potcQarcmdenotat. 
II    Iino  DiTio  intcrduniplusfinniiicat, »-juaai/v;^m<vwr:quiaproconrul&prxref 
babcDt  q  vc!cm  impciiuin:  at  non  habcni  ditiuncm:  quia  hxc  foii  populo,  vcl  piiocipt 
conipctir. 

IL    tkCC\  Ax'i'juri<M,7/c/:M  vocabuhim  in  lurcciuili  lariflimc,  &  nriAe. 

ij    Lat.llimc  inteidum  fontem  iuri-Ji^ionis,  intcrdumciusrxcrcitium  ,i'nccrd(]  oo» 

tionem,  inicrdam  dcniquccrimiaalcm&ciuilcm*  ordlnaiia.ti  &  cxtuordinaTiaa&. 

iuris.liiiioncni  lignificat. 

14    Pro  fontc  iufisdi.3ionis,hoce{>,  prole(:;ciudiciar)a,(eucdi£iapcrpctoo,pvout  !• 
alboptoporiiijra  cft,accipiiur  iCalliftratoA^.^.  coguicioaem,vbi,  autfi  plus  mcruiC* 
fcait,  quj  m  cx  fbrniaiu)i\di»5liom$  pati  pollint,  vt  impcratori  dcfciibatur  ,acftmiatu^^ 
ro  qii  -1  tcnus  cocrccri  dcbeant, 

Ptrni  auic  legi»  Cornclix  dc  fairi  in  libcros  bomines  varia  efl :  interdiclio  aqua 
&iguis:djtioad  bcftiasrdcport-itio,  &  bonorUM  public.itio 

16  Et  propicrca  Qu«fiior,  cui  ezcrcitio  quqfnoDis  dc  fatfo  obtigir.vcl  Prxfes  in  pro- 
ulacia, non  poITuor crinunalis huius iucisd  dtonis  formam,  Icge  Coroelia  prxiciipia, 
moderari.  ' 

17  Acproindcfi  pl^ismcruifTc  vidcturrens.quam  forma  i»irisdi(f^ionis,  hoccrt,ip(i-  ^ 
us  icttt Coraehf « pati  qucit,  adcundus  ci^  Panceps,  vt  dc  inodo  &: qualKatc pan* ae-  • 
ftinnTr. 

Deindc  Vlpi  in  lib.r.ad  :d  rt.ardil  curul./V.«;n  •^v^/V  PcJius.^nr^wiXyjuortcs  le^e  ^IU 
fuiJ  i'»iim ^elMUeruvi  tntradu^Hum  ejl ,  heiiu  ccc>*fto  eji  (^ttrA,  qu*  tendunt  ad  candem 
^tilit.tfem  ftt*linterjneturuttc  S/tl  certe  irtr$suii{tcne  fupplert.  ' 
19    In  hoc  lr»co  /*r.«^Y/<-7/ff«r/!r  vocabuhunciuscxrrcitiuro  dcfi^^nac. 

10  Prrrorcnim  non  filnmfupplcmcntum  lcguin  cxc.:^ituiir,  propofico  edi^opcc^ 
pcrur^jfcdeti.im  iuii:di(fliv7oi$LXcrcitIo,  dum iuiicium dic^at.  &  ftacum caulac coin 
ftituii. 

11  Sicapudeundcm  Vlpian.//^-  n.  ^idedtii.  dcncgarciurisdtdliooem  fignificat.ciut 
exercitiuin  rtcufarcci.qui  fua  cuncumsciaca  in'!ignus  vidctur. 

11  Tcrrio  idcm  VIp.  7  mA edtfl.  N.tm  cdiflo  Praforis,  aic.  illi  Prdtori aperdifitul- 
tAt  dxtur^  csti  .t  t-.iremte mjtore\>e f/.ine tutct um,  ejruTtve  cuim  de  eare  turudidte  fuit^ 
$uteljfermijfteiit  l. D.  ludie.folui,  6:  conc  /  ^.  D.defojUl. 

lohisduabuslcgibus  iurisdiclionoiioncm  fi^n  ficac:quiaTur<^ri«;dntio  ncq;im« 
'  petij,ncquciaiisii(Clioui&cA,hoccft,iurcMjg.ilt;iiuSi.wudatui  .rcicidcmum  com«. 

pciiv 
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pccic >  ctii  lcx,  vcl lcaatu&coDrulturo, tcI Priuccps  ooninacim  dcdic^  ccftc  V!pun.Zr^.3#. 

14  Nec  caui'latio  Accurfij  &  aliorum  locum  apud  nos  inocnirc  dtbe: :  qui  VjpJanu 
ita  iotcrpi:ctancur,q«ia(i  lutorisdaciu,  non  laniaiD  ncia]pcri)i  nou  ctiim  caucuiri  Gc 
Juiisdidionis.  fcd  mixti  impcrij. 

a;  Sicui.ucrt  mixtitmpccij:  lirgo  8c  mrisdidlionisc(lS:impcc:j  ,&  ccrcqucoccr  ma- 
|c  Vlpi^n.  ucquc iropcn),  ncquc  lur i)d*£Ho«is cflTc  dtxic. 

16    NcC(]uoquc  Murcornoaftipol.inJum,  qui  latorisdationem  quanda^j  itDpeiij* 
,  9c  qujndoi]aciutisdidionittiredicit:quiaetiam  hac  rations  Vlpiaxtusmcnducij  &  cr> 

ron]»ar^uitur.  ^ 
'  &7    Qjurto  iitrMiii^iomis  verbum  in  lacidlma  fign^ncacioncctiam  adcaurascrimt- 

nales&csriaordinaiias  porrigicur:  quianon  (olum  dc  cauds  ctiminaJibu^  ius  Hicitur, 

vel  rcdditur,  ccAc  Pomponio  &Papifl;miqo  ,qaibu$  pjLdiauus  &:  Succo^.  paliim  aAipu* 

iaocut: 

x8    Scdcciam  iusdicicurdecauftsexcraordinariis. 

Nam  Poin  pouiui  in  {firc fmgnUri  [nchiridtj,  Occcm  &  odo  Pr«corcs,  aic ,  io  ci- 
^  uicatciusdixillc.  ^ 

30  Ety\pi3D' Iit.f.  tmniiiu  friiitnal.  Prjtjidemyi\^jm  {itctref^rictfforiiiM/iie' 
raiium  urnum ,  ^MlijihMiHimcdiferfonts,  cum  txtraordinemccgnojCU dtmtictdc  ^ 
koiurmriotjuodeit  debttur.  H.Tcdc  latinirDa  iutisdi<!\ioni$  n^niticacione. 

'  Ji    Crcbriusauccm  &ficqucncius  lurisdidionis  vocabuLimiDiurcciuilrdtidcacci* 
picor.  pro  cj  lurirdidibnc,  quz  circa  cauf-iS  ciuiles  ti  pccuniarias  vctr.KUr. 

■  |x    Ec  proptctcT  concc  Jhbus  qui  Jc;n  iuiisditUooii  vocabu!u  lati  ttmc  &  ftrilc  pras- 
di^^*s  modi:>  in  jure  accipi. 

53  At  oon  fimulcooccdimusiJ  in  lacilfima  fignificatiooemerum &miztum  impe- 
fium,  &  fimuliansdi^ioucm  {impliceik:,TC  vocAot,comp)e^i,  de  quoinfira/^^i^.^ 
tum  ftcj. 

,  j+    Multominus  innci^afigoificationccomprebcndrrciiiri^di«flioncm  fimphccm: 

conira  comn^oocm  opinioncm,dcquo  infra/A^/^/.  thrfxSi. 

13    Non  qaoqi admitctmus  iatisdi»flionivvocabulum  j;cncps  &c  Tpecici  nomco  cfll*. 

Jtf  Et  ingcoeiali(igMificarioneablmpcrio&copniiioiiccxrrao.d!n.itia1iondiftin. 
'  gui;acbcnctu rpcciaUligiiitiCiiCtoncdi{\iQguiabimp:ric,c6:taDaa:cnum,Cocadam, 

&a)ios. 

:  |7    lmpcciumenimmecumrempccaiuri$di(^ioDe  Ji(ctimina'.ur,nech.7cruoambi- 
.  luilluJcuniincc. 

|8    Qu.>nti  auccm  rcFeratvocabaliiurisdidionisvtm  &fi;^)ificacioDcmbene(ogtu- 
tam  habcrc.exfcqucntibusgrauiirimis  tribus  i.|ua:ft:onibu.iiitcni^i  poicft. 
]9    Pcimaquxftiocft  PrincepsalicuiiunsdiclionetOronccdtt^  aniam  ccimio.xlem, 
qu  jm  ciii  lcra  iurisdi«fl-.oa;m  &  merutn  impcriam  ,  rcl fccuudum  intnprcres.an  rac- 
ruiD  &raixtumimpcrium  acmn^flitlioncmli  np!icerot:an.«^fcrrc  iito'   '  -i:  ? 

40  yc\n\(i?VT\ce^\A'Cii\fnuffhm:*teu*ndep^^»iMlK,tr>fci*'*'f'*'i       -  'C."VcIv5 

nosloquimur,  'XQi):  biU^xKw  i^>nc»  mif  I>«:»n  (Stiic^t 

41  'lo  hac  quzt^ione  muiun  j  cft  loccr  Bald.&^ibar.  laf.Ioan.  Aodr.  &  alios  ditTv  - 
qui  camcn  omncs  non  fatis  cam  eiplicate  videuMr. 

41  Ipfi  cnim  pcTrupponunciuri^didionit  vucibulutn  mcrum  &  mixtri  irofrium  5r 
iucisditltOQC  fimphccm  coaapichcndctc-  Acfflciumac miziuruimpaiam  Aihi^i  >i 


cflc 

f 
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cflc ,  c^o am  cdmiualem  tt  ctuUem  |otisdt£kioiiem:  deqao  umea  jos  diiile  looge  ali» 
tet  iUtuit. 

4)     Noscr(>,o dili:;:n::r vi ^cn.lam  tlicimustAn  (^cliacreintcr Dominomcontticifc* 
tcm  &  vafdlium  ccuirouctfia  iiti  ati  fit.  inccrvat.illum  3i  tcrcinm. 

44  Piimo  caiariirfas  viclcnttum,  an  vafaUus  lactatiuo  vclonercfotiulu^^^gum»* 
Uqoem  cum  )uns  dtdtiooe  scccpctic  • 

45  Siacc?p  c  t-c  tlolucuciao,  «quumeft vidomioascftimet&cxpIicetqaemvcUt, 

o''lci'  (iii  cllc  rro  !iim. 

46  At  absquc  djuto  ^cncralcmorationcmtcA.ingsK&rctantumdcciti-li.nonct* 
tam  crimtnali  turis  iiclu^ic,  n-iLilcominusde  mero  iropeiio  (cftfideafitrm  tl^it. 

47  £t  p  r  i  <  '[>cc  rea  iioc  cno  V  u  I  i  o  iru  n  m  ctuilcm  itttistliftiooemf  8e  fimul  imperium, 

cjuikI  i;  :i:iir  inix: ^in.  conc.»?iir.'  infclii.^^^itur. 

4H    Ai  li  V..rr.ll.is  p.-.i^vim  tuuUi  oatrolo accc r  t:  tqijiu?  cfl^ puramus,  vr  contra  Do« 
luioum  fi  ic  u)t;q<;c;aitOi  vd  iiicouira  eum,  c]\ii  lcg:m  jpertius  Jicctepoiuit. 

49  Ec  boe  cafa  fecundam  ios  ciuiU  Vafailos cttmtnaiem  &  duilcra iotisil: Aionem 
co u  fcq  li (ur; quia  vcraq^e  iurisdi^oms vocabolo  conitncyir. 

50  Non  cti.i  n  mertnn  icaocrium :  quia vetbo  non  comprchcouiiut: 
&  nou  cotr:  pc  ci:,niU  uomiMiuu  &  fpccialitcr  ahcut  dacum  fic> 

51  At frcfi  ium interpreces tam  mctom 6cmixtorotmperiam,  r^n \m  juristiidio fim- 
plcx trjtr rrtur:  qaiafecut\Juro il!o$hccomnia/iir»i<6i7iMM/vocabntomcompled^i. 
t.ir  H  rc  il  nuci  Do:riuumc!:  v..GUjmcontiourrfiaoritur. 

)i    (>io(!  '  ^croiiHcrvAQllum&tcrciumlib  rrDUc:ur»locu'mcnc<iicimuf il  iicgu. 

Si    QtiiHbetenlm  ?J  fc  ifiiTL- A:cocir  ;lT.-  crt-r.Tur,  quo']  vcrbis  Icr^uitu'-, 
5.J.    ht  p-rcp-c:     !n,'J  ca'u  cx  I  iuciiti.i  ;ur   c;;';!i',,c»micc11j  jinisilidlionc,  tam  ci mi-  ' 
oaIjS*jua.a  ci  .i!i^  jU''jJi>-t'OCum  niixtoiinpciio  C0DcciiaintclIjguntur:quia£cuciaF 
lis  iatisdifttonis  n^nificaiio  hsc  comprehendic. 

55  Acfecondaiiincuprcccs.tj.i^  mcrum  qnam  miztum  impcrium  8e  joiisdiAiofim* 
plcx  tr::n:!  j  c  a  vi  1 :  ntat :  qui  j  fccundum  iUoi^MrM/t$ai$m0  vetbo  bxc  omnla  conitocn* 
tuc  Hxcf  cptimaqnaRiouc. 

f4  Altera  quxftto  cfl:  Si  princeps  aiicoi  omnem,Tel  omntmodsm  jarisdi^ionccoii- 
cc<iit,analtcr  tam  ciimin3lem«qaamciailem  jutis^fidioncm  &  (iinalmcnimtii-.peri- 
am,T(l  fccuQiium  totcr;  teces»an  tam  meium  8cmixtttmiinpcriom»qaam  jurisdido- 

ntm  fii-ip!icpri  C(Mt'c  '.itur. 

J7    Ve!'JI?  fi  pftnccp»  tii:.!t:  />-.  I  ejhmt4  eun:  d:  tf^txo  Msit/>em/.aMt,f«m  c-v.uj  \  ci  i/f.ttt- . 
msd^jmrkSOionei^tX vt nos lo(]mmar,2!?jr 6c(c^ttto f^nctt mU aOcm  <&Cri(t)t/ 
mff  aKcr66crfcit.  • 

N  vs  cx  f:  ir-tiri  ;  :iisciuilis  dictmus,  hoc  c.iGi  Vafillum  crlminalcm  &  ci.  ilcm 
jUti.';U(aioacui  conl:qut:quiaomoisvelomoimoda  jurisdi^io  vtiaro<^uc  iua  li^uifi- 
eattonccomplcdlitnr. 

A:  n  n  confcqui  merum  imperram:qitiay«rwiiiAff«i»focAbalamidii6compre- 

iCCtiit:  iv      a  nrtu  nili  nominacim  tribuitur. 

«fb  Ncc  cu  n  htoncinter omncrr  &  ommmodam  juiisdidioae4iiUngttimus:  qaia 
vttiusquc  caiicm  vis  e(U  &  figntficatio. 

iKx  ofiiuooe«nicaiiiitei|itetttaboaeA(ii  tumnQnn  St«iti6iiBpea«m-f  ^oam 

loaa- 
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iurlsdi£Ho  fitDplcz  transfcrtur:  fiiua  ezcoinniu&t  opinione  hrcoronia  iuriidi^io> 
.  Dis  voc.^bulu m  coniincc :  Sc i^uia  oniuis  vcl  omoimoda iutisdidlio  omnes iartsdidiio- 
nis  rprcies  complrttuur. 

4i    £zhocmulconK->?lsTecnme(rcvidctur,  (liDnoftra  linguaomnisalicuitnrisdi- 
Aio  conccdicur:  quia  abU|ue  dabio  contioetur:^a»      vnb  mfrri    (&cric^t/  otcc  bit 
m^n^c  jD(Hrrf«f. 

(5    Verbacnim,  ?(Uc8  (5vri<^(/cd(raI(c;DScrfct(/hxcomniaczcommum  loqucndi  vfu 
comprehcndunr. 

<4  Sempetautcm  cz  communi  v(u  vcrbafant  ezaudienda  •'  &omnisincerpietario 
abfurda  5c  (Iniftta hkbctur, quz  non  colon^ic  aucibus  vulgi.  Ha!C  dc  fccuda quxitione. 
4$  Terciaqua-A'oezprarcedentiorinic:An  omnt  velomnimodaiurisdi^ionc  coa- 
cefra,etiara  regaIiaconcc(rainccUigantur,vtveAiga)iumimpo(itiojmonetzcuno,  iut 
indagandarum  &  czercendarilhT  fbdinacum  mctallicarum  i&alia,  dequibus  imfit, 
/ine  reg*li,t.  tn  ^tftkui feud.  agi  tUC. 

Noscum  cc^inuntiotcrpretum  fchola rubomnt,  vcl orooimodaiacisdiAtone 
regalia  contincri,  ncgamus :  &  quia  hzc  nihil coromuuc  habenc  curi  iutisdiAtone: 
quia  (bli  priocipi  rerecuancuc: quia dcnique non  ntfi  fpcctalitcr  a  principe  a^icui  ctibu- 
*  uncur. 

<7    Et  propterea  rc^c  VVefcnbccius  refpondic;  imceJUSimdi^  H»mtr$itti  cemcejji» 
tmmmotUimitd${lto»e:^imiimterreiiU$Artfertur.  '  '• 

i   €%    Atmz\cmCpo6itHcnin^$ jttt$»J^^MmdtMr^^t$/iJ$mM£emerMtieenqgfJ7emeefim 
■  irittti  Cemtf$Jut  (f  Bttren$htit:  <um  omere  tMmem  deetmmrmmi:  jmtM^emersitt  jftritdiili^ 
.  9nit  f<^Uificmtto  hcc  jtttmem  cemfUHttut. 
€9    Hodie  raroen  cegalia  jutc  ('ubieflroniscenrentar:  &pribcibas,  Comttibuf,  Baro- 
nibus  8c  libcris  impenjciuitatibus  fub  Dominei<m^«  rn(  Sifaf  iic^cr  £)tctr<tc  dcbcci  di«  . 
cuntur.  • 

70    Qoamuisccftehacinre  nonfblum  malcajure  commani  ceceJatur.-  fcdctiam 

mious  xquc((i  vcrum  4iccre  volumus  ^ad  ca  fiai  extcD/io,quz  alceci(c|ui  habct  txt  i«nb* 

t>n5  3ur(I(ic^  j^bctfcir)  nuilojurerubie^la  funr. 
.  71    Hisitadc  varia jurisd>dionislignificacioneezpIicatis>Tlcerius  nobis  eft  pcogre- 
^  diendum:  &  definitioDcs Sc alta ezphcandx 

7%    Sicutautem  jucisiiidiolacimmc  &fiii^e  accipituc:itactiamdupIiciieidefioiti 

poceft. 

7J    LatilTimc  confiderata  dcfioiri  potcR.Notie  erimimatium  ^ciutlium  cttvftiii.(^m^ 
^el lcgeJ^eljurem^gtftrAtut  comfettt^  ^  euiinterdum  ttnftrtum  cehtret. 

74  Dicttur^o//*;quia  bucvocabulumgcncralccil»  3ctam  cogn;cioncmi  quam  j*- 
risdi^ionem  (ignificac. 

7j    Er  nonccirum  cantume(l,  qui  velmagif^ratusrunc,  veleztra ordincm  crcancuc, 
vcl  alicui  procuratiooi  a  pcincipc prxpo(ici  ruot^fcd  &)udicuni^peJarcorum. 
T6    Ei  qno  Vlpiaous  nettemtt  nomcncctam  ad  eo»  percinetc  dizic,  qui  jurisdt^lia» 
ocm  non  habent:  fcd  habcnt dc quauisalia  caula  notioncm. 

'77    Etad  hosiubticAdejuritdtdiemenoa  fpc^at:  quia  uulla  Icz  fub  eo  ticuload  indt- 
cum  datorum  munus  pectinec. 

75  Dicituc  criminalium  &ciuiliumcaarartjm,qaiaiurisdiAio  in  lati/Tiroa  (jgni(i- 
catiooeramcirca  rescriminalcs,qiuiuciuilcsTecfacur>i5£itahisvctbisciiminaiis&ci-  • 

*mli$iuri$diaiodefipnator.  .  - 
-    .  ^  ■  -ff  79  Dici* 
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ciV* ,  qaamctimmalcmficciutlemjoiudidUoaein:<leqaotameo  jas  ctaileloogeaU- 

tct  lutuit. 

4)    Noscrgr)(ltiigcnurvijeaJttmdiciina$:iln<lehacreiocecDomiaam  couccdcn* 
tem  AfTafallum  coutroaeifia  litf  aa  fic  iaccrv^Uum  &cerciam. 

44  Pcimocafuntitbs  vicUn.lum,  anTaralluflacRuiao Teloncrolbtitulopagama* 

liqaein  cum  jitri5t^ttti-»nc  ncccpcat. 

45  Siacccpttttialoluccauuo,  x^uumcftvcdomiaasxft  mcc&cxplicct(j'ic(n  vcitc  .  . 
otrici)  Cui  elle  moilum.  .  ■ 

4^    Acabsquc  d'jbia^eaeratemorationemreftringet:&rctantiimHrci>!i1i.nenet> 

iim crim  n:.Ii  i-iris  liJiiUiir,  m.ilco iTinui  k  ntcrn  irr.pctio  fci  f' iTL-aFhi i.i  i 

4  7    Etf-  ?i  reaaoccTia  VjraUoiIuum  ciui-cmiucisJxCliuucuij  &liniUi  iat^crium, 

qaod  «itcitur  iiux;u:n.cuacciri(r:incclligttur. 

4«    Ai  (l  VaraJlaspagamciTulooaeroroacceptccqtttaf  e(reptttamac,vcc9ntraOo- 

luinam  fiitintrrp:c:atio,veUicicontra  eam,  quilcgtmopcrriusJicetvpotnir. 

49  Ec  h  'c  ca'i  (i-c-tnJ  i>tt  in;  citiilc  Vardtllusctittitnalcirt &ciutIemiiavsd:dlionem 
conicqaicui.-quta vuaqjo.Lin  (iidlionis vocabulocontincyir.  '  * 

50  Nonetiammerum  iguErnum :  quia  jurisdiOhmit  Tccbo  non  comprebcnijiiat: 
& no!)  co  i  |)ccic,ntfiiiomimuim6er^ciaUccraltcui  datum fic^ 

51  At  f-c*!  vu.il  inr^rprctcs  tam  mfrumficmixiumimprrium,  quim  jurisvJLV!.  finv 
p".ci  trin  r.  rtur:  c|  r...  kcuitdum  l".a$h«comnii/«r//-r/;«//5»i^»oC4bulumcoiuj>Ucli- 
tnt  Htciitiuct  Uoiniuum&vaGll  jracontiourrfiaoritur. 

)X    Quod  (i  vccoimerTaraUam&  tcrtium  lis  moucfur  »locamel&dieimtt«ilHtega- 

Qu  IilccrniioiJ/c-iliJc&cogitairc  ccnfctur,  quod  vcrbis  loquitur. 
54    Kc prcprer^ahoccaltiexfcntcaciajanf dutlts,cDaceflajttiisdi£tiooe*ramcrtm^  ' 
nalitquam  ciuili*^  ju:;:dicl»o  cum  mizco  itviperiocoaeedkinccUigaatttCqniageucca» 

l;s  jutisuitl  onis  It^MiKc^tiolixccomprchcniit. 

5^  Atrccuudu  -ainrctptctcs.tammcrum  q«iamroixtumimperium&  juiisdiwUo  Jim- 
|>lcxifau;!jiavi  l:iuai:qaiafecuQ«lam  illos>«iiirifii^ffMTTeffbohxcomniaconiincp- 
tttr.  Hcctleptimaqiixdione. 

/0    Altcra qu  v'^  o <-u: Si^rincfps alicui omncm.vcl omnimodam  jurisJitTtionccon- 
c- '     .To  i!  c:        ciinvnalcm,  quum  ciuilcm  jutisJiclioncm  &  limui  niLrui;i  in  pcxi- 
uyn,  V 1 1 1 u  1  um  la ; ;  i c tcs, an  lam  mcr um  & mixtuni  i.upcaUin,quam  j uuiu.do- 
'  ncmit.  ipltcemcouicquacttr. 

57  Vclu:;  li  princepi  diiat: Tn^vejHmttt eum }>  tj^^o  MohhemiAn»,fum  ommiWhttmh . 

,.;.-/./j«r/ vclvcnosloquimurilQ^ir  (ckj^ucui^ncnmicaUcm ^aiH^t/  cboe 

uiit  ^Vilcr  O&ii  iciC  • 

58  NusexrenccntlajariscittUMdicimat,  ]ioeca(tiVd(iIlttfficrtminalem&cim1em 
)acistiiclioacmeoo(;qui:quiaomnitvdomaimoda  jaiisdt^iovtiamqaerua  figoifi» 

C3'.ir»ni-  comp^cl;-':' 

A:  i!.?n  ccmlcqiti  mcrum  imp;ri-j:T>;  qnia  ;«r«riiAVwirvocabulumidn6comprc* 
hcn  iu:  a:qu  a  noiiniU  nominaiim  tiibuuut, 

^   Neccum  lalbociBteromoem  <eomatiiiodan  joiitdidionfdiltingaimtts :  qtua 
Yt  ri  usquc  eadea  vis  elt  ft  figoificatio. 

^t  9tt  ofinioBeaiitaiiiiiteiptctaiii  hoecofii  tuBinfiiniii  tc  mm»  im^tittm ,  q  ua  m 

iuti*: 
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iailsdldio  fiiBpl«t  ciaosfertur :  <]uia  cx  comniQat  opioione  liceoaiui  iaritdidiO"  *  ' 
nis  vocibulum  coniinet:  Ac^aiAoffloitTcl  omoimodatods4idiooauiatnri«lldio» 

oitfptcics  cumplf  dtmir.  * 
'4%',  Ezhocmultoni^iMsvecnfneiTcvideiac,  fitDnoflra  linguaomnisalicuiiatisdi-  ^ 
Aioconccdicurt(}uiaabicjuedabiocoiiiiocturUDa»^o^(vntm&rt0f  (^i<|(/«t^  "  - 

comptchcnduur.  .  v 

~  <4    Sempciaucctncx  coramuDi  vtuvcrbaraoc  cxaudieoda  &oronisioteip(ettfio 
ab(afdaftfiiufti«habctar»^acaooc6fi»iiataaribatTttIgt.  Hccdeicc$daqa«ftiooei 

4$    Tectia quxftto ex  prarcedenti  oricuc:  An  omni  vel omnimodaiurisdi^ionc  con- 

cctra^etijm  rrg3liaconcr{rainrcUigaQtur,vxve£ligalium  impofitio,monetxcufio,  iut  j*" 

indagandaruin  &  cxcrcendardhr  fodinatuai  meullicaiumt&aUa,  dcquibus  «'•/'^*  •  « 

<6    NoccamcanmiiaaiDterprerum  fcholarahomiu»  vcloroQimodatatisdi^OBO 
fegalia  contincri,  ncgamus;  £:quiahxcDiliilcommQuc  habcnt  camiutiidiAtone: 
^uia^ii  priocipitcruuaacttt:^uiadcaiqueaoaiiifi(pcctaUccr  aptiocipca^tti  tiiba- 
notnb  ,\ 
€7  Ec  pioptcrea  rc^c  Wefenbcctat  ie(pondtCr  imeMUitdip  «mv  tri$m  tfmetffk 

emmmod.i  iuiuJfSltotte:  qutainterregMitirefertur.  •  - 

68    Atmalcjpfpodit  Hcningus  jm  tnisgMM^Mrgentifiitn^  ^fntrnticcne^onetnm  .  ^ 

trthi*i  ComtttWm     BHramtbitt:  eum  oneretitmcit  dtetm^nttm:  <^H*s^eiteriUM  jttrittitilt^ 
9mt/t^nfJ}eMti«ktttjmtii$*§mfltBifiiifi. 

€9  Hodietaiiieoxe|^UajarerabicdlfonisccnrentOc:ftpriftcibas,Comitibas,Baro- 
nib us  &  Uberit  impeni  clutcaiibtts  fub  oominc  Uaa»  vnt  QibfUt^ir £>k«tiU  debcti  di»  ^ 

cuniur.  .  •  ■      •     O  -  •  ' 

70  Qtumoif cef tebae in  le  oon fi>fam  malei jore  coamKml  fccedatar/  fcdctuifli 
mtbataeque(n  veramdiccrevo!umus^adcafiateitOBfio»qtutalECli(qnibabctl<r  Me 

tnb  ^urfidc^  ^bcrftit)  nullo  jurcfubic^la  fanr. 

71  His  ita  dc  varia  juriididionis  lignificaciooccxpUcatiit  vlcccittt  oobis  eA  pcogrc> 
dicadum:&definitioucs&aliaexplicanda>  * 

•  7»  Sicatauteaijatitdidiolattloaic  Aclltideaecipitnftftaeiiamdopliciiefdcfiairi 

potcil. 

7J  LatilTimccoofidcr3tadcfiniripotcft:A^5//'(j  fr/'OT/«,f////w  ^f/*///«OTf.gij^ri^^^  1 
^eliege^^eljMTemm^tjir^HM  comfettt,ti,^  c/41  intit  Jum  t»ftt  $um  coh/trtt-  ' 

;r4  CNcitarJtriOv.*iquiaboc«lMHd>alumgcaeralBcft»&umcognitioneB»q^^ 

risdiAtoimofignificat.   *  .•''^ 

7j    Etnonconimrantomeft,  quivelmagiftratu^rint,  velextraordincmcteantttj^  f  , 

vcialicutprocuiattoni  apciocipcpracpofitifuot:lcd &)udicui#<pcJai.cori]m.  ^  < 

j4   Ei  ono  VtptaaatffMWMirnomcaeriam  adeotpertioetedtiur,  qui  jurifdifti^  f 

nemnonoabeQt:rcdhabeocdeqaaaitalia  cauia  ootioncm. 

77    Etnd !  n<;rt;hrica</ry«rM^MNWOOfl^cdauqoiaaaUaleiittbcorim 

cum  datorum  nuinus  pcrtincf. 

7S    Dicitur  criminalium &ciuiiiumcau(arQm4qotajucisdi^io  inlatiHimafigotfi* 
CBtlw  ttm  ciiea  rctcrtmiaala^qoam  ckiila  mfim&itt  httvc^ 
«iltliniadiaioddittatm.  .   -  . 

#  W    .  t  19  Dici- 
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79  Dicicur./<xf,proptcriuiisdidionein  ccimiDakffl»qaanaiiiconipem,  ntiieiii<H 
jnioaaim  lege  titbuca. 

So  Dichar,  {^tiure  Mj^ifirMm  ctmfent,  propceKiadcdidtionefflciuilcai.  H«C6- 
Atm  noo  fpeciaiiccilegealiqtta  thbdtiir>(e4eoipro<Utur,qaoin  Magiftracumaisqait 

elignir. 

8i    UiCiturdcniqac,f«i/«/<r<^«*w/w;'fr'w«c«W*/,  proptcriucisdiclionc 

Haeccnimafitani^imhabecimperium,  quodlurisconruicimixtum  vocaoc. 

St    Af  llti^e&pioprieiunsdtclio  acccpta,  delunri  poteft:  SHiodmtimmeMitfmmh 

^Ud iurc  M.i^fp.  Mi»  comiettt,  ^  cni  $mf>tru*w  c :!> xict. 

8)    V}tc\\.\it:Outiure  M  <■ '///r^/'/»*  c^m^-fc/^ ,  vc  lcparctut  ab  ijs ,  qua;  iutc  Icgis  conuc- 
jiiuoci  &  vt  diitinguatut  a  iu>tioac,quxccuin  ijs,  qui  non  func  Ma^^idcacus,  coinj>ccic« 
S4   Dicitur:  Cm  im^ri^m  efk^ftit  quia  (toe  boc  vana  eft*  ec  lolocia. 
85   Hanc  iucisdidtoo^  olim  habttemnc  Pfjecoietfzbaaus  &peregrioas,  ^sdij,  qiio« 

rum  inftJ //mt,^^  if.  fic  mcntio. 

tS    Acnon  caudcm  iiabucruociudtcescompromttrarij  &  tudiccsdftti :  quiaiioru  oo- 
tiami  nallam  impecium  foic  adioodan^  de  qno  for. 

87  £x  qgo  ne^amus  turisdi^onemiedc  in  lacillima  nenificatione  dcfinirl  porcda- 
rem,  dcpablicomcrodadam|CamaecefltCACctttcis  dicenmdc«qtticacisfl»caend«,cd- 

rra  commuoem. 

88  Quia  tucisdii^io  ptoptie  e(l  notio,&:non  poteftas,qa;  propcic  imperioconucoit. 
tf   Ec  qiya  illa  tretba  ,f mea0tme,  fiint  (bpecftaa ,  eo  qnod  Ule,  cu^risdidio  da- 

ravclmandatacfl,catTicxcrcctcomnino  tcnctur.  ~ 

50    Q>nadcni([    ///> />t/'rf voc.ibiilo  noti  (atis.quidfic  iurisdiv^tio,  cTplicatU& 

Tam  cnim  obicuiuintlt,  ^uiii  iiciu:diccrc,quam  quid  rittuiisdidio. 

E  t  p  ro  p  ceree  hae  racione  ctiam  Marcorni  definicionem  improbaoiai^qQiMw^iEr. 
S$.r.(m  tngenertpitt^at^iffkiMaMfttdimdictndMtn. 
$j  ItcmCharot;i!.r,ouiiurisdiccndilicentiaracflca(rcrir. 

94    Sicquoqucuejiamusiurisdtd^ioaein  in^ecieTeifiin|liccm»vtaomioant,Te8t 
'  defiuti,  quoafit/Mnrjir/ari!»  AirMr/'<r.* 
^5    Quia  iurisdidio  noneftiarisdandiliccntia:  fcdliaccHccniiaeftpaiiaMXCiimpc» 

lij:  &  ro:t.!5  •c\  impcrij.  f|M;im  iurisJiiTtionis,  fi  Chaiondx  ctcdimas. 

9«    Ircin  nr:;iauisriivsiitdioncro  fimpliccm.camcilc,  qu«iudici$mcrccnarioofii- 

ctocx]'cduLii,  jMi  Jatun  vcilitatcmrcfpiciene. 

f7   Qo^htc dcfioitiooanomcertttm knbecgeniitilr qaiftnnltameftiaiareofici-. 

>  nmmcrc.nncium.  • 

Dllin^rorniin  ofBctj  iudicisin  nobile,  rocccentcittm  dCadttCxfaxiuffl,ou|ptG6< 
tinci  &,vc:cti5  igroii  (on)nta»audorcBarouc 

^9    Nam  vc  Magiftratttf  aittdiccdiffesciicaetiftfliMagillranis  o£cittm,diifert  abof- 

ficio  iuiicis.  p  • 

100    Etcoi-ifc yjTttrrfrtcium  tu-^idSiCOmoHicio  Magiftratus,quod  in iurisdiAip*' 
nc  Jcimpctio  vctiacur,non  dcbctconfondi:idquodfaciuntinccrprcces» 
'  loi  ^tf^^mwAtnx^ntimitdiaitmemJtmfHemtrtBedefnirii/oteJisttmimrk^ 

/tt^medicucceicittonmdtMt^mmr* 

Qjiia  hxc  dcfiaiciopere|psnnmgeanibAbec:tEproptervocabaiamiev«r<^MVd<f 

obfcunratc  IiHoraf. 

lcj   ImocxiAiiiiamus  omnibusiuspoiicriocib^uibasdcfiaitionibusuonpluscfHciH» 

•  '    '   ^  qoaoi 
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cjuara  cam  Cciitjurl  vcl  Saiyri  dcdaiuntur:  {]ui  oon  Cuaz,  in  icrum  natura. 

104  Nani  mrisdiiiUo  nmplcx,YC vocjnc,  noorcpcricuriaiureciuili.  Hsccdedcfini- 
tionc  iuiisdidlioaif. 

105  Diuidi  mrisdidio  a  juriscoafultis  diucrfo  rcfpcdu  varic  folci. 

106  Rcfpcdu  form.r,  alucll  couccntiofa,  alia  voluntatia. 

X07    Oxr/nr^/9;4(c{l  norio  cnminaluim  &ciuilium  caufarum>  quxaducrfusinuicum 
excrcctur,  mipcritzni  coniunduin  li.ibsns. 

J08    Nam  hac  iuiisdidionc cxpcdmntur  iudtcia,  <]U« dantur in  inuitum. 

J09    /V««/^>/.<c(lnuciociuiliuincaulacum,  qua:  voluntatcaltciiuscxcrcctur ,  im- 

pcriurn  coniuniflam  babcns. 

xio    Haccnim  cxpcdiuoturadusfpontcfufccpti,  vcemaocipacio,adoptio&nmiles. 
III  Rcfpcduobicdiiutisdi<ilioincrimin.ilcm&ciui!cmdtftinguitur. 
II t    Ciimi/t^t/M  cf\  Doctocriniioahij  caufaxum,  nomioatim  lc^c  ccrtispctfoniscon« 
cdfj.  ♦ 

II}    D\c\i\ii,N»min,tfim(ertifftrfinuc9necjft:  qoia  hjtciutisdidiononiurcMagi-' 
ftrarus,  fcd  fpccijlucr  cc  itis  pcilonis  tribuitur. 

114    Nam  iutinitdio  crimioa!is,vc  etiammcrum  impcrium.nu  iarc  Mjgif^ratus^  ftc- 

uc ciuilis iutisd.cV.o , cum  mixro impcrio, fcd  caocum  lcgc  compecit. 

Iif    Tam moieraca eoim, \x.Q\ccio fro domafuu  fcntic, iudicia apud Romanosfue* 

runt, vc necognitio &:pQ:nacapiciscum  pecunia  cnoiungerecur:  &  vc  decapiteciuis 

Romani  non  nifi  bta  ccrca  lcgc  ius  dici  &execucio  fieri  polTet. 

116   Ec  talcm  iuriid.«!hoaem  habuilTe  videtiu  Prztoces  quatuor,quos  Cornelius SyU 

la  rcliquisadiccit. 

J17    Hoscnim  non  putamusvliumiut  animaffucccendiia  ciueshabuifle,  cuiafconqi 

rmdem  facinnris  conuidi  ertcni:  fcd  corum  o/Hcium  futUc  vidctur,  vc  quxrcrcnr,  &  rc 

cngnica  autabfoluereac  aut  prcmuuciarcnc  viderifecilTc :  &  hoc  fa^o  omnia  rurrusad 

populum  rcfcircnc^qnodetiam Muretoplacuit.  .    .  ^  ' 

XiS    Talem  ctiam  iurisdiclioncm Prjt fcdu$annon«habuir. 

t\9    Nam  de  his  ccimioaliccr  cognofcir,  qux  ad  vtilicatcm  publicx  aftnonxpeiciocu 

&adaccufandum  mulicrcsadmirtit. 

ixo    Cogoofcir,Tnquam>  de  ccimioe  ftaudacx  annonz :  nu  eciam  in  rcos  aoimaduei- 
tic:  fedcosadPrarfiCtumvrbiicmittic.        '  ■  •     •  J 

iir  IdemftatutmusiQPrxfcdovigrlum» 

112,   Hiccniminfures&Fjcinorofoshominespotcftinqaircrc^  &  captos  invincuUi 
conijccte,  &dcipforam  ciiniinibuscognorccre. 

11}    At  cos  vltimo  fupplicio  ^fiiccre  ocquit:  fed  fi  libcti  homines  Ricrbt,  ad  przfcdit 
»rbi  rcmittcretencrur. 

114  Vndc  clcgaccr  CalTiodorus  prxfc<fhiro  vigilum  furta  io  furibus  £acccc  disir*dum 
cos  no^u  circumucoic. 

115  Hxcauccm  crimioalisiurisdidiodiuidicurinordioariam  &exccaordioariaffl. 
\i§    OrJ/nati^cd,  vbi  crimco ,  quod  cognofcitur,  ccrtam  habct  poenam ,  &  ccrcam 
fotmaUm,ceriumveordioem,vt  cAcrimeo  maieflaris,  proditioois,  repctuodarum, 
peculatus,  ambitus,adulrcrij.  (lupri,homicidii,veneHcij,parricidij  fraudatzannon^, 

zc  Gduorum,  vis,  calumoi^r,  Tfurpatc  ingenuiutis,plagi  j,  falC,  iniuiiarum,&  przuad^^ , 
cacioni».  ♦  -^* 

tt7  Extrsirdiit4rUt%  ybi  cciacn,  ^  cogaofciiur,  oulla  fpcciakm  p«na  *  formi^ 
•'  '  ~  "         jF    1  "  Jafl^ 
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Ia0,ccJincm«ecetraiD  liabevccnmcii  eoocoflioaistalrigeatiis,ftcntoiiaiaiicj&a  Aa« 

^cexpiUaanis,  teTminiiiiori,pnenaricstionis,&:aiiatnatimera. 
Ii8    At  hodic  fiiblaii^  jadiciorum  fc»rrauh$,  &  p&ftquam  pocna  in  arbitrio  judirsnti- 
um  ciTc  coepittordinana  crimiuaiiS  j  uusdi^  ab  rfu  icccfllij&  fola  exicaoidiaana  co- 
manfic.  ''■ 
\t9   Cittlii  Juris4iAto  fiipca  Atp /a.dcfiiiica.*£t  bsc^itoqiiecft  vcl  onlinaria,  feT 
extraordtiK.na. 

1)0   Qtdm^riM  cft « <jux  co  ocdinc  amagtftcaciims  czeccecnr»  ^oi  ATctectbitf  eft  in* 

ituuius. 

ifi  Et bacect!3m  i urtsdi^tio poftrubfactf)adieionimlbniiiil«s«b«(a lecelBb 
1  j  I   Exn^cJ.^j^ ri.i  c  f\ ,  qu«a  magifitadbvf  coatm  commiuem  ocdinem  execee* 

tur.  Et  hic  Iv  l?  !n  vlu  maulir. 

ijj  r;j.ictcajumdidiociutIisruxrusiopiiaapaleiD,  mandatam&ptorogatamdi* 
Hmgaitor.  # 
1|4  Dicitn  us ,  Ciuilu :  qnb crimi n  a! is  j  urisdidio lic 
^uod  ccf  la  IfgCiiarur,  Ac  quoiofra  tkejl tii, 
IJ5  rr/iir//-»/f/cll  lurisdidiopropria.quam  qQisfuo  jure,noaIicno|jcncficio  habct. 
3}<  Hec  eoim  irt  ^toj^tu,  oon  n  pcecaiia  alicui  concedictu :  8c proprio^aoo  alicuo 
aommecxcreecar. 

V7    £t  ptopcereaetfihscjurisdi^ioiipopufdTclaprincipe ,  vcI^eoorueCodiiicalU 
cuidctur,  n:h  i!omious.ruojutchabcrur,quiad3rur  vtpropiiatnon  vt  alicna. 
V)S    Veluci pr  tcor  vrbanusfuo jurc habet juhsdidtoncm :  quiacainuonalcgeacci« 
^  led  es  pro p  r i  o  i  m pctib; ex  eo ,  in  q uam » ipfo ,  qao4  io  me^ftnmm  eft  e1e%it. 
l}9   Proptcteaquodi)arcjiirisdiiflioei*duncaxat,quicambaber,morcccxtiogaicac8  - 
qoia  eam  ruojuce,  &non  atienobcacSciobabec:  &qaiaia  ipfius,  ftnoaiaaiteriai 
perrona  fundata  cfk,  n  DP.  loQuuniur. 

140  MMtd^uj0rHdtat§tAtMtUi,iiq\iifi  commoditM,  Ufi^ 
fendeof. 

141  N.irn  ,t£fh:r2piniaOO,quin3flndatarniucisJidiooemfidixpirt  piopriamiulul  y 

iiabct;fcdcius,quim3adauit,  iutisdidioncftiiur. 

141    NoDcnixDrufccptfp(io(ipalemjuzisdi£liooen.' quiaroagiftratuseamrctiouit» 
aeealteridare  potoic» 

141    Nam  maginratui  iurisdi£(ioDC  alteci  madace  taDtum,non  etia  dare  pofi^Asqala 

lolius-cft  populi  vcl  pi !  nci  pis  darc  iurisdi6lionc,quod  cft  faccrc  roagiftratum. 

144  Mag^fttatusaiagiitratumfacccenoopoccft: &pcoiadcoccjumdidioocmda- 
te,  tcd  cantom  mandare,  &  iodieem  dapepoiefi; 

145  Imoeriamipfalex,  hoccft,  populiiufTus,  ieuqaiprolegeefi^ mocmaioroni- 
ci,  cuiamagtftcacujuiitdiaiomaodaiacfty  eamaondeferuii^taiic^mcoiificnucf 

leftcPAulo. 

14^   Ec  proptccca  lufiaoot  moiemaioflim  ita  comparatum  eflc  dicic,  tc  maoda.  - 
tam  fibi  junsdidionem  alierimaadareooaptffic :  quiaeamaoa  foojore»  kA  alieoo 

bcncficio  hjbct. 

H  7        pn>pi  erea  quoquc  Jtu,  <jut  fttani^uit jurlfdifltMem  ^JUceJferit  *»/^,  ^u4mfU 
*bt»fCMm^dMMtf(  jmrttdtdio^nt  c«tftt$t^[*Luitut  imri$dtB$9,i\,  PaulusaiL 

148    Namiirqoiezaiaodaeojasdicit»idieno,aott|Hoaomi0e,ft«galicna,Boafiia  ^ 
lcdbAajasdicii^. 
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149  NoD  au;cm  quicquam  manJatoris  nomioe  agi  potcA.  fi  noo  efl  aropIiusiD  ie« 
tum  II jiura.  Mandacuni  cnim  moric mandatoiis ic intcgra  foluitur. 

150  AtU  t$,cuimaniJa(aeftjutisdi<fitOieamDODdumcxcrccre>£cpartibuseius,  qui 
mandanit,  oondum  fongtcccprrit,  tcsadbiic  cft  inte^a, 

151  Namma;;tnra;ustiuDcnccmagiflratum,ncciu'l:ccm  ditum  fccitiqa^aiUud  n6 
f  otuit:  V  tqucd  ad  iolum  populum  vcl  principcm  percinet;  &  hoc  uoo  TolutL  Mand.iie 
eoit^ciiurisdidioncm  &ooaiudtccmeum  faccrcvolutt. 

151  EciccircobicuequeMagiAratuscA,nc(]iIudez:&confcqueDcermandata  iutis. 
didionc  aibil  pencs  eum  rcroaoet ,  H  madator  rc  integra  mortuus  t(i :  quia  Ticarius  cft 
alienx  jurisdiciionis:  St  quia  illius  iurisdidio  a  principjli  pendct. 

153  Ez  quo  amphus  innoccfcit,  peflirac  vulgus iutcrpcctum  euudcm  faccre iudiccm 
datum,  Sc c<im,  cui mandata cH juiisdi^o, qaia  pluiimum  intci  fc  difilcuoc »  cooua 
eommuncm. 

154  Napumoiudexdatur  advDalicem,Telad  vnam  fpccicm^czquorpectilis  ioclci 
Tocacur.  A  t  vel  certa  luiisdi^ftionis  Ipecics,  tcI  vniuetra  jurisdidio  mandatur. 

15;  Dcinde  iudicis  dati  ootio  pcopitacft:  »1  cius,  cui  mandan  eft  lutisii^Uo,  propria 
Don  c{i,  nifi  Icgati  proconfulis;    .  - 

1^6  Tcrtio  iudcx  datusiudicemdareaoopoteft:  quiaiadicisdatioadfblttmmagi- 
ftrarum  pertinet. 

157    Excipitur  judex  a  principc  datus:  quiahic  prt^.igiOratu  habetur. 

1)8    At  is,  qui  mandacam  iutiiJi<iUonem  habc:,  iuaiccm  daie:  ac  no  fuam  iucisdidi(w 

nemaltcrimandarepoteft.  ^    •  , 

i$9    Qu'a  iudicis  datio  eft  iurisdi^ioDls:  &quia  tpfc  ntfti  (uo.rcd  alieno  beDcncio  iu- 

risdi<fhoacm  habcr. 

160  Quacto  a  iudicedatoappellatucisyquidcdit^atabeo,  caimandatacniunsdu 
^io,  non  appcllacur  mandator. 

.1^1  ^  Qu  a  mandaroripfe  rcm  iuJicadc  intclligitur,  cuius  vicem  alici fuftinet. 
ifi  Ac  15,  qui  iudiccm  dcdic,non  videtut  rcm  ludicallc:  quia  ludex  proptiam  Dotion€ 
habct:  &  conlcqucntei  ez  notionc  propiia,  noii  vicc  alceriusiudtcaair. 
H}  Qu  nto  iudicium  non  foluicur  morce  eius,  qui  dcdit:  (cd  idcm  iudez  roaoci ,  qui 
dacusCcu^el &racluseft  iudcx,  etfi  res  non  ampUus  fit  iniegra:  ac  mandata  iurisdi- 
£kio  morte  mandatoris  cztinguicur,  /i  ics  adhuc  cft  micgra.  Haccdcinandataiuris* 
didione.  « 

iSj^.  Proro^auitfrudiHio dicitur,  cum alicna  i jrisdi<9io  confenfa  licigatorara  eiceo- 
dirur.  -  . 

165  Luigances  eniro  folo  coofcnruaiieoc  juiisdit^liooi  (eroancipateponrunc,  doq 
czpcCbro  proprii  judicis  confcn(u: 

166  Quu  lczlttliajudicaria  ptiuatorum  tantum  conicnfu^meminit: 

i«7  Hr  o  aia  hxc  fubicclio  nuUam  iniuriamfacic  iudici,  apud  qucm  ludictum  noodu 
tra<ftJcico:pir. 

168  Imo  ccfrc  Vlpiano,  nequidcm  cxprc(rusconfcnfusiIIiusiudici$requiricur,  cuiuj 
iutisdi6bioni  liciganics  fcfubt)ctunc:  fcdcacicusfutHcic,  hoccft,  TcaoDicclamet,  vel, 
coQ(radicac,incerpicccSaiiceco.  ' 

Hic  cameu  folus  confenfus prorogactoacm  iurisdiAionis  Doaiotroducic.-  fcd 
ldittoiicmiudicis3Cccd<rtcoportct. 

I7<;>    H^ecadiiioquaodofaC^adicacuCtTaldecoDUouerfumcft.  . 
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171  Nosomirtis  vatiis  opimonibus  &  diftiii(5tionibiis  citm  Iinerioexiftimamus,  pcr 
qu<:mlibec  diun  in  iudtciuladum:ctumaaceUtU€6ulUaoac<nium«i;thoiii$pco* 

17  &  Nam  fi  1  u  t  cores  ez  JOQtno  coo&Qfii  ioflicem  atleunt,  jeique  Ubetlam  ofletaor,  ~ 
«eirausdationem  prjcftanr* pcenitcreampUasnon pnn^ir.r: 

17J  Qt*'-^  f""''^  '^'*^*  'p"'*  ^"'-'it  t-iK-fltim,  vv  'liiir  clFc  nuda:  aJcc  vtliti- 
j^anrcs  ouiUidgac,  nc  iutiiccu;ica;ci  jp^iubatum  «mjlius  ccijccic  poirinc:^uiares 
iefi  j-l  etCr  iotri;;a.  ^  - 

174  Et  ptoprcicj  non  oporcctlitemiamcoDtcflatam  cHc,  vt  iurisdti!>io  prorogc- 
tuirfc  i  futliotiudiccm  in  hocadiiam«rtiQsdica(;t  Haecdcvacijsiudsdi^tonbdiuifi-. 
onib  is  &: di{\mCkiooibus. 

175  Hisaucemdiutfiontbas  &diflfndionibu$  maioticzp^tcte  nc|/!cdis,conimuni- 
cet  ioterpretes  iutikdidionero  xn  roecuni   mixcum  impexium,  &  iuri$didioaem  (<m- 

plicemtUuidunr.  ' 

176  A:!j  vcro  hancctiam  diuit' >ncm  reprclicnH:int  ,  &iurifdiC^ionem  hacrationc 
^on  uiu:ui,rcdfran^ialicruut,  vtCiccrodccuptduacurrigcncisbus  adiimauit. 

1^7  Bthivolunciumdidiooemre^leinimperittm&iuhsdi^ioncm  Cfflpliccdiui* 
dii&impcrium  rurfusin  metum  irixtumdi/Hu^ui. 

178  Sic  ali|  iunsdiclioiicm  in  plcniliimani,  minus  p!cn3,  5:  rftnlplfnam  f':i  iMr. 
17:;  Aiij  d :nic|iic  diiii.iunc  in al|^j  [carupctioteaif  &  ballani  lcutnfctioicai:  «^ui- 
basnonoulliadduncmcdiam.  .    '  • 

itd  Nosaatcm  has  omnesdiui(ionesreifcimm«  partim  qiilaodB«t  ftcsiute  dailr 

probarinoiipoiIam:&partim(]uiacommod>oresd:riinonc';3mccx..^nc. 

181    Etccrtcqu-^ntumaiprimam&fccunJam  did  fioncn  atui.er,  mccumim^cci" 

nmnoncontiociuf  fubiuiijdidione;  quia  ab  ca  piauc  lcpuatum  cfl. 

i8a   Ideoqoe  ioxisdi^tio  aoB  poteft  impciij  genusede:  quia  nuUam  CQn  coconN 

manionem  habec 

i«j  Et  coDfcqucntcrncc  impcriu  mcfu  iurijJi^lionii  pofecfte&^^io:^aia(pecler 
rcmperfubcommunioacgcncriscomprcbendirur.  •     ■'■  •  '  '        '  ; 

i84  Sk  euammixtumimpcrium  no»<ftt»i^iafoni«l^ef/qQiadiioIitt%e4le^ 
j{a«tt,ftdntopteM«ompoRfoioeft,dcqUoinfra/*f^ti>i9.c<^w*  - 

>8j    Noneniraroiztumimpcrium  cil  iutisdiclio:  icd  iunsdittioncmconfcquitur. 
l96    N.im  qui  iurisdi^onKmbabcnt^campacaaliiudiciodcfcadciCtbocclitpioiai* 
pecio  tucri  poiiunt,  " 

497   Et  qoo  vidcmiit ,  qaod  Imiscon&lci  iotcrdum  mizco  imperio  iaiisdiAionciB 
incirc,  &  intCf daro  Jurisdi  (flio n  1  m  i X t u m  i  m  pc< iu m  cob .Trete dicanr. 
188    Atiur)Viicl-o,qu:im  vucint  fpccijicm,  vcliimpliccmi  noocfiiinrcnimoacatA; 
iioncrj»o&ha:calicaHi4i*pccic«cflepotcft.  •  ^ 

1X9 '  -TecctaverodiaiGononrolam  planliaberm^ra»qn3boi>adia»<io  exi^^tffcdet» 

i^mpcr  plus  &:  minui confc^la  cfl,  qutbitf oall;  Cpccics pfoprixconftitm-.niuiM 

190     Idrn)  fta I u i m us dc (] U3f t j  di ui /In ng ,  t^tjpt HmihWT ffiOP^ eft iix^fA<S»it^ g|m»' 

duSjnonlpcctc&iUiisd:dionisdc/igaar. 

t^t   Imo  ecfi  poftefiorere  diaifionem  vulgus  pradicorum  pleiuoqueftqtiatiir ,  non 
lameniocercosbenecooucuir.  quid foperibri,  qoid  mediir,  qai4rcitt^ioiiiadadi4 

rrioni  f\:  nrffcrit^cn  ^-ti  I  I.rc dc  lurisdidicni^  durfionc. 

p  3.  imfcn^ jr4iiacUii||otficAuo :  iuc AQtcm potoiUicmiabcadi figiiifiat. 
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lyj  Ertjnoirapcrium  oqnmalc  Atiivk\tiri^zi\xt^imhnJtf»tej9As,ciii^^ereneeeJleeJl. 
1^+'  Dicitur/*/^7?-*/.quiahocvocabalumgcncralccrt,&maprtratui  vjoi  impecij  dc- 
Docir,  ob  quam  i^lc  tubcrcaliquid potcft ^  & ob  quam  alij  iufhs cius  obtempcratc co- 
guDtur.  ^ 

Dicirar  ^fotefia*  iubendi-.  quia magiftraim  ei  ri  impciij  aliquid  prxcipcre  potcft: 
<juod  iii  co  coniiftjriVt  Uoc  vcl  illud  fia*,vcJ  nou  fiat»« 

ijtf  Dicitur.  C/^i^^rere »ff//7'<r quiaahascontumaxcogi&  punixipotcft,  nciaf 
diccotis  impcnum  mancfit  8cluroriura. 

IJ7    Impctiocnim  ioscwgcndi  incft.  i 
15^8  ^Exquo  visimpcrij  intcrdum  in  iurcdiciturius  impcrindi. 
\99    Diuiditurimpcrium  in  mcrum &mixtum cuius  dmifionis  origo  exftaturete* 
tit Romcn.x  Rripubl.cil  icpctcnda.de  quc  in  noHro  tra^Vatu  c^jf  3. 

100  Merum  rcfpedu  mixtiimperij, itai iurccofuhis  fuitapprllan^m  >  ncmpeqtiod 
iuctsdidiooiiioocoharccj  vclci  noncilmixtum.-icdabcalciuniilum  .-quod/uquam, 
paruincA&n^ipIcx. 

ict  Sicutquoquciniurenoftro  mccaconditio,raerum  iusgeocium,  mcrum  raclli» 
&  mcta  pocna  appcllacur. 

101  b(  proptcrcaBartboU&iAlciatiopinioncmexplodimus,  qui  putantmfr/w/wic* 
circo  ditflum,  quod  fit  Iiberum. 

loi  Hoccni.Ti  rjifamcd^riuccumBartholoA^^rA/mdicatucratioaePrincipis,  qui 
iniuce  pontificio//^tfr/<#/Afyti/f^  vocatur. 

104    iiuccum  Alciato,  quod  iudici  libcrum  fit,  quam  vclitfcntcntiam  irrop;arc. 
lof    Sic etiam /n#riv;Kt iccirco  vocatum  negamus,  quodlolumfic ,  nihilquc  cumiu* 
dicemis  ofticio  communchabeat,  concra  Cotafium. 

lotf    Siucquodfit  rummumtfuprcmum  atquepcrrc^um,contra  Optincll. 

107  Siucdeotqtieqaodnt  vchcmencijnmum,8cadresgrauioce5periiacac,  contca 
Goucanura. 

108  Exquo  etiam  Baronisopinioncmimprobamus,quiiaridiciale(Vt  ipfcvocac)im> 
pccium  in  merum  &  mifturo  diftinguir. 

icp  Sicnimmecum  imperium  dicicur,  quod  purum  &  Ampiexcft, &quod iuiisdi- 
^ioni  non  cobatret:  ccrtc  no  rcdc  appcliabitur  iutidicbic -quia  lij  nu  amplius  enc  pu< 
rum  f^nmplcx.Tcd  admiftahabebic  iurisdi<^icDC. H;rcdeappc'Iatione  mcriimpccij. 
xio  DeHuici poceft mccu imperium  (quod Zooaras in  Cahho Pi/r^^hycogcncco«x;«. 

l|»5-tat»appcllac.)  r»teflM  ^$uruditlitne  ftfsrAis^  ^  Amm^duerteTidum  fitu- 
riortfet  homiuet^ge  ntquedtfinit^ 

III  Dicicucin  Jctxnitiooc,#i/«r«i;^/i7/»«*y?^4r<«A-quia  illacftpotcftas.quxpuracf^ 
&  nulU  immiica  iurisdi^ioni.  • , 

XII    Er  h.rc  potcftas  noncft  ctiminaliqm  caufarum  cognitio.-  fcd  cft  ipfa  impcrij 
vis  &  iu(ra;n,rr:t:onc  cuiusfacinorolusvi-labfoluiiur.vcIconJcmoatnr. 
x\3    Dichux  ,*i<i.s»imuducrt(»dum  .  qaiamcrum  impwium  in  vltionc  &exccu^ionc 
faciuorum  confirtir. 

114    .^aimuducrfercen'\mr.[[  vlcifci  &cxequi  crimina,  vd  plidio.vcl  aliomodo. 
aij    Dicitor.ZLf^r .  quiafpccialilcgisbenc^icioatquepcrmitrucompctit,  qua' 
iddedicvcl  magiftratut.vd  piiuato. 

iitf    MagiftratuijTtprifc^lo  Ttbi  uis  in  metallum  dlmnandi  cx  D.Scueriepiftola  no- 
ipinatiiQ compctic,  &cxeiui'dcro confticutioneius dcpottandL 
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'U7 '  PiiiuiOa  nlodiel qacAioBifyCiii  cstcge  pabUci indietjqiidlio pubUcalbc|ef. 

uenie. 

1x8    Hicentm  priuatusci>,  Don  MagiAratus. 

»15    SiCttiam  alia,  <^ux  lcgis  funtj  Doaiamdidionis ,  pduato  competece  (blciitj  rt 
ittcomdfttia 

aio    Hrccuimcxlc{»cii..  tab.«iam  patricorrpftit. 

xic    Dicicur,/(-^f//ry;/f//^.  qaia<kfiniji,&iorpecieeipnm^  qoidoainexincfo 
impcrio  competetc  cicbcat. 

tu  Xocecdoni  cnini  f leoom  mcnimiBipertam ,  iotecdom  mloof  pleomo  aaoi Ib* 
tar*  H  ^ 

xi\    Ex  qyohocimperiam  dilHn(»ui  porcft,  in  plcnum  &  minus  plenum. 
114    />/«»«vKrfw^«r«»i»eft«  camt^uisomniaiquxadmerum  impeiiumpcitfheDt^bo^ 
bett  qotleolim  lybuit  Popohis  Romanttii  Di^jUotcs,  Vnefc  ^os  prarcorio  &  ali). 
ti5    A/mw^/f/rMOTm^rW/vmcfticamqoispactetantomimpcKiihabcc,  nptatletiqi 

gladij,i5ciusdamn3T,  i:  ni  rnrr2:!>':n. 

xitf    Imo  ^!r,(i>'o  tamum  vsiaai  a d;mcrc  poteft,  non  fccurijnon  tclo.  non  laquco. 
xi/   Noo  autem  hot.  impcnuir.  ri  principalc  &  madatum  diiliugui  poccA :  (^uia CCF- 
ta)egedatuc,ftcoo{cquentrrm»ndarteIterriieqQit.  ■ 

ai8    Ccrttilimeenim iotis  rr gula cfl :  QtutmH^u* ^dMliterUge ^lfimMtmtctnfitilt^ 
l  crt^^nuttcnefrmtifttm  tritMMiti$r,jii«J§mmnmd0tm  iimiidtHiM*  itm  $rmu/^rmtm 
/«r,  vc  l'3p;ni.!iius  aireric. 

119   Bi  p:  o; uerea  teijcimttSilcfiottioaemOMradi»  qatmemmimperiamdlcttcile 

potcOjtc  (cmmam  de publicoiotrodttiAaexpIicandocauras ,  in  i|aibusagicardeftata 

hominis  minurnJo,  vcl  totalitcr  conrurrcniic,  ..b  omnicommodopccuniarioalicna. 

X30    Quia  metum  irrpcrii:mnon  c(l  fumnia  potcrtasrfcd  potiuscft  fumm^pocefta- 

tispjcsalic]ua:cuiusgcQcit&runt&c3,qua(infia/^^*^<S.[eccDfentuc. 

a|i   Ecqttianoo  omniscapitisdimiomf&merieftimperi),  ▼Kcnaoeipa^i  qose  eft 

iatisdidionisyoltfotacix « 

131    Quia  dcoiqae  male  addiffcccAciammixciimpecijdicicacabomoicomodofO- 
caniaciu  alieoa. 

•  &|)   Mtnnmeaimimperi8meoamero di&enMmc»  qaod  tUodiarisdiaiooiiitia» 

miztam:  boc  Tcro  ab  ca  fcparamm. 

iH    Vndc  liocab  Vlpir.no  mctum:  illud  vcro  a  Paulo  non  meram  appcllamr. 
xj/    Sicetiam  Areiini  Sc  Butrigarj  definitiooemiroproljauius,  quidicanteffciaris- 
diif^icnem fcactiotis vicionis in  pctfooam  infttcodx,  piincipaliteSobviodidamtn- • 
crodu^lam:  .     '  ^ 

x]6    Quiahicaflumpcumeftpcrrgrtnumgcnn».  ' 

z:?    McrumcnimimpcriumcftpoccftaSt&ooniaiisdidio.  Imoplaocaiocisdi^^e» 

ovhxcpoteftaslepatatacft.  ; 

1) S  Ec hac  dc caa(aet«m  AlbeririRofid  definide  locom baberroequit.qui  dictt,4u 

gttitiumf*t90^aMt  defMnimtf^tbtSmimf  tmm  ntceffttMte  iutit  dicendt ,  ^  t^uititUfPmm 

tm*miUtjimfi/fens  ht ^drmf>r;on*  ^itm^  cii/itMtilt  libertAtif,      memhri  mntiUticne. 

1)9    Metum  caim  imperiamcamaeceffitatciunsdtccncli  &  «quiiaiis  ftatucnd^  oi« 

bil  co  mmooe  babet. 

X4  ->  Ner  I'crticani  dciioitioof  admittimas»  ^^HaitlStimriidiaimi^pimmft^^  • 
^j^imdidtmHiU^  ^dfvmcti^mlitmtmp^ililitmimfiMttmwt^fitimt» 

141  Noa 
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G  E  O  R  G  n  O  ii  K  ^  C  H  T  I  IC.  ^.9 
141    Nonctiam  UaiiholoaAipulamur^quircrtican)  dcSnitioacnj  p:obat,  tantiJin 

*4i    Qil;'4  j«i  vtrj<]}  Jcliniiioncalicnum  afrcffipiumcftgcnus:  &  quia  nobili  iudici* 
ofHciocxpcdtiimccamiinpccium  Jicitur.rum  tanicu  in  iurcnulluoi  ccpciiaiuinobilc 
oificium,  talc  niaiirum,  cuiu^  Pwrcicantis  &  Bartholus  mcmiocruut. 
141    Non  dcniquc  Ao;;^l.  P»r„fini  J.fmiiioncm  rccipimus,c]ui  dicir,i»f*ri5i*»^ff/*w 
ejjtgt.id-^  ^oitj}.t!i/Tt,  Adun.m.id:iti  lit.  d^iin  m f.t(in»r9f«s. 

144  Qu^Amctuiii  impctium  uon  tancum  lusgladij  vcIcapitisaroputationC|  fcdct- 
iam  alirfS  facincrum  animaducifloilbscomplcclicur. 

24J  Nam qui plcnummcrum  iajpcrium  habct,  ia omnes Facinorofbs ron folo gt»» 
dip,icd  &alj;  u»oJisaajmnHtic:tccc  potcft. 

x\f>  Ncc  voc::bu!um,^/..<^7,  Hguracc  cft  accipicodum  quia  figuiatc  locucioucs  pro- 
ptecobrcutitatcm  in  dcHiutiouibus  fuot  vicandar. 

147  Imo  vidc.iiuspillim  iniutcvocabulum^rf;/y  inhacnoftra  matcrii  ab  alijs  •- 
niraaducrfiouibus  diftirgiii. 

Z48  fc"t  p:optc:cam.T!c  Aliciatu$,LongoualIiu$,Zafiua^Cotafius,Salomonius,Dui- 
rcnus&:  ah)  Angcli  ilcfiuiiioncm  fc<]i:uacur,         -x  - 

149  Prxtcrca  vcio  dicimus  ill^m  luris  tcgulam  a  Papiniano  tradium  »cuius  mencio 

^wia ihejl 22S.vM\<i^h  inlrrptccbtisciplicati  &  :cft.ini;i. 

150  Malcrxpltcatur,dum  oraniae3,quaemagiAiatibus,TelalijsrpccialicertitbutA 
runt,admcrumimpcriuin  tcfcrunt. 

a/i  Mcrumcoim  impcriuminezecutionefacinorumconfiftic;&nooomnia,  tju« 
iurisfunt.contiiut. 

in  Nam  qua:  fpccialircr  magiflratibus,  vcl  alijs  conceduntor.ea  non  habcnt  ratio- 
ae  mciiirop<iij,  fcd  pioptcr  lcgem,  vcl  fcnatuscoufultum»  YcleonftituuoncmPiinci» 
pis,  <]ax  talia  fpcciaitcei    oominacim  iaiunguor. 

i/j  Et propccrca roale Baro,intcrprctrs fccutus, dixit, nihilaliud  cfTc merum  impe» 
hum.quam  proptium  ius  &  fpcciale,  vd  fingularc.maiotibus  magifliaiibus,  lcgcfena- 
tusconfulro^vcl  conflitucionc  Principum  dclatum. 

a/4    Etfi  cnim  mcrumquoqucimpciium  exfpecialialiqualcgcdetar:tamcfecerni« 

tur  ab  alijsfpcciali  iurc  couccHis:  quia  potcfl  quis  habcre  mcium  impetium ,  &  non  fr> 

mula!ia,qanr  fpccialitet  magif^ratibuscributa  funr. 

15  j    Malc  auccm  iu  tcrptetcs  fupcriorcm  regulam  in  duobus  reftringunt. 

i5<f    P;  imum cft, quodabca iusPontificium excipiunt.  Nam hoc iurc volutomnis* 

qoaccognofci  ponunt,ctiam  mandari  pofTc. 

ij  7  Malc;  quia  hoc  non  in  omnibus:  fcd  tantum  in  caufis  criminalibus,  fcucapiiali- 
busvetumcfl. 

aj8  Has  cnim,  inquibusfanguiniscfFuflointcrucnit,  dciiciper  rccognofcctcno- 
qucunt:  fcdalijsconimiitcrctcucotur. 

aj9  Alccrum  cf^,quoddclcgatumPtincipis  eicipiunt:  qucm  caufas  fpccialitcr  flbi 
comiriirasaltcri  m  judarc  polfc  flatuunt. 

Z60  litiammalf^qoia  vbicunqijlicuiusinduftria&fidcselc^laef^iibiccflatmand*- 
cum,  vcl  commifho,  vt  rcdc  Alcxandci  fcnfic 

161  Bcneautcm  inccrprctcs  afupcriorirrgulacafumabfcncijr  &infiimitai;scxcipi* 
Qat:fimododccrirainalitaaiuuimxiid;^lioDC&imperio2ccipi3tur.  .  . 


0  lSt>  VT  ATION  :> 

>  :    .   .  .j  iitl.  caufa  abciTccccperit,  crimiQalcm  iurudi(Sioncm &ra&- 

'j».»lccrjtcdl<rpaa<^a£,  rcftcPjjmnano. 
ar  ,    jtic«}ajcuVi^Fitigoiias;  Bcibrmatuf.&alij  idcm incaufainfirmiiacif  admicccre 
ri  iint:  nri^T-o  illopjc-  ypiiiio  rcic<itj,  &:coDtraria  Barcboli  mcnco  rcccpta  ci\:ijuiac- 
iii:tuefl:nu'.iTi«,  t|jxal>tcncis  t.tc»o. 

itf4  -  Atiiialc^bitiicwrftibus.lixcrcntcnuaatiomnia  publicaiuiicia  rcfcrcur. 

i&^    QuUPapiiUauuitancumdciuiefingalari,  nempcdc  cxcrciiioncpubhciiudi* 

i^tC    Hrijo ftfi».'^ •  .■iccipi,  nc;afl  alioscafus }>ro<nrodcbcc: 

16 ;    Q3'a  qiiod  couaa ractoucm  luns icccpcum cll*  nou  c(i prodacendum ad  con- 

lc<^ucntus.  •r  ■  * 

x6"    Nlcriavstcm  impcrij  nonnulli  iurium  intcrprctcs  quataor  faciuntgradus,  fc- 

cundum  .joatucrEkiiiciua. 

£C9    N:ni  aiuur,  qui^bm  Magirtracuspotcf^acem  babeutpunieodiinaercquidam 

in  igncrqaubr.i  in  av|iio:qiiid.im  in  tcrra.  **• 

3.70    In.-tcrCi  vtquiftiicsrufpcndunt.-  iaigne,  vtqui  veneficos&vcneHcascombu* 

rurit:  ina^uu,  viPuifacinoiofoirummcrgiant:  dcniqucin  terra,  vtquiviuosfcpc- 

liun:. 

27X    AchxcpradimmdilVmi^iovtnoaa,  &aiuicciuilialieDae(l:  itaquenon  omnet 
jrcrn.iscomptciiriiclic. 

a/i  iJccoliino  ciiiir  oectotaficinacic;  necquoq'ict6t3interra:  vttacearousia» 
ii-.aitasdia':  pocaas.qaibusMartyrcsCbrituabEufcbio&NiccphoroafFcAidicuntui: 
q  IX  ,id  hosquicuorgradus  rcfctriminimcpollunt. 

I7j    Bartht)lu$vero^,quemaiij  communicctfcquuntur:)meriimpcrIj  fcxfacicgrad*, 
inaximun,  maiu;,magnum ,  p.iruum,minus&minimumimpcrium.  .^*. 
274    Primum  &fupcemuin  gcadurn  cribuicpoccflacilcgiscoQdcniz. 
i/f    Scqucntcm  vlcrmonipphcioarcribit. 

xy6    Iq  ccitincoHucatdcpottaiioncm.  • 
177    Ad  quattuiu  rcfcrt  iclcg  »ionc,  fi:  omnes  pcenat ,  quibus  corpus  fcuericate  qaa^ 
«lin»  .iiH"guHr.  ' 

QuintutTi  gr.-idum  in  modica  coerciciooe  vctfari  aHcrit. 
17'j    K:  in  poftrcmogtadu  inultam  ponir. 

i8o  Nos autcm  hanc dillindioucm  nouara ,  &  a  mcntc iaris ciuilis alienam eflc di- 
cimus  - qu-a pccnx quibus  ciimiua coerccn tur,  ad  iics gtadus  rcfcrii  poflunt ,  autore 

VlpiinoiJdCalliiltoto. 

aii    Primns  continct  pocnam  moriis:altcr  pocnam  morti  proxi3iim:&  tcriiuspocoa» 
<].iA'm.«gi??.d  es.P.imationcm,  quamcapiiis  pcriculura  pcrtinct. 
X?  i    i^tgo  ctiam  mcri  im  pcrij  tot  tantu.ii,&  non  plurcs  con(litui  dcbcnt  gradus:qaia 
tau  u  u  c  ;\  inncspcraasvcrfatur. 

1*}  U:c£i:  vaJsBartholigradujplancnotipertinctadmecamimpcuam.quia- 
n3cranin'^-riumjncii;ninum  animaiuctfionc  confiftic. 

•  '     '  'clc^eifamm*  vciruprcmxalicuiuscftpotcftatts:  quiapccnacxpr«- 

•  '■-Hminibu»  infliguntuc,  quxiaredcfimtxfattt:malijsvciocitra 
o      ■  • ; .  .i^  .aiomcatiunror. 

■! »  Ht  propicrca  legcs  racro  impcrio  priores  &  fupciiorcs  funi ;  &  ad cam  potcfti- 
f c.M .  / V  f  dcbeuc,qux  pciot  &  maior cA  im pccio. 


GEORGII  OBRECHTI  IC  jt 

AdluneaacempotcAAceaiedamaltaperuneDr»  nbdlaindceemece,  tribacd 

ioipooeie ,  ma^iRratu^  crearei dire  au£koritaieacrogationi  vel  adoptioni,  darc  vcoii 
,tetatis,lcgitini3rc  libcto-.  .i  nnralcsrctt  ti.i-,rcn.italibj'»tc6c€dcrc  iusautcoru  anniilo- 
^  fom»  iacumslucuua  tioJicracccilk,  qaodItxi{>craiocQobilLUUsmU^aulaigiii:ulcc» 

qtueia  clyptis  &rracis  vuli;o  geruotur,  ftalia  (tmiUa* 

%9y   AlcccBatcholi  (;raJtAsettmpcimoiiiJctsciuilucoiiiMiiitU*iKiffqaamqnodiae« 

ircallicocrcitjo  cfi  pufita. 

i8S  Horc  cnuTi ,  quia  ucc  vic^im  oatuniicm  cripic ,  dcc  ccrp  js  maiilat ,  non  pec- 
tmec  ad  piimum  »ie<J  poiius  ad  fccundum  gradaan  quia  cootioct  poeaam  oiocti  pcosi» 
mam* 

%i9   lo  cetdo  gradu  male  a  Baitholo  d^ottatso  nominaiact^aia  peccioct  td  feea*» 

daoT. 

*  X90    Natn  cotrprclicndit  p^naaitnorti  proximam:  quiadcportatus  iucc  ciuilipro 
Aroitno  habctav. 

X9t  .Iac{oattugcai!ama1eceIegatiopooicar,ftfimnIcoercicto»qacHtcum quadam 
rcu:rii.-)ic :  quit  tcrumqucadtetiiiimgjradumpeatoet^liCaUiftrato&Yipiaoopiatr 

c]uain&«tihoiOcrciiimus. 

a^a  Stcetiamin  qutnto gradu  aiinusrc^le modicacoercicio  coBocaiucqaiadiaejr* 
fete^c<flii  vel  ad  roix£amimpeunm,veladccctittmmetiimpeti)  g^orapertinct>es 
feuentia  CalhAraci. 

.  295    T.nadcmqjoqueinvlcimogcadttnoabene  mntunoinaitot:  quianonmecr» 

fcdtrixacnimpcrij.  '  *  ■ 

194  Nam  et^m  DptMnviri  titmunicipijs  muttare polfaoc:  qtiicamen nonbabent 
.  pniiaiii  i.iipeiiiln9l.iH|Mimcroinipctio 

iffif  Mixiutuimperram  itaap:n3iur,quodiurt$d}^'onieob;rear,atni.Trcat,TcliiTltr. 
%  %$S    Hoccnuu impcxiiim cx inipecij &tiiii^diQioniscnt3tcotaconb(iit:&in iiacm|^ 

tora  camac^ebjccdliocoaiurt^arant/rtneutiuto    ,&e(i|cpofliiCoealKlo*'  , 

X97    Namiuri^di<fUobisnihileA,  quoJ  noi*etiirafiraiiBtttlil|«^ 

ris.UJ^  ofir.cimp?riovanacft,3tquclu(orij. 

198  tt  contta  nibil  cft  mirti  irapcrij,  quod  noo  ctiam  fit  iurisdi«5lionl$:  q;:ia  i.lcirco 
nixtumiaipcciumdicitur»  quodeiiucudidxocohjcreac, vclquodci,  vtVlpiaausio 
qaitor»  tocisdidio  inlic. 

199  IncftauccmoOQVt  (peciesgciieci.-^quianoncfteademnibftaotia. 

joo  Sed  vciimplcx  compo(5to»velvtqualitasrubic(f^o:c]n!.inotiovclntirubf?anti» 
e(l  iunsd.cLouis:  a  t  qualius  &mi(lucaeias  cllimpccium*  quodoon  citmeiuuii&  iine 
qttoiacisd:dtio  eapliearineqoic. 

joi  Ethancimpctij  tv.ixtutam  &velati(eqndamf  qntnotiooi  fu«e  uonbab^-otad- 
ttto^am»  n o ti  c t :  a m  ha b c n c  i u rt sfJ  1  d i t) n e m ,  e t  t c uc ra  iua dicaot: (cd tantum  babeoc 
notionem.vt  atbicri  ex  ptomiiro  fuinpii,  &  iu-liccsdati. 

AcfictttinmixcuravtiliiAc  bonefli.emincchoncftuni.-icaiomixruraimpecij  Sc 
ktisdia  iooic»  eminet  tmpfiiam:  qaia  fine  eo  iucisdiaio  Taoa  efler»  aclofocia. 
)03    Ecproptcrcaic<flcabi.Tiperio^Odus » quamiuristiidtioncappclbtar. 
i04    Cuicunquecnim  M3^i(tratui iurisd'cl'odj(acft.caqooqueconccffiacflevtdon% 
tur,fiDeqaibuscacxpIicacinonpoccti,ccf^ciauolcno.  .* 
fof   Hoceft»  <iata frelmaodau^^ai^i^one,  ctiam  impeiium dacum  (velm«idft# 
a9p^i4ntt«fioeq^i«iii4^jnped^ 


DISPYTATI  ONES 

4cimpcrio  corfitlir. 

^07  Imo  nulius  c  'r  naa^inraciiSi  qiiinon  habeac  impecium  aliquod,  quo  jarisdidio  • 
Benn  Taan  «icf^u-ht:  ttCi  uim  oronis  idem,lei{alier  maiiis.alcetmiaasbabeac  impcnu. 
508  Etcrrtenni'.  .1  :  ;i  i$rcamagiflr3cas  otHcto,  &  impcrittm,  8cjarisHt£lioOiA 
jr  ! .  ri  h  Iv.-  ::)r:Ui^ucttr'quiaimp4ri.amcftipljimag((lratttspoceftas»c  jucisda^i 

C^t ::o  c.i'i.jr:un 

^09  Iixcin  inctaitacooiandj funci  vcoeucrumab  alcerocctSlefcparcuit:  ^uta. 
'qateaitqarjuiisiidioaemhabet»  is  quoquebabccimperittmiliiid,quodcumeapet- 

milV.iucrt. 

j'o    N  j  r.  o-nne  Mipft:acu$officturD,quod  iwrr:  diccndooccupatur.jutisdl^onem 
li^aiiicacjt  m<ik,mnt  nrp-rriutncll  lilapoteiUs,  ijnequatusdici  ac<^uic. 
}ii   Eiproprccca,  vbiclljutisdii^io,  ibieciam  cft  mixciim  imperiom :  &quthoc 
imperionicuf ,  ts  iosdiccncis  oficto  Amgidicicor,  fcelegaoterkoeCbatoiidasaB*^ 

plicit. 

j[i    i{  :  tnm: n  Mjg  fi:ita$,r<:u  ius diccntis  otficium,  & jttcisdiinio»  incccic plucl* 
muiii  tiili;iUTt:q'iiailluUlatiuspatet,quam  jurisdiclio. 

)i|  Nam  ofiieiamiDs dieeodsleu  M  igtftratitseftbriifiaom*  ftoontanrameacS* 
pccheoditaqu^rani  tuctfdiAionis»(edcciam  ea^  qn«niagisimpesijfaai»quamiacisdl' 

diVioni5,icrm  niixfuiit  juris. 

314    HincAcci^riijopintonem  reijcimus,  quimixcamimperiumidco  diclumputac, 
qood ad  eius  cooftitattoitem  Sc  merum  imperiam ,  dc jocisdidlio coaeufcac 
^if   Mecom  enimimpsriomamixto  rpeciediftcrc. 

F.r  i<]d..!.cl:  o  ;nitto  imprrio non nfpeciesg^oeci;  fednqoalitasrubiedoinc^ 

vclci  coliA-rrt.TtconfcqucnsantfCff^cnti, 

^17    iiK-ctijmuuprobamusBactboh&coromuQemiatcrpretum  opiuiooem:  Uko 
jniztom  appellatum  eflci  qood  tmperij  &  jncisdidSontsficparriccpS! 
$it  /«»/>fr^?quiatudiciSnobirio{ficioexpcditur. 

Ii9   JitrMiUatutki  qttta  in ciailibuscaofitfcx£icac«  &priuatam  Ttilicatem  ptincipa^ 

licct  rcfj^icit, 

310  £c(i  emmaliqttomodoadmitripodic,  mixtumimperinmjatisdi£kionisftifll- 
penj  parttcep^  clfstqaia  ex  vtriufqueinixtura  confiftit: 

^ii  Tamcn  riirjtu-rl^  'nociiTipcriumiudicis  ofHcio  nobiliezpcdiri/qiltanolhuDli" 
leiniureciuih  rcprfiur.  Hrcdcappcliacioncmixtiimpcrij. 

J 1 1    D  c  1 1  u '  n  h  i,-  c  p  u . .  ft  t  m  p  c  r  i  \i,fQt^4U,  cm  $itrtidjciie  trtejt,  ^  ^it^  ittre  Mdgtfir^m 

fr.prio  ^  if^enifo  comfetit. 

l%j   Utcicurr  Ciwi«riir^*Mf^/qaSaesimperij  ftjatisdiAioniaiocietve&mina* 

314.  L>»CTiur:£M4  tkremAgiihtitmfrMrto  ^ ini^emto  faw^«/rquiahocimpet»umeft 
cofcqucos  magulratus,  eftiWx^^wiriteapx-S^vc  DionyfittsHaUearnaflkosloquicttCi 
TaleimpctiumolimhabuitSeaatu$,cribunu5cclcrumiqujcftocattatij,Cenfo» 
rcs.PraTor-s.PtJcfidcs  Deccmuiti,  miUtibusiudicandis,  fic  alij  plurcs, 
ji<;  EiqaoBattUoh&coramunitcriDccrpretumdcfioiuoncincxplodimus.quidi- 
cuocminamimpechim  c(reiutisdi£lioaem,  qucnobiU  iodtcisofficioaipcdscar.-priU 
iMtamvtilitasanpciacipiaUtenelpicienii 


-     —    f?igiti7fti1  hy  Cnn^lf' 
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3L7  QuiapcrrgriDogcnere  couftac,  &quianobilio£ctocxpcdiridicicur,qQodta- 
men  Ib  iurccta]li  iion  extar. 

j  18    Sx  cuxm  Alcijri  drfinitioncm  remoueaias»diccntii<;,  miicuna  impeiium cfle 
tui  f»rtt2:c}io iHtjit^^t  htnorum  fojfijjione»     luiLtcn  iUndt  Ucentm: 
j  xy    l>'iia  ccrro  caret  gencrt :  &  qua  uon  cflentijlis,rcd  taacam  ncmpUris  cfK 
}}o    Ncc  Longouallio  aircutinaur,  qui  affirmac  ciTc  modicim coeiciuoaen)  >  cui  i(t< 
tisd.fiioincft.  w 

3}i    Nnn  enim  hxc  defioitto  proprio  &  trero  conflaVgencre:qaia  non  cdmodicaco* 

erc.tio:rcil  cft  vis  ac  potcftas,ratione  cuiuspoccA  qnis  cocrccteAlti|ucro. 

jjx    Non dcniqaeCoiafio  fubliztibimuj»  ijoidiciccfTc  au£loritaccm  &pote(>acem 

dcccrncoditdandijdiccndi,  addiccndi&ccKrceadiiupccunarijs  caunsj  ciiracamen 

iiiiscontroacifiaqucdcctfionera. 

.         Hiccriimdctiniiioduplrxgcnnsi&eacancum  cnuracut,ijui  funciropcrij:cuai 

/  cameDVtiaa]  cxiutisdiftionc  conner. 

4    Nec  vlliis  r  (let  morocci  impcrium,  nid  co  lis  ca:pra  Auici  po^ct:  curo  impcrium 

^  luni  dcbcatcllcliiforiam  vclinane. 
,^/5    Hiii>ts  autem  roizci  impcri)  B^tholus  (quem  alijcommanicerfequ'untur()(cs 
quoqucfactc  gradus:  n^aximum,  roaius,  paraum,  minus,  m.ignum,  &  minimum.' 

A**/}^  Primara  &  fuprcmum  gr.idum  cribuic  piincipiin  prxdanda  Tcnia  ztacis,  & 
inccrpoucnda  audloriiatc ,  cam  in  atrogationc ,  qaani  in  tDf;sntium  cmaDcipa- 
tionc. 

j)7  Sccunduro  principi  &  prarfcdlo  prxtotioafngnac:  io  quo  ilitsconceditur pote- 
ftascogno(cendipotretljruppUcatiouecontrarcnceatiam. 

)j;S  In  tetiio  enuractac  omncscaufas,  quz  vd  \  lcaam  cau(ie cognitioDcm,  Tclcocn 
citioncm  realem.vel  petfoDalemexigunr. 

In  quaito  pooic omncs caofas,  qux plcuam  rcqQitunt  caufx cognicicncm, nuU 
la  adhibita  rcali,vcl  pcrfonali  coercitione. 

340  InquintocoUocatea,  quzofftcioiudicisnobilicxpcdiuncur,  atquefumroanU 
tm  cantum  rrquiictcdicunturcognicionem. 

J41  Adpo(licmumrcfcccca,quaeotticioiudicisnobiii  ftneTllacaufxcogoictoneex-* 
pediuntur. 

Nosautero etiam hancdifHn^ioncmnouam ,  &:a iureciuili alienam cfrcaffir- 
roamus:  quia  nonnulli  gradus  phncad  mixcum  impctium  oon  peccincnt:  Acquia  paa- 
ciorcs  mciius  conf^itui  p\^(runc. 

/4}  N am  piiraus intcrprecum  gradus proptic ad  principis  gratiam  5c indulgentiam 
(pc  €(.\x:  alter  vcro  fub  primo  continctur. 

/44    Acrcliqui  quaiuor  adduos  commodcrcferuotur.Nam  inniztoi.mperioduo 
confidcrantur  iurtsdidio&impirium.quia  cx hisduobas  conllat. 
j4<f    Nonquidcm  iutisdjclio  &  impcriumfeor(tm  fubfi(hmt:  quiaquarmixti  fiinc 
iropeiij,cttamfuaciutisdtdiom&:  &:coo(raqua:  fucciunsdiclionis,  ctismfantmtzti 
impcfij.  *^ 

J4tf  Vt  darcbononim  pofrcfHoncmef^roixtiiropeiij;  Ergo  cciam  iumdidionis,fe- 
cundam  Thcodorum  apud  Hanrcnopulum. 

747    Ec  iudicis  dacdi  liccncia  cft  raixri iir.perij*:  Ergo etiam  iuriidiilionis. 
/4S    Etcoouafiiuiisdidiooist  euammizuimpcnj. 


DISPVTATIONHS 

jotf    Nullacnim  iunsdictio  fioc  iinpccio:  fcdoraaisxnag.ftfatusrUcxiurisdi^^ione 
tc  impcr  lo  coofilll:. 

^07  Imo nullus c  "t  T33;^inratas,qiii non habcat  impcrium aliqiiod,  cjuo jutisditflio» 
nc  n  rii.in  «•'.:f?U'ht: cwi  :»*>a  omnis  jdcra,lcJ  altcr  .tiaius.altcr  minus  habcat  inipcriu. 
jo^  HtCfrr^nius  j::.';j;i?r:umaginraia$  officio,  &imprrium,  &  jaris.^jdt.o  lua 
jjMi';^rjh:lv::int:U;^iicur.-(i>uamip;num  cftiplamag  ftrituspotdlaiiat  ju^isdjclio 
c!h»o;io  ca'»"uri:jn 

jOi>  Etlixcm  mcraitaconijndafunt,  vtncutrumab  altcrordflcfcparciur:  quia- 
qijicun.iuc  juiiiii«flioacm  habci,  is  quoquc habct  impcrium  illud ,  quod  cum  ca  p:c- 
nr.ftunicft. 

j!o    Nar. o-nncMipiftratusof&cium.quod iurcdiccndooccupatur,jutisdidionea  . 

fi^aiHcatiatmixtum  iirpsrium  cft  illapotcftas,  fincquaiusdici  ncquit, 

jii    Et  proptcccj ,  vbicftjurisiiclio,  ibi ctiam  cft  mixtum  impcrium  :  &q'.iihoc 

imf  :riu  vtiiur,  is  ius  diccntis  ofticio  fungidicitur,  TiclcganicrhocCuarondasex- 

piicat. 

jii    H  rtamcn Mjg'ftntus,fcuiusdiccnti$ olHcium,  & jurisdicliOj  intcrfc pluti- 
mum  d;h:iun«:q'iia  illud  latius  patct,quam  jurisdi(flio.  ^  , 

jij  N  .m  ortlciamiusdicentisfcuM  jgiftratuscftlatilTimum,  &uontantumeac6« 
prchcndir,qu;funiiutisd((ilioDi$)fcdetum  ea,  quzmagisimpccijfunt,quam  jurisii- 

dioni«;,itcin  q-.i.cruiu  jutis. 

J14.    Hinc  AccitH)  opinionem  rcijcimns,  qui  mixtum  impcriumidco  dtdlum  putac». 
quod  dd  eius  coi>Aicutionr.m  &  merum  impcrium ,  & juiisdi^io  concurrac. 
jiS    M::am  cnim  imji;r;um  a  raixto  fpccicdiftcrt. 

jif?    Et  juriuiicVomixioimpcriononftfpecicsgcnecb  fedTtqualitasfubiedoincft, 
vcl  ci  cohxret.Tt  confcqucns  anteccdeoti. 

^17    Siv-ctijmiraprobamusBattboli&communeminterprctum  opinioncm:  idco 
inixtum  ? ppcllatum  clVe,  quod  impertj  &  jutisdiaionii  fit  particcps: 
J18    //w^fr^iquiatudicis  nobiliofficiocxpeditur. 

$1^    iHTuiiaunit:  quiainciuilibuscanfisFcr&tuc,  &piiuatam  rtilitatcm  piincipt-- 

liicr  rcfjjicit,  ^       •        •  • 

310    Ecfi  cinrtialiquomodoadmittipoMit,  mixtumirapenum  jurisdiclionis  3cim- 

pcri j  pi rt iccp^  c Ifc : sv»« a ^"•"^l^*^ l""'*  ^^"^ ^ ' '•■ 

-f, ,  - ,  r.;f .  •(Ihocimpcriumiudtcisorficionobilicipcdiri.-quianullurota- 

lciuiur.-  r  Hxcdcappcllacioncmixtiimpcrij. 

Jii  pcttr»»cjhoCpo:<.ftimpcriu,^o/^/rf/,c////«rW/.'//9/r<yf,£^yw4/«rr.Af^^^ 

n-.citur.*  Cw/ /«^/'.«t?/o "»</?••  quiacximpcrij  &  jurisdidioaisfocietate&mtxiu-; 


.r. 


J14.    Dicicur:^^  lure mAgittrittus pro^rio  ^ in^enito  fffw^c///.'quiahocimp5rium  eft 
cofcquc.n  magiftratas.  cft»ie»A»f«r  «ti  U,  a:^iit,yti  Dionyfius  Halicarnafljcus  loquiruc 
jij    Taleimpctiumolim  habuitScnatu$,tribunuscclcruroiquzftotxtacij ,  Ccnfo- 
,Prztor«,  Ftxfidcy,  Dcccmuiri,militibusiudicandis, &alij  plurcs. 

Ei  quo  Bartholi  & communitcrintcrpretumdcfioiiionem  cxplodimus ,  qui  di- 
cuutmixtumirapcriura  cnciurisdi£lioncm,  <ju«nobili  iudicisofficiocxpeditur.pci- 
iUun3rtiliutcmpciaci^MaUceticfpicieik& 

j»7  Qs^» 
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317  p(rrg:iQo  genere  couftaCi  &quia  nobili oiHcio  expcdiii  dicitur  ,qQO(l  ta- 

men  jn  iurcciuili  unn  ?x(ar. 

Sicctimi  Alcijti  drfinitioncm  rcmoueajas,diccnris,  miiram  impciiam  ciTe 
iiiii»r*»Jif7io  tnept^^t  tnnoi  um  fijftJIionet  ^  tuiUcti  ciAndt  Ucentm: 

ctrrocater  <.'jeiicri:  &  qua  iion  cflenrioUsjUd  taiiciim  cicmplariscf^. 
})o    Kcc  Longoaalltoaircuuoiur,  quiaffirmaccQcoiodicimcociciuoaeii).  cuiia. 
tisd.flio  incft.  •  T  . 

yjl    IS^oae.um  bxcdcfioitioproprio  &?croconflatgencrc:.]Mlanon  eftmodlcaco* 
ercitio:(cd  ci\  visac  potcftas,rationccui'is  potcO.  qiij»  cocrccrcalitpcra. 
jfi    Non (lcniOjUeCoiafio  fublctibmius»  ijoi dicit cllc  auifloritatcm  poteftateru 
dccerncpdi.d.-^ndi.diccndi,  addicendi&cocrceadiiapccanatijs  cau'is.  cura  camcn 
iiuscontroucrilaqucdccifionem. 

}j/  H  rccnirvi  dcfinitio  Juplrx  gcnus:  tc  ea  tantum  cnumcrjr,tjux  runcimpcri  j:cuin 
camcn  ?ti.'>:r.  cx  iuiisdictionc  conncr. 

Ncc  vHi'isr(1air.onicaimpcrium,nincoIis  cccpcaliuicipo^et:cumimpctium 
noudcbcstcllckronam  vcl  inanc. 

Hal»:s  aute  .i  mixti  impcrij  B.itiholus  (qurm  alij  com.muniterlequuntur:)  fci 
quoqncficic  grudus:  n^axiinum,  roaius,  pnriium,  miniis,  m.ignum,  &  miniroum. 

P:im'3m  5:  iDpremum  gr.idam  tribuit  pnncipiin  pr:rftanda  Tcoia  xtatis, 
intcrpoucnda  ai:dcricaie  ,  caiu  in  arcogationc  >  o^Mm  in  infantium  cmancipa» 
tionc  ' 
j}7    Sccundum  principi  Sc prxfr^o  prxtorio aflignat:  in  quo  illis concedittir  poie- 
ft;iscognofccndi  porrcdlj  fupplicaiioueconira  (:ntcntiam. 

jjS  1d  letcio  enumccac  omncscaufas,  quz  vcl  \  lcnam  cauCccognitionem.  Tclcocr. 
ciiionem  rcalensvel  pcrronalem  exigunc. 

In  quaito  ponit  om ncs caofas.  qux plcnam  requiiunt caufx cogniticncm. nal- 

laadhihita  rcali.vcl pcrfooalicocrcitione. 

34:3  In  quintocollocatca,  quxoliicto iudicis nobiltcxpcdiuntur,  acque fammaci- 
am  cautam  rrquiicicdicanturcognitioncm. 

341  Ad  podcemam  rc^cc  ca,qax  ofHcio  iudicis  nobiii  fine  Tlla  caufxcognitione  ez^ 
pcdiuntur. 

^41  Nos autcm ctiam  hancdi{VinQionem nouam «  a  iureciuili  alicnam  e(fc affir. 
m.imus:  quia  oonnulli  gradus  planead  mixtum  injpciium  non  pcctinent:  &quia  paa* 
cioresmciius  con(^icui  p«^(runc. 

Nam  piimusintcrprctum  graduspropricadprincipis  graciam  &indulgentiani 
(peft  JC.  altcr  vcro  fub  primo  continctur. 

J44    At  rchqui  quaiuor  adduos  commodcrffcruntur.Nam  inmirtoi.mpcrioduo 

confiderancur.iurisdit^io&impzrium.-quia  cxhisdijobns  conltat. 

54^    Nonquidcm  iuiisdidio  &  impctiumfcorlira  fubfilhint:  qulaqu/mixti  (unc 

impciij,ctiamfunciutisdidtioni$:  &:concraquz  funtiucisdidioQis,  cti^mfantmixci 

impccij.' 

•  }4tf    Vc  darebonorum  pofTcflioncm  c(t  roixci  imperij;  Ergo  cciara iuiisdivlionis»(o" 
cundamThcodorum  apud  Hanrcnopuium. 

J47    Ec  iudicis daodi  liccntia  eft  miiti  iic pcrij':  Hrgo  ettam  iutisdiAionis.     --  •  > 
i4S    £tcoaualiiaiisdi<fUoaisi  ciiammiztiimpcn;. 

G   j  .  *  Nihi* 
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)<(8  Atnonomotbusciaiuritnpcrium  »f;^ix47r^«>:  qnia  nononmesarqaeanipiuba- 
bcnt  tmpctiuni»  ^  \ 

i6f  tvoncniinoinncsniulta-cpoflunt,  vtProcuratorCsfrarl5,LogiftafcuProcura« 
lorRcipub.  &  dcfiulor  ciuititif. 

)7Q  Non  citam  omccs  lutisdidionciuruampaaali  iudicio  dcfcodere  poflunt,Te 
moj^iftraius  munic-palc». 

J7I  Pullunt  tanicnhi  Alioroodoiurisdifliouem  fuam  tuc;i,  i]uia  pignotibus  cdptii 
cpexccrcpoHjnc 

)7i    Et  propicrea  miitum  imptrium  cum  turtsdicHoBc  res  vna  cadcmo^:  cH ,  yt  Cuia- 
^cius cum  Harmcoopulofcntit,  & in  bac vnaeacicin<}i  rc noo  fcz .  fcJ duo dilbod^i  gc<i« 
dut  rcperiuncur)  coatra  communcm. 

DISPVTATIO  VIII. 

EX  TITVLO  DIGESTORVM, 

QJOD  QVlSCiyV.  IVRIS,  &:c. 
Jitjpondcntc  Hcnrico  obrechto, 
T  H  E  S  I  S  I. 

ED  I C  T I ,  ^fl  ijuoJ  (juts^ue  iurU  /tt  mlterum  Jlatuit  Stc.  <^U0  Com  Ccpita  ?  Pcl- 
,  m»im  i^isTerbisexpiimitur:  f^tmit^iJir,ttKm  fietefUteni^uch.dthit , //fuidifnt* 
(tMmno*iiuni/}*Sutrit ,  ipfe tjuauds^iuc ^dutrjarto feJfMttmte etdem ^ure^ttUt^tf t  aic 
Przcor.  /»/  f .  $.  r  D.  Qufd ^Ms^MC tur, 

X  ''Cau(a.huiusedi^iluu  nmtiaPcjttotum  iniucedicen<io  licentia. 
)  ^Nam  qtjiap'cr3t]iqi?i  iii  iarisdtdionc  vcrrancur,  nulla  ccrtalcgcfuntdrtermina- 
ii:iilcoinijsmagilUja'5magnum  pco  aibicrio  AacucDdifaculiatemi&ctiamfacicodq 
iniaiixoccaGoiicm  b:  buic. 

4  Itacjue  fipcin  grt  iam  atttodiam  alicuiusa  rcarorcininfto;^ioTcleiccptioda. 
ca  fuit»  quxdari  non  dcbuit:  &  contra  dcnega<aiqu.r  dari  dcbuic:firpc  quoque  oouc  Sc 
inOilito  more  foc.-nula  iudicij  captiofa  piarrcripia  (Itit,  quam  iudrx  Jacus  {equerecuc,vc 
haiiisreiin  VcriioisorationibusCiccrooisaliqtiotcxcnplaczranr. 

5  Hisioiurij^vindicandisoppofitumeft  hoccd  ftum  long^  iuftiflimu  ,quodlfgcai 
talionts  deccrnit,  vt  quod  ius  magiftracusconftituit^quaDdo^i  priuaius  codcm  ipfe  ia 
ccvtatuT. 

(  Vudc  Cic  Q^firditrem.tjuiiHrna^ijhHtilntdiKfurieie,  it\<:^\3XtiJtcreuerant:  etdem 
tffifrt}4Atisermtturefarendum. 

7    Etitj hoc primum ciput loquitnrdema^  nrajuvrb.^no 5cpr^uinc)ah, vtilladu» 
TCtba,  M^iiJirAturr.  fotefluten.^ue  oftc oduot.  /.  eilmlt^ui     D.  dc  furiidii7. 
t    Ezcmpli caufa:  Magiftratus  dcrrgacalicui  petitioocm  hcrcdiiatis,qi;^ comprtijt; 
eademqucqociplt  quandot];  hcrc>!iCJtcm  peteniidenrgari  dcbct. 

9  Vd  M  jgiftratus  nun  a  In  ifit  cxccf  tinncm  uo  numeiatff  pecuoia*,  vel  doli:  cadem 
£  pbftea  in  pcopria  caufi  vti  vrlir,  non  audictuc* 

10  Hodie  in  quoUlc-  m>giftra(u  loc  cd.dam  locum  h<kbcc,  qui  iusdichacde* 
ccrnir. 

II  Dci»- 


SS  DISP  VT  ATIONES 

u  Detq[4elioe  prifnQmcapucdeeoniagtt^ratu  loqaitur,  qui  reiieraituatiquoJ  fta> 
tutt.  IUa  eoiin  f  eibA,  ^td^^MntfOua  kSc&»  ranciocellig^da ,  aic  Vlp.ml  i,  f  k4€ 
MUtcm. 

.  II  Et  proptcrca  fi «]uLscuq3  f tllct  ftatu  rc  proliil»itus  Hc ;  vcl  li  intcr cos  ius  Xxixx , in» 
tecqttosiuctsdiftionemiionbabQitjCeilacboceJjftiun,  &coDrequcDtcr  etas  poeaa  A 
l.  i»  $•     c  uu  !em. 

I)    Qu  d  ciiino  obf  lit  conatos,  cwvn  iriurta  n'.3num  ha*" eff.    jm.ii  /.  in fn. 

14  P.optctca  »uou,ii:.(]cllorj'i  in>ruic  uia,ius  .tl:(crdiajiniir»^uan)  opuicui{|tt5 
dcbcc  hoc  magillratui  o/Hcerc:  (cd  ip(!  anrflbci./.  Jt.^.  /. 

15  Nonaucem  glofljCjBsrthoio,!  tfonidcattjsMf/./.  *.  aflentieDdam  .•quivolunt  iiu> 
dicem  ea  impcudeucia  Ucem  (aam  ficccci  ac  poeaa  huitis  edidi  non  ;eneri :  quia  infe- 

rior  (k. 

llJcct.iJiIC. P.iulus/« irinirr.c  (pcclauii,- fcJp')tiJSvolai:,  toiicsmagi» 
ftracuni  lioce<lt^o  noo  tcncri,quoiics  ipnusadcflor  nouuro  tiu  Ilaruir. 

17  Si  vcro  m  agi  Hrac  o  s  ideni  poftea  ins,  quod  aflcflbr,  ftacuic,  etiam  teneri:  qoianoa 

mina^,  ac3!l.-;rort!c!\i;j::. 

18  Tcrtio  [ocjijirurhoccapurc^ccomagtftratu^qui  uouviiniusflatait. 
Nouum \\\\  rigntHcatiusiniq'ium:quiauou  imius  ftirpcflamcft. 

20    Debeteatm magiftcatotvficatiittts r^rci J.-rc  /. 'f-.LfiinMU^iUNM.f.D.dfffe.fftM 

conft.  /.  C.  Qujt  f^t!:.^::  cohfu  t.  ^  l.i.  C.uefrnHut. 

II  Accuiriu^Baiiholus & ubj  :ommuoitcrl.oc primuibcd.iflicapucadAatUUCiui' 
tatomiad  tcilciptdpnucipum &prit]ilcgiatcfcruiir. . 

%%  .  Mate:  qaaltvccoaliarationeftatutamt  vetoclexcomraunisrottnictpij,  nooie- 
ueatomnes/./  Z>.WaMf»/c//.Tci  princcps nu pofncindulgerepriuiiegiuin,qttodpei* 

fbnam  mop  c:;rr  ft.;iur,  vcl  rcrciipr.ini  /  /  D  d: cor.flttut. 

aj    Vndc  Accuilius^  Bjrtlioius  £w  c»;jimuin;tcraiijiiiisvcibis»fl««.7»/iKfyiW«m/,fta- 
tucom  &  lcgcin  municjpalem  totcl  i^i  votaar.  ^ 
14  Omninoperpcram .-  quialbcucam  prolegefflnaieipalirecbom  inaodiraai nitt 

Pricori  &  'i'r-C'Jii!^  ia:  ..  is. 

ij    Etquia  lYitucfcnouum  ju*mai^:flratiislaiincfi:citur,cumcontralcges,  vcl  mo- 
scs  aliqui:  Jcccrnu  ^iusdicii:  quod  rtaiucum,  hoc  eft»  lcxmunicipaUsdici  acquic 
atf  (^3rcodaturbtfcedit^mi«£wr/yS»Y«/^iw£«»/e. 

x-j    AcciirHas,  Barchotus  5c  communuec  Dd.acbittatifaor,  pcsnao  hainscdidinoa' 

pe*  tincrc  ad  co5,  concrj  quos  nou  ftiti  impctritum  nonom  ius. 

x%    Nobis  coutrariapiacet  fcnceocia.  NoQcmmcdtcicuciacdido,£9/r«/?«/<<i>/^/A 

^tmMxit:Jed^dHerfamft>fimLmi9  :\iOc  eft,  quicuoqspdliUa  magiftcatui  adttcrlitfiM 

furijriKcft'. 

19  Ht  proprerea  dtcimas>pcBatinboius  edidt  ad  omncs  magtftcatus  adnerlMioseft» 
ccadi.  ^ 

|0  Atcefum  edi^Vi  caput  Vyt^h^Mttfi^mxtWiSifmt^udtttmtqMm^iftrtititmiiB. 
Ufi*tem'^uehMhe^tt*U€iutd.n<iutimit^Hmmentt^mmMd»tpuf»fitMadH^^ 

U  ~te,e :  ,;V iu  r  e  .td:itr/M4  t:f;rK  drcctnftur. Snlrcet    ^uo4  if>fc  1»  attertmferfmmMepmm 
tjfe  Crtctdip\  t  td in  'f  '^'*'  ^M^ijMcf.tfln.t  ^'aiem p*tiatitr. d.  1. 1.^.  t. 
ji    H^c  ..itciumcdicUcjpurcanJein  taliouitzquuatem  con(ineC|quaiXi ptiwij.-op« 
fofitum^^,  cftiniaAispcuuoaibttsftifflpeuMtooib&s. 

laBt 
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1 4  Et  ita  hoc altcram cdidi  caput ad eum  pertiDcr,(]ui  (louum  ius  ob tinuii ,  vceo t- 
tcrecur. 

Ncc  rcquirinnuStVt  co vdis  (iitquixlcliAum  iam  cftcoDrummacum.  Petitio  eoiia 
&  impctraiio  noui  iuris  pcifcdla  eft/.j  D.b./$/. 

)4  i:t  hoc adeo  vci .im efi,vt  refcripto  vni cx litigantibus indulco  DeezpcnrasfoluaCt 
etiam  rJccrgiuJcat /  v//  C defiHH  U/.exfenf. 

5/  U:iu.ic hoc alici um  caput loquuur  dc co ,  qai  ipte ioiq«um  ius poHulauit &ob< 
unuij,</./.j  /»/r. 

) ^   £c propccrca fi ipfe iniquum ius non poftufauit & oSiinuitiOccalcccius poftuIacto« 

ocm  vcl  mindauic,vcl  racam  habuiCjCcfTat  huius  capitts  purna, </./.).$./  cumfej. 

}7    QiioJ (i  vcro cucorvclcuracorpupilli,adolcfccncis vclfurion  podulauid  ipfcca; 

cor  vcl  cuMtor  pitnicur:quta ipfc dcliquic:& quia iprefuo dcli(flo  pupilii ,  adolcrcentis 

velfuriafi  .cndi  ioncm  jccctioccm  facetcncquicj<//j  $  \S)irff/Amen. 

)8    Sic  . :>rr\n  fi  dcbicornounm  ias  impcctauir.nc  quis  aducrluseum  ezceptionevca* 

tur,tam  ipfciquam  fidciunbrcius teQccur,^// 3  ^fnfro^ut. 

lmop(znahuiusedictieciaminhcrcJcstransir,</     $  ^nedaMtem. 
40    N  un  quia  vcilicas  impctraci  noui  iuris  ad  hcxedcm  pciuenic,  mecito  qnoquc ia 
ctindcm  damnum  dcnuacuc. 

jifptnlix. 

An  iudic.indimunusiuris&  legum  impcriiismandaripoCIic» 
An  qu<s  in  fua  caufa  iudicare^vel  ius  iibi  diccie  poHic. 
Polf-.nio  vcrum  Ut  fadi.an  vcro  iuris. 
Vfusfru(^us  vicum  diuiduuCiaa  vero  iodiuiduos. 
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DISPVTATIO  IX. 

OIKONOMIA  TITVLI  DIG.  ET 

COD.  DE  TRANSACTIONIBVS:  QVA  DIF- 

FVSA  TRANSACTIONVM  MATHRIA  CERTIS  CAN. 

cellisincluditur. 

K.eJpondente  Georgto  Regio  lleUellerg. 

CAPVT  L 

De  diftinSione  ^oc4ilui/,definni$ne,fnr/i/ione  mc  diuifone  tramsaSionie. 

0  PROP.OS1TIO  I. 

MAGNA  omnium  cura  eflcdctct,  vt  difHdia  vcl  omnino  prohibcjntur -.vel 
motu  quam  crlctcimc ac  cummodidime  opptimaniur.  Di/Gdijs  cuim  ouiuia 
iuris  &  pietatis  vincula  foluuntur. 
.1    Ioicrvariaautcm<jidldiorum  ^cncracluiH$disccptationnmcratur:quarmaximt 
cft%iccacishumaoxpc(lis.  Nam  euciticRcipub.tcaoquillitacem:&ciuiumopcscx- 
iiauiit. 

H  5H0C 
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yt  DUP  VT  ATIONES 

}    HQcrorcDfcbfUunaarceitplaDcneqait.-octum  tsmeaqulbardamcemedijStvelUi 

iuiiciojvrl  intra  priuatos  pnricics  tolli  porcft. vi  pa^o,traDsa£^ionc,  rc iudicata ,  iure- 
iucaaUo  &  UiQiiibus  :  (^ux  hac  dc  cauia  ommbos  nou  *  ac  commeadaca  cUe  do- 
beoc* 

4  Iplc  Je  p3£l;ogBeiililtcata,iureiuraD(]o  atio  tempore.lD  przlciu  detrann£Kooib«i'. 
a vnirt.Qucd  vt  coaimodc  ii  u^j.i  jcc:  vaiie  difpcifj  liuius  iradatus  pratccpta  artificiofe 
dij;creic.(utnmisquegc«ciibjscouOuuti$,ad  quxlingula  rcuoccutiu  ,curo  tcacteof- 
dinem»quiiyionibu«  laritdiffuramhiucmatcriam  breuucr^ciacc&pctr^icucdcmoA- 
|lfiice,&  a4  veauti»  inqiiifinonero^Um  aperire  queae. 

Difitnciio  ^friiTrtnfigcre. 
.5    F.t  q  lidcm  pcimo  vcibi  cura  liabcri  dcbct:Quianemo  rciiotclHgit ;  nifi  prius  vcr- 
b^co^aouerit.Vetbaenim  ruaiiolUumenta^quibusresftgniiicaaturjPldco  **»  CiAtjk 
7y^»/^^r/;<^aucem  vQrlnim  &  geaenllccr  vrurpatur,& rpedaiiter. 

Geoeraliferquamlibetremperficcre&abfoluerefignificat:  illam,inqaam,cem>  . 
quxantccccptafctc,    incoatacrat.Inliac  fignifitarione  tuifu^  bifariani  accipitur. 
7    Pf imo  eitia  couucaiiouen))(iueabri(«liue adfit  contcouecha  :  vt  tcanligccc cihi* 
aeai,PUntuSitranrigcrcaeuum,Siliai:crAo(igere  vitam  Sriiiftiaa..Sie<lntlote  (eoccnihl 
deeziftiroattoneccaiiiadamdixicVlpiaoaStiCfM</«t2t/|.$^M/f^^  kkMpHi 
ntt.inftm. 

5  Dciodc  cum  cooncimoae|<^u^tido  otta  coottoasxfia  toilituc.  Ura  f-^ifru  }f.D.J» 

fMa.  •         .  * 

f   Speciatirii  vero  &  pecnt!  atiter  Ty^m/^ert  io  boe  tradaca  iignificat,de  rc  diibta,  vd 

licc  iuc. rr ! , n on  !;r.-t rvriio  AtCxAtlf.l.i .D  h  l.ti ansn^lio j 8-  C-Eod quod  Gr2Ct  /^(«Av'»* 
•&«/diCUc.Sic  C  c.-ro  in  orat.||0  Q^\\\m.^''tefttoniamfuff'ic.iretitrHli<fti.t^{t  ref(,>e  t  cn. 
prMterfittmf^vicUret  S'y  ^mtimfrtmu  ^itttm  minimtt  ettm  mtlefittt  tottt  res  trAnJigerctHr, 
MMamMtiMmmM9mieUfMrtit:f»i9ttluemetU»€rtm$ttMmrtm^^hM  t.  iutdifafi 
'j»M^riMnaMMvM»«r4/.Oeferbo/r<«;}/^^Mvidc  ' 
iSw»nJ0ihiJ4Mm$imt.C^j>tpr.  Hzc faiis de vcrbo:Nunc a>i rea». 

'  Dejiniti»  ^exfUctttt»  irttnttidioHH 

10  Iohacrpeciahngni£caciooeTraosadiocftreidnbiflrjVeintisincerrar,aeqaefini»  ' 
tc,aliquo daco,vcl (crcnto,TeIpcomiflbeooucoiadepiGo,<^/l/.£>. b. d.l.tr^nttiSit  »t:  . 
c  E:d.  Rci  dubizTelUt]siAeeKKsi}eqaefiott«(ftdeiof^.}.Aliqaodatovciicteiitovel;  - 

piOmillolviJcinfir  .«. 

11  Coauciua(iccaio:QuiacoQueacioacrcmdecidit.  Vccrquccauniaambiguzcci 
dccifiooeiiieoiifentit. 

TrttnmQti  nen  eff  cmujk  conitentiomit, 
II    Nec  vcro  transn<5lioen  caufacouentionis.Tcd  poriuj  rcs  ambrguacf^cnufa  rrant- 
a<Sioois:Quiaccsambi^ua-dotcCfl  5:reum  turbatr&vtrunqtrca-i  crausaitioocmia- 
dttvH«c  vero  craii$adio,cam  iofticuitur«fii  conucncioD  c  Quta  parcesiocer  recooud* 
muottvt  aUquodato<t«Ifeiento,ve!ptoaufib^li(aoceaQeatQr«aactoUacut,^tL  ^ 
ijrmmtiai^dte, 

Tranmdio  non  eft  c»fiirAih*t. 
9g    Ct  ica  q  uidem  traiisadio  aoo  eft  cauia  coaucotioo  is.  Scd  oec  per  (e  cotra^s  cdi 
Qnia  roagis  deeidendt,qaam  cootrabeodi  o^ocil eanfiilnterooAitar,/.r,$.r»»ir«r/ja*  . 
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G  E  O  R  G  r  r  O  B  R  E  C  H  T I  I C 

t^.    TjrO<)acfto(Uacii$putauirJiinccon(radlusnominatut,an  innomioittis.-cain  ot 
contrjAasquideiu  ric&ubluoaucem  rubicdu.&  prrdicaiuro  couuit. 

pMTlitio  trMnsMfhenit.  * 
i{    PartestransadtionisfuntduziRcidabiacvclluisincertzicmiflo,/!  I  D  k.t  j.C 
Mtti^  aluu;u$  rci  pro  rcmiffiouc  ^:x{iiuoJ.CMm  e^t  u.  ^  d.ttrAiUitdt»  2Z,C.h.nt, 

DjMtf*. 

16  Spcctes  tudi  Minerua  iti'km  duat.  Alu  cnim  tians  axflio  fir  pa^lo.iUa  acceptilatio- 
nc  /.J.Z3  vbi  toi  moflisiranfigi  dicuuf.lllavulpo  rimplcx.ltxc  A.)utlianavocatim 
QuiatlL  (ictuidopado^hzcplcruDqucacccdeorcAquilianaAipuiaitone. 

17  Vtraque  vcrotrjnsadio  vd  cflijpcctalis^vt  cum  de  tcccrta,  vclpaitc  aliquabo- 
norum  tranfigitur  /.^t^eyC.h./it. 

18  Vflcf>gcncralis»vtcummhnitc  ruievlla  rerum  notatione,  aut  finite  quidemde 
rc  certa  craniigitur^fcdea,  qux  fuo  nmbitu  vcl  res.aot  fpccics ,  partcsve  plurcscomptc- 
hendir.vrdehciedttate^etutela,denegoiio!um  adcrioilirationc  &c. 

jy    Ktirrusvtraquevclel^>urata,inquaiutiuxandum,velnon  larata,  ioqnanalluA 
intcrurnic,/^ff.'/*f  mttitr        Ipenul.C.  ktit. 

%o    Vel  ell  liwipUjVcl  non  (ci\^t2, /.cuirtte.f  l.JiuettfiMdil.imfr.C.h.  tit. 

XI    Vctiud.cialis.velextiaiudicialis,    /.yf«r.«>»if  ;i5^r.  Aique  his alijsqucCmilibut 

incmbris  transadiionisaccidentia/cucircumibiatizdcclarantur. 

Hxc  dc  diftind^tone  vocabuli,dcBuicione,pattitionc,ac  diuifione  transadionis; 
^eincepscauCxcum  cfFcdlis  quatuorcapitibus  funt  ezplicandar.In  omnienim  artiura 
gcucre ts demum fibi  rem  cam,d| qua agi(ur,cognitam  diccrc  potcA :  qm omneseius 
cauraSi&haiumcfre^apctfpe^ahabct;  Qua  inrcrecepto  cau(aiiA)ordioepto^t&> 
^iar. 

CAPVT  II. 

De  Pctfonis  qu«  traDngere.quac  non  tranfigere  pulTinr,&  eu  qaibus  fit  transa^io. 

CAMf4  tjficiefii  transaSiOKH. 
»1    Tranfigerepcffunr.quiconfeniircpotruni.Nam  caufarfficicns  transai^ionis  c/l 
eorum.quitranfigcre  poflunt  confcnfus  &  voluDras,//w/^r^ffy5/<*r  13  '^tr.confimfuttrmi^ 
mmhI  non miHorem  20.1  .cum dom^tioHii  ]^.C  i&./i/.TransadiioDcs  cnim  ,  non  minus  ae* 
p3<f\aexco.'>icnfufiunt:aonptoducuoijr«vbicoalcofusdcfic>t,  ^./  iiotmiaorem  ^  L 
^tticump.^.i  D.Eod.tit. 

TranfgerefaJfHHt  menteprtditi.  QuMffio  I.faniim  C  h. 
*.3tf  Hinctranfigcic  poUuntmenic  prxdi(i:qui.tnqu^m  (lAic  lanx  mentis*  qusmvis 
curporezgrotcnt,/./Jr»/K»».?7.C.Ar.In  hiscn-m^qujt  con(rnfut;t  runtur,tantutB  mcniis, 
non  ciiim  corpotisfioitas  rcqniritur/.?./?  iluttef  fuc.fiff  Quia  mentc,  nou  corpotc 
eonfcniimus.Et  hoccum  tam  apcttum  fitjmouit  Dioc'ct.&  M.iximian.  Impp.  vtfaiis 
tccrbcCaronircrcribcrcnt,qua:teati*  Aofanusracntc  ,  licctagcr  corporc  tranfigcrc 
poffit?^  l.fnum. 

14    H'.  .«utcni  vclfuo.vclalicnoncminetranfigunr. 

XS  Suonominetrantiguncdomini,adquo$tcsttans3(flinnispertinet. 

x6  Alieno  nomioe  tranfigunt.ad  quos  res  non  fpe£^i>t:fcd quteiuSadmininrationcm 

habent;vtfiliusfami).patcT,tuior,cutator,admiDi(\ratorciuicaiit».ptocutaiot :  dc  his 

Tidcinff  yprof.\^i.^f^ueMd prof.216. 

Hjccdcpctfoois.qux  traDfigcrcvolttnt,&po^unt:idqivelfuo,YelalicDO  oomine. 

H    1  i^i 


€0-  'dispvtationes, 

Qui nei:  pojfunt  trnnsi^ere. 
17    NoQ cransigerepofTant.^ui  coalcutire  oon  ^oliuot :  vcl  ^oi  coDrcnuce  ttatua«- 
dienitcaitikiiotiiiiBfeldentque  qai  nod  booafidemnsiguoc. 
ftt  Coaieatitenoapoflant»lijoacuran1i}cafii:altjte9e. 

^v/  c/trcn:  inft  /Icrlu  non  :i\inst^unt. 
N  irnra  confcnritcnevjULMiu infatitcs,nrnanccs ,  furioli.  Carcnt  cnim  tnte^lrf^.u- 
acir{e.«(^t7;i;iuiis,uu^aam,aaiu]u$dccA VI  Paul-clctarioiblo^uiturt/>i  D  iUfrecur. 

|o  Ca(tinoaeonimtittntcrrantcs.Nam(intcicant^oceUeAaa^iJdii^ 

illc  ctrnris  intcrucnru  itrpcf^itor. 

)  t  Ei  bic  crioc  vd  ex  Tna«.vcl  cz  vtraq;  pacte  incercediciQviia  rel  vnai,vel  vcer^i  ecratw 
jt    Scmpsrautem  trantadioatrefiftit;  Q;ita  (empeteonfettfiiiD>tiftiisa£Hoiitscaa- 

famcfKciciu  ti  r-rnoracur.Natnrivterqneecrat»nullasadeftconlenfiis:QtMCoiilin«  . 
fas  csigit.vf  cx  ciuierfis  animi  motibus  In  vnam  fcnrcnriam  decurracir,/ 1  ^.t.D.defmff, 
ac  qui  ctrant,non  in  vnumconucniunt;Quiancucctvultiff,qood  facitilcd  vtcrq;vult, 
quoii  uon  facicmot.  Atiftot.^^.j  £tbtc.c.i.\ixAc  VlpianusalTcricoihil  cam  contianuA 
cfle  conleofu  i,qua  m  ecrorem  Q$ftrtrr§rim  it.Dutt  mrisdsmmd. 
H  QUkOdnvoustantumenac»,a4hacnona^cft«rcsusc61cBfiis:QuiacoD(cnfiilltt»« 
tuam  voluntatum  figniiicationcmrcquirirtquxhiceTaltcrapattcdcfidcratUfc  . 

Hxcde  i)<i»qui  natura &caiu  conrentirc  &  ttaasigetc  Qon  poirunc. 
}4    Legetcanlig:ccnequeunc.quirebaafiiUpltifcacpew:^pcorpiceiiBaonpoflbBt£  . 
«timpwetcStpco4igi»minosc9  iT.anais  irc 

•■  /mpyifres  an  trartpgant. 

J5  Hioc  impubccesnon  pofluot  pei  fcac  ftmpliciter  tianligcre:  Quia  illoiom  conli> 
liam  (cagi!eeft&i|iffirmum.&  multtscaptionibusfuppoAcumimulconimque  ioAdij» 
cipofico»»vtattVJplaQttf/i.A4((irMAc«fy^. 

I'erfedico;Quiacatotcs,qttocitmatbtniot^iicar4plotiimaoflUBeicd^ 

igunt  vide  infra^rp^  iff/ f  f. 

)7    Simpliciict  dico}Quianonabfolate(ran(rgereprohibeDtar:fcdcumcondit)oner 
fifcilicctieobligant,&dcccctofcmcon<litioDcmfaam^ctnnt>4^«o^'*'S*  ^  dtfHff.. 
Podoncenim  condttionem  roameiiam  fine  tutorum  auctotitacCimeliorem  UwtdL. 
€pMrAx\c  rrund  io  iUocttm  fiootemcftiMtodji^offljiadaanttavcrgae»  coat./jMi(* 
WH  x^D.deLL^ 

•      AntrMifiAnt  frodigi. 

x\irr:x\\m^\x^\\\\\.lcertt !)  %  ticrri^n^vritD  Siccrt.ftr.  Nam vthi rcm fuam augercpof» 
fun;  tinr  tnrore:mint|f  rc  non  poflunt ,  d  l  contra\  \x.  \  qvtoqoeptodigi  finc  CttCaCOre|/ik 
mittum  f  D  dc  acquir  heredl is  cni Ugi  i %  D.Qhi  tt^.jac pof 

10    Quod  adeovcramcftyTtocqQidem  natnralicercbitgci^iunQata  videntnrmenie- 

earctc.  LvixxxxtnXm^mtnixtt^d  i.D decuratfMrio.l.hi*^mt*jiifi»*D.detut.  ^wr, 

djt  dl  contra^  t.fttriof^o.D.dere£*>ltaryxi6A  Cciam  TCtCtCC  liURIsiam «»«fraw  TOCa*- 
bolo  compcehendecunc  no.Caiac  / 

^iddtmimttikm' 

40   Minoces qaoqae.qot  cocacores  habcai^leUtiaafig^l^biqQideD piodeflc*ar 
obcileaoo^oflna^*  CuliiM^jv^'. 

4|.Qaod. 
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GEORGII  OBRECHTIIC.  ^ 

4t  Qxkod  fiDop  Iiabenccaia:oics,ez(raiadictuni  tcanngcre  in  propriam  vtilitateni 
po(nmt:Q(nacdcaltivi4tiitiKveiocoafeoGi  pr«diri:v(  qui  fccundam  legisToUiato- 
tem  lem  fuam  meliorem  faeiuat^ 

41    Indjmnumtranfiecrcnoii  pofTjni  :  Qniatiimi?  infirraiim  &  fragikoifideotor 
h.ibcrcconfcii'ut^:  vt      contia  lcgis  prniiidoncm  fcij^los  1  j:ciunt.</ ^ 
4}    InluiiiciofinccucatoicDsmcommodumqiiidemtranrtgcrcpoiiuut :  Quja  pet 
I^Qoa  babent  legf  tf  mam  ftaodi  peilbaam  in  ioiiic!o,$.f  .A^^rfWMfarJ^  t.^  j.  C  k^i 

.    .  Hxedaijs^uiconrirnrircnon pofTant. 

44  GonfeotjreiraotaftidAueauUooluni, c|ui  noababeDrantiiiofii  aaBfigeoditTt 

qaia1iud1oqoiintttracfcmiant:vel  quialiudfcntiunt,acloquidicnnnir* 

45  Illud  raciuat.qui ioci vcl (imulandi caufa c!c re dubi.i.rcl  lucinccrta ngunt.Talcs 
en-m  ocequtdem  trnnfTgunt^red  no  animo.N.im  fcrmo  Sc  tra«5\a:us  ipforum  in  aliumi 
fitfiacm^qaamquodalicedircederc,  vcl  quod  oHltgatc,auc  obligati  cx  transa^iooe 

£t^/>r<f/M*l.  fiqaidem  14.  C.b. 
4«  H:ic  faciunr^qaomm  vcrba  captiorciccipiuntur.ExempIum  t%in  IJi^miem  24, 
vbi  VidoriousaSemproniapecKi  100.  florcaos:  Semptoniateipcmdic&taotttiia 
fadebcfc;ViAoriaiishocproeoafe0bac0epitw  Pofteacum  tapetitibnc  loafloreao- 
ram  perllfterec*eicepit  SempronioleKaDitm  foJdrecros  dcberc»  etiam  tcansa<£lionti 
iurcjPioptcrcaenim  Vidlorinumfo.ffarcnosproconfcfroacccpiirc,  qucd  vrllcr  iilirc 
dzfifVcre^qai  fir  prxcipuus  transa^ionis  finis,/ nonmintrem  i».C.k  Vidorinus^  contra 
replicaair,fc  mioimc  feofiflc»quod  verbis  ciprcdlfledicacur.  Hxcconccouer(ia  delacft 
fiiic  ad  Impp.DiQcIct.8c  Maalata.qni  proVidonaonictipfcxuat,Ttaatadieocm  u& 
elfcfjdam:Ratiocff  >  Qvuaabfuittranfigcodianimtts.Sedimde  hoccolligitur  ?  Par- 
tim  cxco,qaod  Vidorinus/o  florcnosiccircoproconfciroacccpic »  vtab  onerc  pro» 
i>andiahqaomodoreleuaretur:&parcim  exco,quodtraasadio  nonficdeparcelicii: 
led  taotiim  dc  tota  lite. Vodeetiain  ftpe  Ktii  deetfio  Toeetar,  Ur^muMmit  7.  t.fidk 
fMtxtuinjlrnment»  lyj.l.fijuidem  24  ^HfkwtJCJknUmlk^fl^UtMmfSA^ 
,HtBcdeiji»qi|icoufcntire  nolunc. 

Nonhonsfdet^MttrAnJigAnt. 
47  Noobooa  fide  traoCgonc,qui  dolcvel  mccu,ccm  dubianuYcl  licem  incertam  d^ 
ximuoccdequibttsvideiafiaA?.  * 

H«cdepei(baas,qnjriiaofig;ant:veloontran(^ac;  .       *  .  - 

Cmm  ^mtue  trA^npgi  fojut, 
4?   Pet(bn«,  cpm  qaibus  cranfigimus»  patttcc  coofcofa  praediti  e0e  dcbeot:  Qaiar 
iTaQtadiofitcoaaenttooe,<^/jp«0flmmrn»««iC.i.  Coqnemto4itticm  mimiBOlcoii* 
fenfum  tequtrir.tf/  \%\.D  ^r/^;9.Quianemo  ^cam  cooacBircpoteftiKcmocniai  fi» 
^Mi^^Oii^UDMJIifmLt  ferr*or.fic.Lfe.D.d*reref^ 

Cnm  fu/tme  mom  fe^it* 
49   Ec  propterea  (ruftra  cran%imas  cum  i js .  qui  ipfi  pet  fe  ptopter  coofcnruf  de6^  - 
Anmtraofigeie  aeqaeaot:de  q>iibas  fuprahoc  cap.diAiliBk  Sed^i^ftiU^iB^^^'^^' 

tfaecdcpaifeaB^CMiq#MtttB^g|Bm 
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DISP  VT  ATJO  NF$ 

CAPVT  III. 

Dcquibusri't>ns  rranngcrc,?c!  non  tranfi^crcpnirjrnut. 

M.iteriAtiAns,iflioni4  ExpiiCAtur  l.i.U.  \\.exfArlt. 
jo    Tranfigcrv*  poir.imkis dc ic d'jbia,vcl  Utc  inccrta,ncc  dam  Haiu«vc  Vlp  air,/ 1  Z>  h. 
In  c|U J  Irgc  Kcm  dubi-m  accipio  pro  onini  iurcdubio,cxqao  lis oriri potcft .  at  Litcin 
inccrtam  prore  lic-giofj/tupoft  liicra  contcftatara  ambigaa.-vtfcilicct  cx  hisduobuf 
alicrum  abalccrolcccrnaiur. 

ji  idcoquc/»^././.coniuavlioET  a  proprtarua  natura  dcfledit,  & -iisiunil-onem 
dcnoiat.Qilpdin  lurcttcq-icnsclTotcftatat  V x\x\\Xiil.uUenattonn  it.§  eratic tn /.Jej. 
D.de^ferlff  jijnijir-tt.  vbi  ladusnot.intcrpp. 

Et  itatcs  dat>ia.fatur«&immincnti$,/j.^/.<^r/Wf/f»w^/^//.CiEr.at  lisinccria» 
prxrcatis&iammotxluisaiaccriacrity  cum pro^ons*  \  -j  C  huf. 

•-'    ■  Rem dulfiM/n  ^uM fitcntnt.  t 

RcmduStam  Facmntconditiomstlubinscucntus:  fctadacrfarijprobabiliscon- 
<radiit!o:aut  rattusconiradi«5lionis<'  J  d.l  deJidticommiJfo^not.Cujfir.dl.i.D.h  titm* 

Lite/n  mcfrt.im  ^utfACiunt. 

54  Litcm  inccrtam  ficiunt  aducrfarij  ptobabilis  contradi(flio,& inccrtus litis cxitus. 
i.S>lt.  C.  Quib  tid Ub.pr9cl.non  Uc. 

5f  Dcbct  jutem  lis  nondum  finiia  e(rc:Qaia  Itte  finita  matetia  transaclionis^oempe 
litisinccftitudo  dcficit,/.i.D  <^«rr< 

5^    Scd  Qondum  finitam  Ittem  inictprctor,non  modo  fi  pendat :  fiid  & fi  poft  rcm  iu- 
<licatam lisfubcfTc.&aliquoremcdioattcntaripollit./. ^^«y?  remiudiCAtam-j.  cidlh  L 
fcjirem  ii  D  h.ificauf*  co^nitA  ji.  C.Eod  tit.^  I.tlfganter  j;;.^  i  D  de  condi^.  imdet. 
57    Quaproptcr  rcdVc  nofttos,'»  </•/./ ZJ.Aancrcrcputo.Etiam  cum  altcrlitigatotuin 
lcnccatiain  nullam  cflccontcndit.tranfigi  poflc.Q^a  atlliuclislubcllc  potcft. 

Seclisfn^i^necculumntAfmbeffedeUt.  '  * 

^  fi  Hoc  tamcn  non  admitto.fi  lis  fingitur:& ex compofito de lite  ,  qux  non  eft,agi- 
tat, Lcum  hi  8  S,.tr4nsA^tonu,D  h  l.i.S  t.D.de iiti^iof/.fitt ^rAtextu  i^ .Ch.fcl  fiapcrta  a- 
gcntiscaiumniadcprcbcQdtcac*/<i»/ir«>/r»4c tf).$./-0.«/e  Cemdtndeli.  QuiaceucraDulla 
caufa  fubeft» 

ImferfeHA  trAns*!li%,  '        - .  -      '  i 

/9  VndcCilistraoja£lioimperfc<ftalcuincfficaccft,&alccrircpctitiocompctit,  dA, 
in ft$mmm%  t. 

40  Scd  cartuihiGcecafibascraQsadioefficaxcftifiquiscognita  acluetraiij  calumDia* 
ycl  doiotvliro&ia  fpecicdcijt  ttaDSCgit,/.^^  Cfe.vidcinfiaf.<tf//.^ro^.i7^ . 

Ret  trmmsmiltontt  dtbet  effe  in  commerei». 
<i  Cecctam  non  dc omni dubHI,vcl  liiis  iacctto  tcanfigitur :  fcd de eo  t3iitum,quod 
d<:'re  io  commcrcio  horainum  conftiruta  oritur.  N  im  rct  exiracommerciura  nuUa  cft 
jLh^ih^viv^o  Jcmmferusu 3 9  cum U fef^.D.de/eg.r.Commttcinm  cnimW  vcndeodi,e- 
meQdiVeinuiccmiuiTtPauLinfragment.ait,r.i^.^/i/»0/.  Cuime.Si  aucem  nulla  eft 
abaiienacioieciam  nulla eft  iLS,&  confcqucntcc  nulla  tcaasadio : Qaia  cransadio non 
cft  fiDe  liic^.i.  t.D.  h.tit.  # 

Debet  elimm  fristAlm  tffe. 
<L    Veruai  oeHocrufHcibfed  quoqucrespnuaca,vclfarailiaris  elTcdcbeC.  Dehace- 
»im  fola  vc  pacifci.ica  &  ccaDfigere  Uceiy/y^^^vw  2^.%  f^*i  D.dffAau. 
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t\  Anabrotutelicct?Mimmc.Namrcfuajpiioaurumal)5natura:ali^  lcgc:al:?mo- 
libus  craasaclioncm  rclpa  jor. 

Ji.tturM  eximnMtmr. 

6^  Natura  noo  rccipiunt  tr.iDsaCtionciu  rcs  wxAscxt^^d.l f  cmuft ^i.C  ^.5cicftamciv- 
corcisttum,/w./>  i^c.v»/tf;?  .#^.0»  iui  pats  tcpaiturj Jeift <:.I>hMt. 

i  .  I.titi  HddiiM.i^ittLdiJhntltonettnmeM^  ii 

ir  Inrciud5catadiftinguo:Aut(ci)tcnc  ariureaitcnuriraot  non  attrntan  potclt.  bi 
potcftattcntaii,c:iaiii  potcH  ttiaCigi.Q}X3ilisl\i\>cR,/.f>o/lremiJ.D.b.  RtscnimmattCC 
adhucinccitn/JulMa  ;ic  ini;ci(3. 

riimnm  memdt  um  dtflincltoHH  SintettlitK^intndo  Mtteatetmr^ 
66    Attrntatur  auicm  L'mcuti3,Si  probabilttcr  nc^atut  iujicatuud^cl  ii  ncfcitur,  aut 
parumccnlbt.an  riiiudicatum,an  rcntcoiiafubGftat  ,an  appcllatiointctccli^nt  ,rcl 
interponi  po(l:r,in  Heni»|'Jc  ccftiiutio  in^pctrata  Cw^dl^ foprem.D.  h.  d,  lele^*n:er, 
%'Ji fijhD.dnond ind'd.l.CAiifA  C.h.CcnnnH.Uh.^.ecmment.c^.mu^i''  '•;  • 

.^lttrnmdifttncltohit meml/ium»'^ 
Q']odfi  fcntcntianon  poiclla:tcutari,c:iam  nonpotefttranfigi :  Quia  nQllalis 
ftibcfl  Sicnim  rf;itciiti.i  c(t  inHuI)iraia,iam  lis  cft  tinita,/./. /).</<? r*/W.Nam  tcsiudicata 
controueiIia:hQcmtmponii  executionem  paratarahabet,/i^^//e«^^5r 

reiud.Hoa  autem  putcft  tian(igi,airide  re  nondum  tinica,^ /././> 
In  rritrnAciione  rei  tudtCAt*  mumet  friJtniA  adio: 
tfS    Atquc  hoccafu.qaoiputilis  c(l  transatflio  >  maneca<iloripn(\ina  iadicatiadio 
iatcgt  i:Qiiia  transadioue  non  fuit  fublata. 

€9  Quod  communis  Schola  in  iransaclione  nmplict  :  Doo  ctiam  Acjoiliana  concc» 
4ic.Hic  caim  pocu;flcaftioncm  tolli,  vidcinfcarj  frtf  i^-t.  iJlic  non  potuiiTc^.  c*i  t' 
frof.ts}.  .  , 

Jldeo  'vt  nuiA  trAHSAdisme  tolUtur. 

70  Scd  fbrtc  cum Azone  dctcndi  potcft,Scmpcr  iudicati  aftionc  mancrc  intcgram. 
Nam  ccrrimriscft,pon  fentcntiam  non  po^Tc  trinfigr,</  lfcA«f4C.h.  Etgo  oecpaft© 
Bccacctptilatiooc  traafi^i  potcn.Ai]Uo  cnim  remouciurgcaus.&fpccicsrctuouctur. 
Proptcrca  autcm  tranfigi  ucquit :  Qnia  poft  rcm  iudicatam  nulla  res dubia , vel  lis  in« 
certarupercO,<^/ /.Z}itfr«/«W!i|uxtamcn(biatraosadionemrccipit , d.l.t.D.  h.  Atfi 
Boh  poteft  tianngi,etiam  a<f!io  transadione  non  potcft  tolh:Qaia  quod  non  cfti  idal- 
tecum  extinguerc  non  poicft.Priuatio  cnimiVtdici  folcr^prxfupponit  habiium. 

Hxcdcceiudicata. 

/  {.NAturA imtrsmAfiionemnon ^emit Ugittumf.se tejfjmenfi  injf-eAiorte. 

71  Planc  qua  rationc conftit u:um  cft,»t  dc  ludicato  traafigi  uon  liccat :  Quia  nulla 
lis  fubfit.cjdem  ratione diceadum,noo  nifi  infpcdis  teftamcnti  labuhs tranligi  poftc, 
d h.D^em  tejUm^f  (£ d.lde ^s.Dh.^^im  nifi  prolato  tcftamcuto  rcs dubia ,  vcl  lis 
inccrtadici  ncquit.Qu^iaaDteuuilarcs.nuUam  lcgatum  apparct.  Acvcro  dciedubia, 
fcllice  inccrcancc  finitadcmum  ttin^giiMt  ^idcC\ip  frofoffo.^ijij,  ad frofoj?  if/. 

'     rertaL.dejt6.D  h. 
71    Ethoceft,qaodCaiasaiciDeijsconcroDcrfijs»  qa«  ex  tcftamcntoprcficifcun- 
tur,ucq;rraofigi,ncquccx(juirivcrius  alicerpoceft,^^^)  infpcdis  cogniiisc][UCvctbif 
ld^Amiav,it.l.detjf, 

H  4  yjtM 


ftlSPVTATlONES  0 

Fonshtttitt  le:ss. 

75  Qiixlcrdcruir.tacft.cx^./,!.  D.  ^tm.teJi.a^er  iit^i\ovt  cur  proconfol c<JiAo 
fuo tabulasccQamcnMinrpicicndi,acdclcribc»di  potrftatcm  ficiat,  coinplcftitur. 

Opinio  (^uorunium  dc  hjLege. 
74    Vq^c  cjuiJam  arbicrantur  cam  non  adtransjclioncstfcd  tanrumadfcntcntias 
iud'fuin  pe:ti.icrc.Uci>c)ucilliusfcntcniiam&f»ir;m,  pertrgrinnm  vcla  projjofitoa- 
licnamclt:.Qu»  dcrcqnid  fenfiam,fingulaii  disputarioiiccxpofuL 

Direimdic^a  ^  legulo  fA:$fci  licei, 
7/    Qjamuisaurcm  nccdcrciudicata  ,  ucc  dctclhmciKo  rclitllis  tranfigi  poflltjVt 
di(3um:tamcn  'lc  vtroqucpacifci  licctPaul  Itb.fimfen  i.s\ditd,dtfpuut, 

TrAnftgifoteji  de  eo,^i*od ex  conlr^Hu  Jc  hfur,n«n  inffieclo  injlrumertto. 

76  Siccti.im  Jceo,  c]Uodcx  contradn  dcbctur ,  traufig  turvtilitcrncc  infirtnatut 
tt.insaft!oiurtiumoniis  poft  rcpcrtis :  Qiiiailiundc.quimexinftrumrntis  vcft.«rc- 
{<:u\^Q\.\x\\.id.{.fu!;  fi*textuij).C.k.lJLuciM<f  ^%  §.^it.  D.AdSC.  Trtdel.rtot.  B^rod.L 
dt  y/. 

QjfOmoJo  id fcri  poteji. 

77  Vidcndum  tarrcn,  antrausidio  boaa  fidc,  andotomalofjdVa  (ir.  Primocafa 
XOtfusdiftingucn  jum,an  vtcrquc  (ciucrit  adcflc  inftruincnta.an  vcro  ignorarit.lllic  c- 
fijm  vaiciitanSid!o;Quiavitiusqucconrcnfusinterucuit.Cccditorcnimadioncro  rc 
m.fii^at  debitoi fponie.quod  no  dcbuit  vcl  foluit  vcl folucreptomidt.  Hicautem  non 
Yalcittan$jdtio:»idcfr.praf<^.*Yrfl/  j«.  (S 

78  Qiiod  f»  vcro  dolomalo  tiansiftunilit.tum  ^Kt.sixxXx^e.^lt-fref  ijo.  cumfe^^. 

Hxc  de  rcbus,quznaiuratransa<t\ioncm  nouadxnictunt. 
L<ge  (jud  eximtinlurtr*rtsmdiene. 
7^    Lrgf  tranfigcrc  non  licct dca!miciuis,&  dc criraine.Nam  illud  Oratio  D.Marci» 
jboccooiluutio  Dioclct.&:  Maximian.lmpp-prohibct.  Dc  vtroquc  vidcndutn. 

uilimeuta  quotufttciA. 
%o    Alimcnra  vd  {unt^taeteriu,vclfutura,/.  de^mevtU  7.  C.h.l.cum  hiiyji^Hit  d< 
Mlimcnf/f  id^.JD.h.ftf.     *  '  ^ 

81  rr4/<f«/«vocantur,inquibusfDlueodisfaAaeftmora  :  Tutitrain  quocumfolo. 
tioncnulUcftfa^^amora.  Ethxc  vtraquc  vcl  vltimisvoluntatibusrclinqtmntur,*/./. 
tum  h$  §.  b4C  orMt/a-.icl  alitcr,vt  cx  coniradibus,dcbcntur,<^.^ Jb<»(  or^tio  ^erff/,i»e. 

DetUmentisfrdterifiilicettrsfnftgere. 
8t  lam  dc  alimcDtis  prxtchtit,quacunque  ratiot  e  iiobis  relidis ac  debitis,ftne  Pr«« 
core,vcl  prxfcdis  xranj  in  vtbe ;  vel  in  prouincia  fiue  Pratftde ,  aut Pcocuratorc  Cxfa* 
ris,oUm  tran(I;ji  Yoiwhyd.l.dc mUmentti  d.i-cumhi.  Hodic  tranfigi  poicftfincquclibec 
m)g'ftratu.Ra{io  borum  eft.Qt^iaprzieritaalimcnianominepotius.quAtn  tcfunta* 
limcuca.Ncmocuimio  prjeterituin  alipotcft:cum  nemoin  prxteritum  efucite ,  vel  c- 
ecic  po(riLl:a«ero  dicuntur  rcUtionc  f«Aaad  pcxtccitum  lempusiad  quod  tcftator  a. 
UrocoiadcftioatatDonclL</./</f'</"wf»/*' 

DefuiurU  ttonlieel» 

8|    At  de  alimentis  (uturis  non  Jicct  tranfigcrc,  d I.  cum  hi.  ittfr.  &  $  pfr^tor  MditfUt 
tmm^ /^^.Ratioeft.Nebiquibusalimeota  teIinquuncur,facilcdcij$,contenti  modi« 
<o  prxrcnti,rranfigaat:&*cooCia  (][aam  pco(pcxiticftator,poftca  cgcani,</.  /.  cumht.itt 
fr.i^i.iutdtriu 
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Jtn  3  d(  MtimmtH  fnttiru  ^Mmndo^Mt  trmnf^tre  iuet. 
\^    Eadcmr^tioeitbiiH-  ittioni^  ,ve(luri},  ticniquealimcnrnium  a  recectateliif^o- 

85  Hjtcr«mctiprohibiiio'noncftablbluta:tc^  ..  .  jnditioncshabct?  Sialimenia- 
rius  rcmfuamdctctiorcmfccctitt^^.^  jufdergo.b  nonpcrmittenrePrzcocciaUoTcma- 
giAratu,cutciccaicnotiocft>nec  fccundum  ocationem  D.  Marct  cranscgcriti</.i^c».>i9 
Ar.vidcinfra  e-fe^f.^rcp.  aj.curf/ejf. 

Z6  Sic  quoque tixc  prohibitio  io  alimcntis  vltima  votnniate  reli^is.  non  cx  concra* 
&n  dcbitis,Iocumhabeij'/./.rAr«ii>«,vrr/^A««r«.Racioncm  ditiercDttx  aiiignac  Cuiac</. 
l,citmltr.tc\^\iZtcn.ltb.t.mnniutrf.di{J>.e.4^. 

Qutdiurit fit  ,fi  tmiurAndufn,\el  renunc$.ttio  intercejfritt 
87  Sedquidn,aminislolconibus,intcrpoiicoturciuranJoorationiU.  Marci  renun. 
cietur,valcbitnetiansa£lio?Valcrediierunt  Anc.dcBucr.  Innoc.  Panocm.  AIcx.  Angcl. 
Dcc-IarAlciac&alii  Acforlannonvalci.Nam  ti  cransadio  /inc  roagtfttacus  audorio 
cacc.&caufarco^nicionc  fa(fta,iproiurecoc(uit,</./-r«mib/.§.y!' PrMior.  quomodo  iurc- 
ivir.indo  confirmari  foic[if.tc.lnondylium  j.C.deLL.  Quodcnlm  nullum  cft,  confir- 
mari  non  potcd.Hanc  fcntcntiam  probantBaic.BaId.Irulgor.Spccul.Ciihtr.quem  vt« 
dt  d/,cum  hi.num.tjf, 

De futurie  Alimenttt  fncifci  litet. 
18  Ergodcfututisalimcntis  tranfigcre  prohibitum  :  Annc  pacilcilicctrltavidctur. 
Nam  OraiioD.Marci  fingularitcrdc  transadionc.nontlcpacio  toquiiur,</./.r«OT^/. 
^er./«/.Eigo  qu«quc  de  fola  transadliouc  debct  intcUigi :  prxfcttim  cnm  Hiucrfa  fic v- 
irobiqucratio.Incran^aclionccnimalinicntariusaliquid  accipic  in  padodonatio» 
nis  caufa  nihiI.Transa6\io  ergo  prohibcri  dcbuit  .•  Qvri  pra:fcntis  lucii  illcccbra  facile 
alimcntariam  ad  cranfigcndum  alliccrc  pbteArconccdi  vcropa^lum:  Quia  nulluro  il- 
liusappareciouitamcntum.Quod  finihilominusalimcniatemitttc,  ribiimputct,qui 
cum  o uUa rcinonfolam  cogerctur.Icd  ne inuiiaretur quidem  ,pa Aus eft  camcn.  Ec  ta- 
lis indignOs cA lcgis auxtl  orqux facilitatiScdcceptis occutrir.-non  ijs.qui libcro & ccr- 
toIudicio.iliquidrcmifcranc:facitcxcnipIuni,/^.Z)  jld.Sc.  JVlIta  contra  Accurf & 
coDcraaltosfcntiunt  Albcric*FulgofIafConan.DoneIl.  HzcticaKmcntis:Sequitur 
de  ciiroine. 

Crimcn  ^el ert  caftt.%le^  elnon  CAfit.tle. 
\9    Caroen  vel  e(l  capitalc:vcl  eil  non  capitalcCapicalc  plerunque  dici  tar,cutas  pcc* 
ba  mors  eft.vel  fctuitusiauc  cxilium:Quia  bifcc  pocnis  c  ctuitarc  caput  lc^homo  eximi- 
tur,  f .  /.  i  A,  D.de  fubl  tud.i  ».m  pr.  D.de  fiett. 

90  Sed  iutetdum  capicalc  crimen  folum  illad  vocacur^cuius  pocna  roors  e(l:pcr  quod 
fciliccrcapucnon  c  ciuitatc:fcdi  mediohominum  toIlitur,/l<^./>.</e  ftr».  inquafignt- 
ficacionc/M l.tranfigereiS.C.  h.iCci^mxVyOrg.i.i.D.de hn.eor. ^ui fbiiff.  mort.eonjau. 

2;.v^//frf/wi*il.cranilgcTe  1 8.  Ch. 
fii    Mkxn  decciminec^ipicalitranfigcrenoncd^rolubicurofaiuntDiocIct.  &  Maxim. 
Impp.</././r-«»/r^fr^.C.<'.QuiaHcctcuiquc  fangarncm  fuunr  quoquo  modo  redimerc.- 
&  omnishoncfta  raciocrt  cxpedicndaef.ilutis,d(././.0.</t  hon.eor.<jt^fikt msrt .coufctt$, 

TrtmM  d.l  trMtfgerefATS  juomodo  mtcifitur. 
51    HancfcntCDtiamalij  infolorcovccanaputanc  :  Quia  eiut  ratio  accuiacoci  non 
copucniaLf  oxfanniaIe,vidc^r*/yr^y. 
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Vttrquf  dt  (rimhe  ca^.trarji^e.  e  f  ^tefi. 
93  Alii  coromuH;tcr?;runi]uc  tr.in<tgcrc  pollc  atb.rraniut.Rcdcfocfan  ;  Quianea- 
tri ia  Ipccic cft  peoliibi  u  ii,//././r<«wy?j-f f Aqua: mdirtindc  loquitui/Quia  ncuict  finc aK 
tcro iraoligcre potclLvidc Quia dcsiinue  vtctquc dcrauguiuis pcr  culo ccrrat- 
Kamreasconaiduspaui.iincapitisIuit:at  adocprobando  fuwcumbcai  itmilitajine 
riip|:licij  punimt/v//.C.//f  <ff.7/.'(^ '^/tv#/-./.v.'/.C.#^«f-</*v////.#/()i.Gnxpac$cft  d  /.  W/. 
CJ.t .y^/traaac  ¥Cf o  wcruint^  clt  cx  /.4//.  C  Th.iUAccuf(j  *^-fctif,. 

jtclsrn^in  imfune. 

$ir    Acnirfusiiurr  no&  alij  adorcmqutdcm  tcjun^crcpermittunts  fcdnoc  impunc: 
Qjji  co  iylo  in  SC.TiUpilij.iocidat,/.»^  Accufntene  ff.     f.Jm  SenMtHtcenfult$tm  i\  pi 
S  C  TttipilJ 2,^ i.j>e.  'J  Eid.  Q^iod  dilplicct: v t  dixi  iii  d.  t.  trAfifgere  C^, vbi  ctiam 
co..DonclL 

hna  imf/»ne  t>-4nf^ere  '^%'er(jue  fittfi. 

55  All;  vcro  vnigne  i;njmninm  tran":i^tionem  .-'fciibunirqnos ffcjaor.  Nam  fi  vter- 
t  uc  tranfigcrepotc  »7t  (up.a/'r;^.i>^.</.Er|;oimnuiif.pdtcft:Qai.iquod  Lex  pcrmitttc» 
cxrrxpa:u.un  t^,l.<Jrachtu .f.^:i L.lul.ile^tdul.  Deiu-.ic  H  rcns  impune  tranrigcrcpo-. 
icft.vt  rmt  cs  c.-»nccdart,per</./.  -.D.Ie  lon.fc;.zv\ aclor  poteft.Quiaillc  fioc  hoc  traa- 
ngerc ncquir.Nam  - uomodo tcus  daret^niA  .-irct,<|  u  acc  p.  cciiaili  qui Icirci id iibi  im- 
puncl  ccrcjL)oDcil.<//./»v*«/^<'rf. 

De^.-i.wfterio  tmnji^t  non  petejt. 

•  56  Licctcrgc  dccriffiinccapitalJ  iranfij^crc^rcdnon  dc  oroni.  NaiB  luftin.  crimco. 
adultr.ij  excij'it  Radocfr:viclctur.Quia,vt  Srxuola  u\xJib.^,lt^cg^L  ]$  cuiu5opc,con. 
filio,dnIo  ma!o  fj^Tum  cft.vt  vir  fcminavc  iu  adultcciodcpicbcnli,  pccuniaaliavcp». 
dliooc fc  icJtincrrnt,c.idcnr.  pu:iia  damn:t ur.qujc  conftituta  tft  in  co»  ,  qui  lenocini) 
criminc  Jamnantui,//<f  f«  us  inpr.D.  ,-id  L.  Juldeitdul.  Noluic itsquclmpcraioc 
fupcr  adiiltcrio  :t.-i!inj;iponc,non  tamucUflucinia  probar€t:«juam  nclcnociuij  icus 
fictci.Corraf /f i.Mt^ceU.cj  tn fn.  .  * 

tnjhn  crimen  ^duUerij  «KCef  itl 
97  Ptopterca  vero  luflin.nou  Dinclcc.Sc  M.3ximian.crimco  adulterij  CTcepilTc  dicoi 
( V  adu^ierium  olim  non  f  jit  ctimcn  moftalcvcl  fsnguinariumi^r^./ \v»/wrf»r  j* 
D..u  Jim*/ii§  fcd  pcimiCouftjnj  &Conf^an'.inu$lmpp.capitisfupplicium  adultcnoit- 
rog,  Uc  vidcotui/jwrfiw/iw;  \o.C  de  *d!»U.tunc.l..f-  C.Tb.  Q^ior.Mfpdi.  «c»rm/>.t]ui  lon- 
"gointcrurll  Dioclcr.&  Maxfm.fccutifunt.Idcoi-jueprobabile  putohac  vcrba,  £*fc- 
ftojtdu//erio,noaclVi  Diodct.  8t  Maxim.  fcd  foiircaiuris  Compilatoribus  adicds,vi 
lcx  liiJl  niapi  lcc  jlocoilucnircr,not.Cuiac.  //i.  (T.ebferu.CMp.ii.  Hoton\.^u*f.iIii*/i  ir* 
hzii\\)T\libfiH^,.idL.fi4[.d«4dnIt.in^erb'Qutfroeomfertofnfrsi 

Hxcdc  ttansadione  ctiminiscapitalis:&  ira  dcprimu  d.i.tr^tnfgeVe  mcmbio. 
Secundu  fan  d.i.trarifigctc 
ii8    Ahcrum  mcmbrum  cA.In  rcliqi^  publicis  criminibus,  qu2  fangolD  sptenam 
non  ingcrani»tranGgercn6n  licct  citrafaUiaccu{ationc:m,<^./r<*  ./i^^re. 

fArij  huim  fArtit  inteiie.-lM. 
'ii    Hrc fcntentia varie accipitur.Alij  cnim falfi accafationcm exceptam  alTcrunt: a- 
Ijj  id  nrgaor.IIIi eam  vclfoii rcorcl£co&adlodfimuI:Hivclfoliaccuiacori:vcl  ciia.u 
Ko  con  jciiifc  ftatuuut. 

Qh* 


1«, 


vcro,  .5  :cm  cc; 

is^flttti  st.D.d.ttt,  Etgo  quan- 
itione  f 

r  -s.po::  .  ;.  j  i.  '.u 

C.h. 


i.cl^vcfit,  ttr^.idef~ 
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100  MnijiUori  mpT.cctopinio  ,  <jui  C/.  cao^alcgijparteafconjtlo- 
oem  laUi  a  u  ct(eptam:&  hoc  mcn]brum,bonD>inui  acpriffi3m,vtriq;i:ompcccrc. 

101  Nara..rb  ttorhuoceflcptjtrciuiilo». 
quTtuoriispocnanoD  aftii;iunt,Qec»dor,nrrrcr  -     :  . 
tcP.Htccoiu.  ccflantr3iioncs,<juxir»pr.i  ;nbro  t 

Q^o,':id*  tap.tr. 
loi    Sci^  ijuomodovtcrquccriminctjlli  tcocri  pocclt.-'0 
dusvidctui'  >  qmob  dcuuuc!.irdum  ,  vcl  mn  ''•  riMicisn.  ... 
tiuai,pccauiam  accipii,/./..^.',/>.^/^Z..Cf 
pens,cum  eo,qui  corrunipitiudiccm,<i/././ 
tionc  is.^iii  pccuniam  accipit,& ts qui  luJicciii  (c . 
Jli  r  r.r  .    •  .  r>  .-:•,"».  •     T-yiK,  I-;-,     ■•  p 

dcl  ,   -   .-  ,  - 

fiuton.in  i  .nc  Gal|.x<rfrt/.</#/»',m/ji5'.Fiuradchi$'d. 
tiac  dc  rebti^  quc  lcge  tn  traosd<ftioncm  n  on 
BoHU  mtrtlm^^.dettfr^trefr.. 
<oj    Bonismoribustratiliginequitdcte.quxiun  . 

dei^o./itffijfi  II.  C  h.  Vi  fi qui»  heredipeta  alicri  ac\  oacm  rcmirtitHflcconJttionc.vc 
hetesiiiihcuatut  Ha:c  e«))m  transaclio  Htdc  re  tiirpi  &:iuhonr(la,ncmpedebcredicate 
viu  '  .oquceiiara  fit  contraboiios  nioixs:QulacaptaY^dx  inotti$aUcnx»& mo- 
jc>  .1  V,.  .  ncadauer^vtaiunt^cxrprd.iudiojcaftoncmyrxbrt.Duarcn. in«'«»»vwy  r//. 

Qiiomo<.^otra. 

C  A  P  V  T  IV, 

Quot  rrjcdis  trAnJif^afur, 
T04    Tranfi.Mturautpadlo,autacccptil.ifjot;"  / .•  P.A  :         ^>  iC. 

Exemp/Mf  t  *ns»ui- 

lo j    Pailo,vt  cum  Primus  Secundo  ico.debcrct  cx  (t ipul  - 1 u  tcI  cr  cmroiConuen^r  in- 
iereostt,cS£cuQdusp;tercc,&contiavtPnmus)O.Iblucrei:qtiarS<candu8  l.bi  il. 
pa*ltiis,vclft;pulaiuscft. 

LxemptMjntraus     .  ..  .tnj. 

icC  AcccptiJatiooc,rtcumPrimusSccundo  rt  o.dcbrretcxftn  ul.3tajConueo!r 'ntcr 
eos,  vt  Sccundus  too.acccpta  ferreT,^  vt  ccontrii  i'i  imus  i  ...tctsqoat  ScdHidu^  fi- 
bulart  vcl  paclus.vcl  rtipalatuscft.  /„  .* 

17  Siucautrm  pa^o,riucacvcpcilaiionerr  "i^''n-:'' ,  ri?nr  gt^^^^a^t^  ,  qutfcrrpc*, 
cvi ;  i.imquziQicrdumiqa«damqtf%ni:: 

QM*i»tmn$i: 
\o%    Semper  in  cmni  ttansatlionctcqu 
^vrrr''  'cmiflionciliquii^ pratftctur,'././" 
co  -'dc  parre,4:mcdiaintertofcni 

vchotum^velaihilaufcrt^rcdcxfiraqucpac;.  -cUjitic;  d 


dccev|Hc. 


I 


6i  DI  SP  VT  ATfONES 

109  Tomtn  non  aufcrt.Quia  tora  cx  parte  adotis  donatio  eljct,  vcl  rcpt!<liatio  litis, 
LJI don^tionif  tS.C de denMtioH.l.i.C.d< repudS;el abfi.hered.^icx^^nz  rci cllct  folucio: 
Don  tiansa<flio. 

xio  Njhilnonaafcrt.  Qtiiaidcffctconttariumtranfigcntiurainrcniioni.  Aftorc- 
ninilitem&partcmderumnaalitisvult  remittcrc:ccontrarcus  vult  aliquid  przftare. 
XII  Ergo cx  viraquc  partc  atiqu'd  dccerpit:Quiaaclor  Iitcm,5e partcra  eius,qaod in 
lite  e(l«tcmittit:at  reus  partcm  rcliquam  a<5tori  vel  dat:vcl  promitiit :  vcl  ante  penes 
a<florcm  cft.apud  cum  mancrepatitur. 

iit  Sidatiiiliusdominiumlimultribuit.Datiocnimdominium  tran$fett»$.  ficitM', 
^itejnftitut  de  niUonJiSsbt  ifjn fin.D.de  ^erb.obUi. 

X13  promittit»refcrt,an  pa^o,an  Aipulatione  ptomittat.  Illic  enim  a^or  promi/^ 
fum  nohpoicftcxigecc:Hicvcto  potcft:vidcinfr3^ro^.i.v.f«OTy?yf . 

114  Sin  aucem  apud  adorcm  manere  aliquid  patitur,ctiam  illius  dominiam  in eum 
trao$fert:Qata  h2cretentiojacccdeoiedcbitotisvoluntate>protcaditionecft«  iinter^ 
dumJnfttt.De  accj.rc.  dom. 

Harc  de  iis.quar  in  oroni  transa^ione  (cmpcr  ncccfnria  funt. 
Qiu,  tn  ^mbufdAm  tr.tns,tctfoni&Mf  necc^Mria fitnt.  A«^it$li>tna  ^fultuio 

^uando  retfMrdtur^ 

115  Interdum  neccfTaria  fuot  Aquiliana  (lipulacio  vel  caufae  cogaitio. 

n6  Aquiliana  Hipulatio  reqaintur,vbi  pr^cedcnsobligatio  non  cA  vcrbis  contra^a» 
S.item ftr  Accept  'il,ttionemJnft.Quib.mo.teU.oU$^Xxtta^\\iva  cft,/»/..f.  C.  h.  in  obliga- 
cionccuiatclx,  qux  acccptUacione  tolli  nonpotuit»niGpriusezAquilianaformula 
souataacianipulacionemmutata.Ncccnira  vcrbis  tolli  potcft,  quod vcrbis non c{i 
Conitz€tMta,diii:emper<ccef>tiUtionem.l.din$nutilif%.^^It.D.deaccefttUtio. 

Cauf*  cognttio  in  trtinsu/I$ont  tUrhentorum  rtejuiritur. 

117  Caufatcognitioncceilariacft  intransadioncalimcntorum.  Eacnimfingulaii- 
(cr  non  dc  plaoo^fcd  pro  tribunali  caufa  cognica  fieri  ^oteft  ,  l,  cttm  h$,  f.  §.  9«/lr /^ttur^, 

CA.upt  cognitio  in  tribm  \-ertitur. 

118  Hxc  ooiio  io  tribus  couuftit:m  caufa  transa<fUonis:ia modo  & pctfooisi  d,§.Kiklt 
iigitmr. 

Z.  tn  eauft  trAns4^ioni(. 

119  In  caafaiaquiriiuriqazntcaufati:aoGgendi.Sinecau(a.D.nemiQem  audietPrx^ 
XOT,d.^.\uU  igttur. 

\3o  Caufx  fcrchuiusraodi  foleot  alIcgari:Si  ilibi  domiciliura  hercs ,  alibi  alimenta* 
riu5habeat:aut  Si  altcc  eorum  condituat  transferre  domicilium  :d.  %.  ^uU igititrfverf. 
(Mufe. Nam  ibi  alimenta  pctidcbcnt,vbi  heres domicilium  habct :  quara vis  &  ibi  pct i 
po/IInt.vbi  maiot  pars  cft  hcrcditatis.vel  vbi  tcftator  so\\i\til.jijideicommijfum  fo.^.^U. 
ntm2.U./eiji<j.^  l.juod4e^^Mtur  ^F.DjteiudiC 

lii  Has&GmiIcscaufasadc(rcfu/Rcit.Etfipoftcatransa(aioej,quitranfigit,  inuti- 
lis  fiCjOon  tamc  reuocabiturQuia  bona  fide&  caufa  cognita  eft  fad^a.Nam  fatis  cft  no 
intcruenincdolum.  necprxfcntislucridulcedincrpemaliraentorum  fuifte prxcifam:. 
fcd  id  fa^um,quod  diJigcnspatetfamil.fccilTct. 

//  tfimodo. 

Modusqaoquepccoiux^^uziQiranja^oacmrcQic » {lAifflaDdus  cil :  vtputa. 

quanti^. 
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quantita^transailionii.Nacn  etiam  cx  naodo  fidcs  transaiVionis  xditoaitntyJJ.eum  hi. 

II  j  Modusautcm  proa:tatceias,quitranfigii,aibitran<laseft&Talctudine.Nama- 
liteccum  pucro.alitcrcumiuuene,  aliicr  cum  fene  craDligicur.  ConlUt.n.  alimcnta 
com  vita  ^\u\d.  ^  modn*  qmoque.^erfjnedm  autem». 

11 1.  Infcrjottu. 

J14  Sed  & pcironanim contemplatio lubcnda eft:  h.  Ci cuias vjtar fintlii.quibiuaH- 
raeacarelidafunCiVtrum  fragi  vit.r.&quialiasfurticcrc  Gbipollintran  rcc]uioris,  rf././. 

ptrfinArum  c.  d.vi  rx  luxtfriofx  &  d  1  (TblucXiqui  de  alimcmis  pcndcani ,  Cuiac.  hh,i. 
#i^c./.qualeni  defcribic  MarciaLZri.j<  JE//^<Mi*his  vcr  libas: 

Cinftitmt  VtiUmttfifAttr  tibimiUtA  bin^t 

Menftri»i*,fertfut  omnes  pr»fl$ttt  i!U  dies: 
Lttxurutm  fremeret  cum  cr^ftimt (itnfer  egeftAi: 

Es  \)iciti  ejjtnt  dand^  diurnn  tntf.. 

ii{    In ijsautem,.! quibos  alimenca  relidanint»  Tpci^Vandum etit,qaarum  fint  rjcur" 
tatum,caiuspropofiti,cuius  opinioniJ.Tunc.n.faeileapparebiCtan  bonafidetranngc- 
re,vel  tranngcntem  fraudulenteccircumaenirc  vcIit,i/.>'./r4^  ^fer/inMrnmS>erftnf>er» 
JonA  eim. 

TrAnsM^io  cnupt  non  cognitM fu^M^ulU  eff., 

iiS-  Ceterum>  fi  Prztoradituscitracaufx  cognitionem  tranfigi  pcrmircrit,  transa» 
^iocorrucr.Prxtori>n.earcsdiscuticnda,pcrmiIIac{l:nonncgIigcndanec  dnnanda» 
d.i.cum  hi.§./t  ?r*torAdttur. 

117  Scd ct(i non de omnibus inquincnc,qux oratio mandac:b.e.decaufa, de  modo, 
dc  perfonistcaofigentium :  fed de quibu(<iam  tantumuulhucdicotransa£Honem  irti- 
came^e,</.  ^./i ^ditMt.^terffed  etji,  Non.n.^^uodprxiorisiurisdiclioni&cognitioni 
tribunm  cfV^ipfe  deberad  arbitrium  &  poteflacem  ptopriam  transferrc.-Ied  Icgibus  iu» 
dicatct&transaflioniscaulascxpenderedeber.. 

iMritdi.^fto  mandArt  in  coonifione  Altmentorum  ne^jutt. 

118  QuocTadifo  vccum  clt,vt  ne  mandari  quidcm  ez  hac  caufa  lutisdidio  a  prxrore,. 
vcl  prxlide  proaincix  ^otCiud.^  ftfrtUorSferf.JedneemMntUre.^Am  quxcunquc  fpecia- 
literlege,veISCto,vel  Conflitutioneptincipamttibauntar,eanecmandaci  pclfunr.' 
necmandataiuri$di<ftionetran5ferancuriaicPapiniaaus,/./.A</^0^r/iMr,<-«//^ritfW. «/? 
inrhdiii: 

Hxc  de  caufx  cognitione  circa  atimenta. 
Cognitio  CMuJk  etittm in  tr*nsnfiione  rei  immobilU  fuf  iHi^tl  minorit  re^utritttr. 
129  Caufx  cognitio ctiam  ncccflaria  eft,fi  tranfigitur  de prxdio ruftico ,  vcl  vrbano 
adolcfcentum,  vcl  pupilIorum,/.»fl» 'S/«7w.#.C.«/r^r<^.£^ .«///*  rri.iw/w.Transaiibo.n. 
ftUenationis  fpecics  ci\J.i.S  *itrum.inJi.D  SifjuidtnJrMud fatr.Ai  tutori  &  curarorrrci 
immobili$alicnatio,finedecrctoiudicis,cAprohibica,/o/.///.Z>.</«rr^.r(;r.jr#/yH^/«/.e^ 
te  ti  /. C.de  fr4d.  ^  ttltit  reb.mm. 

Hac  cognitio  ijuid  inyuir^t. 
lio    Et  hac  cogni .  ione  inuefligatur  an  transadio  cz  iuHa  caufa  de  re  ilubia  vel  li  te  in- 
cerca  lcgitirae  fada  fu,& an  pnpilio,Tcl  minori proOc , I.Lueim  Titim -f.6.$.Wf.  D.  tU 
^  •4dmJutJk(Xfr4jitti.C.b.^d.i(nm  hi^StuhigttmrD.etd. 

2    I  Ctimmri^ 
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C4mer.t  im^er^  ftu  ciuili  fieiuirur. 
iji    ExhufontibusinclytiSpircnfis  iudici)  aflcfibics,  transa£^ioocs     w pupillo- 
Xuni,vct  minorum  imiDobili  f;(flas,Qoa  cx  JlmpHci  tutoram,vcl  curaiorum  ailcriionc: 
fcdtJcmumcaur^dili4»cntcccognita pcrmittunt:  &iutccim conHcmatioucmK spca- 
dunttctlcAnJr.C3yUi.cit/^.f.'7-»w-<f.  ^ 

PUn^nccontraJMtciuiUsgunt. 
lu    Ecootra  plciiscjoc  io-ic  cii  paiumcauctiudicesnon  caufa  eognica  :  fcd  cxnuda 
tuiorumvcl  cutacocum  ^^fijimationcabiilisinitasComj  tobaDC. 

TramA^itanesuuUv,  • 
ijj    Vcramciusmoditransa<ilioncsccficonfitmat«iCorruunttamen  :  patrim  qui;» 
contraiu>fad.T,f/./.«»oi»yt/*jw  .■  partimetir.mqujacoiura  ius  apptobvxfuut,/.»^^/* 
fM(9y^  no»pAp/»,^^.*t  MUertum^D.  de  reb.tor ^utfuif  tut. 

Harcdctjs,qua:  intcrdum  quibufdamin  trausadionibusrcquituniur. 
•      De  dtccideMtibm  trans^dionu. 
134    Nanqua  in  transa^lionibus  ncccllaria  fimt  ftipubtio  pccnalis,cUufula  rato  ma- 
nentef>iiclc^ii  mramcntum.Hxc.u.non ad  cncutkam  transadllunis  pcrcMicni :  Q^ita 
ne ijs  transa^lio iicti &:  fubfilUre poceft:{ed  cantum  ad  maiorcm  vim.maiurcmqac  au- 
^oncatcm  ik&\L\\\)ttiiMX,ip.tcIo conuento  is.cum !-  feij  D  fi./Jttjuts  mMsr  4/.  C.tid. 

Tmntaiiioin  Jmdicio  ^  extra,»ac/u  inierdiufteiipottfi. 
IJ5    Sicut  etiam  Uihil  tcfctt.an in  iudicio.an cxtca ,/ pue apudi%X.h.vci nc     .  an  in-i 
tcrdm  cranCgaiuri/,»0H////Mor«m^0.  Ci&.QiiianuIlus  locus,  nuiiumquc  ccmpa;^(aDx 
XDcncisconfcufum  rcpudiai,</./.»6/»  minorem. 

Transadia  firif/to  conctf/i  ,  ^  fne  fcripturafierifetef. 
1)6  An  deniqucttausadliofcripto,vclfuK-fcripturaconcipiatur,/f*/w/*,j  ^ d.Lfut 
afud  C.h  Quia  fciipiura  non  c(l  pars conuentionis,noo,inquam,e/l dc clTcocia  cducu- 
iionis:fcd  rlT accidcns^quodadcffc  &  abeifc  potcft  linc  rci  piincipalh  iDtccitu.  Ncc.a* 
dciptuta incl> conucntioni:fcd  tantum  cO fpccics probattoois,  quaca , qux a^faot, 
xlcmoDf^iati  po({\iaz,f.^.D.defi^nor./.^  D  defd.inflrum  Hstcm.dLcum  te. 
Jixc  dc  ij$,q[uac  Dunquam  in  transadionibus  nccclfaiio  cxiguncur. 

CAPVT  V. 

Curtianftgaiur  &quxvisfitacpotcAasrransa«.1(Oni5. 

fimit  trantaSionit.  • 

lyj  Tran$a(flioni$fcopu$adqucmdiiigitur,Yltimuscft,vtrcbus  dubijs,  vcl  liiibus 
inccrtii  tiiicm  imponac. 

Trantailio jcruari  debet. 
Ij8  Erproptcrca  transadioresbonafidcintcrpofitx  (ct\i:iti,l.fratrHit.I.fue  afud 
x8.Cii.accpr.ctextu  inftrumcnti  poft  rcpcrti  rcrcmdii/.yii pratextu  tjf  C.  h.  ncc  liics  ij$ 
fcpitx  rcfcripiorcfufcitaridcbcnr,/.<-i*///l«/tf".C.ifr.lntcrcft  n.Keip  Utcsnoncriri :  ott.is 
tamcn  cullttocc  fublatasrcdinicgrari.Nullusctcnin\ImDm  &  tuibarumcrit  tinis,  fia 
craosadtonibus  bona  fidc  interpofitis.cocperii  facile  difccdi, dJ./rattu. 

TransaSio  feruatur^el  reo  ^cla/lon. 
\\s    Sciuatur autcm  tran sadio  vcl  ieo,vcl  aclori :  Quia  vcl  zdiox  dc  rc  iran$a£^a  rur- 
•rufagit/.f/vOT  te  j  C./i.vclicusaCloiircfiftit,i>r/»j»i-«<7/«»rw ^i-C.h. 

Rft 
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li,  :initrransaii>io,(I  vehproiiireIiberaturiVtfiacccprilarionctransegk,il'. 

'fj  'ii  tribuiiur.vc  li  nndo  tran$egir.</./ y7*f  «•^**iCA.lllic.n.  iproiurt 

ati.  iHca  i'c.tuircJcnrr"    ^i.^ j.CJemcct^til  d.L  ^..^l.Ji catt' 

fz^:  C.':.\.  .  i   jrcnoDcft  fabi  .     -  o  :  tcfJ c..iituni  pr«taru  bcocHcio^a 

quoezcepcioio  co;tft:iucndomdiciointcrpon»tur,4/y/JWtf4;p*4/..vf.  C.U. 
1^1    Ho.  cafuctccpuoocpa(fliol>icv\j,)dirm  rcu  rtur.acfiiploiurcli- 

bcrattise;i  -  -  >  'ftVchin^  onnd  'ttinct,  inicri    ,  i^  io  :utcauisaclir>ncmnon 

habcacian  .  ;ii  infirmcc  ir.aic  Paul./»/.»  ^'///«/er^^.A/i.D  <://r<^W.wr.J»o/. 

CHiaejid l  z-j.%.fen  D.de fmit. 

Jf.to  tHtiHt  eff  ipfi  iure  Iiter^ri. 
141  Vcnim  turitisf  iproiurchbciar  ,ne  cjuaavlIorcmancat:qii3m  r^orantc  atlione 
pcr  cxcrptioncin  dcfcndi.  Njmiilic  nonopus  c(lezccptioncm  oppcncfc:  Quja.Ybi 
quid  ipfj  iiirccfHcaxe{>,vc!  inuti!c,ce(rintpr<jtorispattc5,i/«  ig^.D  JeMiner.[\ic 
curiitucqiiippet«-*«vTvr«uMVtConllan'iaus  «ic  Hic  adco  ncccinina  cft  cKCcpcionis 
obicdiojVt  li  ea  omittauir^rcuscaura  cadat.Kam  parcc  non  ezcipiciicc  valec  iudiciiua 
dc  h{iQ,l.f9jibumm  d.Sfi (jufs^D  Ae  moff.tefiar:. 

StipuUtio  fan*li$  trMttmhlomi  iunfim  ijuidfrofciat. 
14  j    Mclius  quoquc  cft  cransadioni  Aipulationcm  pcroalcm  fubiungere  J.f4il9  cnt- 
uttito  lyDji.ntm^c  Stcontta  quamintccnosconuenit  faciesitoo.  pocnc  locofoluc&? 
Tum  cnim  cco  quandoqucezccprio.quanduquepccitiodatut. 

Qfiundo  .ietui  excepfio. 

144  Exccptiodttur.fiaba^lorcconucnitur.Mam  quiacumaftore  pa^flo  iranfcgitt 
&  mJc  cxccpiioucm  parcam  UabccrciClecam  inccncioni  aiflocis  pcccil  obijcctc.^/;/M«# 
tifiU,  i^Mndc  Ailijo.  • 

145  Aif^to  >Tarar,fipocaamcomminaravclitpcrfcqui.Nam bcc  pocna,  qaia  Aipula« 
ttonep  piuuccxigi  poccft.ExflipuIacionc  cnim  pccicio  competic. 

Exctftie  &•  1/^10  nnn Jimul  dmtur. 
I4<f    Nootamenczccptio,&adiofimuldatuc:fcdfcorfim. /.r^r///*w/tf.  5-  t.D.d^ 
f.iil  iji ^Atet  >:.^f  niulier,D.  de  pa/i.  dot^i. 

Q$ifdii4iisjit in  jtjuiHmnm  JHpulmtione. 
147    Hocparicerobtinec ,  fi  tcansaciltoni  Aquilianx  pqgnalis  (lipalacio  fubijcicur; 
Nam  rcus  non  poteft  &  accrptilacionis  commodc  vti,ncgjndo  fc  tcncci  ad^ionc,  &  li- 
mul  pa:nam  cx'gctc,vcvoIuic  Azo  &  Bartol. 

I4S  Scd  vtruoiquc  (coriim  poicn:vt  voluit  Bulgar.Albcric.Cyo.Fulgof  Alciat.  Baro» 
Cuiar.Cifncquorum  fcnrcntia  probarur,/.^«*£?flfeJw//»/tf  is  D.h.i.reJcriftuai  ic.^.i.  Di 
defmH.l.^ ele^miiter.]j.D  deccnd.ii$dd.i.cumprof9nm4  fj.t^'i>$4^o.C.I».sl^cQi(tid i^fm- 
Qo  cenutnto. 

Oftimm  trjtnsm9i9  ^um) 
J49    Optimum  vcroeftiuramcntum,?clclaufulam  Kmtommnenttfmclo  trinsa^lioiri 
intrrponi.Namhisduobuscanbusvtranqucfimullocum  habet,h.c.czccptio  ic  adio 
(i  m  ul  c    1  p  c  t  i  c  J.Jitfuts  mmior:  ^i.C.h.  l.fcn .  Z>.  «v^  I II  i  us  c  a  u  (a  c  (\  p  e  t ;  n  r  i  ii  I.fefuie  tnM*' 
/er.athnius.pacifccntium  volunca$,4^./^f«./>.4>  &  d.t.cum fropoKot  -.  uet.  Cutmc.d.ir, 
firrftiim^  T  D.de fm.l.Dc  hisploribus  ag.'im  in  traiSlacu<^*^-»ff. 
Harcquomodorco  fauetui  uaasadio:Sequicur4ca<lorc. 

150  ' 
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re  liberatusrciTi Don  {bc cransaAioni:aat  dolo  addu^us  c((,vt  traoGgeret >  Tt  reum  li' 
bcraict,&  accepto  fcrrct. 

St  MCtfULttt9ne  rem  liherMitr^iUtstrsilorifr^fcriftit  '\erhif  nUio. 
\6\    r.iori  fpccici(i  acccptilacionc  libcratio  contigic ,  datur  a^o  pcsfcri  ptis  vcrbis: 
Q^iahocjpfocotraftu  eftncgociu,&:fubcftcaarac6ttentiouis,vtFianCiArcdii.voluir. 

tjuui ftaitttr  tHre  Ultratur, 
\6x    Si  vcro  aliccrquam  acceptilacione  libcracuscft^ucmpe  (eciiiidum  dL cttmmitA, 
& ndor  ptomitTa  pnenahjvelptacita  feroari cupiacrccrTC (i nipuUtiointcracoit ,  adio 
cxnipubtu  compcrit,f//f*///«»eM. 

i^)  &i  nullaintcrccliiMdipulacio.dacur  adtioprorrcripcis  verbis  :  Qutaciuile  ncgo> 
cium  (iibcft></>/.<^M/»»e/<«)Vbidiii. 

^^tOtUd«lotfUMtld$  ll4tHr. 

Ki^  At  poftcriori  fpecic  zStio  de  dolo  tttbuitudW. A  ^  Lfnhfrdtexift  C.  h.  vidc  infra 
e.\U  ffOf  iS^.cumfeeicf. 

Hzc  fi  lurc  adho  ptiftina  fuit  peremca. 

^0»  ittre fubUta  ttilione  tfttii fi^t. 
i< j    Quodfi non  iure adio fublata fuicfcd a;£ior  cam  reminr:  rta  tamcn  vt  qtfid  con- 
tra  accij  crct,etiain  prxfcripcis  verbis  agi  potcft.ncmpciJfl  C'/  i/w.Reiutttiiut  enim  lis,vt 
pcxdiuindctur,././.y<^royii#«^£(^j.CA.  v 
\66    Scd  quid  de  veteri  af\!onc.4'uc^nc  nonnulli  eain  quoquc  a^oci  compccercQoni 
adliucfijpctlurvtqijxconuentionis  iurctolii  non  i)Ot\xit, d.I.ftif./^o^./fj. 
\6y    A'ii  noncompetcTecxiftimaut:quibus{i»bfcribo.Qu^apriftinae  acllonicumlo- 
cusvidciur.vbinullaalia  fupcrcft  iuxta  l.  fiueMfttdC.  h. 

16%  Phne intctdum  a^\or  pacifciiur.vt  fibi  dc rc  transaita  rcfufa  pccuoia  rurfus age- 
re  Uccatrauc  ftinplicuec  pacJotux  j  vt  rurfas  de  re  transai^a  cxpctiri  poHirinon  fada 
mcntioncvtaliquidTcfund«zer,vclquid  reo  dacet,vcfibi  agcrclicear. 

iJutdiurit  (i aOcr f/i<ifettur ,^t fiht  rtfufit  feeunia  rurfttt  itgere  UceMt. 
1(^9    Primocafu Hue paiflo.fiueacccpcilationecransailtum  fit >  fempcra(ftoricompe- 
citacflio  Namfimplici{cuuudacransadioneinterccdente,priftinaa(^iofubfiftit:Quia 
padotollinonpotuicy./A/./To^.r^^.Idcoquefieam  torfusinftituit,  &contra  leuscz- 

ccpiioncmobijcit:poicfthancrcplicationcdolielidctc./yf '^'»*''»7'*^^'*<¥**'J5.«/<'^'<<?' 

170  Vbi  vcioacteptilatiointcrucnitiibi  vctu$quid^i^i^iopcrimiiurji/y«^.^rp^./f  0. 
itcrum  tamcn  nouacmcrgic,ncmpcadio prxfcripii^crbis.  A*^lor.n.  ita  pccuniam  re- 
fudit,vt  itcrum  fibi  experiri  liccret.In  quo  negotmm  ciuilc  fubc (i,Uegem  te.  C.  defAii. 
ifolent  if.D.de  frAfcrtf.^erb. 

^id  luris, fi aiior fimfltctter  factfcttur^^t  f  bi  de  re  tr.ins*Q.i  rurfut  e.xftritt  iicttit. 

171  Poftcrioricafuintctdom  agcndipadum  ptoficitiinterdum  non  proficir,fi vetos 
aAiononfuitfublata.Nam  ea,fi  rurfusproponitur ,  &cOntraa  reo  exccpiotiansa- 
ftionis  obi  j  cii  ur.bic  optime  replicacionc  poftetioris  padi  eHditur,</.//'^>KW.^.  »<i7«r 
fiefeteret.in  fr.D.defah. 

171  Nonprodcft,ti  ai^io fuitpcrcmta,qux non  reuiuifcicX/.yw/w^f.§.<»rri*/w,Z>. 
defhlmtitt.Tnm aocc oullanoua compctit:  Quia nulb orta  eft.  NoUum.n.  ncgotium 
cioile gcftum  futc:lcd  cantum  nudum  padtum  interccflii : ez  quo  uoo  oafcitur  nooa 
^io.d.i.Si^nm  6  fsiittt. yidc  (u^.frof.ifj. 

Ha^cous  quomodo  traixsadio  a^oti  vcl  rcofetuecur. 
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i^OH feri4*t  tur  tr^insaflio. 
X7J    Cxteram  non  (iruatur  omnis  trans3flio:fcd  ca  tannim  ,  quar  vicio  pcrrpn«,Tct 
ici  no  laborat.Si  cnioi  laborat.nullum  habct  cifcftarc:Quja  v  Uuc  corruiuvcl  li  ^ucm 
habet,momcnraneum  habqtiQujaiiiox  rctradlaripoteft. 

J74  Nonautem  fcraatutvUraid,iiuodipfafuoambicucomplcinitut:  Quiaconfcn- 
fuivliranon  porrigitur.  ^ 

J7J    Quaxcsinduo  mcmbradifccdit:altcram  ad  pcrfonasralrcrum  .idrcspcrtiacc 
TrMnsa/lte  cum  '^na  ferfonit  fa/ta  ad  aliam  non  refertur. 

176  Dcperfonisvcrumcft,Trans3d]oncm  cumvna  pcrlona  fadam.ailaliam.cuai 
qua  nou  cft  trausaiSum.refcrri  non  po{Cc,d ISinm  ^pa^a  ,  '^t^.antt  onjnia,  D.  dtfa^, 
Nam  traasaiflioexconfenfuvalct,/.nox;/»/ff0r^.».j0.  c.h.  atcoulcofus  pccfonas  con> 
P:ntienicsnoncgrcdiiur,/.^.§./.Z?.</tf^*A  .^.  ,  • 

L.s.§  deiiftr  D.k, 

177  ExhocfonreScKuola/i^. /.j^.  rcfpondit,  Transadlioacm  (a^m cum  opinata> 
bc(cde,ad  vcrum  hcicdcm  non  porr  igi,/.  )^.^«^/ror,i2./>. 

'    L  j^avr.D.h. 

tf%  Excodcrofonlelmpp.Anton.&Seucr.rcfcripfcrantjTransa^Vionem  intcr  fcri- 
ptum  &:  lcgitimum  bcrcdcmfadam  icgararijs  non  oocerc.rcfcn  Scauola  d.  1.3.1»  pr, 
Pluraexcmplafuut ,  tnl.dereJ:lioru»uO'D.h.lj.ijr4t»sacl$on<i6,C.tod.l.^».tnfr.  C  ^ 
somm.cadju  tnteg.tefl.feli. 

TraHSaflio  duobftt  modu  sn  aOa  ferfina  ^afet. 

179  Scd  hoc  mcrabram  fimplicitcf  vcrum  non cft.Fit  caim  intcrdum ,  vt  tran$a<Jlio 
etiam  in  alia  pctlbiia  va!cat:idquc  prafcipuc  dacbfls  modis. 

Vrirfiu*  mcdm  in  tribm  pracif$t€  cajtiue  ^ocatur.  Pnmtu  cafm,ef{  inL.Sipoft^.D.h. 

180  PriuiofinosipGtran$fgimus.Qiiodrutfu»iictribuscaluni<.Prit;iuscft,fi  noftra 
intcicft,vttransadiofirructur.  Exempluro eftapud Vlpian.  //^.^.^«j^.vbifciif  fit Scii 
transaaioncmetiamfidciuirori"ptodeflc.£6^/o/i'.7^  6.N3mhocmulto  maxiracdt. 
bicoris intcrcft.Si cniro  fidciuiror  conucniiur , ip(caducrfus  reura  adionc maudaii^vcl 
ncgotioruro  gcftorumcxperiripoitft./.f««'/</'<7*w^--  Z>  defaa. 

AltertAjmefixti  1.  controuerfia  1+  l3.h. 

181  Atercafuscft,iuicoruin,adquos  refcrturtransaftio  uon fitdcteriuj.ExcmpIun» 
eftapudScau.//^.aj^<^«'^yr»birefpoodit,Tran$adioncni  inter  Icgitimum  &  fcriptun» 
hcrcdcm  fjtTam,ctiam  ad  crcdiiorcs ie.Czit\J.conirouerJia i^.D.h.se.\vs.\\ fi  conucnit  in« 
tcrhercdcsvt  (ctiptusfcnnfll:m,lcgitimuraltcrum  fcmificm  habcret.  Crcdirorcsfi:qui 
cogonturhanctrjosadlioncm^&abalrero  caniora  fcmiflTcm^nonintcgrumaflem  pof- 
Gini  iii^t\etd.Lc9ntrouerJitt,^zc cnim  hac  ttansa^lione  ipfiirum  ius  fic  dctctius:  Quia 
vtroque  veihbusadioijibusconucntoallcro  confequunrur,</./^<7»/r««r»y/<*. 

181    Sedqaidyfialtercorum  non  eft  (olucu  io?£xiftimo  po()c  creditorcs  contraalte- 
xum litem  (otiusaflils  inrcndcrc  fi  probarc volunt  cum  folum  veruro  c(Ie  hcrcdcm. 
l%j    Alioquidebcnc  Transa<5Vionis  Icgi  (^are  :  Quia  probarc  ncqucunt  iusipforurn 
peream  Ixfum:Dcbcnr,inquam,iuseztransa£lionis  pafto  fumere  :  Qu[a  oftcudcie 
poo poliiintl]credcs:not.Connfln.//^  ^romwffw  c.s.tjmUpt^erm.nnm.'}. 

Ttrtim  cafm  in  I  vlt.D-h. 

TeiduscafiucfttfiifjCuiuaasadioobiicitux/ucceditei^qui  uansegit.  Siceniaa 

Tcodittk» 
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Tcn^ itoris liere jitatis  transacVio cum  dcbitorc  fa^a^ad  cmtorrni  ^  cjut  in  ios vendico* 
ijslucccflit,icrcriur,/.W/.£>,AA'^/  CuiAt.^  B*r: 

Dijlingititttr  bic  C4»fm. 

ity  AthoccaTu  diftingaorautvcnditoraotcvcoditioncm  cum  debitore  rranffgirtft 
uocctcmiori  tr.-*nsaftto  :  Qma  iniusvcnditorisfucccllii,/.#xf«j>//».:^.Z>  deexteptjrei 
itfj  l Jicut       D.  Qioii.mod  fi£  ^ei hf  fil. 

i%6  Aut  port vcnditioncra.  Quo  calururfus vcnditortranHt^it  vd cumdcbitorcfci- 
cnic  hcrcdicatcm  vcndicam:vci  cum  ncfcicntc  illic  traasadlio  dcbitori  aduerfos  em« 
coccm  Qon  pcodcf^.Quia  (ciuic  hcreditatciD  aiceti  veoditam>&  vcndicoti  oibil  amplius 
iuris  in  ca  compctcrc 

187    Hic  vcroprodcft.Qoiaimprudcnstraqiegit.  IJcoquc  ficmtordcbitum  exigir, 
accommodatucdcbitociaducrfusemtorcm  cxccpiiottaosadincgotii ,  vt  Papiniaous 
d  i.\'Ir  D  h,iiu  • 
lis    Atemroria^ioncex  cmcofuccurritur,  qui  contra  vcoditorcm  cxpciiupotcft, 
Yt  tcCit  DOi.Accui(.eL/S'it..jitem  iLi/e^uiiur  Cuiac. 

Hxc  dc  primo  modcd  nos  ipii  ocftvo  nomtnc  trandgimos. 

/  A  Modm  quo  tranmciia  in  tiltM  fcr/outt  ^alet. 
1S9    Sccundo  modo  transa^fltoin  alia  petfona  valci.fiquis  aUus  te^a  altcri transcgit: 
h.c«non  luo.fcdalicnonominc. 

190  Q  jod  fjcit  vcl  is,qui  noftr*  potcftjti  cft  fubic^Vos,  vt  fHius :  vci  is ,  qui  non  eft  in 
poictbrc  ooftra.vi  patcr,tutorcs,curatoics,adminifttarorcs  Reip.pcocutacores.  De  hii 
o mnibus  v idcndum.  Ftlimfam  de  ^u^  re tranpgnt 

191  Filio4famil.auttrar.flj;itdcrcpcculiari,aurnon  pccnli.itj. 
^  Filtjfam.  transMclio  ad  fatrem  refertur. 

I9X  lu  re  pccuUari  faOa  transadio  pacrem  contiogit,/-r0«/r4 2%  $  i.dtfmil.  Nam  vf- 
quead pcculi)  vireiratahabccur Pateccnim concedo pecuIio.ngmficauu  fcquaccnus 
cA  iu  pccuho  obligaci  vcllc  ^.m^ionetjnjiitut. de  a/fionit.vhi  dix). 

I»io  nen  refertur. 

19}  At  in  re nnn  pcculiari  tum  dcmum  cransaclio  ad  pacrem  refcrtur,fi  vcilis  C\x  pacri: 
vcl  (i  ;»b  co prohctur.Fihus  cnim  pactis  conditioncm  Tncliorem  faceic  potcft ;  dcicrio- 
rem  non  potcft»/y///<w  22.D  defolutieif  l cumetmf  -p.  D.  defaS.  doiaL  l.  meliorem  /j_f  D. 
deregurtur.  H^rcdcfiUo. 

ratev  de  re  fil ij  emxnctpM.  fi  tranjtgens  iUt  nihil  Hoeet. 
1^4    Patcr  fi  tranfigii  dc  rc  filij  cmjncipati.rr^inadio  nOn  nocci  tilio:  Quia  cura  alia 
pcrfboa,& dc alrcrius  pctfona  faifla cft,/. transMliane xC  Ch. 

Kihiletiam  nacefjilio  ,Ji*oiurifuhieci»infecutlo  caPrenJt  Cv/y. 
iS>f  Sin  aurcm  :r.infij;it  dcrc  tilij  potcftati  rua-anhnc  liibirdi:iani  rcfcrf,:in  rranfigat 
dcpccuhocaftrci!n,vclq.vcladueucitio.NamiRpcculio  caftrcnfi»vcl  qusfiruifusnoo 
nocctfi:io:Q^!a  in  co  nullUiTi  lus  eft  patris :  fed  filius  iu  eo  pco  cmancipa.  o  habctutria 
eo.inqnara  ,viccm  paccisfamil.obcinct;quamvis  alias  in  p.-itris  poicftatc  inaneat,  Ij.  C» 
de  cafrtm  fecHl. 

Alijcafus  jn  ^uilfM  fater  trAnpgtni  jilio  nonnscet. 
196    Quodideni  vecum  puco  iu»js,quxiiprincipc  vel  Aa|;»afto  filiofam  donara  funr. 
f.fcn. C dch.'>  .jutiib.ncm  inco,  ^  rcli^u  crtfiiiofam.ea conditionc,ncvfumfrU(^tor; 
paccrhabcir,/:«W.//7.//»^r.deoiqiinco>quodproptcriniaftumdiuor(iani  Hlius  coo 
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tem&smn$0.T^4'  QotaialiUoinmbaspitctAM  iadf  «'oeaJniiiiiftndofiem  qtti<ieni 

Jn pccalio ud\':ntitio  fMerftm^Udter  trAvft  'i! f  v  quorund.on fententta. 
197    At  iti  pcculio  aducntitiopatci  iine  hlij  coQlcufu  tcanngcrcpotc(lex  Accutr& 
Bai(lircatcncia^«ili/«rf/«.AA.Qaiabonaaduentitia  fempcE  adminiAcac:  incecducn 
eciam  a]icoftt/<MMi4f«r/e/  c.%Mon  a»itm  lS}lt.^.Jit$Matm  « i^iemm^cmm  i^fej.CJt 
^M.yM /lifldem  Alcx.Fttlgor.  Ca  Ar.  &  ali  j  ,m /;>r4/^f /^.CiA.a&U]IC. 

fmo  non  traHfigtt (tmflictler. 
ij>8    Iplc  huicrcntentix  hac  lcge  rubfc[ibo,<}uodpaceceacenus  icauiigere  queaci  qua-^ 
UDUsaUcnaiepoffit,&quateaasa1ijs  Icgitimis  adminiftsaco^aatxaiMiAioperaiii^ 

CUmA2oO«fiMimCiraec.i!£/^rcj^//«r«OT. 

In  '^uihu4  cafibHt  tr.irifi7itt. 
19>    Exquo  fe^ituc:  Patrcmin  pcculio  aducntiiio  tantum ccrtisqaibusdam  cafi- 
buSv^  ^fut  4iute/n,(umfeq.cx^tz(!i\i  &  non  ni (i  bona  tidc^nun  atubmofe  vel m  damuuia 
fiUj  acaofigerepoiiemdeiafi^tnbospropofic- feqq.. 

Hxcdepatre. 

Tutoret,  cur^tforet^aAmin/Jfrattret  eim  ^u,indo  tr.tnfigKnt. 
xoo    Tucoces  caratorcs.  &  admtniAtaroccs  ciuitaiis  dc  lite  incettaccandgccepoil 
fimt>  l.fi fignare  5  i-.m fn.i£l  imttrdttm  $c^.^i  tsa«Um,D.de furt,  rem  cettam  8e  inda* 
bicatarocemittetcoon  poiTunt.rtr^  //f  «/rf Nim  rcs  p')pilIo  im  &:ado'crccu- 
tutn  vel ciuit.ifjm  .i  laiia:ll;rirc<^*bc  u,/«y>ie/»»//'r.C'  </f.j,/^/i/«/^,/  .  S  im  JUip.  • 

D.de,aJmtni!hut.icr.ciuit.  nonpctdcicautdilIipate)<^././7M0fl*/x/.  \ixc  cnimintcire 
pugnaai»/^.  ^  l.JihmfMn.f^D.dethnmtta»., 

QMAdminipr^trc  die*tttmtf\ 
ir  f    Admi  .lur.intnnrcm  ,    .ie  :c  >]ah;  i,vcl  lite  inccita  rr3",ngunt:Qu^ia  pupillorum 
vcl  ad  .iickciuurTi  vcl  ciuuiium  valiiiicni  {Konujucnt.  Nam  vtiliuscft  pupilto,  vcla- 
dolcrcenii»vclcia;taii,vt  ceai  dubia-u  ,vcliiceminccrcamremitcam,quaiuinc»nAan. ' 
teai  liiis  aleam  fubeanc :  Quia  illic  pactem  eius»qttodia  litecftjrcponaDCzluc  pleroo» 
qoccotittstaduram  patiuuuu. 

Qutadmintfiiarenegentur  RcmijfcnesAmlfitiefi. 
101    Non  a^iniiailtcaot,ri  icm  ccrcsm  rcn^uiuat:Quiauon  commodumrfcdapccte 
p-.ip  1h,vel  adoUrceBcis  velciuitatis  daain&  ftocwnatifiie.d.if>r^jej  C.kt^I^.O.d*d»' 
tretui^9rdAt\  qt)Hu5ctasmodiremi(fioocsambitio(iedicaotttri  Q^aqttiba&evctto* 
turji^-r  tian»  ril  i  &:fjuorcm  aUornm  quTfunr. 

ao;    Quo  i  UctgoadminiRxant.fa^iransadioeLiamad  dominos  cefcctur:  ilnoa 
adminilU3ni,uon  refercar./W  £4... 
Hxcdeadminiftcacoribus..  ^ 

Procurator  du^lex. 

t '  4    rrocuratui  vcictlpiiuatotumiVeieftCseracis^tiaatocum  vcldatuilitis^velae- 

gi>i.'0;um.  • 

xcf  Litis  ptocoratoc  rar(iis.veIto  rem  (dam*v«l  io  rem  aaaRdacotts  conftitiiitBr. 

Procurator  m  rem  fttmmlrMmfigtnftt^. 
jcfi    TiT  rem  fda  coar.i;  .:;:,  b  c.in  l  oc  djius.vtruonominc  rcm  in  iudicinB dedtlCCts 
pet  lc  a  J ;  i    tc  pot  c  tl ,  /,  fi.:  aJJtjnttt  t\J>Je  facl.  Quia  domini  loco  babenir»i^«cima» 
t9r0frJfMfr9e$nmJjiiut  %.iJifrt$iirM»^.D.Siuif,4m9d.ft^.^iihjf.  Sedhoiatcrcns- 
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•<flio,quu  fii  /uo,aoualicnoaonninc,pcrunet  fupTa  ad  pqawm  mfiimn.p^ff''^ 

ProcurMforif  rem  m^nAatotU  duttu  nsnfefef^. 
Conftitlltusinrcm  m  «(lifori?  tranfi^^ere  ncr.  ■^o\x^,d  t.jeAefjiUHium.lJrMSS» 


L^toaeiJ^.C.hXimA  ia  hi>Ciflii;taxai  cti  ilut us,vt  agat,  noa  tranhgai ,  dj.  frmntaatMtSh 
Aijcre  amciQ  &tnoligexeiBeecrc  pi^a  nr.Qoia  ijui  agit,Iiiepi  moaei-.qui  ct^ " ''^»' 
ttm  KolficHttiiuuaiuadUoaaalcefttiiiAontcfenttxs  QniftaecfeKrefiaidciBiabuae. 
tepoiciL 

108    N^otiorum  procuratot;tanrigccc  potcft ,  /.  mmm     tU€tr€»vD*fd^*  fjSl 
mea  cxrae  acadminiAniicli  aaimomon  fia«MinleBiartaeainbitiole,/.<MA'c*' 

u>9    I  'ToriaetiuiustraujadioadinandatOCCmKfefUuXilMfli^ 
hlxc  dcprocufacotcpiiuatotun)-. 

MO    Procurator  Catr.irisipfbinconrttko  tranCgfic  ncqiiit  ex  itmylij  Macii  fcntcn. 

t\a,/fii.m:^/iiiyD  .^.-.O  ii.icrnati!rnmandatifuitaoram  rcs  Ct^ihis  r^il  .;fntcr  gctetc, 
nonalicnarcpoteft,/./.$.i,£>.rff  o//r«f«r.C«/:  £atcnusau(cm  cunjuc  traari^crehCCK 
qttatenusvelaaturamandati.Yclnaiuiaofficij  petmittiLCoiac.  d,l,»mJb*.MaM.»'U 

1.1   Qoarca  iianfigir.BiaasEansaaioooniefenttradCc&caB^i^''/^'^ 

Hac  dc  procuratorc  Caflaris. 

^^dtnuferftmktimtmmi9lMext9f)tU^mtramtiAtmm^i»f^'    ...  . 

iit    Scd  <]uaturt$  batumpcc&iaarom  craDsadioncsalijsfcpcpronnr»  vtdixi '•  i  tc- 

roen  haidlcntis  vcrairi  purf»,vt  f Tofini  non  ad  TraD$3dioni>,fedad  doli  exccpuoucro, 
Arg.l.tef(rt^t$tm  io.^.<tit.D.dt Quia  aliasconira  tcgulamiutijakcii  pcrlibctam 
pcilonam  acqttitetecar/.i.C./fr  jriv4<y/rrr/»o^  «r^«/r. 

JExc^itdUi^tltfnmemtit- 
11?    Exceptlo 7ero  ?oJi non  tan  cr hPco tutorum, curafotiim  S:c. nafcitnr.quawi er 
dolo  altciius,<rf>/.^rtf/.//4,Nam  ceiic is dolo £icit,qui  a  nobii  pctu:  ^uod  ah j  nontO' 
nominecemific, 

Imm  dUU  f»/9mAtM»tmmfiiff9cmmftifuUti«nttranf^ere^oJfttnt.- 
J14    Sicetiaquamvtscnumcrarxpcrfonjeiapctranfigercpoflintvtd.r  ^^^"'«n^*'- 
mittoin  tr)nv?(^!one,<juarfitparto:noninca,{]ua4itacceptilatione.Tumcuimpnot 

obligacio  nouari.iSc  tn  petronam  togantis  ttaDsfundiprios  dchctJ.(^ftrimtmrMmmmm- 
91  f /M/«r,D.4^«4cr<;^//i:Rarioe#.QuUoemoalienonoiiiine  legc  agcie  potcft.  h.c.  nc^ 
moalieno  nomiucaaa$lcgitirao$exercetCpOteftii!jM«»o./.»i  Atacce- 
ptilatiocft adu$ Icgitimus,/.-<^7iw4spiir/W77.£>ii6'if.EtgO&c.vid«Biillbn'^^^ 
imti^m.^  UherMtitn  fcjf frinctp. 

Hxcdevitransaflioniirefpeduperfbnarumfiec-  , 
115    Adresquodaitinet,ftmnicecirefomeilTi«nsaaiOii«mintmate(aAam  nondc-  ^ 

bere  in  alf.i  rc  v  . r.-,/  fsnmeai.S.fsa^^ierf.^me  9mni4,D.dtf*a.  Q»ia  crnlcnlus  ad  •. 


aliamrcm.qujrr-  ic  quairansaaum  c{>,nonperuenit.tran$adioeoim  dc  htstaniuro 
intetpoiUacicditur,dcqttibiiuex  coouaiicmcs  placuit,tcftc  Vlp^f»/'"**».^-  ^ 
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Qao(!'i;pram eftb  emnitraiis*dbiieniuIa«AqatUaQaig^omIi,(peciali,!aiatt^ 
«Ooiuca»,rcnpM,aonrcnpia.ittdici;i1i,excniudiciaI)  ir. 

^A^A^ .»/*rr  I.  qui  cu m  9  i n  f f*? )  . 
«17.  Hiuccumpamus  rclidis  Juobus  filijsSccundu  &Tcrtiocxhac  vitadircc/lit 
fet:fcSe£iindu5piibct&dasdepornoneadmiaiftrarxtutcl«fux contra  tucoic^ cgi{> 
&c»&moxcrans;g.irct:poAearrjtriTetcio  defun#D  hcrcs  cxtitiC-t,  &adacrruscoP 
dcm  tucores  Jcp  )r;;on;adminiftfat*tuc<r!x  fratris  ad:oncni  inP.  tinllcc  :  hiuCtin- 
q',iam  cum  cjuxii  pol^ct;  Anfccundus  a  tutoribus  praEfcripcionc  trjnsaiitionis  fom« 
nioucrt  <jUcat.'Ncceni(ndctjsconrenfam  cilcpotuu  :  dc  <^uibjs  noo  cAcogitacuio. 
Q^aoeceflc  cft,vi  conlenlbm  eia$,deqoocoauenit>aoiic:paia  cji.ixdam  notio  (eoco* 

£vf>/tc^fur  J.l.qui  cum.f.ci  qui  npn(^um. 
»18    Hmc  iticm  Wi^.uo.i  ofin.dix\t:£f  qu$  nondum  certut  eR*dje ^uereLim  contrap»' 
tn$9efiAmi**iiimf€rtim«f*id*tdiktMt*fttcttmMdMCTf*rtuf»lh  trMuegtti  ci  inquam  de 
Jtiscran^Aionemnocerc.dc  quibrv  nucr  eos  eft  a£lum  :  noii  autem  cransadtonem 
porfii;tad^ucRlam  ioo/Ecioii :  Quiadct»oibiieftadam«<iL/.f«/««g».9.Mf«yM«* 

£jc///V«(/«p-1.4.Dh. 

tl9  Stcqooc|tie1icctAqantan»ftipalaiionisfnrmulam8gnam  Tmi  habet,il  /«r^c^ 
tefiiUtionem  lnflttttt.Qitik.mo/l.ioH  Vi^.tamcn  P.ipln.//i./.<^''«/>  .iiiit ,  trASA^lionem 
^^s0if'Mnmm  cMf  luafum  litts  firinure^de  guiitteeff  €»^$tMtMm  i.^Djt.  Quia  ia  eas  taoo 
COiA  cit  confcnlum  dJ  ^mt  cum  §.  /. 

ExpltcMar  I.  ft  de  cerca.  ji.C.h. 
lao  HincprTfcrcaDioclei.^cMixim.Iir.pp.  coqaii,.^n  traosa^ionide recettafa- 
aTp.iaiim  NMHIL  AMPLl  VS  PETI  lu' iuV.^rum  ,  dc  ccteris  rc  hi:s  adJnrm 
iniycdiai.-Kclcrtplcruntdccetcrisicbusintc^^r.impcrmancicadioncni/ Ji  Ae  ctrra  /j. 
ci*  Nam  hdBC  Tcrba»A^«^/  ^tfjfi'  utpeti^  ea  referri  dFbeotjde  ijuibuf  cft  adtamt  E  rgo 
•d  cenamipecicm^^osio  iraosa^oaem  Tenit^'/ ^ tU  mttt.fmcM  tmtw,  ^7.  f .  /.  D.tt$ 

i\p'i(Mur  l.f'jb  prajtcitu  ip.C.h. 
xti  Hincdeni(}uei]HcmIinpp.Dioclcr.&Maxi(nian.rogati.'Ao  gtntralii  transaclie 
^4textufieeierimtfwfir^€rtmntmreJctmtUtmtiKticuf(cmntno 
euj_p.Ciy  Qi!  i3dchis3dumviJetur.Namqui  gencrali  onitione  de  coco  aliquo  cerum 
gcnere  trai- iL^  Mir.ij  -lcfingulu.quscfubeo  continrntur  ,  ingenerc  cog-t-jrc  jncelll- 
gunturictd  non  amncsfpccicscognicashabucttnt.Quiagcncraiisfermo  Imguiai  ipe- 
desambim  (tio  coniincr. 

Oriftitgenerdt/it  imterdum  refirmgitur. 
tii  Qnoii  taroen  verunscft.Nificxcitcumftantijs  conijci  pofTIt,  vcl  crrcfuSrc^a 
appaircat,nc  in  gcnere  qoidem  dc  omnibus.qiur  fubgcnerc  comprchcnduntur,a<^aro. 
tLt.fi deeetim d.l jl*b prAtextatJmJsn.  Qoia  tnm  confenfus  dcficicLicct eniro  veeba  (ioc 
gcncrali3:tamcnquiaie$eft,  qofexconfeofuvalet,  ^ntc  omniatatio  voluntatts ha« 
betidcbct.vt  rcilicetcatcncantur^dcquibus  tranfigcntcsfcnrciunt,  non  rcncaiuiir,  de 
(|uibus  non  (cnlcrnnt  d.l  atu  cum  $  /.Plura  cxcmpla  viJc  in  I.j.L  ir.n.i^.^it^ne.  jC.  C.h.i. 
trtifr^trets^  D.dtfMd  l.j^.lJ.ntHeiiJereHdittM.D,  h.LUtciMt  Tttffte  ^g  ^.^/t.D.^d 
Se.Trtie/. 

Hiccde  vi  tianta^caus^idpcaimtuia.  CA« 
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C  A  P  V  T  YL 

De  a/fioibus  transa<flioni  &coruncIcm  difFcientijs- 
tt)  Cognitis  transadVionis c-afis  &  piopriis  operatioribos  &  cff:<ai$  :  opcr»pre» 
«ium  cft  a<i  affinia  progrcdi.rarfjscjac  hnr um  difrcrcntias inucftigarc.  Comniunio  e- 
nim  qux  in  rcbuJ  aHimbas  apparct.rcm  dc  c)ua  agiiur,valdc  iiluftratjic  d.ffcrcnnarum 
collaiio  rcrom  cogaatarum  confulioucm  ptolitbet ;  ^ux  fiocilla  plctuoqae  eioiituz. 
Nam  T(  poetaflit: 

ffdc  Itona  futtt  ^fcintt  mmlutemre  fttl>  iU» 
Ftrt$ti  fr9  vicio  criminsi fr^e  fulit. 

jiffnia. 

Sunc  auccm  afHnia  cransadioni  protcipucpadum.iosiuraQdumjres  iuJicara. 
V*/iumtjmotmodMtrmmtt^6mjfflneJit^ 

114  P^^iim:trans3^ioniaiEnccAl.QuiaidemTtriusf)Ucgcnuscftncmpc  coouco» 

Cio>/>f  '^.r.D  dfMili*. 

Xi-S  H  Qu-iinrcrquaspctfoua5padam:iQtcrcardcm&traasaAiolit:  Odcndecuc 
in  tradlatu  dip.t^i*. 

115  1 1 1.  Quia  (]aibas dc rcbus pa(flam:de  ijfdcm  Hc transadio  audoic  Paulo  lih.  r. 
Stat.titj.i»  fr. 

Immrttndum  tr*ns4iii§ni4iffme  eff. 
117    lusiurandum  \xiVi%d(X\OQ\ii^\a^t^J.i.t.«dmonendi  i^.D  deiureiitr*\.  QuiaTt 
ccansji^io  dec)diccoarrouerfiatn:ita&ii)siuraiidam././.M  f>r.D.d.tit. 
1x8    II.  Quij  Ttrunquccftdctcdubia:vcllitcincccta,accnnita  l.t .D  h  d.Lin  fr.  D'di 
iureiur  111.  Qvuaocuirum  ficdonandi  aninio.noc.Cuiac./././?^(/'«<7* 

licm  rti  ludiemtu. 

11!^  Rcsiudicata3ffiniscftirans>€l)oni/.«tf»i»»/»ffr*iwjp  C./&.  L  Quia  ficuctrans»- 
dkO  lirem  cnUit,/./  Z>  i^.itacciamresiudicata//./?.</rrf 

150  II.  QiHartcutcxrciudicatacrccpiionarcitur,/./ Z?.^/f  c.«cr^/.r«/«<//f.  Sicc][Uo- 
q  a  e  fi  ri  t  u  r  c  ,\  t  r  3 1 )  $  a  db  o  n  c^yJi/f  4^«^/ i  «f .  C. 

iji  III  Qu^  rvcutrubfpecicnouorum luflrumentornm  poft  rcpcrtorum .rcsiudw- 
€atasreftau[artcxcmplograuccft;/.^./>  A.  Irafubprxtcxtu  it»fttumcot!,poftiepcrti« 
tcansa^lioucm  bonafidc  pcifcif^am  tefciQdi>iara  oon  paiiuniuri//«^/r.</r4r/«  ijf.C.k 

Pmclum  dijfert  a  tr,tHiM(lioue. 
131  Hxcautem,vcdtxi.a/HuiafuD(iransa^ioni:noocumtransa^ioDc  cadem.  Er- 
go  a  transa^ionc  ruifus  diffcrunr.Nam  1  Padum  fii  de  re  ccrra  /.r.D  A  vi  fi  dcdi  tibi  lo. 
n)utuo:idqueintcr noscooucnit:ft  promicram  non pccerc  nifiquiaquc, pa^um  cft& 
donario.At  rran^ac^lio  fit  dc  rc  dubia.vd  lice  iuccrta  d.l.  i.Z).  A.vt  fi  contcnai$,aui  me  n6. 
dediff?deccm  .  ani.ce  foluiflcin  haciuccrcitudinc  ft  cooucuic  y  vtquinquc  babcam, 
cranscgiffc  dtcimur. 

ijj    II.  In pa<flo quaDcicas eius.qnod rcmitr'tar,certacft &dilucida,/ f^nmij.^  f 
cumdteem  l.totrm  .^f.&  Ip^uit  4^  D  .lefji!l.%x\u  iransadlionc  &  quantjiai  ,&  res  ipfi 
inccrtaeft.Qa[a  quod  rtmi  titiu.tantumcft  ia  opinionc,/..?. Cit.C-^/»»/-  Hotommn. 
iH    HI.  Pawlum  eftgracaitum.Fiteuim  donandianimo//  D  A.  l.m^diimQ  D.de 
y^».«//M.attr30sadlionunqu;^m  cngfatuita././r<»w/i*rf/o //.  C.A.vidcfupra^rff/./cS. 
x$y    lY..PAdanj  tancum  fiiantc litem coteftaj3m,noi.<id>»r»<^.i3  «/^/''«^•At  trinta» 
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ftio  noK  rolamaatetredeciam  poft  fusce^tum  iudicium  ficci  poteft/^  tlegfmter  x^J^ 
^fuit  foji  trmm40in$em,DM<mdjmdehit, 

Bnmimnmr^mdum. 

Sic  ctiaro  iusiura ndum  a  transacflionc dtfrett LQnia iusiurandum  ab  inuiro cxi- 
pitiir:riquidemiscuidelatuaac(iiusiuraDdum,auciuiatecogitur,auc  iui)iur.indi:m  rc 
lctte»  C.derthmtred.  L  m^n$fefi*}g.D^d€iifreutr.  Ai  transadio  cxcob- 

ftoni  vaicc/««*  mimtrem*:C.h.  ride  fu  puprp^M* 

t)7  I  !•  Quia  iusiurauduro  oullo  daco.vcl  rctcnto,velproiBiflbpC<ye4lic/»/,iyV.Ai^ 
i)KreMr.uansadlio non ptoceditj^  /  tr.tr: -.t^hc ; ^  c  h. 

Isem  rts  $udi{Ala, 

«)8  ResquoqueiQ<ficaMlitaiicaAtooeiIircceMr.I<Q£iaci9imAtolit^ 

6.n\xd  /.vc»m/n0rM».'tesiudicauAoo  ii6iii.ioateinmeniiniaittiiitninftniir, /.Mfer 

^./.D.dc\'erf>.el>/ig. 

x}9  1 1-  0:113 cxrcntcntiaqaisiiij|;eDnusciftcicuri/l/.^.^/r.riyiB9i!/.y^^^.  D.den^m.^i, 
XkOaiXitiaiJidioaCti.tn^numi»C,Min^en.mdtnmm. 

CAPVT  VII. 

JDcPugoaanbuscum  tcansa^ione. 
P$tgmmmtia, 

«40  Vliiinnm ceftareapnt»(|no(l repu^nantia cotnplc^ur : cuius  trat^atio noo mt- 

nus  ac  fupcrionim  cft  vtilis-Sicut  cnim  in  fjpcnoribustransaclionis  r.anin  faic  cxpli. 
cata.icahoc  capitccxponi  dcbctiqux  transacl:oni  rcpugncnc.  Nam  iiac  lacionclii* 
miotiatuta  tft  iransadiOi&illiusnacuta  mag.s  intclligctot'. 

TrtgMmtimdmfUeim. 

141    Aliaautcm  traosa^lioni vcrc  rcp  ^rn-nt :  Quiatransa^flionis  natttlitatem  vel. 
impcditTiH.vcI  rcfoluuac;AJiarcpugaaievidcmut;Qipopiiuonepotius,qnamreipfii 
ttaosat^iooi  cciiilunc. 

,       .  -  VtrtrefugnMntiitfu^, 

)4x  Veceti^|ligbantpierrou«,&^ei  vicium.  I^^gnaivvideiicnc  iounodtcaUfio«ft 

pomitcntta.  -..^J^''  "  '  *• 

■  ''r^  -       rerfon*  'v$cittm.  • 

Pcrfoox  viciumeil^fieavel  conlentire  non  polCc.TcI  COBfcncire  transadionis 
can&nolitcvel  deni<|oefiooBbo&a  fidetranfigat. 

044    Oe|>rto:ibnsduobusmcmbrisruprar<<f>i.di<flum.  Depoflcriori  hicdiceodan* 
Kooantemboaa&letranfigit^qrii  metuveldoio  transaclioncmextorfjoet. 

Mctmnen$mfed$ttn$$$saii$tnu  nat/u$tAtem. 
&4/   Er  quidem  aecutn<>nimpe<lic,quorinouttransa^iooilcnr»£M/Mjp^4«/f.  C« 
ikQgianonficfioeconfeafu,  Qmeaimmetucogirur,  is  nihilominusincranaaAio* 
aam  €anlentic»qoamvisinnicas^^  mulitr  2$.  ^.'^ii.D.s^mdmHx^aff 

Sed  »rt*m  retrMd^tt. 

&44  Metnttamenociam  cranta^Hoofperio  incegtmn  ceftttniionaB  ceccaftic.  d.  L 
iwMrpi^Suv.Qjua  edBdo  PiMcocio  celao  du  tur  eaiqa«  metu  gefta  btnj.  rJ>,S^Mdmeit* 

t/tnf  Qutmctm  refittutteni  toeum  f.«ct4tt. 

147    Quod  noodcquolibct  mct;i,f;u  dcqualibctopinionc  mctictilofihominiy,  qui 
ipfe  aaettjTecam  <^(eddc  eo  uaiam  tcctocc  qui  ab  alto  mfcrtuc » dJ,  tnieifefitMjL. 
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Aancem.vtmetus  tnotiis,cruciatoscorpons,aat  fcruitutis,  Ji itHMwtU -j.  Lm»- 
tum p. C  de hit  ^U4. Cv  mtt  e^mf ^efi.fmnt.d.i.MtcrffJtrM*. 

£r^//<-<(r«r  l.tiausudtoitcui  \y  C  h. 
J4S    HtoccumaDioeletiano&Maxitr.A  A  (]iixrrici  ir,  An  'iti /imici in tr^mnSi»- 
mc in'crnemermnf,metm  mih$/om*Mm  t$lU^tin ^t^trl^cCcT^pktuut  iic  n  pof(t.hr/insM/Iit- 
nem  ji  i.c.b  Rario  cltiQuia  nutlusapparcc  vcrut  m(ius:imo  nc  mcius  quiJcm  prvfuni- 
tio.Nicnamicorum  prjefencialibercatis  &:(ccaii(aus  tcftimooium  rft.oot.HotomV. 
I  if.Qw»  <ic  caufacalis  nullam  fidcm  merecur:Qiiia  no  vcrifimilia  «Ucgac: oifl  cootra» 
tiuir  himiinmjs argumcotit cuiDCcret,/.v^.«^r.P,j^«<^mr/.<-rtA»yr 
Hxcde  metu. 

D»im  iffo  imre  nen  ^ici^t  tr^ntu/Jiencm. 
14.9    Dolos quoque  non  ipfo  lure  traosacltoucm  viciai :  Scd  ca  iuris rubtilicace ralct.- 

D  fiinilie.  DoU  adutrfet^ pfAOo  trmmtSmm^  e^uidfat. 
tto    Rcfcirc^tem  «tb.tior,aodoloadueirarij,vclextraQci,vcl  picprio,decifiolitit 
extcrca  («r. 

151    In  priori fpf cic rurrus intcreirc rzidimo, an p- i3o ,  an acceptilatiooetraosjdio 

fid4(ir  Nam  iliicomoia,qnxant^pai:1ionfn  coropetitrunt  t  rcmcdia  vidcoturaaa* 

ncic  inicgra:Q«ia  oudo  paditonon  poriirr«W»lii,W./*y>.f.  5  frnft  15J. 

Wi.    QV>  calu  li  innituiz  a(f\ionitransadionisezccpttucbijcitur,  hffcrcplicatiooc 

^Ki\\t\\<\\^^\C^,l.fmbyrtLtcxtut9.lfiHettfMdiS.C.h. 

Si  dolo  tidmerfitrSj  trsmJt^Mtnr  tnctfttlatione  <jmidp*t. 

1/)  Hicadtem,fiBimicomacccptilatiooetraofadlum  (it.nutlaa^io  rupcred.  Quia 
pcrcmta  fuit  ▼Wefopraf.f  /rr^.  i/^, 

154  Compecitrameo  cmcndjndifummiiutiscaulainlocum  cxtin^^a^iouic  avlio 
dc  dolo,/,^  &  dJ.fith.frAtcxtu  C  h. 

Rt^rohMturPjlei^fini». 
15^    Sobne  tld  ne»it  vcliementcr  Pyleus;qui  vuic  .>(I^ionem  de  dolo  cum  a^flicn:  prq- 
fcaptis  vccbis  6c  coodtiionc  concucicre. 

Proy.ttur fenttntia  ^x^inf'  yicci.rfj, 
156  Concrafotaradari  ftudinlcaiTcruoc  Az  >&  Accur(iu  1  qiiibut  acceJo.  Nam  vc 
V Ipian US  ait:if/  tjmu cmm mftionem  ciuilem  h^ticrtt ,  ^'ei  hamcrMum  w fiif  MLttum  dedw 
{}^m,*cceftilAtionefielAUomoiofmitmlerit:dedoioexfeitritfnpoierti  :  Q^ta  li:;bcta> 
liam  aiftioncm./f.f.^**.D  «/ci/tf/.Mr.//  Ecrcftc  Nccenim  lalcagcndi  genu$,quo  pcrpe- 
taa  ignomintar  nota  condeinnito  infligitiir././  '^crh  ddtf  D.  d:hitqmt  netan.  imfttm.ic- 
Xtxxc  a  pr.Ttorc deccrni  dcbet.ii  alia  fuperlit  ad  o.qua  cxpcrin poiiis,<^.5>.  ptmmi. 
Hx'cfifallaciaaduerrarij  transadio  f.dafir. 

Extrtineidoio f  trtnf^aturiimd fimt- 
XM    Infecundarpccic,h.c.cumqui»cxtranci,  velcoitij  *lifuin<dolocirciimuenriif, 
cum  aducifario  fuo  transegir.mancr  io  iurc  fuo  iransadio.net  Accurl  &  Cuiac.  d.ltjmi 
tmm  %  <jmiptrf*lLtcimm  D.  h.  Quia  mutuo confeofu booa  (idc  ioita.  Dolus eoim cxt 
iraiis»<f^ioaem  iocerueoic 

L  x^SAti^ 
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X;S  AttarocDCODtracxttaQcuai  daturadio  dcdolo.  MrgJ.  ^  ele^anicr ^.DJediH 
»x/.allctit  Kcc\xit,i  l  ijuicHm  $.^/^4  ^er  f^HacUm. 

Hxcndolotertif  vclcxcraiieitranjidio  ficf.)^3. 

Si ffi of)Ttodi!i  trMMsa^fis  ex/orjucfur  fuld fiAt. 
if9    lo  tettia fpccicjh.c.cum  proptio  do!o  fraD«adum  fmt ,  ctum  mj.net  rrriDSsdio: 
rcdit3m3ncr,nyelitillc,qui  dol'in)  paffijs  efi:nonfi  vcHtis,  quidolum  cornmifir,/. 
tr<*nsAilK)nc jo.C.hXwicmiw  dcccptis.ao  decipicnt»b.\s fuccuttit./.^.^-^^/ Ji-./^^iiJf/i^/tf, 
•  Exj)t$cmtie\.  transa<itioQc  jo  ch. 

iCo  Vnde C  Jm  Aotoniut.DiocIcitJuo  &  Maiimi.jno  Auguftij precesoffcrrct.ac pc« 
leret.vt  traD^adioucro  a  fcdolo  CMortam  & fi<i.lam  tcfcin-^crcnt :  rcrcnpfcrufiRcftau- 
tari Ttansaftionem  grauc  &  crmiinofmi  t('(',d.l.truMSu^ione.Gr^ue.Q^n^  '\u\f\\i\\vs\  cft 
cuMvjUcdjlum  ['A\itnyxoAc{{rU.i  D.de  dyl.mM  Cnntiat'um:  Quia  turpcctl&cximiuo* 
fum  propiiam  rurpitudincm  allcgarc 

t6\    Sic  rurfa>m-tncc  tran'a>llic,Gquis  .^ciidc'lam,&:  u  bilorrinus  tranfigit/  eumdt» 
n.ifiofiu  j4.,C.b,T i\\izti\m  dcdoionon  potcftconqudi-.Qjjianon  iniclligicurdulum 
paflTus  Scicnticnim  &  c^ncicncinoain{iriturdolus/Av/:i^/0r.ie.C</c/i^^c 
mo^iAetur.n.direiul  tur,  f 
Hxc  fidolopropsiotransa^lioinita  (\r. 

FalfiiU  etiAm  rejlftit  tr^nsMSiomi. 
x6i    Fildtasctijm  traas^diuniaduciJMur.  Trun>.it^io  coim  exfains  iriftxumcntis 
Iica,in:crdum  toca.intetdumex  pattc./^K.Cj;.2cquidcm  vcl  cx  capitc  dcb,  vcl  cx  c»> 
pite  ctroris  letradlari  pocct^. 

Totit  tr^tHSJt^io  retr^Mmr. 
i<j    Tota  retra>flitur,fi  dc  vna  taatum  cauf',vel  de  vno  c.;pitulo,cx  falfo  inrtruir.co» 
tottaasa(flioiaita  fit:Qu!atumtrantjdio  nulljm  diuifloncm  rcci(->it. 

Ptirs  trunsMfi9nsi  retr.4^Atur. 
x6\  Nan  totn  tetr.iflarur.fi  dc  plutibus  C3ufis,vcl  capitulis  tiaDSadura  fit;Quia  vtw 
leabinuuUdifcemi  potcilEtptoptcrcailla  folum  caufavcl  pars  retradlatur,  qu<cex 
falfo  ioil!;umentod^if2cfl,alijscapiiuhs  fi:rais^aacntibu5.Scparaiotnmeoim  fcpa. 
rati funt cff^iftas,/. PdfmiAnm to.D  de miW«r/^.& quod vtili tcr ^cftum  cd ,  pcr  luutile 
viciari  non ^c\)t.\.\l.fitncimm  \^.D dedonutionili. 

Trnnsttdi»  ex  fuljis  tnftrumentH  Ut.t  quemode  retra^Tetur. 
1^5    Arvttoaaecafufifcicnsaducrfariusfaila  inflrumcnta  przccndit,  transa<flio  ez 
capite  doli  refciad]tut:Q^iiaite(lc  Vlpiano.qui ita  tranfigit,noD  tam  pacifcitur ,  quam 
dcci pi tur,/  ifut cum^. S-fut per fulLtcfMm. D  h. 

166    Sin  autemignoraosaducrfarius  falfainfltumeniaprofcic  j  transadioezcapict 
crroris  diflblu'tur,v>dc  fupra  c.z  fref.jj.^  j  j. 
Hzc  de  vicio  pctionx. 

Rtt  \iciHfn  autd. 

i<7    Rei  viciam  efl.fi  cxtra  commercuun.»:dc  fupra  esp.i  prof.iu 
itfS    Si  fitcerta  &indubtfatay.<-.5  frof.ej. 

Sidcuiqucnatuta.vclIcgCjVclaioribusatraasadioaecxcmcad.  e.j.frtf.  6$.^/^ 
^uetidcmp.^. 

Hxc  de  ijs,qu«  transad^ioai  vccc  r  cpugaaat. 

Zairmem. 
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Eiformem  Ujlintm  nammttU:  tr^mt^Oiw  repp^Mrt  ^clumf. 
x-jo    RepagnarctraosadttoDividetiucnorniislxfio.  Ob  hAnccuimicriDi^^flinncm 
rc(cin.ii  volauBarcolus^dummodocomputcturdcrrinicncunihahica^Aimaiiooeuon 
•di<J,quoJvcrcdibcfJt.liM4did>quodvcrWimilitcc  cx  dubio  Iiti«  cuenri.i  pcrcipi  po- 
t\3xi\'ci^ajt.7>Csdefl/c^cmd.  Bartoltim  rcqdunturRoman.A ngcl.ltrimol. Dtc  Socin* 

ncN  4tdm(rf<itt(r. 

X7i  Arrcucra  non  rcpugnat:Qut.'»  proptcrcam  tranta«Sio  non  rcA:indi'ur:vcvolue« 
rant  Bald.Fc.Atct.  AlcxAaiiC.$pccul.M.-kt!i  dcAfH;ii\.lurZ  'f  ci'nfifto;ium  impcrtj  te- 
flcAnd.GaYl.//^v  eifcyp.  Ncc  cnim  luctn  dcciUmtuuIeftaaiaci  patiuottir,/.^ ^r#- 
fundj  ^lC.h.ndc^w^Z^it.yfraf.i^^^t. 

i7r    Hanctamcnfcnrrntiam  proboin  transadioncpcrfci^la,  Sfiaqua  nccpcrfbnr, 
nzc  rei vicium  jpparcc.  Quod  ctiam  Camcra imperi) Vcquirit;n  tcflacur  Audr.  Gay I 
Acf. 

i7j    Atqactumadcoprobo,vc  nequidcm  cum  ScTUota  transatlioncm  bbcfs^lari 
pirurjfitranfigcns  vltraquadruplum  \M.{\x%(\i^LuciHt  ^^-^-^it-D.jtdSC.Treiti. 
icm  facir  L.i  C  dr plut  feiit. 
I-l;cc  dc  euormi  lae  fionr. 

PaniiemtiM  *m  tr^tms^fltotit  Mdnerftmr. 
174    P xnircntia  quoquc  videiiir  iranjacttoni  coocratia  c(re,ei  fimilitudioe  caofa 
dati,i'»  quolicct  pa:nitctcci,qnidcdit,&  icpctcteid.quoj  liiiMm  cRJ./ifecumiMm y  P, 
decem.U-imf.d^t  cuti/mvn/ecut  Qaod  opinaca  cii  Msrtiana,  quc  dc  hac  tcDioclctiaD. 
&:Maximian-lmpp.confuluit,/.j«.rw>C//^^^  Cjattt. 

tiiu  stdMirjAtur. 

*75    At  reueranoocfteootcaria.Quaaivi»  cttim  qut  pa^'  tiin  pccnireartrras- 

a£Ho  taracn  rclcindt  dclismilsutari  non  pote(l:vt  Dioclct.  i»^  .\..it.mian.  rercriprctuoc 
Martian.x</./.f«u»#^'A*' l^j.C./j.Rationcm  vidc Cupi.i^ro/.i^-»  &lupra<-  //r*^  /^8. 

Od  rtm  dAtum     trmmSA^iortH  c^ufi  datum  diftruttt. 
17^    Nccvcroquodobrcrodaturi  &quod tran^adiooiscaofa  datur  ,  fimiliadinc: 
Q^i<^  iliud  ob caufam  futiuam  hoc  ob  caufam  pcxcericaminimirum  quod  a  lue  disccC 
futn  cft,daiur-/./« fHmittM  C\.D  de ctndif}  tndch. 

477  IdeoquciHtccaufanon  lecuta  mutari  animuspotcft:QAjiaadhucteseftiutcgra: 
hiccaufa  (ecuta  non  poccft.Quia  rcsoon  amplius  eft  tntegra .-  vt  mcrito  alteto  iouito  \ 
ctansaclionedisccdinon  potlu,^  l.ijutim^n. 

Vtroijue  cenfenutmte  transu^io  rtfcindifcttfi. 
*7R  Atq»iidvtroqucconfcnticntCfOmninotranS3diorclciijiiporeft,/./'///«/r/'St/4,' 
,  <r^.Njm  vr  mutuo  confcnfu  producttur:itaredequcqucdtftoloitur. /.n/ifrr/ /^M»  m^ 
t/tffle j^.  D.dere^uI.iur.E3idcm  cnim  funt  pttncipiadcftru£lion*s,qQarcooftiu£ionis. 
179,  Kclioc  non  Iblura  re  intcgra:fcd  ctiam  fccura  3C  icA<\;ti  d.l.fdiuerft:  non  qucd 
tran$a«Qionon  fiicrit:QiMafa<2a  no  poffunt  fictiinf(cV3,/./»^c»5ffl  /-»  ^  /liU.D.de  t»ft, 
^  fftim.reH.itA  quod  pattiuro  coufcnfu  omnis  vis  ci  fit  ^^dcniti.fJetom  d.i.diiiierfi, 

L    X  M  DISPV- 


DlsfvTATIONES 

DISPVTATIO  X. 

OIKONOMIA  TITVLI  D  I G.  ET 

COD.  DE  PROCVRATORIB  VS  ET  DEFEN- 

SURIBVS  :  QVA!.  rR^CUWAS  ET  1'ERPLEXAS  HVlVi  TK/W- 
cu(us  ^uxitioncs  « tam  ex  lure  fciipto  i  ^oaua  uoa  (ctif  to 
btcuket  cxpltcn* 

Stjf^ndit  GerUcm  nb  Eiu 
CAPVT  L 

PROPOSITIO  I. 

SV^)i:ri«otiba«Ctitu!isaliqaotdeAduocaciSi  qui  pro  ^ltopodulant  •  Impcraror 
r  ..'c.H:c|>iiaiof4tnfaad(ioe9ti«obft4tihuhis  quot^ue  trsnfaQioaem  rabraAxir. 
Ui'tiiCV.tW.j0Pr3-ur-ttor/tMi :  Qniri lu  «juoquc  alium  (tcfendunt  in tQdicto» 
.!  it.in:,i '  i'.-i'.Jtu  pii)  8uo.r;of*r,»rr  :;ufcm  ivitcrdtitn  i^Hcin  ,quoij  limplcxvcibum 
eurA»e,uticiii\ii\i  Sc  f^c^uetu-mt  *4m$mtjlr4ttt6acm  retHm  •lianurmm  gfrtrenrem  altt' 
ftMmttd^g€mf*r4t:iatti9tJir^i\gn'i£ictt, 

X  Abboc  ve^bo  /*r»c«rif/«r  dcicf  n<lii:qui,fi  &ipmuro  gcous  ffc^cs ,  i»£cicar,qtti  «• 
JteoQaBttcg^tiumgeric:  ^ni«kco  iaipliuco^otijs  obeuodis  vicatiafli  operamprse» 
ftat. 

I  Hic  rr Q^c^t^u  matccisdtQidiRir  in  procaratocem ad  ncgotia ,  &  procoratorem  ad 
litesdatam» 

4  l*roc':rn:prnrgotiorntn  cit  qui atlcna  nrgotia  rranJaio  tfomini  aJmioiftraiC  :4e 
quid^ni  .T  JrriisTruacvcl  vnum  r. -gt)iium,vcl  plara,vcl  omni3,/./.£>.A.///. 

j  Hic  eriaiu  ^ lonulcuc  appcliatut  Procutaioi  otnoium  ttnxmj.jcii ^  iffum  6.D  dt 
h^j&9M  pfocurator  totorum  feu  miacr&nim  boaoram/Air«n»MAMi  /7.$.  ^*//.  A 
de inreimrXfnttrAttrffrHm  ^\.D  k  caiUberaadmiotftucio  lerttmtatadam con. 
criradicitur,/ procur.iter cuk^;  D.h  tit. 

6  Litispiocucj(orc(l|(^uilucta,vcUitcs,ioalteiiusvciruam ,  Ycliocomroanecmo- 
hmiencom  mandatodombiadminiftrat.Htinc  Paulus  ptocuta(orcm  ad  adlioocmfa- 

€i\\m  noir  i n /r7y7 tsntHm  tiD.dcf/t^ 

7  Hic  vcl  clhMsl-.coTi^^clcfiin  rcm  r)3m:  .  f !  cnparticcpsreuiotermedius. 

5  K.ciahc:)a  ^nocurarorcfladmiuinratorad  nioucnLi3srcpeUendasquea^ioncs,vel 
liccspec(c<}'.cuiiAsmaadato  Jun)iniconAicutus,/./.Z>.ii.£cdcbocprop[ie  tn  ttt.  D.(^ 
C.defrtemrat.St  prccipucio  ncftradirptttauone  af^cuc. 

9  Ptotu  in  rem  fa^  -n  cft.ouislicoo  quidcm  mandarn  r  Ct^  tamcnfuam  litem  »- 
gn:&:  ccIIj-  ncma.Tdjius  fibi  jcli<  iic"i  in  proprium  cmolurjcntcm  cxaCGtti.ijnJ?m D, 
iMa.kerttjXiluod/i  ii'I>Mmtnor.lj.%.tnftofria.D.QuttnMffeUft, 
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10  Parriccps  ftu intctmcdius  procoratoreft,  qui  ,ft  Vlptanui  tit,  in  p«rton  propn» 
oominc :  m  patrcm  alicno  licigat.  (i.<M/ro/r/.«. 

CAPVT  II. 

CONSTITFERS  PKOCrRATORES  fOSSIST^ 

11  EtlidVjm  {ieprocuratoribusprohibitoriumcft.aitPiul./.  -fj.^. /.0.4.  lieo- 
^ccn  Jtnc  r3ii>  ijs,  oai  procucatorcs  darc  ptohibcacur :  cooftabic  i  diuctfo,  qui  dare 
pcfTint.Nam  hocipu;quodooiiprohibcniat»pcrnutiiiurij5  procuiatoics  daic.  fnC*. 
citmf>r*teri3  D.delud^l.tiresso.^.JtcomitmtnfDMftid.dttai. 

II    Pruhibcntu.  aDiemali)  njiura:alij  Irgci 

1)  Nacuraprohibcutur,q  liiadiciocBrcnr.idc^ucvcI  pcrfc,vc  infanstfcl  pcraccidcot, 
irt  fuiiofus,mccccapiu$.Nam  quia hiorancs  ioccU^O' a  ac  vptxtftcn  dcrtituuniur:  non 
fauc  ptocaratoics  cunftitucrc  poflont:Qtjia  difcemcre  nc(jucuQ:,tjui$  tpfoium  res  vu- 
litcradttiiniiVracc.quispemiciofegctcie  point. 

14  Hi4  annumcro  mucu  &»urduro  n?.rura:h.c.eu  qoi  omnino  nec  loq.ncc  auditc  po- 
tcft.Naru  tai'  s  etfi  tnccllcda  nou  carcat:tamcn  quia  organo  repnrfcntautc  obicdiu  m- 
iclicdui  dcilifuiiUMionccrtc  procuratorcm  darc  poicft-  Dclicit  enim  in  eoopctaiio 
intcllctnus. 

ij  Scd<juiddefo»quinatur3,?cI^afii£cmuiu$:  vclfitnaturafeucafu  futdos : tel fit 
T:ruii(]uc  cafu  flmiji?  Fx-.lrno  ho^  ci  Pauli  fcncencia  //^  j).^d  ^///t7««»,pcr  cum  modum 
quiproccdcre  coilk.pioccraiorcn  conftitucrc  ^dj.mittmjn f>r.D.h  tit. 
itf  QurimodosN  atura  vci  caf':  muruj  procuratorem  fcripio ,  vcl  nntu :  ac  furdu» vel 
rcripio.ve)  orc  Hc(igaaic  pctefl.Cafu  muius  &  furdus  nroul.portquam  ex  fcripco  pcicc» 
pit,  qoxfit  rcrun.(u.aroin co  id;:io,  rurfoscalamo  animi  fcnfadcaaonftracc,&ficef 
poftulac  procoracorcm  confticucre  pctcft. 

Hxc  de  ijs/]ui  nacura  ptccucacores  darenrqueunc. 
17    Legc  ptohibcntur,qui  vel  non  funr  domini:vcl  qui  domini  qui  lem  fuot:(cd  ve!  a. 
licno  arbitnn regunturvcl faratlix hcrcifcuadx.aut coromuui  diuidun Jo  iudicio  in- 
tct  fccontcodunt. 

a8    Nondomini.rurfus  vclfuntahense  potcftati  fubiedli:vclfjnt  fui  iuris. 

39    Alienx  porcftatisfonc  nijjfamil.&{etui:Qina  illi  patrararhidomiuorum  iuti  fub> 


uccnr. 


lo  Nonautcmfilijfjmil.procuratorcmdarepo(runt,////*i5(iwi/.^  rf?  h.  Quiafuo 
nom:ne .Tgcrc  non  polfaiif.Nih:!  cnim  habcnt ,  dc  r,uc»  sgsur.  Nunj  quicquid  acqui- 
lunr.patri 2C<\\\n[xni,§,i .Injiit fcr ^um feTfinMoh.cLl.iftur.  adco, vtncmomcuto  qui- 
dcm  a(flioquxfitaapud  cos  :n2i\C3it.lf,/Mef;fiM.dejtejufr.hfred. 

Morib.G^Ilixpei  fiiiosparcnttbus  non  acquiritur,aftcrit  Phjlipp.Bognyon  #»  Lt». 
tilTC£4t /i/.fp/.SiLucws/ii Sjit  Cjir:  /  M. 
XX   Im  >fi'iifjmil. fuonoinincagcrcpoliunt,/!  IiemH}/*AfIc»itmi^.^'t.tideiud.L 
fedp>iMiM6  D  dc imiur.Ergo  ctiitn  procMinoits  dxtc poliQQXfd t./!'/i»/^mi/. 

In Gallij  motibu» qmbufdam filiusfjm.ad  litcs proiurarorcm  dare ncquit,nifi con- 
feotiat  p3icr,9titan.</c^rflf«r*/or.lf.Qu.i  camco  pro  p.ycfami!.  hjbcutnrcxconfii- 
cutioneCatolidarepoirunr,nor.Baro/i»/»»^C./X^  D./r^«rior-#/.  Vidc  Vantirm  dt 
ny//itMt/i  fintentjtt  de  nu/litMt.tx  drfecht iz b  «iilttMt  Jeu mAndntt  comj)* rt nt.  (^i  .nm, 
$:>  cHm/ejy.  '  HxcdciiUofannlias. 
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ii    Scraiis  Tcl  cft  "m  potcftatc  hoftium:vcI  ciuiiim  Romaoopjjm. 

Monachus  vei  rcligiofiishodicintcidum  fcruisiiatccdum  filijsram.  comparanrart 
VidcVant  </.^//.w«/w.47.ri#«ry?yy.vbi  dc  his  in  prxfcnti  matcria  agii. 
Captus ab hoftibns  procurjrorc  darc  non  potcft.Quia  non  cft  fui iuri$:nec rcrum 

fuarum  domiuu»  /.  *lf  ht/fdtM  /5.  D.ex  ijmti>.c*mf.ma$or.  im  inug.rejlst. 

14  Scruus  quoquc  ciuium  poicftati  lubicdus  ptocuratorcm  darc  ucquir/^r««OT  j^. 
^.Qutaa);crcncquit.  # 

15  Imo(idcftatufiiolingat,rededatpcocutatorcm  :  Quia  aondum  habecurpr* 
ftruo  d l.ftruum  ^.eum  tjut. 

^  x6    Imo  tionic&.c  AixMi.CJeMfferf.toli. 

Scruitus sntiqua  apuJ Chriftianos ccfTat.Qttando autfm  dcficrit,  explicat  Bodia, 
Ly.i.de  RepuL.^^z  ctiam  hodie  apud  Chriftianos  in  bcllis  capci  non  fiuot  feru>.^.<r/. 
l.\n.C.dtCH(i.tallxi\f\(^  hoc  contraTurcas  obfeructur..^/r./ ///,  D.Aef.S. 
MjMpit  feiui.Inflit.de  lur.per/.Yzitn  autcm  fcruitutinouaquzdam  rpccicsfucccfllt, 
cam  loGailij  (]uam  Gcrmaniain  quibuidam  co\on\i.2^ftn  inteUpngul.c.dt  cfeti*. 
Bmro.lth  2  de  benefc.c.io.^ tu  JnftitJe  lur.ftrf.  Scdhi  ferui  procuiaiores  darcpof^ 
runt:Quia rcs pruprias habeor.dc  quibus cxpeiiti  poftintinnt. Philipp.  l5ugnyou/« 
Ugib.iii)r6^.fol.\-j.^fol.4.ojtemf6ljo^.^io6.Zitf.^  Btirpdifii^  lecii. 
HjTcdc  uon  dominisquilunt  alicni  iurfs. 

17  Nd  domiiii  (ut  iuris funt  cutorcs  &curacores.Hi  erjim  nec  alieni  iutis  funt:  ucc  rct 
dc qua agiiuc func doroini.  Nam rcs ad  pupillqs,vcl  adolcfccotcs rpe^lat.ldeoque nec 
j>rocuratotcra  in  litcm  coftitucre  poiruni:Quia  hoc  dommus  Ittis  tantum  potcft,/./rc- 
tjue  II  /.prccuTAterllMt  iJ.C.hjit. 

18  £ftaucciDdommusItttsantcaccepiumiudiciumis  ,  adquem  a^io  ioiudiciuia 
dedu^a  pcrtiuet. 

X9    Voit  iitcm  contcftatam  dominus  litis dicitur,qui  litcm cft  contcftacus :  fiac  rcs  t- 
pfkus  propria  (it,fiuc  oon  (tt. 

30  £zquoappacct,ctft tutor.vclcuratorante  litis  cootcftationcm  proctiratorcsad 
iudiciadarcnoo  po(Iioti^./.»rfi*Anotai  lAyi\i\a^fHgul.olf/er.cent.2.obJeru  3S.  tamca 
id  po^Telite  cootcftata:Quia  tuni  pcrconicftationemfii^i  ftint  domioilit7s,</./.«^^//r. 
d.l.f>recur^eribm.cum  /./ef.C.h.ndc  dnat.Soilh  fMr.i.tit.f.ft.j, 

PhiHpp.Bugi»yon./»/r^/i.rfir<r^«r.dicit:Hodic  Tutorcs  &  Curatorcsantcliiem  co- 
teftatam  procucaioces  datc  poirc:&  contcarium  muicis  fcculiscxolcuifte.Apud  nos 
certc  id  vecum  cft./w  flatut.Novkp^rt.t.t/t.f.^.j.diffcTcntiA  conftiiuttut  intct  Tu^o- 
rcs&Curatorcs  IoiUisimcommunc  inhistamdid^a  fcntcntia  appiobatur.  Idcm 
qucqte  Jccxccutotibus ccftamcntCKun) 3fticmatur./|i./.  Formulam ptocuiacocij 
&curatorii  Videapud  Noam  tAiuzci  mord/n.CMm far.i.fenn.iS^. 

31  Inr.o  anrc  Iitis  conrcftattoarm  a^ercm  ccnftitucrcpodunt ,  d.l  r.r<jue.i.neeciiti. 
faiii^-f-.D.b  The(fh.^.(tn  autem  //^/»r.<^ry^/AcVrf/.R3tio  diucrfit.itif  eft.  Q  jia  procuia« 
toc  pau:<torum  con(cn(udarur:nuc  d  jmious  nolic,()uc  non  pollic  agcrci/.  /.  D.  ^.ai  a- 
Aor  oon  confticoitucnid  dc^rcto  iudicis  :  &  tum  demum  fi  rcs  czieir :  h.c  fi  nrgotio- 
rum  niultitudo.vcl xtas,  auTt .ilc- udo  tutoiem  vrl  curatorem  impcdtanr, /.  dtcreio  t^, 
D.de  Mdmin  tut.^StU^ln/iitMtM curAtor.  n»t.  yMtt.d.tit.nttm.t<^-} .cumje^/iHiut.Kerih, 
f^r.tttt  y§j. 
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51  Hic  vcio  i^or  pcQCuraioris  fituh\tt{up^\iatJ,i/emt6.f^^cri/4fmtD.  QMeJat^ 
$uijueS!mtmfr/.acc  iliom  procuratorcm  djrepocc(l»i/./««rr««^4/iir. 

Hxcdc  noo  doinini<,<]i;irui  iurisfunt. 
33    Alicao<irKic(iorcg:mrur  pupilli  &aclolc(ceo(es-  Nam  quiahorumiadidum  fr«- 
gt!c  r  A&  Q(ir{r.umf&niulciscap(ionibu$ruppo(icum,/./.£>  >n/»0r.omaiQoahomai 
cuolilio  &  opr  iav^igcnc.tdroque  per  fc procuratoces darc  prohibcncur. 

Damhouder.adftieprocuraco^em  aminorefinecuratoris  audoricate  couftirurum 
nufquaminludicijsadmicci^BJmoa  iTiinore,  qui  non  habci  curacoccm.conAitu- 
tum,QOU  alitcc  iecipi,quiir  fia^inoriuraflfecfe  racum  habicurum  oronequod  fuo 
noT»ine  .-^ariis  tffcccx  do<!lrina  Bjrcoli  in/.mtmir.D  h.D^mh.imfrmxi csu  (.99  hm^ 
12  M.WWz  y/ iai.d.ht.Ttt»m  j8<c«A«^^;^.quipluitbusioquiritjquidinIudic)jspr«cce- 
dcnti  arcicuio  reccptum 

14    AttatorcTclcuratcreaucfloreeciamantc  Ittem  contcflacam,  tam  adageoduiD» 
quam  ad  dcfendctnlutH  procuracoiemordioacc  poflTanr^i^./ me^me.  Quia  futit  litis  da» 
inini:&q'>iaquodiii     dcddcracur.intcrceiriotic  tU(orum>veJ  curatoium  fupplcri  po* 
tci>,aot.MyoCji'/fl/  obf  :imt  t  olff}S.fim'mt  Soni.pAr.i.ttt.f.^.f. 
35    Imominorctiamfinccuratorepcr  (c  ai  licera  ptocutatorcm  conftitaeiepoced 
CM  ktf  f  '^tH^tMt.irmfetrmr. 
In  Vrbc  noiira  Itbcii  vjrefimo  anno  res  fuat ip(t  admioifhare  poffunr.art.  £in  f iu^t 
&klj^;Wvinfsi^  faraft  iff/nia^      fcft»|l"  CDogt  ffin-  Etgocodcm  anno  ptocuratorcs 
darc  &  dan  puilunt;pr.rlcitun  hvdic  vbi  (iuc  Jiicriminequilibecptocuracc  poccfV, 
Haccdeijsqui  aheuoatbicrto  rcguncur. 
\6    Judicio  Fjmiljxhcrifcundar  vei  conimuui  diuidundo  inter  (c  conccndunc  cohe* 
xcdci, fot.fj f         C  F,tm».here ^  temijitittM  Hxc  vcro  eundero  pcocuratotem  datcpro- 
h ibcocur,/.//cff  ^3  %Jiplmrei  D.h.  Quia ratio iucis kOn  ^acirur.  vt  idcm  condcmncc,8c 
condcmnccur,noc.Baro  d  ^./tfUret. 

j7    Imo  (i  f  ni  cohcrcdi  piures  bcrcdc«cxi(}anr,aoD  prohibcntur.//.^  pflmrts.  '^erffl^ 
vr.  Quiaiaccihosoonficaccoademnatioacs.Ccd  omocsvaius  locoluoc 

CAPVT  Ilft 

QJ^I  CONSTim  PjtOCrR^TORES  POSSlffT. 

58    Qnemadmoduro  cdido  Prztoris  quidam  procaratorcs  darc  :  ica  eciam quidaa» 
daii  pruhibcncurX/^^JViv.  • 

15    fic  quiicm  prohibcniiualij  n3tura:a1ij  Irge. 

40  Njtura pcohibcnturinf.<ns,furiofu$,mcncec2ptu?,mura$&rardu$.  Nam  hin»' 
taraprocjraicocqaeuot:  Qiua  rcl  ioteIlcdjcaicnt:vcl operacioneintcllcAasdefti- 
tuuutur. 

4t    Lcgeprohibenfjrahjrcrpedufiii ;  alijiefpeilualteiiu»  :  alij  rc(pcilufui  &alie- 
iiu5. 

41  Rcfpe^ufui  prohibentutrurfusalijproptcrperfon»,  ahj  propcer  reiconditiooe. 
4)  Ptopter  pcrfoox  cooditiooem  prchibcncur.  1.  $emut:Quia  oon  habet  legttimam 
pctfonam  ftaodi  ia  iudicio,/.y««<^  ^ittime/  j2.cumitj9»ttf<m,  D.dc  regmljmr. 

Hodiequid  &itiVidc  fap.  Prefofi6. 

44-n.Qc 


.M  .  pi&^YTATIONES 

44    1 1.  Qov  pctpeWOHlprbotcn'r:ur./.«rfwr/i«r//»^.f^/)Jt  Ph{[it cnlm  morbiu. 

11 1.  Kcii«criminis /.rr//w» ^-.C^.  C^iia  iticiignum cftcum,f|U!  ipfc  J  fcnh  .mc  in- 
di^ct.alijs  opcrjm  rujrn <^uaUocio(iiiu coma3otiacc.Yi<icIor.V V'ucciiib/<<r/././i/.^« 
^rocui  M/arci  tjjc  ncnfojf  • 

4^  Acqui4deinfijmi?HictarevetcrinccprocnracotetiM»»neci|>(e4iaripOf«it.$^. 
I/tf/it.Jecxcept.c\ii\it  rci  veftigia  quacdam  fxipctGmttifviQ^QtiMjXft^.^iUltkyM, 

/.Tanj  fynccrj  •'lim  &:  inculpaca  fucreiudicia. 

47    A;  iure  luihnianeo  infimis  procuracorem  dare  flc  alienonomlnc  iitcminfcrrc 

poteft   f  ^//.oedretnoaeri  ponit.velnoUospcoeanuotfCpetiatnr.vcrcicar.  Moncao. 

flit4#$W/.v  I Truftra.dum  iMflepetibnacoateodliiaar»  tpuosnegotij  dircepiaciopro- 

telctnr,vt  lurtin  a*t  </$.C'/>. 

Iu  r?mrrj  antiqaa  f)'ncerita?probatur,  &  procuraror  infjmis  procu!  amouetur, 
not  Andica»  Ci)\fr^i.okj'cn*.Uh.i.9bJer.  ^j.nitm.  f.  8.  Idcm  ^uucjnc  nonnulU 
ptincipanconfiftoriafcciiritnoiadicaftettaobleraaor*  Optiaie.  Scd  plcruoique 

'  pto  honellif  proctiratotibas  in&oics  rabols    obftreperi  blatcratoccs  ^4mittita- 
tatQuod  /iolcnduir. 

Hicdcijsqui  fuircfpccla  proptrr  pcrfonx  condicioncrprnhibennir. 

4$    Propterrciconditiooem  pcohibctutJonunus:  Quiarcicouditiocepugnat.  Ret 

«nioi  propriaeamoooprocaracorfiB:ft4untoaidoaiinumagao(cit:  Vide  inftar^ 

fif- 

4.9   Imoetiamdomiaasiaie(aapiO€ac4tocdartpoceft*i./r««r..^a.  ^.mrmihtnditm, 

'I^.h. 

Hxede4omioo*quiprocarareiD  rcfuaprohibetur. 
50   Alij  probibentarre^Aoalatiaiidqttevelrelpedo  aJocriari^d  Rdpabliccw 

}t   Reipeifbttaduerrari}  probibeafiu:poteociores,h.c.qut  fauorcjnpibus  &  audorirate 

9Mx.^C'.\\\.v.\X,teT.fit.CJ\el/reittfott»lc,  j^xXi^x  jS'  ipf  «i-^^iJjrwrjr  cfnXHt  xfnoTipttfyVt 

P?[)  ia  i:t.H:  rncJiocrcSiCxCaiicnccaiia^  potenuonbus  paccs  cdcaoopofliuHtA^» 
D.deMUsttjitd^.iitt.caHf.ftc» 

fx   II.  Bccaicmcaauifiicns^TclRerpablica, procaratioMmalicaipatcoclaij  caolA 

prxilarc  vctzntMtJ9t.ttt.CNe//^.^el  Refpml,,  - 

5;    Svniicu^  ratncn  caafiipciiacia^re*vcidefcodetc<aoapcphibecun 

f4    Imopcoiubctur.  .        .  ^ 

j5  III.  Hucpertinettc^emtota1ifO«ltnM///c«»f.Cil.ve1qaieacottwi,ftaiocc(* 
ta<n itciscedtfittitji  ftUrimm^.DjitMd l Jt  contr*  20  C.h.ttt.Hxc  cnim  in  hte  redemct 
ptOCUrafCOC^oit.ncadocrGiio  ncgotium  fjcclfar.  Quiticnjm  fraudisnon  excogica- 
l»ic>vt partcm  l  c:«  promiffjm  confcquacuriad^uaai  caiuinniaai  000  ifflpctiettts»qai 
houot.itiuni  ex  loU  vicloria  c)£pcd>.u? 

Qaj.-n^raoicerhaciaccpecccttu,  quoudicjnolclcaffl  magoofiio  damaopaffim 

cxpcriuiitur. 

f6    IV.  Rcr^^^^lnJi^crGri;  prohibcntur plore»  procuratorMp-r  pirtc?  con(\ituti.A 
««»/4/»/«  ;^ />    n^tri^icetaltcra  p.irs  cum  ma^nn  fuo  dispcndio  inpiaicsadapr(a« 
tioidtsct3^a:uc./  ^.D.jlfailJtercJ.iMmtttmem  y^ptsmtnDjud.f^L 
'  j7   Imo  etiam  vous  ad  totam  caufam  •  000  a4  pactem  aliquam  eadcm  tatiooe  Jaci 
dcbeb//«*«/'M»o»*oo(.MyQChoc  in  Camcra  ptobati.Slay.c^.Atorxv^C^ 
Hjbc  de  ijs  ^  ccQpcda  aducciarij  pcobiiMgotnr.- 

S\  Rc(pc^ 
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38    RcfpcaaHeipub.prchibcntur  milirc$,////*«#/rs  $  ^etertni.D  h.  Natn  publtca  fa- 
]us  expofcit>nc alicnis  litibas  occupaci  abstrahantur  a  fignis,  &  nc  difcipiina  militatls 
fubvmbrafotciiridiifluai//ry//i/wi/.C«f /cf.*/  tjmtHttm  yCJt. 
59    rico(.]Ucnequi(icm  volcDteaductiaciomiudiciupiocttrttorioooinineconf>fte« 

repoflunt.f/f.vr.vrrf»/.  * 

«o  Et  nc  Cjuidcm  pro  pattc,matrc,vxorc,Tcl  ltbcri$,^./.iw////^m.  Qaia,itiqait  PjiiIus, 
DifciplinaciOrorumantiquiorfuit  p3rcncibusKomauis,qu.im  ciuntas  libcrotuai,/l 
foftltfn/ttinmts>  ^flt-tf.DJecnpt.^ fe/}ltmsett4r/. 

61    Imo  pro  parcniibuj,vxorc,libcri$procutarcpoiruat,rfr^//i/w/»M  4J.Z>ii.//>. 

6t    Imoctiaoi  pro  »itjspo(runtr(/.  S.^ieteiani. 

€\    Muliomaj^s  in  rem  fuara  ppirunr,/f«/y?7>Mri/^^.  Chtit. 

«4    Imo  non  ^o^vim^d.l.^ui fi^endiA. 

Hxc<lcijJ,quiRcipub.tcfpccluprolubenttir. 

•«f?    Po{lr^oabiprohibctutrcfpc<Slufu  '^rij  fimul.Ettalc^funt  Mnuftrcs, 

vt  Prafc(3usPrxtoiio,prarlc£tus  vrbi.r  m,l.jieti  C  A.f//.  Hi  cnim  ncc  pcf 

fcliccm prcuniiriam  3gcrc:ntcpro a!ij  ...  i  .ccfucnirc polloot.*/. / ^/». nc ho- 

-  noripforumhoca^uviicfcar.noi.  Cwic.ircm.jrt.  &neaducr(atiu$ipforum  prxfcniia 
terreatur,/*)^. C.Ne/tc.pofcnr, 

€6  Imo  raufom  criminalf  m  yc:  Ce a^crcdchcnt,/ fcn.D  defuti.tmd.  i r.  D.  jfmferaL 
cjuf  *ffell  l.^ilt.  Cvli  SinHt.<ielcUrif. 

«7  Imo  ctiam  pti  procuraiorcm  cicqui  poduut  ,  l-^lt.  C.  de  iniitr.  not.  Cttietc.d. 
nou  7/. 

6%  II  Huc  pertinent minorcs ^r.anni$:Qi;ia  non  habeni  legitimam pcrfonam  ftan- 
di  in  iuiicio//  ^ tet.tit.C.Qui  legit  ferf'C<.  quia  iuobhgantui  vt  ^^iuipollint,/./xM. 
meriiDh. 

Vidc  qa»  dizi  fupia  frofefiyicprcfefj  y 
<9    Imo  minof  procuratordaiipotcft,  C.dehie^mi^em.<tmr.imferr.  VidePau!.//^.f. 
Jemt  cst'  S  <jmi  minort.^  ihi  Cmimc. 

70  ni.  Huc  qunqnc  r:f;tuntur  muliercs,  Nam  &  h«  fui  rcfpcclu  prohibrntur: 
Qnia  proci:r  wioni^officiii  viriletnunuscft.ncc  (cxui  mulicbri  coueniens,  l.Mltemm  li.L 
m^rttm  it.C.h.l.t.k.fecMndolecoD.depofliel.ti  prohtbcntut  rcfpeftuaducrfarij  :  Qnia 
Dsuticie  Scto.  Vell.cbUgatloni  excmta,iio  habcret  adi^farius  quam  conucnirc  poirct. 

Vidc  quid  VaIer.Max.de  mulicribus  tradai,//^.S.r.?aPdc  etiam  (lat.  Notib.  para.///. 

71  Ezimiriirautem>qnia  intercedit.Naroalicnam  rem  fu3  Hie,fuoquc  pcticulotra- 
^and,im  fufcipit.-fufcipit,inquam,alicnam  obtigationcm:quippc  cuni  cz  hac  re  fubeac 
condcmnationcm.vtVlpianusait /./•!{  ^lt.D.Ad SC.^eiUsHn. 

71    Imo  malictcsintemfuamdatx^rocurarcpo(Kior,/..f.C^.r^«/.//^. /.•fr/»/r(r.//>. 

t.^ttf  CutMC. 

7]    imoctiam  proparcntibuspo(runi,/;/4/»/jv«r4/.i[7^. 

74  Imonon  poflunt,</.//4)*»mjir. 

Hanc  LfnmtnH.  Gallia  uon  admittit  ,  tcftc  Philipp.  Bognycu.  /»  U.  nhrogmt. 
fd  90. 

75  Non  qaoquc  pio  libetis  foffont,d./.4ltett4m.C.k 

M  76lmo 


DISP  VTATJONES 

7^  ImoctianiiirolibempofTttDt.  ^ 

fafeSaxoD.muIicr  in  ludicio  plane  non  adnoiccitar :  fed  ijsquicuritoreillTe^  pro^ 
ctirarorcm non h.<bci)i,2 laiiccaii^akconCdtmtUt^iJ^d^fJft.t,  ytfm^MftU, 

DM  froctii-n  nra.  4.  p,r  o  b  a  b  i  1  i  t  c  r. 

CAPVT  VL 

AD  i^'  AS  REi ,  rEL  LIJES  P  £  R  S  £  ilJ-^E  N  D  ^  S  rROCF' 

77    Procurj  tn  r,  vol  ai  omnes  litcs^feuati  pturesivel  ?d  vnam  tantum  datur,/./.  D.h. 
7S    EttjuiJ  m  jjtiir  tam  :ibadorc/niaiTi  a  rco:  Q^avccrqaeopuihabctaUcaditK 

ftitutudoj.i  act  om'!i)il.ic  .TiJ  catn  rcpcllciitiam. 

79  NccicFcicaniisp.i^acicns  lit.vctliitura.Ad vtramqueeniin datur./j  D.h. 

80  Non  autcm  daiUt  ad  «.|^aamcuoqae Jitem.  Nam  aiia  uatua:alia  !ege  procaratto^ 

ncm  rcCpuir. 

Si    >'  jt a:.-»  nrn^rijr.Ttionf m  nnn  nfl^^iittlt  li-?  i">r.T:tcritr.,& li<;  pfv^priiT.  ^ 

%x    Pr^rertjaiQ^iji  ^)i'o&utaiiuuuaaiura  UuniCitCijucuaa.i>jUuu  abrolucam  cxigic» 

tiLt.D.h. 

tl    r*opT(.t:Qyih  procuratio  ccmalienamrequttir.Namin  propria  lite  noii  prooiraM- 

tOt  •!ttl  .UMIlipLIS  ,i.',!t,vcl  kudir, 

C o n t r . : : ! ni '.   :;o i  11  ua luac* Nam ctiam iiU,<^ui propiia m litcm cuxat «.pcocuc^coc 
vocaiur.  hnpiopiic. 

HaecdelftequflEnatttraproearationemtMnadmitcic*.  - 

Sf  .  Lct;c procuiationcm  rcijcitcaufa  popubiis,& crtmioalif. 

8/    C  jufi  pop  jlaiis  i.iuet  ^2.1)  /.;.Quia  tam  aH  alius,quamadnospCrt;A-.C.  Namilli 

ca  non  iu^pro.>r:  t^  Icd  populi  ^f:x{zc\miVint  J ./ . D .de f)Of>.act. 

t6    Iccircoqui  {4|ularcui  aa.oucm  moucctiOutcdcdacprocucatorctQ,/.  ^uifo^iu 

In  Gali«a  rubtsc.ii/  r:p  ^til/o  »tft/ic^f*in»{MMr,ic(XcPhj^3agiafoamL,airerM/.J»i,. 
j^.Qj  ulrationcm  habet. 
H .  c  de  caufa  popularl. 
%<)    C.V3  .ictiiuin.^Usaccufacorem  alieuumcxc!u^;r,'.^t'«.$  K-^k  D  dt fubl.iiulQ_^\z  '\xi. 
C3 .1  \  v.a.ii.^j.Q  &execuuoa<^^amiiiisagiiui:ioquuoju puuaca:  ied  publica  vuli* 
cas>crii;uc.  H  ^  . 

Morib  us  Saxonum  a-parce  aceufatoris  indiflin^le  procorator  admttdcur  trad.  Chi-' 
li^n.^.«^.  f  7.  Faeh.diffh:^.Rei».  difftr.jf.fainii fermrttc.  lii.t»  nrt.t.  M  .l.^JjC 
ir3.  .tr.sr.n  .L  procur.nafri.r.Vu^c  ctM.Ti  Baron  im  /ur.C.://  D  de  fro:;*rMiri(». 

Iinu  cuula  comiaalisiii  lit  pubUct  mJicij*ctiam  dcicolba  m  cci)CiCf^.  Li.d.  Lfeit%.' 
S.^ii.  -  '  • 

In  pcocttratoreaccnfatiqutd4n  Galliafetaettir  plnribut  traditlmbeic  Tufiit.fireMf 
t.:  /  'J.irD  .licitin  Gjtliaroin  pcr  alium in  iudiciOjCcimiaattoattoinododefelW 
di  pottc  in  I  Jc  Gall  Z)  drpi  -.cur  durura  eft. 

91    Exculatatcm  vcro  admitftc,<///>c«  lJ.W/.fo»r./*i/V»;  -ji  D.h, 
91  IcnoeciamderenfoTeQadu)ic:it//.Cjdir4ir<«/«iy«mt.iljii«^^ 
iJ^Jtrei^^tr.nit. 
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yS  QSpi  fi  cacraciiminaUsezpriuatodclido  oticur.tcfertan  pcroa  Ctrclcgatio>an 
vcropccanicaltqoa  fumrai. 

^+    lllicprocuratornonadroittitur,^/././.f /.ZJ.y^w/^t;  AUttmcmtif.*ff,  Qm^  (^proco* 
f  toifuccumbcrctjpccDaiuos  cgrcdcictr.itincsconirj  /  '\fiamm a  Cdtpeem. 
5j    Hic  adniittitnt.Qiuais  cjuideliquitparttimpcci.         ii  uoo  poccftcftugcrc.  E« 
cnitncz  pnuibonisaccipituc. 

QuidinhirccfpccicbuscOfntnunitct  receptum  f»t,traJitS.ini.  Soarcx.r^r^./r*;/*/. 

t.nuoi,i\.c$tst/itj^Jofipl».Cumt'tmrttM tna^,, . .  .  ^  ccG6  umm.s^'t-s$"*^'^ 
Jh  SjndicMm  c.tfi  jntm.^o.cum /('jtj-  CUi im  iit  ^^ltfiAJ.a  tmiH.^.j». 

CAPVT  V. 

^  (iroMODO  V  ROCFRATOK  C  O  N  S  T IT  r  AT  V  R. 

f(  laconAitutioncprocuracorisaliaex  pattc  iomini-alia  cx  partcptucuratorisin* 
tcrurnirc  debcnt.  • 
.'  >7  Expanedoroiniconflicuentisrequitituranimus  mai:dandi;  Gucconftitnrnsa- 
£lor  litiftue  rcus.Vicrquc  enim  iitera  procuiatoridequcndain  mandatc  dchci,C  t  D.h, 
9S  Hunc  animum  declarat  vtcrquc  vcl  cxptdic:vcl  tacitc:  idquc  vcl  iotgrpralcnics: 
vclintcr  3bfcntcs:&  ve'  in  iudicio:vcIcxtr2. 

Apud  Gallos  cooflituitur  procurator  tam  abfcns.quam  prarTcns:ita  ramcn  vt>G  «pud 
adj  gcneralitcr  datus  nt,vcl  cpifloia  priuata  1  vel  viua  vocc  madara  fii  ipccialis  pro- 
cucatio,Iudcx  deccroat,vc  procutator  dominum  vel  pr»  lcntcm  in  ludicio ,  ?  cl  ma- 
dato  fpcciali  a  tabcllionc  conkdlo  ratum  habcre  curct.Qu^od  fi  non  fit  ,proeuraror 
ob  liccm  rctardaum  punicur.Baio. ««  lur.C.tfl D.ilt fii«cs.iAf.  IJcm  fcrc  ftata:tur,r« 
^Mt.  fr*Ke.fKr.t.lit.s,Sjt.cum /f Bcnc 
f9    ExprctTeextraiudiciutii  snimum  dccl^tat.  li  vccrquevcl  pcxfcnscraiflatu  &(et- 

roone  babito,ptacfcnci  procuratori  caufxjdUouem ,  aut  dcfcufioncm  comTnitiic: 
xco    Vcl  fi  vtcrquc  per  nunctum,aut  cpiftuLra  >  pixfeos  ablcuti ,  vcl  abfcns  pra:fcnti* 
procuraton  caufam  m.indar>/././7.^. 
1,  ^joi    NunciusepiAolxviccfuogitu;,  &  nibilaliudeAqaamepidoIa  Ioquens:atepi- 
•  ' fioia  eft  nuncius  tacitus,vt  Epidctus  A driano  rcfpondir.  Ncc nuncius  procurator  clh 
^^^fifdcftoVT^flt^e^quodominusadcxprimcndumconrcufum  viitut :  fcd  cft  miniftcrdo- 
vQQini.  Procuracornonellrotnii^cc  :  Quiaoiliciun),  non  minincriuniprxbcc  Cuiac 
4raft.S ad  Afttc  l  i.D  dt tdil.cdta.i» fn. 

Hodieforfan  pcocuratormioifterdicfpoteft:  Q^ii^nontf  m  officiura  quammini- 
ft;r(um  prxftar.Si  cuim  infcruire  nolit,cogitur.Vidc infco/irop.iifi. 
lox    l'ri(cn< autcm  vcl afefcns  pro  matcria rtc qua  agitur ac :'.pi  dcbcnt,not  Baro. dJ. 
t.SthccMi{\wi{.pr4fens  j.Z?.A.In  hoc  argumcnto  procuratori^  dandi  prxfcns  habetur, 
&quiin  hortiscfty.//r.«/'(f»/Z?.i.&qui  infoioi&fMnuforo  6.  D.h.  itcm  qui  in  vrbc 
eft,accontinentibusadificijsi/./y«//;»/ortf.  Qniafacile  ad  fatisdjiionem  iudicatum 
rola»,&adprob.indtim  piocuratorcm  vocari  potcft. 
icj    Econcra  abfcns  halictur  qui  in  vrbc,vel  fuburb: js  non  eft,//</  LL, 
104,  Ergoqui  pcrcpinolaro,vclnanciumdatur,cftabfcns. 
loj  Imoeftproefeos. 

106    Pianc  fi  aclor,vel  rcuj,cxtra  xudicium  proctiratori  gcncralc  dcdcrant  taandata 

^  -  .  'M    1  vtoroni* 
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»toinnia& vniucrra bonaadminiflrarctrco  ipfo  vidcntur  manfiaffc ,  vt  & at^lioncs  in- 
ftuuecczSecoocra  fc  inllicucasiepcllcre  ^oiXciMSaxm\>ifrMii.foi€n/MltMcJe£rocmrnU 
•^fX  Namab$i]ue hocgeneralitadniinifttarioespedtriaoDpoced. 
107  ImoczIiocgcDri  aii  .TianHatofopeomniooptocurare  oequir.  Vidcrup.r.r^.^ 
Vide  etiam  Vaot.</e  ttHU/gatjkmjdt  m»&.txdefia.  mb^M* Jiummmd.fmf.mMm,  9s.etM^ 
fcjj.         ,  .   .  •  • 

loi    Inio  Ixp:  adhuc  fpcci .!;  opus  habct,/.«<?»y«/ii#w  )9.§SfU.c$tmLf^ Jn fr-  D.hf^ 

InqiHbttScafibasin  GalLa  i^ccialemandatttm  requiratoc  csadit  Baro  m  ImtC^dL 

D.defrtcmMSWz  ctum  W miJl,tit.nmm.jo. 
icp    Hinc  fi  diiobus  in  fo'!  ium  man<^ataficadminiftratio,qnorumaltcr  dcbiiorfit 
ivniuiatoiis.altcr  cum  cro  rci^tc  a^ir.vt  Calus  fcntit.  /  tjutprof  io -f-C.  trtfn.  D.  h.  fcd  cum 
dcmum.h  namauim1prxccj»iu!r.  (It  vtpc:ai:,tccun(lumIulian./yw/rtf««^7.D.i&,  . 
VO.   Iiaqueexcipience eo cum quo  :ivh\}v.SitMmmiliimdmdmmm/tt, idMttriiim 
^ftreMr.-a^orrepUcabit,^'//  nthtmaatUtumeRS  t  a  te pet*mjjuifue  D.h». 
III    Etir^TjN  inicjpu:  .ijobus  Cai  capitibus  cicclatatioois  cauia  iaccrpofimmefts 
j»on  autem  lulunus  a  Ca:  j  diin.jcr.vt  c|uid3m  volunc. 

III    Q  locuucjucauicm modopiuoucator<lecur,po{lvbiinius vcntum  cft.feadomi- 
no  conft  toium  docere  deber.Aliasconftituciocxtcahidicialif  nthtlpcodefler. 

1I|    lurccruiliildocer       -uitvellibclioantcptincipidcprocuracoreconfticuendo  ' 
oh\ito,/ ncc  fntf^Ufto  21. D.tcm  r.tf  A,//j,vc1  cp;ftalaad  aductraxiammii&///''«Mrit» 
gfiie/a6fDJ}.sc\iQ[\t\imcaio,i:A\is.t/ti.SfI/.C.eiefttcl'C0»ntti4 

Hodie  man.Utum  per  tabellionem  pnc&otibusaliqnoc  cdKbnt  ccmScitiiriC*  f.  m 
/im  Ext.de freeurx.t.^  x.£kfr,dij!tLmi^.  vetralcemXodicls  erdinarij  figtUoconfir- 
mar  jr.Ht  calc  c;i:i  hA)t::,idmKW9t:nOt.V»m.djit.nu.70.cum/ef.itc/nrtum  iS')  Iio- 
/.t  .icrifi  fsz  D  i». h-iud:r  prAXxni. ci^. lo-  f^efi» fmrat.D.dc procuiitl.num.'].  V tde  Sam. 
S^^rcKj  reieif  jtatcn.cfin.tS-].^^ /Lit.liortkerg' ttt.f.%,1.0'  it<im  Ittris  Vytrtemierg.^ 
f ar.t jit.de frtemr.^iamnd  Ben&In  ComitacoSolmeafidominuSsfiprioacofig^Uo 
.  roan Jatum  procuracoiid4tum(i>b/igict«idadmituMtiaIitt;Solm«^4iM.rif.f.  Pro« 
babilitrr.  >\ 

A:  P.::ro  Jicit  in  Gilliain  quibuf  !  ini  Tocis  finc  mandato  figillo  confirmatooa 
*     ad  iMCti  p.ocuratotc.m:t|i3:.fiaijui.lacam  abitjacGgillonott  inccrturalit,rcd potitu 
OttUutn  in  titr^GitU D.de^roettr»  Male. 

Kno  io  r.;;'jrT>  riocuratoriiJ<p(vcvocant 'hodieCOtldipidebeat^iradit  VeD/. 
r.  -r  Mj  if  ctn.^.cifycn.r.ir.t  A  :it.n.-'<,  (u)}i  >  y^,  I-cm  quod  mandatum  inC.imcia 
Jj  H;iat,coIiig  pocertcxtcccllu  Sj  itcni'i^t»»e  7flye/.i7.YldcGoblet./»i^««r./i'*c'/^ 
Jtti  Jur.dt.  e)m^ar.Atttne,frocurat m.indAt. 

Hxcdeconfticuriooeeitratttdiciati..  •  , 

XI.f    laiulicio  cxlatereaftoris  cxprciicanimusdcmonftratur,  fi  prafens  abrentem» 
prf>cut^trir  '    confiituitrve!  f!  .ibfcnsabfcntcm  prccnratovcm.vcl  prarlcntcm  htcrisad 
iu  iiccm  .ui!.ii*.l!itit;&maftdaium.adis \xxitcic\xiii\.tiJin4ittttmUnfitt,deS,tiiid*tt.l.fi: 
ftteurttttremCr.D.h. 

ModcdinicoDfilium  r/r^./.y?>raM/;'</«r^/»(|jr.taGatUalocnm  non  habct,  fi  pnaaa 
IT  fi.it1;tcrv  tcftc  Wjioncoi  Tur  G.ili  D.dcfrcciir.  Tc^crr  ^uoq,  'n  Gctm:.ma  in  ma- 
ioribusilicaltcr-jv  Tctc  oV'[in(.;;;!:a  r.-.nif.i  vr  fiivji .i  cr  -  '  :  .r.ob.ibi^-tcr  ]n  Oiica- 
tiJjiltTcroCliucufifiCiNluuccuii^U  jijuimaiiAUkii».iu,iiit.^uacauUvccuiux,tr>.£u  la- 

tttia4 
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cum  roilluribu?  abcfl.cogif  ur  ipfc  vc!  in  ludicio,  tcI  cornifl  ilaobus  Scabiois  proci^ 
ratotcra  coaftituctc.Si  ycioabcrtlongiui.tuncfufficitmandaium  coram  faxvrbi»^ 
ludice tlataQS&  (igiUo  cotroboraiura  offcrre io  lur.  Cliu.&  Mont. ttf*-  damtn^» 
nnflstuettt.P. 

nr  Et  turo  dominus pt.Trcn$  vcl^c iudicatum  folai  fatisaccipcicrrcl  id  procutato- 
xidaco  petmittcrc  poxcW, / mc^iu/*  17  %  h^c^ntcm  D.  h. 

it(  Expatrcxciantfr.u$fignificaiur>riin  foroprxlcos,  procuratori  prrfcnci.vel  ab- 
fcuii,cau(atdcfcufionccoroiii»ttit:a(jhibitafau$dationciuilrcatufolui.&Iuppofita  hy- 

ilo^tC3.ovat{\n\\\honov\xm,d.^./tn4Hteml.i$ulieM(um.6.D.lmA  fol. 

Mandiium  quoJHi  .ipudael3,fcdcntcpl:oinbunaliIudicc,prJcrcntc  aducrfariopb 

inierpretibus  pctfc<flum  dici:Dr:&  conrra  talAihil  opponi  vol  Jt»t  gl.Cyn.  Kartc.5c 
alij  im  l.^-tt.CdefAtud.  An^eUn  ^.Jedhodn InfiJ.tit.yrurmtffTail.for.ltb.i.elffir."* 
yidv J} HtHt.hrAncf.fur.i.tti.s.%.t, 

117  Ergo  abtcns tcus  in  iudicio ptocxiratorcra  conftitucrc  ncquit :  Qti'3  non  poieft 
fatisdationem  iudicatum  folui^nifi  pracfcos  in  iudicio.vcl  apud  a^a,pia:I^arc.N  .'»ro  fti- 
pulatiofatis  Jationcpromittitur,  L.t.  D.  de  Pr*tor.ftiful  ai  ftipulaiio  inicr  abicntcs  Ii- 
ccris  ptiuatit  non  concipitur,/././7.//tf  retb.  of>l. 

Contrarium  :n  GalU.nGctmauiajIcalia  &fcre  vbiqueinualuit.Atcontra  lus  ciuile. 
Vidcinfra^r«»^//.#t;  . 

118  Tacitc  io  ludicio  aclor  procurarorcm  confticuir,fi  ipfo  prarfcntc ,  nec  cootradi- 
CciJte,procuratorvIirocaufam  fuscipiat :  Qiiia  hacdomioi  racita  prarfcntia  manda- 
rum  ccferr.Qurcnim  tacct  mandacc  s\iz.\\3sJ.<ittifAtituTt!tlquifiitsh^-^*^^-^ 

fer  ^cD.de  re^ul.tur. 

Vidc  loftph  Lu  Jouicab  Afifio,^-#r.j  decif iio.Matth.de ^Jpi^l.deeifjoi  nu.6. 
\19    Scd  cuamfi  reo  prxfcnte.ncc  fatisdaiionem  iudicacum  Iblui  ptatftantc  ,ipfe  pro- 
curaror  nihilominusdcfcnfioucm  ,  ooncoutc^idiccnccdomino  ,  fuscipiat,  iameuin 
conOituifie  vidcturQuia  ipfius  tacita  prxfcntia  confcnfum  dcmonArai,<^.i^ 
■      ludicia  ttm  gcncralicer ,  q  fpccialiter io  Gallia  litigatorcs  procuratorcs  dare  (b- 
lcot.lcd  taotutcrtosa  Mjgiftiaiibuspcr  fingula$Iuriscjidionc$conflirutos:idq}di- 
gnicatix  forcnfij  caufa:ne  rcru impctiti  litcsapud  MagilVatus  tradcnt.Barr-  /»  Ittr. 
CmU D  de fr$cur  iili <\\xo<:^;  'm  Cam^^i* cr/^.C.*»i.^i«r././//.//. /w/r  Scplcrisquc  Gcr- 
n:aniieIudici)Sobtinct.  Optiroc.  ^oam  vcro  hocomncs  oblcruatcnt:non  cum 
rantnludiciortimlabc^&cantolicigatocum  difpcndiohicseicrcetentur. 

In  R.f.-pub  noflraolim  trcs tanru  videntur  caufaru  procuratotcfofciperepotnifle, 
frt.\ic>\\  tcn  t»crfcriicn  fadjC'  /«/■.Hudic  tot  fcrc  funr  procuratoresiquot  litcs.D.Cu- 
iac.//i. tj  olfc.s.zx  coortiiutionc  Zcnonis ( q[  ipfc cx B afilicis rcftituK )  aflcrit ,  Tt ad- 
Uocacorum;ica  pcocuraiocum  in  vnoquoqiforocercumfui(lcnumcrum»quibusrcv 
lis  cauf^s  fu4s  conucrcre litigatoribus {iccrer,/c.j  De  quo  noo  paru  dubitari  poteft. 
xxo    Siuc  aatccxtra  iudiciii,fiuein  iudicio  ^curator  ab  adorc  vcl  rco  c6ftituitur:fcra 
pervcl  in  pr* ftn^r.vcl  in  d»cm,vcl  ad  dicm ,  vclin  pcrpctuum,vcl  fubconditionc  datur. 
ut    lopiarfcnsdatMsnonfolumconfirftimagcrcpotcft:  fed  ctiaro  poicft  peragcrc./. 
y« ' frocur^orem  s~  D.h  ttt. 

111  Idcoqucetijm  sddu.-srcspeteodas  datot ,  maro  ftarim,  altctam  exlntetuano' 
pctcre  potcft,/.W/  D  h.ridc  r.ui^c  trnd  C.^d  ^frican  tn  dlSrlt. 

ii),  ia  dicm^hoc  cft,poll  Cal.  Fcbxuatij  dams  noo  prius  Utrmadminiftrare  potcft, 

M  J  ^uam. 
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^uatn  dieiveiKiic.NamboeadoeDiece  incipicprimttin  proonatoreflc :  Qtra  ia  hune 
pKOCOrattofaitcolUta,fac.$'m»^y?//«r/i^#«./j^ir.^^cr^.0i/. 

114  Addicm  Jnnis,hf)Ccft,vtv("<]uc3H3nnum  psocnrcc ,  dicpratfixoaducnicntcam- 
phusprocur.ucrA-  ]u  t.t^u  111  cum  lantum  biiconftitucu-^^Vidc  Colhl././  D.h. 

wxj$rj^ . < . /  ^  ySir.Gn  fpcciaTe ad vna  cadCini,  qu aola caufa ducacoot.Baro dJ.^.D.h. 
jtt    Dcniq; iub condicioncdAtus fciltcet  vc  procutacot fit,  fi  Titius  li ccm  moucur, 

son  p  iu:  cr:r  procar3tor,cjltsaTitiofueritmota  -ir^^A  fu(f  conditionelnjLilt^^eri.olfl. 

H  tc  iic  Jj5,<yji:  fx  auoris  vcl  rci  pjrtcadprocurjconsconltitutiouc  tc  juirunrur. 
117  Eip.iitcptocuiatori«aaorisneceffeeftvtlitccttiis,h.cvti,'ciatrcprocaratotcm 
dacu:QaiaalioqairatQmbaberenofli^otc{l,O.D.ir.videVaoc.i^///.9im».r/5 
J18    Efteiiamncteircvccaufam sz\\\.U\(c\ftiCji^limfX%j»mttsu D.h.  Sicmmnolit, 
COCy^ri]  i\r,di  fKr(t/m.Unuifu4  Ch  Namca  tantuin  munera  djbti fuicipcrc cogi» 
juur  tju*  raat  pubhca /./     W/.Z)  demunt.>  .ii  procutkiionisn-iUniis  priuafjm  tft. 
1q  Ciim.-tapiacuMtorcsctiani  inoittfacpcnaccocinaocon  Quiafidarcdint.cogu- 
rar.per  %tx>oiA\i>.ftir.uh.ip.4t.^,iMS.MyMf,fng,»i/:cSt.4^f%»,  jtndr.  GeiL^A^^iif 
^\.fii4  f.Mcm  :^  pIt:iisq;C,crm3nixIuiiHijsoL>(cruacur:  vidc  in  Rcp.  nollra.'»r/.  JCc 
fof  lltf  UUUV\'  [\\UU  fcm  &»1I1U  ClU  ?^?iMiaf/Iceiri  r}atut.I'ranc7-.^r  /  ///./.  »«.  j-ff.Pof- 
iunt  taiucnicobiullas  &lcgi<iniaic;)urasapud  ludiccm  ci.ciiiirc, ^r^.i.  hMm4i»//A' 

•    ttfoUmti4n^tv  tS^. 

\tf    Salcipicaucem  literavclvolentc&fcicoteaclore^velignoraDte. 

j/o    Si voknrc,rup-> ipfc quoquc voiantaccmfaamdemonftratedebet:  Qaiaprocu- 

lacoc  mutao  conrcuiu  conilicwcur.  * 

1)1    Non  aotem  tacttus  fu/Ecit:  Quia  ratum  tiabete^ftcooioititedebco  noo  cacete: 

vd  non  contraJ.cere,i^./j^A«i5/5»«f//.!l  i>tui:u4,\(>im^.Ba)r9, 

Nollro  fccu.o  in  lOm  raci:  's  r  •u   ;,!  ;s  fuincitiidcjUc-  tx  lurc  Canonico  Chm.  /.  dt 
^  fre.  vr.T.t  proptctca    ptociuator  manii.iti  iuiriim  vcl  iitctas  rccipit,  ncc  contradi- 
Cit,<^.C/f/w,i.veI  liiailiuir.cnta  cauix  princjp.ilts3ccipit,  nccconttadicit,  iam  con- 
'  iHcotasvidefat.Vcf.  ittf*rstJDMpr»emrj$m,f3MtdJml.fiiimtieriijmtm.v.CMf4iB, 
'eonit.y4tHt.dtn/*il./int.ttt*dttuiA.exdefi»h^iH.\oj.r;jrchott.eent.f.coHc.j9,  M. 
H  .  crxp- ifun  procuratocitvolaacatJi^vclpi^accdtcpttefcatisdominiattAo- 
tita$:vclabicntis  ra.iii  J.itim. 

lucc aiuiquo qui  pr^lcntis litigAtoris caufam egic co^airor,ac qui cgtc ab(cacis pro- 
caratoc  didus  fotr.vt  ttadit  AtkiAnM.fHte  C.  Th.de  eeg»it»r,t^frtcttrtit.Item  AjUm. 
W*d,(^  Feflit*.  Ac  Iu(tiniaotfeculo  cognlcoceafobbctiuotldeoqueTribiMiiaaasei 
onnib'j,lu  "5  locsc^^ni-orisnomcn  crcmit,,5c  Procuratoris Aibftttuit ,  vracutc 
C  iijc.cojjcitcx/  ^3«*>i^.i.*^/**iD.<^f/«»Cflllatacul'cocenciaPaalii>^.j,/tf»A«A7/^ 

2)    Primo  cafu  procuTatot  iam  eft eonfticatus ,  nee de taco  (atisdarecog^cat.Quoir' 
m  cauecet  cum :  1  i pfura  ptsetentis  au A  :  :  i s  prxftet) 
154     S-ci:n^^o  Cif.!  <!  Hinj^uoan  manHjtum  'u  crrtn'-n<nn  inccrnim. 

M  :n  iM!>n  inccrtuni  hoJic  <.|  lod  fit.vtdc  V  Viirm  H.pt  J.t  for.Ulf.t.  ttt.  deprocur.  c^f. 
it.i^ ttt.(ie{*tndAt.tl)f.\  QupdveroIuccciuiliiicinlcdioDibustioIltishoc  cr»cia« 
•cadeciataoimos* 

m  Si  eft ccxnim^ettani  oulla  caotio  \  pcoeasatoreexigicac  Lffruttrttttrtm  e$.  D.b. 
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It.C.de/^istiM.Qau cxmandato  domim  volunus  pctcipitur.vt  mctui  non  pofliLn* 

rurrusag.itadualuscuin.qui  ablblutujcft.m^r.///./*/? 

f/od/e  \'s/ut»/  ex  ittn ctuilt  u^are [emper  dehert  mand^t*  Adtjcere:  Sc  raiu  l »btturuni 

cbcura  procuratoreadumenc.rrr/.^r/^r^f^rrf/trr/w SyD.h  ^6co  vthocomiflo  ro^ 

datu  noo  poflit  fubrifterc  noi.VVurmbl fr*^f/or.Uh  t  (Atfrtcm  thf^f  &f'  defttui. 

§tf3.refmf0$rrtt.D  IpfchoccoDcra  Iiisciuilc  rcccptu ,  acIureciuiW  fulhcete 

fitbitfor,vtconftctd<wtiiniiprocuratori  cauJam  mandallc/ i.C.</«'y^^^  '^'^--' 

nee fAtl<dmtto.2i  D.rAt.tci»  hml^  S  f'^  *yt(m  Infi  de fMtied.  Nam  cx  hoc  altcium  lc- 

c^\x\iViX.L.filfro(uruttrem  Z?.i&.aIitcr,quamcommunis  fchola  accipio.  ^ 
ij6    Si  vcromandacucftinccftu.omoinopxocuraiordcraiocaucicdcber/i.OJ/» 

*f^^*«^.fy?/>rfff«rrfrar.C)\r/»/ j7"/<r^  i»oiw.Subfft.n.periculum  ncadot  dcnuopetac 
lu  GuUia  moiibus fcrcapnd  iufcnora  inbimalia  inualuit ,  vt  ijs tan<^ua  ptocuratot 
admitca;ur(inc  vtlomandato:itaramcn  vi  intra  ccxtu  icmpusiubcaiuimandatuai 
•u(raiihabitioncdomiQiofferie,not.Imbert./S^  i  Jnll.fir.t.je.BATeinlm.GaU.  D  d* 
frocufmt.B.ide  ia  otd!n.Camcrxcft<lifpofitO,i^r.//Mi.Atlditurauic/»/'«'-''i' 
procuvaiorpftita  cauttone  vetbali  ad  htis  contcftaciouc  Jefccuderic,&:  vUcrius  ptp- 
cctrciit.necm;i>ndatucum  ranricatioucantcfinccau&:exbibuccit:cum  nonfolutc- 
ncri  cxpcnfas  litis-.fcd  ctu  damna  &iniercfl<:  pariircfundcre.Vide  Mvofyfitf 
.f.»^/r?/.Videctiam  ftat.Krancof.^rfr.i.///.^  f.u.cMm  yfejf  JfAt.NortH^.far.i.ftt.f.i'' 
s.inf.Iur  yi'ntemh.p4ir.i.tit.defr0ctir.^mandstM.Iur.SolmtnffMtt.\.tit.l\. 
rj7    Hxcranicn  facisdaiioanic  Iitiscontcftationem  a  procuratoxc  cx  gitur.  Semcl 
Uic  contf  ftata  ampliusnor.  compcllctur  ad  cautioncm  3hV\^./.Pontfo»im  ^o.  §.»'^'- 
bttittiont*  D.  h.Vidt\mttibt.f  rMff.for./ti.LeAf.de  fitif.ei/  4. 

MonbusSaxonum  fi  priocipalis  aflot  bona  immobilia  in loco  ludicij  non poflrt- 
dcr,piociiratora^loris  fatisdatecogitornon  de  rato  ;  led  dc  cxpcnfis.&muiua  a- 
Aionc  Qlultnfrmi^/.c.^  ^.t^ef.tn  fmrttt-D.do  freeitr.»ffm.e.B. 
Hxc  li  procutAtor  volcntc  adotc  hicm  fufccpit. 
»^8    Ncfciencc  domino  ,  fiprocuratoihtcmadminiftrat ,  tum  id  faciCi  vcl  vt  ne* 
ccJfaiia  per(ona:velvr  cxir  ouea. 

Dc  nccclfaria  pcrfona,q  lam  vilgo  coninnclam  appclbnt ,  Vidc  Ambrofium  Schu- 
reri uni  m  tnetkadiCA  ix[>iiCAtton(,de grAd.cenfmng.  ^  n^ttttat.loco  1. 
ijy    laneccftariapcrfona  nrn  icqtiitiiutdomini voluotas././?*^  fl^f^iJ.'»/^-'- 
fomitit  .^tf.$.W/.D.<r.Talis cnim cx fiogulaii iuiis prjcrogat iua  adioncro  inftitucre po- 
left.ccfi  faceatur  nihil  fibi  a  domino  mandatura.</.|i.v//. 

Alotibus  Galhx  ncqi  mariiu<  pro  vxorc.ncq;  alia  ncccITiiia  pcrfona,ab5^i  msndato 
admittitur.ieftebaronc/ff/Mr.G^f/i^.I^.^r^/frwr.Idetamen  Andcgauos  aliudobfer- 
ti:*rc  2(Icrit  d.loco.Aliud  quoqiin  Burguudia  in  vfu  clfc  tcftaioc  Chaflan.  tn  con/itef* 
Purg  rult.4-  .^.j.Dcncccrtana  peifdna  vide  iinftMtjt^.t.tit.C.S.enm  /e^f.  fi^t.  N»r 
rth.f^r.i  tit.s.^.^.Inr.Ftrtemb  fmr.\.ttt.dtfeTfiuuqimJinemmmdfrc(t*TMTefoJf 
140    Ac  uon  antc  agcrc  potcft.quam  fuo  nominc  dc  raiocauctic,  d  i.  rc.t?^onit4e  Ae.% 
Lncnfcium  i fi.lt ditc  D.h.l.mmittiu 2i.C.eod  Doru  cnim  circt  vcl  aducrfano 
derato no ciTe ptofpcttuivcl domiBu  litis raiu  habcrc oporrcrc.cj' altcr  feinfcio  gf  ICt. 
lo Comitaiu Solmcnfi nccciraiia pcifona fccun J6  lus ciuilcabsq; mandato  admic-" 
titt'i:fed  hsc cond)tiq|c,vt  ptomiccit fc qnam primtim  ,  vcl  certo  prafixo tcmpocc 
maodatum  cam  cacmcatioac  eihibitucam  in  lur.  Solm.//Aix.  Pxobabiliter. 

141  imO' 
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24T  lao  tie  qiu^fem  oblaM  cautiotierati  proearace  poteft./f^//. 

iDagroVViricmbcTgtcoDeccirariapcrfona  ijsincafibos  finc  mandsto  non  adtnit- 
titur.in  cuibuslurcciuili  non  fufticit  manJacum  j^cneuielidipccialc  Kquuicurj-dC 
tit.tU  fajoH  <^HxJi\c ntMnd  &toc  fejf  Ptobabi  »;:cr. 
142.    Interdumetuniooiioinexprarcriptoz^crc  ^Qit.?t4Xmdntm.mf». 

HjecdeeoprocuratorcquiiineroandatoalienonomiQcagerepotcft.  ' 
141    Exir.incasfi  i^ncrnntc  Joniinoadiioncm  vtprocuratoiinnitii>t,  putarim  eimi 
iorj  ciuili  non  aJ-.mu!,  Jlcrit  B.i'r,/./.C.  h.  Quia  mandjtum  habcrcvcl ccrre prxrcn- 
iQlcdcbtlti^'i.t./-j«!Mendc J9  I^  d.ene^gcjLl.naiHralH  y^./cdftfacioT>  dipr^fcrifSfttl,. 

Alittdin  ftat.Francof.repetitor^<w.#^>/.rf:f./#.Httcrefcrcaqfupr3  fro^.i\-}.  uotaui. 
Videctbo»  ftat.Noriberg'/*r././//./.$    Inr.  J  nrttmk^f^urt.t. ttt.de ftrf  <im< fnt 
.  m.i;:^/rjc/«^o/./«r.^«/we^/r.'/.M/«J*robabU^  Catacduac 

t^.^.  M  if  -ias/i  Jciit h4i>erfe.Qw2  necIcgisaacloricas*neC(lom<ni  volutas  cy  re'cuac 
t^f  Le^u  4ifa(rit^,QQi»  bxctantDm  ttcceflartaai  perfbDam  i^cieUfcd  ^  ^s.D, 
k.8c  pro  rco  iiat  inandato  ini  cruenirc  concedit/  Jirtuuit  sf.^.fut/ief.  OA. 
n^6  /?^m//7/<rjAvwr^.QjMaviominus  ig!iorar.lgnorantis.iutc;r  ntiMus conrcnfus. 
147  Surficii  t.«mca  mandjtua-i  pra.ccndcrc:& fc  mandatarium  '  rolueri.  Q^i » tum  fa- 
lijdati  mcpclllitaabfcntisnon^mc tcOcA^M.l.mofilumijf  ^.i .D .h.i.\,CJ^,%Jin Mtetu. 
tnfiiiMfatiii.  lamenimadoerfiiriofatis  profpcdixm  cft. 

Iroo poceft  Ho c  caru.reicAa Pl jcencint  reacemtab  vel maiidasiim  probare xtcI  de 

moC^urrc  fccunJum  Azoncm  tn  CummA  C  h  itt.nitm  ij. 

Ao  luicxcxoHicioprocuratoicm  coni(  c.icrcp<  lllt.vt  velmandatun-.  cxhibcar  ,ycl 
dcratocaacat:&^utdhaciiiceconimunuctobfctuccur>tiadi(Mich.GraOru$.C0/mMr. 
0f,tilt.i.^.^ 

149   Satisdatioiieracipc«Aica»ecfiottlloro  babeac  nan^acum ,  camca  fidoinuMiteA 

cjfjT  ip^r  prpcur3rorionomiQegcflIt,approbat:iam»ctu$cftprocor3tor,  acf»  .ib  initio 
voluntaccdominifattrct  coa^mittiiJ./ieetf6'.D.deindic.  Ratiiiabiiio cnimmaodato 
Comp3r2i\iT,i.^er»frtciiiratorjtt.§.^it.D.de/i/Mtic.VidcMyt\C/in£.cifjj. 

Aiigcftaperfairnmprocuratotemotiampofticiiceociam  ratificari polIiDt*  ftquid 
lioccaroioCamcraiudicacumfit,tradit  And  Gayl/r«/?.0^///^  /.0i(^47«  Formolaill 
lacificationis.Vidcapud  Noaro  Mc11tcrin2.fMr.ord  CMm.Form.i^jr. 

Ha£leons  de  procuracore  acloris;fc()(iitur  de  rei  ptocuraiore.  fcu  dcfenfote. 
S50   Proeuratoc reiduplezeft:prout ipfeicQseft duplez.Nam vel  eftprocutator cn ab 
*adoreconucDCt:veia<ikotis  recoooeDtirqui  cam  quoque  rci  partcs  fustioet. 
151    Procaratorrci  conurnticoanimocfTcdcbct.vrvrli:     frnfioncacaofo  Aiscipc» 
tc.lau:r'is  cni  r  ncn  o  JcrL-ndcrc  co^^x.\iX.i inniim/jtitD.dere^.tMr, 

.  Hicrcpctc  cai^axiupta/r^/./j^^.noiaui. 
«$a   HaoevoluncatsnvcIprilcedicabientismandacoffliTel  prareotis  ao£kofica$:vdl 
othil  prxccdit. 

l/j     Mandatum  abfcntis  (i  prxcedititum  ipfe  ncn  pri-Js  dcfirnri  r  rnnO  tuitur,anrc- 
quam  fati«  iatiooem  luHicacum  folui  prxftet/i^«/ ;'r(^r/0   6.4  <jHtaitum  D  h.ccnc.  l  tn 
£9  rie.§'f  />.^<rr«^«t/«r.QaidcQiro  fi  procurator  non  dcfendctct:  vcl  leus  condcniua- 
atfnOD  f  >lucrci^  h<c  pericalanandacom  dod  tollir. 
lo  qiubttrdaa»lociiiBGaUucKcdiaoPcKcoiitBondi(ti%ikitt  ia&i^ 
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•fibrH  RaDefimfbr^aoqiienDttcaiiectadicanini  <bliii,«(lertcBaroM/*»'.  CuM,  d$ 
froiur^t.la  GccmMiMqaiiqiie&peinc^tui  in  manditis  hceeonfuyiuut:&  quxa» 

ris  tuuirco.&contr.i  qu.e  flintrci  .KtDri  aicribunt.  Iropcri»?. 
1^4    !  lroc]u<iet(i  locuplcaiiimus  vclcontutaiii  fit:nun  lamen  (incrausHicioijc  ad- 
xnm\un.i.mimtr,itjmf.(mmiM/i'}<i.D.hi,^mrem^mmm996MJler^^         •  , 
jf;  Sati«darcautcmdebettAtpfoiitisexoc<lio/.9i».Mjf.C4^ySix» 
bits/  /  § (ItfiuUitcnumtD.dtfrAtw fttpHl. 

Kotiit  hxcfa  isiiario  ab  ij^fo  rco  prjcrcnte  nudj  proroiffionctliuiiccpro  trihunali 
rc4entc,qaandoc]UC  ptzlutunncc  hdciuiloccsvciptgnoca  eziguutuinoc.iaaiv.  i-cc- 
ttt^'ar%XMXtJ^.tJ*mSmrmmffM*»titmmnmtk  c.#.Non  (anc  came. 

156  SacilHacioneiiiterpofitafriapcomint:  i  fciudicaiOin  f^icluium:  t  feccumdc- 
fcnfurum  v^u'  nd  eatr«iniiaciw&*|.fein^£nidqvHrnoav(wiiiaidok»iMl^^ 

t.tfum fjl,'*i    D  tuJ f}l. 

f  oimulam hmusrAtisdatiomsccuduc Cuiaciu! couccpii,  4$^ t^cifiru.  <mf.j9.cir.- 
tmjfm.  '  •  •  .  » 

157  Mcc  reus  abfcasltae  £itiidatiotteprocuratotcm  teletittK  poteft :  qoaoiTti  ta 
tt»an  d  a t o  i J  ri  p  rc  (Tc  a {fcucrf  t  :l  f»prn  frxif.  1  iS. 

Hodicincunulisfetcludiajsrcccptum  cft,  vt  rcusabrcn<;  procucatorem  ab  cmni 
fatisdaiioncrcIcua.rcpofnuVideftat.iribvrrf<?./.r//.6.Nialiucr. imfreceffm  Imr.tm tit. 
.  *V0tn  1»0fftw\>  f ir. Vnde  maodatO  «Staufnla  rcleuaroria  ioCtii  fole»  ile  hac  clanroU 
videMich.G ra rtutn.O-./.c^.//^.  /,  f» //.  £r4ioc cohi rc unitcr om ncs lurif  cioitts  efle 
punut.Nam ji^'v  Pubiica  pcrfona  pto  abfcote  flipulari  po:cft,/.i.  D.rem  fuf.fml. 
^r.AinocatiuseUpubl>capecfona'.£rgaproabreDcc  (iipulaii  poicft  :  &  pcrconfc* 
'^eosiiaaabfens  procnracorero  pet  noearijinfVruicentiiin  i(ati«daitoner«teii8rt 
pocctliQuia  hoc  tndrumentum  fbpntationcni  ccmpleifiicur.  Ac  ipfe  hoc  concra  loi 
ciuilcinualuifTcatbitror «/  fufrA^rof.ttf.  Et  quoH  ilc  ^  ublica  pcrfona dicitiu,lurc 
fln{;aUci  confticuciun  ctcAQ.lm9mmUteritJ)Mmdtftta^.iaD-remf$f^  fmLnM3mr% 
sml  Jiproem$iU§ftmSrJ>Jk» 
H«c  (i  piccedit  fflandanu». 
'irS-  Pi^efeaiis  aadodiM  fi  piKCcdibnMi  ca velibla  efti  velijliBi  iaufrfuiottccoa» 
iurtf^j. 

15^    Quoddpracrentcdomino  ,  &iudicatum  folui  pr^rlbnrc  dcfcuftoocn  filftipir, 
lamdefendecepoteflrQujia  adhi«(aittt«dominum  babcc  obftf  iclum. 
j^o    Sin  autcni  dominoprxfcnce,noncaroen(aticdaote»ip{cproeotatorid(cienf^e» 
fcnfioncm  (urcipit.ctiam  admit(ituc,ncc aliud in ipfius  connltutioneret|iuritW!Qilia 
dominiprxfcntjaman  ktum  rctcrc^&quiaailucrrariofatiscn  c  uituin.Namprocnr*» 
torcm  damnatum  atlionciudicancooucnirc potcft//>/««//*w  6/,  D.bjit.^ 
Saaonoin  moribnsfattsdattoiadtcatttm  foioi,neca<Iomino.nec  a  procnraiorc  ptf. 
ft«Hpctirur,CW./)i^rrf<?.c.^7.Ec  Vefeobecta«a(lcrit(ulficere,vc  vel  raandacom  ido» 
Bcum  czhi^o  tar,TeIiufMiadctnr,nf<ipiJnproraiatoccaiftoii$d.cfLaot.M/M^ 

D.d*fr»CMtjiHm.C. 

I4xc  fi  prxfcncis  audoritas  pcacccdic. 
U\    Quod  fi  nibil  prsrcedit,tam  pcoenearor^  imte  de&nfwat  ofterr*  naMieam 
plcnc  defcndcretvetcanmm  czcufarc  vclir. 

; tfa  ^iiaio calsaoftadBuitiiavriititciadciiNciiio eoim  afiena  lida  idoQcat  dcfe n . 

N  loi 
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defcn^ircrotic.t  ititiracu,'!,^  I-  A««»*«r.lW»»*<*- ■ 

Mandandaramrcrumcucnnca^^^  p.C. 

,at.bas.commcrcMsacd.fccpm«WJ*»^^^ 
fnimiipertt«ragFfe-a*"^sinaluriptma^irwi«*«Mi^ir  t  g 

Koiqoam  pcr  no.  getl  «^«"^  ^  ^  '^^^'^^^n^  ^m«««  boWUliattMJ»^^* 
«35^  Bt£W|>t«M  fifittLamiauacomgaKaaroi  f I  «onnniis 
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-  ctjsguberncrorntapfocuratcrcnlnrcodadlifunt,  vt  quibas  io  rebustpniDrereflcnon 
pofl^rn';iaiu$  op^  noftr^  vicatia  procutatocu  Hdc^  fupponcietuT ,Cic/ro Sexf0R«f  fc, 
17/    Olioi  c|'jidcm  alccriusnomiiic  ag»  non  potuit  niliptopcpulo:ptoiibeitatc:pro 

^  tttceia  mfr.tit.inj}  Jftj.'ferfMs^^  />  J'<~Ynh\x%  poftca  lci  lioftilU  fiutiuii  «bfeatibQS 

.  fafti]madiecir«$ fr^ttwdJft.Oc his  v i<ic  lcdiones nofttas. 
xp6    Et  hoc  cx lummo  Qairitum  lutc  &  anxia rigidi  iuris  fubtiliratc  cncnir,  Nam  rt 
lu<  lummum  voluic  impctraca  tantum  rplcnniictfottnula  qucmque  uis  luuro  pcpTc- 
<}tti;Ica  voluit  euin  cantuca  io  >us  vcnirctiiccuiusiureagecccutmclolcQoiaaAioottOi  vi» 

'  !ercei<oRacccm«teaqttomiit4iciapcocoleutoiai:' 
177    At  candcmvtiUcacopcmolai|tccecepcac«hltcdlOiifltil||itovcn 
indidis^-cafibus  ,  fcd  ctiam  alijs  incauus  procuratorum  opc^coonhofloaiibivtt 
po(rcnt//.Z>.i».Kamus  tm  EMciund.re^JmrJsi.Jaix*tm.f7.($  ^txiom.ijj 
17!    NecaroenniminmlkvecerUlQritfoleoniinaicftatc  recedececuc  >  fa^om  cfttVt 
pcocnntonicaaram  ;i Irc rius  rufcipienSiio  vefHbalo iudicij dooiiooi Kcis ficri,  vei,fiabs> 
quemandato  accciriiVcc.ratisdate  debctct.ItacniaivtdcbataciMHiC^nabaliot^aani 
ab  ipfo  Jomino  agi,lUm*/««Ma«.i7|.^i7^ . 

Harcdefioc.  ♦  1   .  " 

17^  Cfftemm  ficoc  prscedcnti  caoicc  dizi.(|ac  ei  parte  do«iiii,At-qaccs  patie  pto* 
ciiracoiii  re«|ainiotBr :  Ica  iamcodcm  ordioe  ieruato  dicam  qai  fiQCpcoonatioait 
tnandatsac  (urccptx  cfFcdu8,&  qujc  procuratonim  ofHcia. 

iSo  Etquidcm  pnmo  fi  Jominus  ad)oromne$ruascau(as,veJ  vnam  rantam  procu. 
racori  conirntienti  raapdauit*  ex  hoc  Dcgotio  obligationem  maadatiac<|airit./  ifeet» 
^x.i^M9^bgM*i»  p.^.adeovtadtooeiiiacidaudirc^aadaeiiiUfcoaMitocem  cxpetici 

\ti  Caufxhuiusai!l\ionisruntvarix:  1.  Caufae(V,(i  procurator  cumaducrfarioeol* 
luAc  vtabfitiucietuc»/  ffr^cm^uw^imi.^fid^tf^tJitifimtmDjmMUMjtfrHttrAtv 

i8a  Imohoccafunoncenetaradiooemandaci.^$.yfitf«^ 
'  xt)   1 1.  Caufa  cftjfi  dolo  omifit  ea  qaciiii  fiuKoficiJkiolite  ftlinftitiieodaivelpci&- 

quen  J  !.   frocurMfrem  f.^/f. 

'  184    111. bft ii iucm n^iigcotcr  &iroperice  ctadaaic.Teoctarenim  de  omoi  cul^a./. 

frtaar^fwtm  it.lJtfrtatr^^t  13.  ^  Lmrt  mHtmJmh»  tt.Cjmdmd. 
"  •    Dotn<nus  anin  (upccniolmpcnj  ludicio  rcAituatucioioi^ramadaetfivocgligeii» 

-  tiaro  Procuratoris  tradit  And.Gci!.<j^/Afi.c^/>Vj. 

i8j    IV.  Caufa  c(i,fi  difFcrat  tationcs  rcHdcrc  U ;»m  vt  in  car rcris  rcbusgerendis:  itaft 
in  liiibusci  bi}nafidcrationcmccddcccteoetur,</./.^«r^r«/r/«^/>r0rMr«(/0r  D  h. 
.  l%€   ReddicisratioBibasreftitaffiedcbetqnicquidciUrCvCam  piincipaUtcr  ipfiascci 
nominc.quam  cittiofccosobcamreaircoo(ecutiiscft,</.^  fjccj^rufor. 
187    Vf^^uc  ad;o  vt  et(jpcrcrrotcm  auc  mtur-am  iudici»  nondcbtrumteeeperit,id 
quo^ue  rcdd  eic  de  bca  t  ^d-^froctt  r.*/fir.H.Tcl:cmuui,ncg)igcnriauuscA. 
xSt  ^  V.Caa(aeft|fiI^tcmquaiu(ulccpunoocxc(^uatui,4^././i/;0/Mr<(/«re«>  %.f<det/i. 
m/Pi>.4M«»)i^Sicacenimlibec9ncftmaodacamtafctpcre:itariificeptum  omnioocoo* 
fi]mcnatiopottct:aut  illt  cempcftia«lf00oci8tc./.y^w<t»^tf»cra>.»  %  /ietitmmuJfjmmm^ 
oeiobpr»iciiucfficij  (lominograucdamnum  iiifl^qarur. 

,Hcc  de  f  limo  cfic^u^cmoc  dc  a^ione  m  anda  ti  dixeda. 

N    X  iS^lLlo. 
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tto  DISPVTATIONBS  - 

xt9'  'tr.ttitetdotii!oiiiA  6t^ociiiatoceiiietiamaUa  qQam  naDditiobligacio  oritur. 
tiu*ti^.%^m  ohlig4tio.D.h.  Qu[a  fi  domiiias  iafem fiiara  procacatoccm  dedit  tt f ei^  • 

^to 'agct  c  potcft,/f  .r/» 

Hxc  ilf  i.cfi.itUjncmpc  (i j  avilionc  vcn  3it'. 
t^o    IIK  Si  «iooaiouf  ailoriudicauim  lolui  fatisaccepic,  &  poflcaccgnitione  Prxto- 
lif  liiem  in  fe  craii$tiilir,ipfi  commtttitur  tHpolatio  ot  Ncndjft  Ittliam  feDteacia,quoS 
Vlp.budar«/.'n c4ttfi  iT,§.l^cfut«m,D.b.  Hoc cA,  ipreaAoridQccloireama^Qnem  ••. 
dirc(t>jm      -ucrc poceft«aoi».procaratoc:Qaiaip(ecafflfeoeonttaaic »  nbnptocm' 

rator,^  ^  h-tc  .tuiem. 

1^1  Quo  J  ii  «'cto  procuxaior  nominc  adoris  fatis  acccptCi  li  pol^ea  in  dotninum 
traosferatariadiciaffl,commtcticarprocoratocift}pulatioy.^.i^c.<««/«M,boeeft,  ipfe 
fabcili  ration  c  iutis  expccici  poted  a^Ilione  direda>non  «Ibrainas  L  luUatim,D^  Qmifa» 
titda.  co^  Qiii.ifummo  iureci  datucadio«<loiconttaxitmonaltj^ttinec^ttahea*' 

icmquHcm  in  potcftatchabet»  . , 

x<}i    Dominotamena(Sbio vtitiicompccit^./«MM»y4i 

ly)    Necdice^la  procucatnris a£Ho  cfiedam (brcicar :  Qnia  (i  inftitttitorexceptloiie 
doHmalia promiirjtc  clidi  poteil , //yiiM!«fkir«r.iS*f.faMmi.2>.^^ 

Imoncn  potcftchdi,</.|S. «7«*  rrr» 
i9t    Scdctfi  adominovclpcocuiatoieinprocaracoremiudicium  crsnsfecatac,  ooik 
dabtcacMarcellut,()mncomttitctaiatftiputttio,h.e.quio  TtectiaediccdaaAiooeex- 
petid(|acac:EciUumlaadatVlp.<//.inr4#/2.4i.WA  - 

loan.Bapiifta  Afinius  aA (1  At  TUrtnt.de modofr9etiends%.  t.Ciif.ij.nu.  if.eumfr^ff: 
plaribusagit.cjuomodo ludicium  aprocuratoreindominum  , &contraadomii)i> 
in piocuracoccm^cansfcratur.  indicaceciam  quid  hircein  caiibasiii^ocofeiuctur> 
TcIferoariilebeac.PlxraqueautemrttoteoDtfaliisciilUlf.  ' 

Atqaetteap.^^nec  d^iaiaain  a<ftnrcm  pecrtOiUtilot<maflionesaCqaicete,/i^ 
froeursmtim  74  Aikoootamendtccdal:fedntJci^i!jbMayfft4#.§itfr<ao/m.cm^ 
D.h.  '  -  •  ' 

197    £tb«c  vciUsadkioaducc(aiiocDOcradominumnoadatur»/.jir/rMwr«/«r  %.  fer 
eontTMiimDJk 

1^8   AtqaomodoKQic(aceac|ltatiPiocdfatotcmeonoenirepottlli  Qcda^m«» 

cop.f.axil. 

199    QrLt  laurcm  prcM:uratoragct?Hicrutfusa«fuerfu$dominumaftioncm  mandaci 
dirigeic  potcil///tfr .f^      0^114  huius roandato  proctttatifiuemfcfiriplt» 
loo   Etgo  domiDus  pcc  prdcoraioiem  rolasadionct  viilet  <|Q«iic  f  Non  vtiqQfc 
Nam  ftdire^as  qo«rk. 

lot    Irao  pcr  cun  Jcm  etiam  retineta£lione8:&  qni-!cm  casqux  don.ino  cx  fua  pctfo- 
na  quafita:  alioqui  pcritura? £uiflent.d!./^^r#f*r«/*re«i  D.i.  Qood  Gmiluct  in  iQccc<>.  ^ 
ii\€\i^txxxvcktk^dlftrfrecunU»rmm.  ' 

\lxc  dc  acquifitioae  &reieDtioaeaAionam'ftioteTdiAoront  CtitahaflEcnaft 

f^-rt  ff:cluq'ai  HominoJilori  «tx  manf^ata  procurattoncqiiTriiuf. 

lot    Dor.^.inusTcnsft  procuratorcm  aci  Itrcm  ccnOituit ,  ctiamcomcxmatidaroob« 

Itt! ni;i L Idcoque a«Llioae  luaoda li ditc^aaduccfus  ipfum  czpctirt poccil»  d^iMett  'tJ-^. 

§0MigMti»Dh. 

aojt  CaorarhuiusaamnisrunteaedemiqMfiipialna^lofitpeclbiuenaiiiecatnl^  . 
Hcc  dc  a^ioac  maodati^ 
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GEORGIIOBRECHTIIC.  loi 
t.c4    Aliqumdo  tamcn  iatetdomiaum^cf  cocuracoreiQexvcbdi(oflgtpoccA|^/./f- 

Hce  tte  adioae  Tcndici. 
lof   III-  Rcus  aut  fcienu  U iioncoaitndicemeprociicacore  iadicttam  (oloi  ftipul*» 

tascft,a*ictjs;not3ntc. 

%t6  l'iimocaruiahic1ccogi^oicft,vi  iudicium  accipiat:occfufficitob  rero  non  dc- 
fiut^m  (KpaUctouem cov»m\%t%,ifilimfAm.g.y^lt,LJt€UfMn£kmif..D,h.  Qaia  proca* 
Mforto  dcfeniionem  caufx  cotireti  ii  c :  &:  quia  adaecracias<)ttanitincetficadoec<Qt  pro« 
Caratorcm  agcrc  ncq^iic<Hic  cnim  nihil  prorailir. 

xo-   Ifflo  cogi  poicft  ei&  dominoi  aiKe  liccm  couccIUMm  morcaas  lici  l.Jideftm' 

soft  Alcerocaiu ptMecoei ne<)ait:necvnbao4loob(lriogitar :  Quia Qon  conleouc. 
]deoqae»vt  Vlpiamtiatceutt  n|ti«inciai1ein(^UB  ptoca»iotaatenctt«  d.lfidtfim  * 

109  Commitciturtanieoobrcmnondefcnlam  (lipuratiooisde  dcfcndcodoclaufa-. 
l3,v:  V  Ip  (^.^.r.aicQuianulUctu&appacet.qax  eacalet  dominooit  coiiopacandani 
quod  promi(ecicdefenfam  icinooconientienceprocaratoce. 

H«c  quando  domiout  procuracorem  compeHere>veI  oon  compeliere  pofHr. 

110  I V.Si  abfcnris ailoris ^curator  dc  rato cauit,ex hac cautione rcus aducrfus ipfu tn 
&etus  hdeiunorcs,cxpcriri  poccllquamprimom  ftipulaciocommictitur«  iftftttzi.^ 

^frocttri»t«us&i,.Jitnftfuiari^If.r4ii^fmht^, 

Formnjam  hatuscaiittoaiserudite  Cuiac.compo(ait.M»/4Ml!«^.Ariif.««i* 
-  tir  ^prmmittituraucemcumdomiiiusdereapcocaraiojegilftftCCrcior&^liniCAai 
•■  ratam  non  habcti/f  '•»</.r^m  ^,1^. 

XIX  Tcroput  hocaccipiendaji^eft  w  »A«rMj,a<  cum  (^uodam  (picio  ncc  roinimo,ne» 
'nMtimo:^o4magiliiitelfeftnpewipi:^amelocafionees^  poteft,<<.  /  f**"^ 
^tutUnMe.  Eiosmodicaimceliiiqocndiim  eftqaodndpinclenci»oegDcij  delii>entio^ 
nem  fufficcre  pofTir. 

txx  At  non  rarum  habere  f  idetur,non  ilquoqao  roodo  id  quod  a^Sum  cft  rcfcindere 
ac  ceuocarc  nicicuri(cd  (iid  <}00d  geftameftimprobac:q.pro^uratocfinariaandat»eg^ 
^  gdJ^tg9§mfimIhkt>tmdM,DrMnimM. 

il4  •  Proindefidomioo$prsrtextu«tatif  rcnrtutionem  impetrat  :  vel  fiafcntcnita 
pcouocar.non  committttiirhscftipaUtio:  Qa|a6iple  domiaascemintadiciopcte* 

ler.idcroiaccict./.^ />.<^.///. 

ti5    QnotiesYeroftipatociocommiccicarretiu  idcompC[tir»«|aamitiiteccftdbmt»' 

imm  rcm  ratam  hahui(fcy.^^rMMMftrr#.e«aiiily^ifJ^dUM; 

Htc  dccaurioocrati. 

ii<f  V.  Rcis ccijm  pecpcocaxat.orcmacquiric&ccctoecadiooes^/./rr/rf^wr^/creiw 
7J,£?.^  Vidcfupra.  .  ; 

Hadeoat  dee({«^  quireoexmnadata  ptocaratioiMrqamitar* 
'  J17  Procaiacor  2<ftotis  qui  caufam  agendam  fa(cepil»  poicft  aba^repeieitioti 

quodffbiconomincvcbbcfi-.vcldcbctur.  x 
xi^    Abfuntnutcm  furoriisinlttcmh^QaUeoseiiboimpendic» 
&i5^   Ecdcbetuf  fularium  promidam»  •  * 

liBoftaoBicwiiiGiai..  * 
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DISPVTATIONEJ 

4U    HincproCliraro^taliquottribuunturrcmcdiaquibL!.  K;rc  cori{rq'i!  pofTlr.  Pa- 
jnoncxp:o(asin  lucm  fccir,concrariaillim3odati  aiflioaduuifasdonMoauQcomjpcciib 
Jg.{^  min  cnini  Cil iinpcadia  ttii\i\x\U'*3oris  jo.tjQittfrcfrh  }C.§ f  i n  D  1/. 
%ix  ino  noo  cAatquttOi  rcfttcttiu^  ^miprcpnt  i.iftm€$mir^i.9er/^fmMm, 

Dcnidc  procarjcorrerum  qu^fuarum  retcationeni  h^bct:  necaoceidonuno 
ai  r  n i  on  f  s  I .  i  H  r  n  dai  compcUi pocdl,antc(}uam  fiimcosiquosfccii;,  reciptac» l  f «m  # . 

^14   Tertio.ii  domintit  non  &fi>lacadoprociiflKor  pcteie  poccftjn  ^  bi  cz  rc  iudtca> 
'  ealacisfiati^^MAtfrjir. 

Hrcquibu$mo(!i?proct'ratnrcxpen(asrccupcrct. 
II/    Sjbtium  promiffum  vcl  n  -^n  promiirumicxtra  ordinem  cognicionc  Prartortt, 
fcl  P<a[ridis,petid::bct,/./.C.//><<«^  i.j-tUtiHm p.D.€od.l,t.^  m  honormrtu  ^tdmof^- 
9kJD  deextrMtrd  o^att.  -  ' 

%%6    Noo  ac^iionc  mandatittrtpleriqaeper£^rMMiMnMi/(V./« 

JnCjmciadcfjlatio.-id  JOC3torum  &procuratorumquid  obfciuctur  rtadit  Aiulr. 
Gc\\.frAii.')!tJ //!f.i.al>f.f.^An  G.illta  cjuUtum  patroni  prccuratorcsq;  abhonoranj 
(alarijqipetitioQefummoucocur.Umcraduosaprxl^icis  opcns  anoos  dccoliceoa 
flOomcHieciaf  nocimberc./«;?i/./ffrr>»/://^.f.«.;.^BeoCi  InRepttb.aofica  proquali. 
cate  &ifioecficacecatt(ariim  ptocucacocibusralaciumeftdefiointm  4r/.  ^flff^ftr* 
fprC^tlfllKttfolt  VidcIofcph.Ludouic.de  AfiGo/i«r..?.</<'f//://A. 

Hactcoiftde  pcocucacoce  extranco.qui  cx  mandato  domini  cgic 
X17    QuodfiaeceCacUpcrlbnaignocaocedominocaura:procuratioaera  rufcipiccSe 
'  fcxcrt opmor^adioae maa^iaci coocracia repetecea>qtt«b6na fide impeudi c^Qaia u6 
planeabsquemandatocgit.Nam  etlidominiYoluatas  abinicionon  inccrceflurcamfi. 
poflca  tntcrucnit:Qttia  contraria  non  7^^it\inJVomfonim4pA:  \}lt  D.h. 
jLx%    Q^omodointccuenit.'Q^a  lcicus  altccum  cauiara  iuam  3gcic,id  paiTus  cft:  ncc 
'  ,  cius gcAa  improbaoit. 

r  ^  %t9    Sedquid  fi  impcobauit?Siidftattmiapriatipio  caufs  fccit»  nullam  procurato* 
ri  a^ionem  cribuo  Sibi  eoim  impucct  quod  coacia  domiai  volaatatemliu  atieocio 

immifcuittScinciusprocuraciooe  pcrfcucrauic 

1)0    Atfifcteiaeutultuscontradicit:  fi  quidbona  fide  pcocucatocimpeaditillia- 
Aioae negocioram  gcftorom  fboeoncicin <  Qoia  vtiq»  io«)«am  el&r,ipfi fimm plEia-' 
itm  damnofum  exiflerc./f  «4  ^tititir^^,%'^M$t^^Mfidfi^7.DJt, 

Hxcdc  neccflariapcrfona. 
a)I    Eiccaocapccrona fi piocurauit,tcrcrcao plaoc  nncdomini  maodato  cgecic:«a 
reroratibabttiooe  fubfecuu  ante  Anem  caufa  mandatum  babete  cqeperit. 
»51  IHic  adio  maadatc  aatU  compccic:qaia  OttHom  maadacam  iarecoeait. 
]t|}    Si  cameo  vtilicer  caulam  egit.fottc  a Aione  negoctocii'geftotu  expcriri  poic^ 

Hictero  mandatt  rc£lcagct:Qnia  m^jidatum  prxccfnc. 
a))    Quomudo  prjeccfliif  Qoiaetfi  apnacipio  domiai  yoiuntas  no  adi  aic :  ca  camea 
pmaperracificatieaemaSoelEf.  Kam  faciBeatiofiqaeostaBtani  opcracuraem^if» 
datum  prxcedens,/.  i,CkX^C,jUSCJdMniiim,Mjit(Jm^Mf€mtJi^J.44^ 

Hxc  Jc  rc  m  c  i  ]  ^  q  n  x  procaratOKi  p<P  co  pciCBdo  competoiUf  quodprocitiBa» 
cionis  nomtnc  tci  abcft.vcl  dcbecur. 
^        Deindcf rocucator a<Slons ^eiiiliiCOBIBlbtioiiefit  joroiau<licis>//y»/w<«/4r#^. 


Digitized  by  Google 


GBORrGIt  OBRECHTt  IC.  ^ 

uxumf/ef.C L  Qn^a  liiiscontcftaiioncobligatioQem  iudicij  inrcconatltili  N«IB 
iildicto  1««  Kdscooceftatiooe  q.  coon9hitttr,/^/.f  lyfMvy^ 

2acW](urommatij«,io  cjuibus  ptocuracor  lircm  noa  conceft3tut,eO(}llodiocifitlH 
•gere  de  caufa.iit  dominus  licis^not.Bacc&flUldi*  LjuMtJf.Ck» 
t}7  Fitauteaidominuslitis,oonici. 

/jS  Dooiinus  tci  cft,<^ui  ptocuxatoxem  cooAituic^jt  ad  qacm  omoeltti  tdcBdn- 
meocom  fpedat.- 

X39    Domintt»Htiscft,quiareidomtooconllituicttr:  Scadc^VcmBOllieiiutftCOai* 

modum.-fcd  caufx  a(f^io:fcd  li$,inftantia  vel  iudicium  pcrtiner..' 

a^o    Intetdum  tamen  ad  bonc  vtiiitas  <|uoaue  lei  pcitinet. 

141   lam  veto  proctttatordonwoat  licii  efl«6af  ed  omaciiiidicQ  adns  toMiimei» 

aon dorainus rei,/ 0». C.defMi$il.uoK  Mym^mgpiif.»kf.emt.t^S9* 

Videlo.^^ptid  Ahnium  '*'i/u/ur.Flortnr$jfj/emtd»fnf9dmJi-i.C.lg»^^lMlut 

Can>quid  1  loTcniix  &:  alici  fcructurjinquiiic. 
141    Debcc  (^uoque  in  fcntctitia  damnacitOoadominus«/./.cW<y^c«r.  ^  imtttktMk 
MMiM£vbfBan.&commooitcr  omacs* 

lo  fbpremo  im  pecij  Iudicio  caa(^noii  oifi  pec  pcOcuraeptes  agantat  ea  otdm-Gaoi. 

far.r.tit.jf.ti  tameofciitiiiaiildiftioAeio  petfonao)  dominicoocipieai-  Amd.GtiL 
^r^.0^/r//^./.o4/^.///.»«.^«.Tn  caufistamenioiuciarum  aliud  fcruator,  And.  Gcil.A 
iik.otfer  /jt.lR  GaIlia^aidxcceptttrafi(aot.Bac.4W/MA  GidLDM  fne/«r.  &lmbcn^ 
I»/l./orJ/ij:cmf.r». 

»41    Sic  eiiam  pcft  litem  conteibtamDcocucacor  alium  rubAicuercpoteft>/.»»i^  *S' 

C.iQttiacftdommusbcif.  ,  rtv*'.,-:^ 

Iu(LGobIcrusaflerttinmuItisIa<]icl|ju|f||^^  ex  madacocoiclao* 

fnla,  OmnimeUorimodo  in  ludicio  hiuinfcrta  ,  aliuro  procuracorcmfubftituctC' 
YrSi&x^».fmr^ti^fflHrjm//tM^fitt»tioni  QaoAeftmirabilc  ^ 

144    SobftiloiaraBfflfilie  aon  poceft:Q>uia  uon  cft  doroiijus  luis^^^j^     ;  *  \ 

14)   Ei  eadeiri  caafa ludicio  nondum  atotfteiwiftlcttyil^^ 

^\i\dkltXiOVi^O\t^\.l^/.iodcjHisS.C.h.l.\.%^U.DJui^^ 

\x6    Mulcom:ii  j. ul  po.cll.TniciitisconrcftationemaproCuratorcdacus. 

147    &i  tamen  cxmaodato  doQxioi  aliU|n  dedit;Ule  noa  procuutoiis ;  |cddomiai 

pcocomtorcBfi.    ^   •  .  r  . 

HodiemaDdadsprocqptorijs(vc  vocantjinfcri  rolct ,  ptocaratordatus  poteft**^ 
fibialififiibftitacndihabcaccxIotecao.r.#.$.W^^r«<wr.iS(^  S.  Vndtpro^^^^ 
tam  ante,quam  poft  Htemconccftatara  aJiuro  fibi  fubftituit  not.  DainK'''^- *»f^*^ 
x/au.c  .^^.nm  i.Vant  dtirjiu.roj.B^/n  lMfr.GM!/,DJe^roeur  V\dcr*^^^O.Cim  f>ir.t^ 
t/t.jo7r.fr  $.;5ni  fafl  ftc  $ubftitutu$  lite  contcftata  tuifus  fabfttiuit^ooa 
vTgorenidaii.Qaiab<»olbneooaeftesptelIam:ftd'<|tti«f<*^^scontcftacieoeilt. 

fadus  dominus  litis.^^.f.i.^f.ji  ^m/,de frtem.lH  6.n$tMcif/»2  ^  /46  \xz  quoq; 
in  Cjmcra  dccifum  aircric  ^yni eent.i.o(^f  VT^rmtf  frmllfor.hh.t  cm.de fr9Cmrmtm 
tifji.Q^moilu  autem&quaniioprocurarot  in  Caoicra fubftitucte»  Telnoofab* 
ftitoerepoflir,difponicorMi/.er^«.C'«OT^.^M;aa.VideeDamftatat.Fttllcofj^ 
/.///.^.DeChriftiaaoladcam  procawtorem  in  Imperio  conftitaente  cilBdaaiolA. 
fiibAinieadii  vide  llkfBtft/igsli>m/td^t^.V 


'  DUPVTATIONES 

A4       lioJie  maD^aris  proaifaiori|t  tdijcifar  PcocaratoKBi  baVeitt  aon  fo. 

Itun  poccOaccm  fnbAicuendi/cd  quoquerubftuucaaiccoocilidinotK<»/.ii/^,«fl^ 

707  Sifolarubflir  Jcnii  potdlas Hata  cft.rubrtitutusaprocuratorc  rcuocaci  aoo pOm' 
tcftfiocaliofpcculi  m^udHvJ  c u ^ut,tief>rocur lii  0^ Ai  c]i\xi\i\A  rcuocari  ria  adic- 
£taLOvnxdaotc\iOCiK^oic(i,cieMfmiM$t.yiimtJ4ao  i$t  n$tm.  leyxMm/enf^,  Arnuc 
hccfubfUtuno  U  re«ioeado  in  eo  taocufflladiciOiUi  quo  procoxaiorcooltiiutus  eii^ 
locaniJiabet«a(Ierii  D.' n  huu(^.</.c  ^j?,  B. 

Hrcquam  vim habcatprocutatorcm  a^loris, dorainumJitia  fiidoiii»  Vcloon 
faftam>£t  ita  ludcous  dc  cfifedu  cz  pactcpiocuia  totis  adons. 
4,48   Dcfcoforrei  eoi|iaenci(texaiaDdaio  defenfiooem  ruTcepit .  d  quid  eo  oomiae 
ilti  vel  abcft>?el  debccaxtid eadcm Mtiooe peiierepoceft *  n fnf n in  aftorif pcocutany>  ' 

redizi. 

149    Idctn  potcO  fi  absque  maodatoxcidelcafionefflflcooraiccpictcacacneovtla 
adoris  pcrfona  diitinxi. 

sjo    C^od  (icaocDmabftncemczcurat><ibocnomiillliJderufflta$fecit,cosn 
tcftadionemandariexigcrc.-Q^ia  uullum  incerceSicmandatam» 

jfi    Fortc  tamcncxigctaaioncncgotiorumgcnorumrQuiaTtilltetinabfallitcatt» 
laverratuscn.Fccitcniin  ncablcos  vtcontumaxplcdcrctur. 

%fx  II.  Plancantc^uam  fatiidatio  iudicaium  folui pr«ftetu:,procaratorilibcrum  cft 
rcamvcldefimdere»relnoodefendeKe.Vceinffllnaicincmo  poceft  defenfor  cxiOcrc  t, 

ictj fliunf.tm ^.%.tnuitm.C.ced l  tnutl/u ip^.D,de reg.iur. 

Hodieprocufatorc$cogipo<runt,d^/»^r</>r*^#/"/zi>,  VndcDccius  afTcritcosinnar 
ndaocatqrttffl  c^^JMtMmJ!>Je re^jmr.Ai  Imber.dicu  cos  aduocatis  eiiam  fopc- 
fiomefla.  Nifi  enim  adoocacas  ab  bifce  cco  in  Pfoftcniiim  feceirifepcodaeacar, 
quamumlibct  peticasfii^omoii^asftairpecaia  Jefiittdan>Ai/^^.2^^ 
Vide  fupra  r.??. 

^J}    Poftqoamvcrodomious.vclprocurator,  raiisdaiioncm  iudicatum  folui  expo- 

.fiiit,  ampUostibecttranoacft.QaiaprocuracoriaioaddcfenlioocmcA  aftridus»/,if 
.dtfmmifmtfJD.h,  * 

aj4    Icc  Tct  !i  dominus  rj.isdationcm  pratflitit.tum  dic  vt(apca^/*/*-'P7.  Jof. 
xrs    Sui  aaccni  ^  rc  cur.uor  qui  mandatum  habuif,cxpofuir,omninodctcndcce  COg^» 
tur;itatarncn  vtinpiocuratorcadoris  rcconucntitrado/>r#^.J7j.c«wy^yy. 
«5«   Id«m  vecom  erifttma  fi  absquc  mandaio  pcbcuAtor  reum  pleoc  vclic  dcfco* 

1J7    Atn^hoccafuin<3ominumoon,JnTuadiocxftipularo:  Qotanc iadtcadqoi-  . 
dem  daru.  J  J'  roturMor  2f.i.fere9mtrAUmmDJi,  Dc£uifiM:cnimcooaeniiai.  qaipCf 
feabiquf  mandaco^rocurauic  x 


ij 8   At fi  quis^fcntc»  cxcaratialKm4ndicinmnccipcrenon eoeicuct  QniafiaeO- 

nadaiioneadmittitur.  ^ 

HacquaododcfcnforinJicium  acctpcrccogi,7cI  oon  cogi  po/Tir. 
*5>   III.  Drfoifoc  iitccooccftau  t^iam  fitdoroinusl»cU.Iccuco  inctcpctc  ca  quae  fa; 

4<fo  IV.  Qaacanquc  ratiooepMcinifOtlibttttor.nuc  id  fiat  paaodcnoopetendo. 
iLucacccpuiaoone,finclblwo«e,<r»fiw«»apfw#fcZ>^ b.  irtferifimm hj.4it.cum  i 
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JEff  D  ie ^4<7.rempec  id  domino  prodef^.  Libeiatio  enins  per  liberam  pcrfooam  rcde 
ZCCi^xuWtijoluendojO.Dienegtt.iepH.  " 

H>  dcnus  dc  cti^ct^a  cz  partc  dcfcnforis  rei  conuend. 
»6i    Dcfcnfor  aclof  is  reconueoti  qui  ex  mindato  defendic ,  fireilicer  aduerfus  domi- 
num  .idioncnTmaadati  coQtr»iiam,pro ijs  qux  illi  procuratiooisnomiue  abruot,vel 
(!cbeDtur,iQilitucrc  poielt 

Ii)  Galliaioquiburdaralocisnonelldcfcnfbra^orisrcconucnti :  Quiamucuxa» 
Atooes aniiquatx  funtzniri ioxi^  mucua  adio.inflitutae a^iooi  pUne  coharrcbcr.  [. 
noapud  quo(dam  principis  rcfcripcum  io  admittenda  mutua  a<f\ionerrc|uititur. 
noc.5/<r0  in  lu.GMliJnjittM  excefticii$L\T\Qttak^mi  muiux  a^iones  admittuoiut: 
Ergoecijradcfcnfoii  locuscft. 
x6t.  Idcm  puieA  fi  absque  domini  maodato  audotitate  cdidijdcrcnfionem  fufccpit: 
,      Qujatum  mandaioedididcfendit. 

xC^  Ecquidem  fi  abfeutis  adoiisnominccdlioncm  poftulauismucua  pctitione  c6- 
ucotus  doiuinum  ex  edid^o  dcfcndere  cogicuc:c((i  de  fuia  adlionc  procuraoda  maoda- 
iiim  i  domioo  liabeati/.y^/*j*iw  jj.%jtit  prAfr.D  .h.ttt. 

164  Muicomagiscogiiurfi  a  przfcnTe  a«ftore  ad  agendum.&defcndenduro  fimul 
eftconftitacus:Qtt!avtruoquciropIercdcbcr:Advtrunq'Jcenim  fc  cbligauic:  prxfcr- 
tim  ia  iloplicibiis  xwAxciyiJ-  f  defun^m iy%.<tlt  D  h.ttt. 

x6^  I:)io  (ipr.Trcns  dominus  ptocucaiori  folam  adionem  mandauit.adhuc  abfen- 
tcm  doroinum  dcfcodcre  cogiiur.Gcncralitcr  cnim  vcrum  c(^,eum  qui  aiicoo  nomioe 
?u!c  expcriri.cciam  dcfcndcrc  dcl>cre,</.§  Prdtcr. 

xdS    Adeo  vc  ciiam  procurator  in  remfuamdatus  dominum  defcodcre  cogatuCf  i^i^ 
fruum  <5.W/.Quia  alicno  nomine  aiiionem  intcndic. 
X67    Iroo  non  compelliTur,//.«(,W/./-y7  quk  j^.DJt. 

^68  Sicquoq^procuracorquiproabtenceaAoic  a<flioncmportulauic  routuaadtio. 
ne  conuencus  dominum  defendcre  oon  cogirur.SuiHcit cnim  implerc  datam  Hdcm>/. 
inuttm.t-;  C.i&.Q£iainiqaume(rctyittacumcogi,quamfeobArinzic.  Acfidcsdataeft 
.<lcagendo;nou  dc  dcfcudcndo.  ^ 

Hodic  voluni  procuratorcm  ad  agendum  conftituturo.intelligi etiam  ad  defcnfio- 
nem  Jacum  noc.Vcfcnbcc  in^Mratir  D  h.  num.  12.  infin.  D*mhoudtr.in fr^xt rerum 
ttuUc-tf  .ys.tnfiH.ytint.in  trmfl  d$§tuU.fent.c.de nuU.ex dfftc.in  hah.  num.  ff-f.  l'urmf 
•^'^  ftnJi.oiflib.i.cdtpiocttrut.olffi.^ »^y02.Idcoquc  fiquisin  mandato  firopliciierad 
«gendum  conftituit^r,iIlc  etiam  duicndcrc  cogiiur.  Plciuoqce lameo  io  maodato 
vuuiuqucconjmitticxpicircfoler. 
'  Lnjfiagcrcvclitdcfcndcre  cogitur.Nonenim  agerepoccftnifidcfcodac.  Nam 

vc  Paulus  usPccna  non  dcfcn Jencis  procuraroris  baccA  trc!  adio  dcnegeiur,/.*»*/^*» 
^y>j,f.a.;u  D.h.«i'ti.l.yl.M8tonem  s  C.h.l.^in  %  Oniiutem.  C  *^f^./A«<^  Acqi  na' cogitur  no 
refpcCbi  d:fcufijois:rcdce(pc(^U4ciioois:Quuri  vulcageccdebccd(;fcndctei</.).^<r»4 
i.l.\.t3f' 

Hjcc alitcf  hoJic obfccuati ex pr.tcedcntis prop.annoratiooc cognofci  potcft. 
•     170    Sedq.iidfi  tcmpore -dlionis pcftulatac niutu.n  a<f^ionondunatafii:anedpoftea 
conuentusdcfcndcrccogt  u  ?Iurc  ciuili  non  puco.  Qj^iij  Prxtor  dcfcudctciubet  volc* 
tem  a  lieno  nomioe  agcccoon  cauerc  de  dcfeodeodo«  fi  quandoqt  aguat,d./.fruuin  $« 

Con;r4ciumaflctictl.&  \ngtlin$  fn  nutcm.  Inf  it.dtfntudAt.  ncmpeprocarato- 

O  ccm 
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tcm aitom ctiam ci intecuallo  tcncii  dcrcrJciiHo cn;!jrc,co :iC\i  q«K> rtn» mit- 
tuamaclioDcm  vclitinftituctc.  Et  hxc  Vcarcaiu  picri<i]ucinlocisob<ciintur.  ita 
tamcn  vc  rcus  iurci  (c  aoa  calumoix  caufa  cauciooem  ci  tgccr,not.  V  acmCfr^^ fir^ 
£r^./^i|/rji.ProbabiUier.  , 

Ukc  iIc  piocu»toce  qui  noiuluiii  pncfttta  iatildactoneiadicacooi fi»liiirc  ob>  . 
ilrinxir. 

171  iMane  fi  Procuracorproab(cnteacloreGtis(lacionem  itui^catunifniui  cxpafmt: 
tuai  I!abeoni>cxpIoraSabtnidrattonimfenteniia,a(li^<alor,v:  coi;id:ftci<le  ad  defcti* 
deo>ltiai po(ru>fi  propcer  remporis  cravtum captio  ficacloris  /.  :.^utm^3.%. ^  jtii 
r.ar.  ir  ttur.s-erf nam  (j^ «o/. Ai6i,iiueiu(bcauraiotctueoiac:  ituenullainieiaeniacCa* 

i.i5  /// .'.  /<r./ eei.tm  12  D.h. 

»71  Non  autcm  co^i  ^r«ci(c poflit.fi  nuiia  iucaptio  .iclorrs ,  &  iuftacaufaprocura- 
torem  tecorantem  excu(eCi//Mr«r/iNr.$  i^fmnot:  c/iguur.  ^nf.ntamt^  t»$»D:  b.  luAc 
cauf.c  icccnfirncur;// mtttt*4.tnjin.cnml'fifit*mLpiimfi*m,%.\SoltxtimU.fitj^.D  h. 

27 j  Afi]iic  hoccjfu  nc  qii:dcin  ftipulationrm  comniitn  puto:  CXiii.T  lum  vcrc  bcuus 
virjrl-i  iar:poceni  procutuorcni  nr>n  bcredominum  dcfcodc£C.  £ciucatioocm 
Sabint  probo  tn iMsn  co^tndtun  4-$  lu pr.D*h, 

274  Atfitpulaitonemcommictiex>nimo,ii(iibeftcaptToaAoris»  Ae  fitoftacauf«in» 
u<ucoiat.£c ita Sabini  racioncm  latiusexplico :  O  na  bonns vir proculdubio  tum af* 

bitrabirurprocuratorcm  dcbrrcdominuai  Az(zix<i<ci<.,K.! noncr^tH.ium  S\  .^utcm  non 
dctcn  Jit,z4uum  cft  commtiti  lli£uiatioaero»vc  domino  iait  Ji4cAx^|UC  hjcc  iuic  ciuili. 
teraeircittdiea 

Hjcc  p.iuIoalttertratiit  V\itruki:frMef»rMkt^.tkl^ci$rttt.»fjfy,XtAt^tAtdS^ 

dcCiiprJ  ta  csmmunih  npin  l:ttr.;.  V .0*11^.4.-1 . 

Hacl  :nas  de  vi&^occiUte ptocuratiouiscooAitutf :  Sctjuitui  di:ofiicio  pco* 
cutarrMim»-  ♦ 
17  f    Procarator  ica  in  litc  m&ci  deber>ac  fi  donuiias  ip(eade(&t :        alUitt  ncen 

Cab\l /.minorTt.D.hi 

176   Ivlcu  fi  fuck.quxdominusprxfeoiitccreti&ilomittit^Qa  dbmiaolpHileiitOk 

tniitcrf  t,rc  dc  o  ijicio  fuo  fu  n  £;i  t  u  r. 

X77    Sic  Ciiam  piocuratoi  boaiyiii  aibitiio  dominum  ddfeodecedeber»  IfirMum.jj^ 
%.MiTr4ter.D.k.  ^ 

X78   Idr.oqtterurrusfi£idcqti«boniviriatbitriolaudanniriiedie  defendici  contcail. 

fjcit  quxboatv-risrbicrioiinprobantur.iion  rcclcdcfcnd  t. 

179    i^xhisantcmfevYiitur  procnratorcmprimonondcbccedc^uocaliciicuma^o» 
Kvetreopacirciy.yG/>;</;>rc^  /<r.Sa1artoruoceotent«tcfledebeL  .     '  • 

loRepub.noArj  procurator,vclip(iusf.iniitia>onltamnoeca  vltrapiad&ncum  fali-. 

lium  acc    -f.icbrntfub  pcrna  :^cceir  [ibr.num  Ar<»cntincnlmm  ,  Mrt.  ^icfenctt 
.  nitfcfyi.ci  t!.nn)KU.i?.  Vidc(uiaaiioiur.Cliu&Mootcnri.r«/u^^oiir4/Jtemoid. 
Qifiut  f.irc.4.6.  ■ 

xto  1 1.  Seqaitiucum  debereiudieinm  accipefe.oce  morat  ionedece  1  tergivcii»* 

lionf  a  jt  r%?crtia  qiia(^am  cffiTrc  nc  fccum  fis  contrftcrur,/^//  k. 

Vi  ic  ir.  R  r)  ih.iinnr..  ^rt  07lMi  fcU  fciii  facf»  mit  aefcrbi>i'rjif^tt 
aSi    lli  S  'i  •iCkircudebcieinliccdtUgentcr,b.Ade&caute,jpvctcspoftuIativerrari. 

loGaliij  I  ^  bardamiiitocii  qui  nomioepcocacacoriotiieQ  c6teft.icuseAyni(Iper- 

4tgafXBdidva«atanulta£UAicuija(IttUBiw« 
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tSi    IV.Sc<]uitareufr,fieau(acatHt,  appcllarcHcbcrc,/.«r*#/iMr  /7.  Ci,  tcmpcftiu« 

domino  renunciare,/ /iprocmrnfaremll^^.Jttgn^r^HttsD.nMMd. 

loKcpuW.  noftra  piocuratorfi  caufa  cadjt  psttcm  lalaiij  acccpti  p.irripctrDti  rcd- 
dcfc  dcbct.-r/.CDcil  fccu  t>tl1orncu  f.Uf^CU.  Male.  l Jcoquc  ab vlu  irccllii.  Iii  Camc- 
raprocuratorvchpfcapj«:llarc,vcUnira  QcccndjUDi  domino  tamfcicotiVqua  igno- 
ranti  »d  fitinincatedcbct.  Altcrum  (\  onuttit ,  rcntcntia  traciit  »n  rcro  iudicataai  & 
procuratjrisncgligcntiaofficiidominofi  fitfcl'icndo:aliJsrfnituitutinin(Cj;riim 
Bcuc.not.AmiGeil/r.*c-7.#*/'/ri./.o*/r/iJ>'»^.Vii^c  ciia Anroo.  Capyc.//f  /'.'  c  ivji. 

iS;    Dci»iqucrcquiturcumdcbcrcmrraliQCifibipr.ircripio$pcrriftcrc,.  .  ^  tttrf., 

^.«».*«4^.Namliaccomni3donunuspracrcn\6ccrci:&bonuSTirfacicudai\idicarct.  , 
Ifi  Galliaprocaratoicsin  ccrta  cAciicapitaiurareccgunturnot  Biro/»  (u.  (Jdilm 
fi,D.de fyocuTMtAM  ioGcrmania  Ht;Vi<lc in  Vrbr  noft la  m  otf^in Jtiiin  =  d;  lcgai:  lof- 
pcr.Iudicij  ^^/-.Dcu  5iirfprccl'cu  cr^uuiig/l  cfclCun^/tMit  rcrfcto  cnb,  Vidc  ftac. 
Francof/rfr/./*/  \.Iur.yytriefnL.p*r.t.in.dc  lutAnte»  ficchr.ya  gcncrc^iUtcm  dc  of- 
ficioptocuratotum  noftrifcculr.Vidc  otJin  Cam  farjtttu  /8  i^.2o:2t-2i.ij.  2^, 
reformatJ^rdtm.Ctn/tfloni  Reet^K-etl.ftir.i.ttt.f.ir  iAuf.Si.'lm.f*r.i.Ut.i».lur.yVir'- 
temk  f^r,t.ttt,defr0£ur0$toti{fm:fi'it.S9iit>.nt  a  §.r. 

CAPVT  VIL 

D  E  CONTRyiRTIS' 
tt4  Pcocoritormutuoconfcnfucoulliruuur,</ fupr,tfrfp.'>Setimfe.jj.  ^frof.t:p. 
r^/wy^yj.ErgoctiammutuoconfcfifiJ  rcuncjtur  mi:i,:t«ir.  Nibil  cnm»  tam  natutaic 
eft  cjuam  vnumquodq;co  modod:irolui,qilocoli!g.itumcft,/.^/'A//^/.  deregui  ttir. 
x%S  Imo eciam vaiusvolunutcfiniiur.  Nam,vtp4ul /ri^.<#<^c<:^/c?  ait;  Ptocuiator 
tDUtart  porcft  vcUpfo  procuratore  poftulanic,vcldomtno»/.«»«/'«/*.*^  h.ttt, 
jS6  Hoc  tamcn  cafu  non  fcmpcr,ncc co Jcm  modo  fii rcuocacio  vcl  muutio: fcd  vt* 
dcnJu^cftau  rcificinicgraian  non  ntiorcgra. 

287  Integracftanccfatisdatioacmprxftuam,&antc  litcm  cootcftstara  :  Poftnoa 
ampHus  cft  intcgr  a, 

188  HincDominusautcfatisdattoncmdatam,  &?ntc  accfptiiro  iudicium  mutare 
pfocura:circm,&ip'"chtcmcontcftaripotcft,/.*»/r/tr.Z3  h.t  j.  CmAtrd.  ^ind.Cetlfia!}. 
«hj  Itif^t^l/fy-f-.num.to.conc.c.i.defTtcuiAt.ltlt.i. 

x%9    Procurarorquoqucmandatorcnunciarcpotcft  InJ!  derthtnd. 

IriCamcra  fi  ptocutatorlcmelmandatnn)  fufrip>t,rtm  aocv  quam  pofthicccncc- 
ftitafinecitaciorcconftitucntis&caufx  cognnionc  man  Jaio  tenunciarc  ncquii: 
Q^acria  anrc  lircm  contcftata  rcsnouamp!iu^eftinrcpr.:  i  <(v  n  rcr  fiti*dation€ 
qn*  cj£  ftyloludicij  mjndatofuitinfcrta  nor.-^*//<7c//.^;. ..  ..  t.tfff.46.  Vide 
ctia  Aat  N3rib.^.ir./  ///..*.$.tf-.  Quod  fi  vero  rriaud.uoiaicita  furtcli^udii»  fut  ftuuc. 
di^potcft  [  :ocuraior,qiMoriicio  iiiorrnunciat«ai'£lQtit?c:  j  iarfK?i»,ac»iaciUhflcf- 
forum  !itcm  in  fuV.1:tuc!im planc fran^fcrr^r :  filns  tamcn  pnucipaJis tatificattonr, 
vcl  niu:.itianc.ViJ^otdin.C.im  /•rfrf././//.^^.<5.CX)nbu>iCtU0l. 

190    Iiitoquiantewtcm  contrftjiam  dii:ci(-s  tcmpotibus  duosad  camlem  rcnfde. 

ditprocura;(  rct.poftrrioicm  d.indo  priotcm  reuocate  vidciur ,  ululianus  ait  tcfte 

W^.l.Ji^uJs  it  inJiK.D.h. 

lo  Cutlia  aii  .ruocattdu  prccuratorc  non fnfncit  diucrfi*  :cTpnfib.  duot  ad  carx^^ 
tcm  couftiiu::rwd  priorlptcuhtcr  ttuocaiidcbct  ^iTotuImr.CMlt.D.drftoc/tr^firit. 

O    2  j);rl'lu- 
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ipi  PlurlbusvcroinfoHilumfimulaf^candcmrcmtjatr  :IIIu?mclior  CfitfontJitio^ 
qni  pct  Iicis€oo«'c(\jtioncmcaur.i;BOCcup2ui(:adeo  vc  pollerioc  ia  coquodalcccpe- 
li  j " ,  p  rocuTitor  «fle  ocqaeat.Tt  ^zvX.z\%Jfl^titm  j».  D.U. 

Boni&riusPontirirx  hoc  Pauli  ca{»utita  iiucrprccaiur)  vtlocomliabMtjfiinfbli- 
dum  J.ui  M i) t :ncc  (i.  ndi:da  claufj  1.1  :     iiu«.l  nun  fi  u fiiclior conditio cccupaoiits 
c.Jtdij  G  d; frocuT.iii  C k\,.i%  pu:at  fi  ibf  "  tc*  ad  caiirlcm  rctn  dati  fint,alt:rum  Hnc 
aUeiocaufatn  non  poffc  lurcipcrc  vclpciiicctc  :  Putac  eciamiiQ/niiraUtclaufula:  • 
QntMl  noo  fiatrSec.  «Iteram  cjui  cau&m  oon  occupauic,altero  litem  ooo  |iexlc(ittcii« 
tc,ncc  ;.!ium  fab(Ut1ientc,cju''j  .t>  ('ifLiperr.ac  pcificercpo(rei4^r*j^<id!»*.Nonmalft 
Ethjrcfcrcobfcruantur.Viiit  'SUnU.i  fnta.oLfctnt.i .chf.^-j. 
191    Cxterutn  praEfutafatisdaiionc.vcliiiccum  aduerfano  contcftata,ncc  Joaiino# 
ikccprocuracoiifacilcinutatiocanceiitur,//r««»r.«r#r«^«v2.2.  C.i^.  Quiatcs  i)on  2m> 
pliuicftiacegnipropcerca  quodprocuntorcaepiteHcdomiaiistiut,  ccepit^ucq;  acU 
netrario  obnoxittsc^rek 

29}    Concc^  ri: r  r^tnien  rediu fi pr^torioftam caa(am  rubcdecogaoucBt/ ivf^ii^ 
MJ.D  h  d.e,2.Ut  fiocurAt, 

194  luftjcaufk triplex eft:$o(picio:impedimeotnm:pr)  ulc^ium» 

W   Ad (ufpicionem re^ro ta': m\ci\\%%,i.\-eUxilio zt. O. k  aifiait»tcs,1icredfS  inftitQ^ 

tioncm  ,  /.^w affututeji.  D.h  mriLm  .'iaaiini'ir..f.ioncin,  trgJjmttcy.DJkMlmiMi. 
/*f.Nam  htfcc  cauds  proc  jr.itpr  f';(pCs.t  .s  rcH  Jtiu  . 

X96    Poirjatautcmtam  a^iocuta;otc  »    ..-,,1:  It  domuio  .»i:t.^4a:  aiazimeiamea  a. 
domiook 

197    li'ipcdimrntam»elabfnapaitcinicracnit:vcl  .«b  vcr.j<-jue. 

X^i  Ab  vn-  v:  fi  prf^ctir.irnr in  vinciilif;,^iit  i'.  ii  {lium  '^r::  "rvirvcro!  ^Oatcfit,/./- 
tem  /p  D./j.h LuiCi»C\  ciixlct,LS;cUxti»o n.  D.  j^.t-l4&ea:in  cautjouuuuau^  iuiVc  allc*- 

a?^    Abvtraqiiepittie>nfi'proc4ratorntcapularisfeDexIeamorti contigoos,  i'p»f^. 
bttnt  /7  tn fn  D.h.Cx  valeiudine,vcl  lonpa  pcrcg»»nar"one':  vel  niaiote  reioidiftringC*  • 

\yxxj.\elii*ui<:s  :j  l.uut to):fj iz  D  ^  Naiti  I)  )C  mtpciIiiDentum  tam-dominus»  quam 
procut.itorallc^accpoicflQiia  yiria^ciuciotcitit. 

|Oo    Ad  priui  Icgium  refeio  beacficium  rc  1  ig:  0  n  i  s ,/   't^ienif  /S.  D.  h.  <i  oimiram  poft: 
Ittem  comcftatam  ptocurator  (accrdos  fid  us  fi  r. 

3CI    Hafccautcm  caufjs  vc' oom.t  .  s^vcl  ipfuK.  hci-C''cs&fucCciIbrcSy.TClproctlBtOC; 

apudPrjttorcm;.ncganr, </././/: f-»;.<t  .77.'^  l*causcn>  D.h.. 

}0i    Quodli  doreinuSjipCusberc  I         fi^cc  irnts  allcgant :  patum  fanckoncftc- 
procorator(eiUisoppoiierepoteft:Q^  .  ; .   .Jl..  :dus,(]  Jodopcrasfiiastngeritia« 
.  uirts.vc  Vlptait  k^mM  «HUMW>/.D.A.Idcoquc  in  procuutione  nott.tft  ficrcoduSii^ f m  s- 

rrf»i,i§t. 

DccrctoPjhnorum  fcnfltus  non  fiifticic  ccrra  cxca  .^fi  procuratorcro  cognitionc 
ludicis  rcuocari:  fcd  quoqueneccft^ariura  cft  vtalccdoco  renocattdctartciusqtte- 
^  lUMncDadtterfariodccUrctar.  Alioqoi  ada  com  ptocitcactrefcttocatoobtineory 

not.Imbett./»^// /or. e.^».B ^ro in Ittr.  €.*!!  D.Jcfre<ttr*t.  Nor  maic. 
^oj    Procurator  vcroficiusmodicauni^  allc:^:n  oni>  inr»  auuiri  tic'-? t :  C)j\-\  ccrtr  x- 
quamcftprocuiationemfpooce&eibuicuoioaatmo  fakcpcam,  g^-ivii  cicc^iirade* 
^ni  poftc. 

Hiici«ftmiiiilnt^fa|fiprpp4S9JM>UiiL' 

^  .  }e4:IiiiOi 
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4    Inio  procararorctiam  a  Vcxtotc audiri debcc »  Ci  cx  iuAa  caufa  rcl  omaino  ma- 
caci  Dolic/clnon  nili  ccica  cooditione  mutati  vclic. 

30{  rbnc  mutdii  vcl  rcuocari  nnn  vult  duobus  cafibas  L  Si  in  cem  fuam  fc  dicat  pro. 
cucatorcni  datani:idqucptobaueric.Tum  coimnoD  debcc  carecepropcialiccj  d  l.  ^«4 

^06    Quomodo propcia  licc?Qaia  viilcro  in  rem  habet  a^ioncm.vt V\^.ifr9(urAtirt  * 
//.P  .^.aitirmat.Vndc  podliiem  concc(lacana«aoo  folum  gcftioac:  fcd  pocius  proprie* 
tatCilisad  ip(umpcrtiaec. 

307    II.  Cufuscft  fi  vc!  procurator.vcl  aducrfariasdominaramcntiti,  &ralfamcati> 
iamaHcgjfrcdicaDt.  Hoceoim  oftcnfo  procurator  non  mucaiar,  //.y«4»jw*M.not. 
lA^aCre/^  dfCAii  jf.rc^.^^.nu.j.yidc^^TnwclSotLttzrcee^t./erjf.cpm.ig'!.  -l 
Haecquandoprocuracorplanemucaiinolir. 

Nonniftfubconditionevulcmucaci  j.cafLbus.I.Si  dominas  allegaris  &proba> 
tis  la^is  caufis  quxd^m  iudicia  crao$rcrrc,quxdamapad  procuracorem  iclinqacrc  va> 
lic.Iuflcenim  procuracorhancdomioiinconflanciamrccufabir.  Ideoque  nooprius 
XBUubi:ur,quam  dorainusomniaiudiciaab  co  uin{ialciit,^.Lifi  cmu/s  §.t. 

Sicut  domiaus non  poccR  quxdam  ludicia  ctansfenc^qu.tdam  relinqucrc:ita  quo* 
qucho  liein  foro  procuratorium  non  admiccicucj  cumdcminus  fc  rarum  habitu- 
rum  pro,Tiittic,qaodic^itimc5c  vcilitcr  aptocucaioregcltum  crit  aot. Cojiitl.d.l.in 
chuJm.  Bcnc. 

109    IL  Cafus efi  fi  procurator rctcntionc vclit \t\,d i qua ommia.^-^lt.  Nam  fi  domi- 
nuscifoIucrcpaVaruiitjomainomutatj  ^otc(\J rtifi ic.D.b  tit. 

310  III,C;ifuscO,fiiiom:nu5caufamaIlcgct,qiiiptocaratoris  cxiftimationcm  one- 
tctiQi^iatum  qnoquctatttiipcrprocutatioocm  fibi  aflcrcrepotcA  ,  duro  conuicium 
purgct.&pudorcmfjumcaeatar.  Hadlcnat  cnim  audicnduscric,  fi  dicat  fe  procura- 
tionequidcm€arcrcv.Ue;icdita,nidillx(aczi(limutioacfuifijc,  4^./.  ^ua  eruniA^.t, 
^erf^  fnUlenm.. 

Hxc  quando  oon  mursri  ntfi  fubcondlcione  vclic.  £t  itaba<fleousdcprimo 
modoqao  procuraci^^inrerviuos  cliiToiaicur. 

311  l^cindccaufapcrfenccntiamdcfioitiuamabfoliita,  mandatum  qupque  finicuc. 
SufHciccnimimp!ered£camfidcm>/</4A</«rf7.Ci».  Ac  fidcsdaca  adpnmam  tancum 
caafam  fpc<5lat:Quiacam  folam  prociuatorfufccpic:  Noucr^o  fcntcncia  dida&in- 
tcrpofita  appcllatioac.caufam  appciljtionis  cxcqai  tcI  dcbct:v:l  potcft. 

ju    ZJcir/.  Qjjia  fidcsdaca  ptimam  uutam.caufam  tcfpicit ,  qaxfiaiucftX ' 

Hicnrntcutiain  foroobriner,vt  traaicSoarezr'*^/*'/?'"  ^^iM.ict.cumJiqq.I^ircba. 
een:.'y  cencl 5»/.Vidc  A(id.Gci!.;>r-j.7.#i///tf,/.tfi^/jy.,*4f./tf. 

ji^    rete//. Qa\3  Zcaonisconftuutio '.J  piohibct .  Hxc  cnim  vult  alium  procurato. 

tem  cflcin  m^ioriauditotio,vcl  itiin  foro  pra:fidis^H\puincis.iliam  in  iciocriaqoo 

adraaiasappcllari  folcat  ,  vcliiciapudpedaneumiud:cem.  Hanc  Zcoo:)i$cooftii.D. 

Cuiac.cxBafiliciscuiJic  /fh.fj.ei/c.f. 

Hocin  plccisqacIjJicijsnonobfcruatur.Nam  in  liuicitibusio  quibns  diucvfa  funt 
auditotia,p!erunquc  qui  in  miniui  procurauit,eaam  »n  maiori^ad q«tod  pcr  appcl . 
lationcm  caufa  dcuolui:ur,procuraic po'eft.  In  noftra  V:l»e ptocuratorcs  maioriA 
Scnatus,ctiam  in  dclcga:  o  Camera:  ludicio  caufas  appelbtionis  adminiftrant. 

ji^   Iot«tdumqu6quemandataptocuiatio»cldomini,  vel  ptocuiaiorismortccK- 

O  -  1  tingui- 


ix«  D  I  $  P  V  T  A  T  !  O  N  !^  r 

.iingui:a.. Donr.nl  mortefoluiciUiiircsadhuc^iocci^a,:  Qmx  (iiutmzmmisskwci^ 
iuncas  conditucutis. 

Ua.i6j»  l, fi d^fimSmtf,  Z>.  k,  didc  morte  doniiii  hodie  fere  Banquam  procursdo*' 
jDem  reuocari,propccrclatt(alain(aciKlarionif  qitarmaDci;;:is  inferiroler  percex.i» 

Cfcmrn'  i.dtfricur.it. \ tqsic  ita  in  Camcra ^\>tKi^tiKaaii&<mtMyt$fJi»g.«hJx€«la» 

•l  .c^.fiOt.eHitmZttf.itifArMit.Dk.fiu.^^.  ■ 
jij    AccDminia-ijtonQU  fcroperniaocla.iaclio  luoruur.  Nam  piocuiatorcj.ii  icics 
dominum  obtj (Te^nihitomintts afttonem  iortituir,naUam  aAiooem  mandati  habet:  ' 

jQuia  inani.nijm  cxpirauic. 

jK',  Qucd  li  i[;ncranslitcm  pctrcqu-c.T.illi  contra  Hricli  luri?  r-;i;n!i<;a(f>-n  mniija- 
U  coiiccdt  Jcbct:uc ci  lulU  igaoraotu  ol^ci4t//«/«r m/^^w  2S.D.  muad.  %.  rede iujitt. 
«U.tit.  r  . 

517  AKqucmadmoHumprocttracerpofltitbcomdUcmoeml^doffitnoKOOcariii^ 
-iquic.Quia rcsdclijceireincegratSicHoiinnopoftaccepium  ittdicium  fnortuo  proctt* 
.^atoreanicm  obcjufam  non  dcfiDirjqui  fairfcd  licem  omnittocxrqui  potcft:ncc  no- 
tiobereduDi  maudato  indigcc^/.W/^.v-Cr.^.Symmacliu&ir^.  i.  Enjl.ii:. Imius  coiifii- 
«ationismcniii>ncmlacic.Sedcontra,  inquii ,  VencrabilisluUaoiiituclio  AarciulFu 
|>rocur  norum  o/Hcii  caurarumdominiiviucmtbssincboaca.: 

Zali  !s  hoc cafu  tuti(TiiTjum cfTc  Jicic ,  vt  licrcdfb  itctum  maudcnt ,  vcl  mandaiun) 
coohrmcnr,/ /.•/ytr/rM/y/  ^^.D.deic  lud  I  Jc  n  (-•nfii  HaitinauousHartmanni/^rwif. 
J»rjUb,i.C'defroCHr4tt.QkJ i.Quod  placct.In ft«i  Norib.  procuiator dotniuo  moauo 
fnandatum  omninoreoottAxe  cog\\.\xi,^MrffJn.y^.6.  injim,  Vidc cciam ocdm^CIim* 
fMrijitai.^^a\x^t\iaii%ttif€»  : 
H.CC  :!>:  niorcc  <!on.)n'.  -  ' 

Proruraio;i;  niortccr;ain  procuritio toIIiturrQuia procarandi  voluntas cxtin- 
guituc.i^t  lcmpcr  toliuur,nulia  fada  d.  lbndioQC,an  intcgu  finanuu  ilt  iutcgca^Quu 
f  eifoocinduftria  elcAa  vidctur/Vv«.$.Ojf<riv««r  C./«c«^^«A 
i  flft   Dominustamcaliumdaredebcc?qui.(i moriiscemporetnrcmota  ver(aturpco* 
utncia,po(\ viccfimri  dicm  aiadiciali  dfcrctodcalioprocuratorc  dsnJo  intfipofiio, 
fcxadliuc  menfcs  hab-rf.fyiib  js  vcl  aliuin  conniruac:vcl  iplL- pcr  fc  in  iudiciuj«|Lcniae. 
loproxMua  pkOJiacu  cxkficaticxarbitrio  ludicis  tctminu$.iil)giiacur.Idem  fiirit  pro* 
.  cutacoc  ab  altqtto  dacos  oon  repectacor.  H«c  dcMrpfi  ct  lcaj^menco  quod  io  Ubrts  Eu- 
lbibijirff^ii;{^«f4i(tf>Jt«r«^«c»»  ceperitiu; 
H  ic  de  iiK>rcc  procuratoris. 
o    Ad hxc  ptocutacioui cooftitutz  czcepcio  fcu  prfrfcrtprio  procuratotia  ,  vx  vo. 
nr«aditec(acor:  Qoialiawefficic vt fxpc  procuraior  omnioo  rcijciacuc, /«r<«yrmnMia 
MiJ.itr«t24.Ck%.^ttnfiJttxe(fti9. 

ji\     tft  Jutcni  Iirc  cxccptio  dila'cri3  ./ vC-/non  cx  rrrfcd  cx  pcrfon.K  Nr>n  cni.ti  di- 

cii  rtrrpropcrc  ugi;icdaj^ipec.Qimpc(looam piocutacocio  oomtoccompatcccia 

iuH.cjo  ucqucat.  '  , 

|at  EftetiamdttatoriaaflionisiQuia  pcrfoaaracAaa^ioiiomdtffecCfdoiiecvclA» 

lius  agac.vcl  ipfc  aducrfatias  in  ittdicium  veniai«£j;  A^r  txefftit» 

)ij    Ec  c(kduplcz.NAmooconuiiiio  procasacore0eoegatuc:Tclnoocflcpo(Iecoa« 

icndicttc. 

Qucprocoracori«eicu(ationesin  Galliamoribusrrceptx^iac,  traditBaroOT/«r.  ^ 
CmS D,titf^emr*Vidc  ccian  IacClitt.&  HonuitJt  txe^Mmtrs  fnaifstw- 
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314    Negaturcffc  fi  dicitatcum  raaoaaiuro  aotihibcxe/ittrr^McsjjfS'*^'^^^' 

c(\4^a  (1  ci.f..on^/p:oca:.tor.cti.m cum co nallum  /.^,'^ 
ji6    I^iioii.cexpcnfasacdamnavciarorchiQdcrcicnciur,/^*/»?»^'"  "'-^'^'  .. 

,,,d.c.BMrtjmlj  ^.iu.{M€S.DJc  PrMtorJiiful^  Itnta  i*f//: 

Hodic  plcris-iac  lo  loci«  hic  ctiam  unquam  falfanos  punitur ,  Rota  *ccj 

,17  E(rcnonpcircptocaLotco.ucnditurcx4canf».Pr.n:adcfu.im^^ 

da,naiconaicait:QLavcInacura:vcIlcgcptoh.bctur^A/.r...^ 

antc,v:l  poft lucm  contcftatam  opponi  potcft.V.dc  inf.a^r.^.Jii.c*«»A?t- 

1x8    lI.CaufiiftcxpcrfonaciusquidaiuscM./S:^'--'--?;  •  Jv;«  rnnfifterr 

Inhaccamearcf.rtaoqai5iccitcotcijdatar .  quod  prtfem 

«oopoffic.vtinfans.fatiofas.  mcnte captus.pupiUus  .  n^'"^'^ ^5  "0'» 
quodmintcquidcmvcrfariponit,prohibcaittr  auicm  prifcnpuonc  miluia,  tci  o 
noris.vt  mihtcs,pcrfonxillufttcs&c.  .«„ftarencw 
„o    Cnntra .llos quocuoquc tcmpotc cxcip^tur.  Nam cx lUis  .udic.um  conRarc dd. 
qaii:fcd  iccto  nulhm  rcdditur  Dor.lofcph.Cumia  m  titus  magnar  cuti»  cjnHJO. 

W\AcSWyixmi^r.u'}.foM.i.c.de.exccf.ohf,2.rMnt.d.tit.nHfii.i)3-         •  p., 
j}i    Coniiahostaniumantclitcm  contcftatam  cxccptio  piopooidcbcc  : 
bispraccdens  ptohibitionis  ratio  cil\.ii,doi>/.tt. 

VantY/.r»/.w/i«ri;./.r«/wy?yf.  paulojlitcrfcntir.  \rt\r\'v 
txx    III.  Caufacft  cx conditionc  &:  natuta  liiis.vt  fi lis fTt  Jc caufa  populari,  vei cri  • 
Ui\xd.fufr4C.i.  Et  hoc cafu antc  litcra  contcftatam  opponi dcbet:  Qu.a l.mpUc.ici 
dibioria.vtvultgUw/.jww/wOwC.^^Jl^.Wrf^^^^iw/y.  l<rrauo. 
U>    IV.  Ca  >falumiturcx  modo  &  forma  conftuucndi.de  qutvfopra      Kt  n»  h 
quecxccpi  o  ince  hrcmcontcftatamcftproponcnda  nof.^^rfcr/r^.^*/./-». 
JJ4    Imo  &  poft  obi)ci  pcucft.not  Myufingcr./»  ^.frAicres  Injltt.dc  t%(tftt*n. 
^     Vide  \  ZBii.d(it.nj4m.i^S.cm,n fi^f. 

DISPVTATIO  Xr. 

DISPVTATIONES   DV  JE  EX 

BRECHTIANIS  SCHOLIS  LIBRI  PRIMI 

DE  IVDICllS,  TAM  EX  V  E  T  E  R  I .  QV  A  M  N  O  V  O, 
monbus  &  Iropcrj  ordinationibus  rcccpio  ic  appro- 
...  ^  bacoluredcfumtx. 

DisprT.drroNJS  primm  theses  ,  ex  ljbrO' 

frtm  ode  iHiltcm  defiimt*. 

Hefpondcnte  M.MeUhiore  lOfiio  Argentoratenjt,- 

T  H  E  S  I  S  I. 

DVorunr.inquibusIuiifptudcnuJsftudittm  fioguhritci  occupatui:  Thconaiiv 
muuxn.&riaxij, 
'   •  -jiTneoMJk. 


4 

iift  DUPVTATIONBS 

%   Tbeoriaio  contemptarione  &  cogoidooe  iurfs  confiAi^aeld  prccipue  agit,  nlo» 
g;s,;arjmqueracioucSiacqncA  ]coattcmiuristnqttint»<]tltp«tctpiar. 

3  Hac  lin:.^^  1.:  •  .  ]a.  vi^.:  '  ^«.vcrcnonairc^uicuKqttUiiuilitiaeft  «A«'r^fw 

:&tf»,qiic»ilnonacirp,'*  J.-tui!iiim  tcicciur, 

4  AtTher  l;tiiri*n:urnfubie<ftiim,(etthominerocognorcentcm,noncgrcditjr. 

/  EcoRr;.»t^raxi$itirsiaeiusvraconfiftici&idinprinitsagic«vcIege«adhuttt<»vcla4. 

iil  »ii     .'onr,va! :  :i /:n!     Micx,-;iinm  priuat«  vrilitatcmacconimcdcc. 

Ll l.xcomnino  ti/!cniiamaui£>icituc;i^uiaia  vlu&a£UooecoolUlii:  &ool|taai 
fc,(]«r.raaiiu:ii  rvlpict. 

7  Noncoim nudc  Sf nmpliciter  tanmm  !eges,fteannii  rariooes  (crutatur :  fcd  has 
cd  aiteiiuf  coniinodumdtcigitificid  elficic>nTheoriaIarii,Pi;«iiioritioferuiat^fthxe 

illam  pcr.lciar. 

8  Iltfi  •  utc.ii  Pr'-.\is  inii;  non  in  iuHicio  rantum,^cd  ctiam  citra  in  ^cHberationibus, 
in  coniiUjS  cs:  ui^o w>:s uus  vbcccs fcuctus paiiat,loDgc tamcn vbciiorcs  ia  iudicio pa* 
ler^folcc. 

^  Inbocettimmaximaparsadminiftraod«Retpnb*coonfthriolioepff«cepiaioris: 

honejJe^vtsire^nefnWfm  iUJert ^iH*  Gdum  cui^juetrihno  e M\  opusperductlOCUC  siohoC 
dcnicjuercsnofl--3S,vcl  nobisdcbu^s.legumiis  mcdus  pct(cr|nimur. 
lo    ltac}Uc(rvllaiuuspaisdiligcntecinrcholi9expUca<i6ciit|^u(ac)«  at^ucaStudio- 
lisloris  eognofci  debcc:bsc  eene  vel  io  primis  debcr. 

n   NuUaeniroaltareruiDvcititatc  vbcrioci  variecatedi^carioDiliii  COfiofior«&l)>  ' 

fnularun) amiqu  t3tcobrcurior,4cvfufrcquentiorte||eritur, 

\x  Exquoricuctnrchohsnofiristotsmiudtciotumcra^cioncm  inquatuotpattiti 
rumuslibrosaca quoquein  pabUds  tv^Atnnrt  mcchodom  iliaro  (ccnaoimus*  fcexijf 
pr«cipna  ad  dtfpucaodani  pr«)pooemus:vt  tca  fetusft-ooualadidornmxatio  Aodito* 
ribasiurismclias  incuIciiri«ftnqoKdttyaoeciiiiimteKiinipo£at.D«TfOpT.MA& 
iua  oobis  adlic  giacia* 

CAPYT  1. 

KTrMOLOGi^  ET  VAKlJi  SrGNlTtCM* 

tiomtludic^. 

I)  lodici)  iio«eoVacroiTttjM>^W^deducib^ttodiadMaredeoouc«/r^5.We/nr/. 
U\  '       '         ■  '  * 

/MdiCitr^Wm,tLimJu<re,&di/c(r0er4 Ggai&c^t.  ' 
V  £c  proinde  haiot  oomiots  fi^n  ificatlo  larius  pacec,  qoam  tc  ad  (ola»  fbrentes  cait- 
lasrcferataRqaiaeriamcxttadii^ptatiooei  Son  ios  dicere ,  dilccrbece  &  catieciiittt 

16  Hii.ciusdiccntiso£hciuroiatilIImumelIedicicor|/./.Z>.  4/«w/«r;/.c^uiacamini}S 
cccupacatquxin  iucc &ifldiciofiaot^aam<{o«fiootestca. 

17  HincqaoqneAtriofi«&  minorcs  i/.  annis  iudicionooTti, v;l  catcreHicttnturJ^ 
cMm  pr^tor  1 3  .SMmMitni^-demdifi^S^i^^ifif^  .7.<|aia  dilctetiooe  meocis 

dcQicunniur. 

x8,  Acin  cradacionefoceoliiuncapfacumiudicium  intecdum  adiuncm  .velaccufa- 
tioncm  &gQiBcii»^JM»mmilm^r.DMhklki0tjU,D,dt^mUMd^  qnta  iadiciamift- 
cipkobcaedtdi  partcquae  cftdeioiusvocflndo,$.^/r./«/?//'.4/<^pc».IMr«  Ut^,  Atbbi* 

i^yndt 
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19  VodcTheophil.dicitRomanosYocarca^ioDCSj  (^aas Athcakn(c$  vocaiuoc  it- 
it«c:qaiaimprobos  &pe[fidosa(iia(iicia  aganc 

ao  Intetdamiodidtti»iedmtTelIocam,iDqQoUc«sm^BCor,d<iiot4t,rf^^«t./«). 

^  t.^mMliter  1 7 .  Extra  de  imt/ic» 

II    Vnth;  c['us  ia  iudicio  compaffcrc,».r.</t  rW/rip^./.&tadiciofiftidtcitUi'//.0' 

/tm  totg  tit.  D.f  ijuis  cmutianib  iMcitc.Jifi.CAU.fite. 

ai    Incctdum  vcio  ludiciura  ciuilcm  trd ctiinioalem  diTccptauoncm  d  -fi j;nat,apad 
<o«iia(HtQC«fD,eaiiitfeDteatiareicoatiottei(ir(in«m  tiBpooic»  iu(]a.i  i.;;nt&cacioQe 
io  boc  craAatn  poti(Iiniuni,&panimintiCQlis&^  C,d«  «iMllirr.tccip  i  c  u  r. 
ftj    Accurfm$,&  illtus  AifccijefHidiciometiaKi  pro£EOceotiaeioi4}uodiodi(ccpratio- 
oea)  veDic,acciptvolanc. 

a4  Malc  Ncc  esimhocvttalcge  pcobari  potcA:quiam  Aifr^Miir^r^f  ^//  1>Mim4» 
itemm  l^.%Sdemfh^J>.d€f€emL(^  m  l.mterfiifiUmttemti.  $.t.  D.  de^erk  pMttg.  qni* 
bus  illi  n:ruticur,mdlcij  vocabulum  vcl  dircrptationccn  fitjntficat,  alitigaconbttsdeie 
prxtcritaapud  ludtccm  infticucam:vcl  partcm  huins  (Jiiccptationi?. 
25  Necnouumcluntcattationefoxenliumcauiarum  ,  cx(]Uibus-iudiciumducitur, 
Ipartero  iodicij^appetlationetudictj  draotaritvtcoro  dicitnrvbi  coeptom  eftittdiciam« 
iU  ftfincmacciperedebet,/.\)^#)«.£>jlrMM<r<vlcdum  Paulus  reftitnuonem  a  iudicij  ac 
Cepti  cempore  hoc  cO,ii  li:c  conteftata  confidcrat,  *n  Utt^UimtSf*D,d4^h.fffufu 
Haeede  iudicij  Eijrmologia  &  vacia  figaificationc 

DEFiNrrtONK  IFDiCiL 

%S   Deiadict)dcfinitioneavati]svaciecontendi(ar,&p(VcipucaVeaufioo  $»2.fm^, 
tt  Sfecmlt ,  qui  reicflis aliowm definicionibo»  iodiciom  dicic  edc  iofttiiae  admtnifti»» 
tlonero.qux  Ht  aiudicc  in  canCaeoram  eo  propofita.  » 
xrj    RiinaldusCocfushancimprobatfflciu itcium  alicniivrispecleg^imostranMCet 

cxplicacionctn  cdc  afHrmat//^  /.  ind^tgatte.iur .ciu.c.i» 

t%  Sic  Vaconiusa  Vacuaa  fimplicitetiudiciuq^iuAi  &  ioiufti  dijudicationcm  dcii. 
Mf. 

%9    Sed  oosbas&  (Imilcsaliastudicij  d?6nitiones  omittimus :  quia  vel  geoetevero» 
v^differeoiijsvcrisdcrtituuntur.&quia  vcl  htins.vclangoftiuspatcotfuo  dcfintto. 
}o    Puumus  aatem  iudicium  rediius  dcfiuiti  poflc,lcgiimiam»ciuili$,  vcl  ciiminalis» 
^r«teritircaa(cdt(cepiatloaem^ec»camitttiiceaIicigatoribus  infticutam ,  vcciusofi- 
cio  co  n  trouerfta  legttiine  compooatoi;! 

|t   Ei K .  A^r^^-^^nr-fn;    ncrislocopooimMtqoia  kcepatec:  quamcnnqoetel 

dirputation  ni  co  iipicct  tur. 

At  liicdcdiiputationctoreo(taccipitur.quamUtigatoresinforain(\ituui>t.HiC' 
fllmdifccptare  &  difpacacedicaocnr.qaaadocoramiodicelitigaot&iiraicera  decan* 
'  Utmktn6aai^firm.de^a4.fignif:(i/.  Nefnnim.s^^  D  denegof.gefi, 

|)  Imoetiami'j(I-i  r!irccptaie,hoccn,d  ju.licitc^&dcparrium  htc  cognofccrcdici- 
%\xtJ.<imieUit(if  if.in f/r.C.dee^ifc.^ cler.l.\  i,i.D.deiecejft.  jni MiuU.j.§.  tttdem» 
ikttdJEidkii.^  c form.^.ttidexdinmM  S!etb.f^rujie, 

|4 .  Nootnc^6mpUcitcciadiciom,diKceptattoae»(cd  Ugttimad  fctftsiitmemt^tiu 
^k^jm^t ^  ne^ttUiQtiUbaiadaffl  legee  fia(a<.iMMW|.C*  dtfmt,  huef»' 

.P  j/Ho« 
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Hocautem  tum  fir.fi  ordoiudicij  aUcigaconbasrifeeb(enuraf :  &  fidccaa(aet 

kgum  praerccipto  difcrptatur. 

}6    EcptopterealiiigacotcaatelisAcdeccptionibus  non  alitec  aducrri$a(iucir.iriu(ii 
>(iiiifflVceKar*quamfitiilUmcaQ(ainfoiteK :  &  fi  alao  modovi&oiiam^aubobtinei» 
nequt^ 

J7  Tiimcnlm'nrum5pfrtf,ancrinflc}!j<p'.tgncr,  nihil  ad  iufViti.am  inrcrcflc  tiiltt* 
tucH  iuodofaliitas&meadac>um3bl)nt.not.Coar»<<r.W//<«r.r<y6/./(^./  a.ru  i. 
|8  Dicimusi^^MnllrWtfrMRNMAiMw^^  Loiioccoint 
tam  (le  rebits  pecoiiiarijt,qttam  de  crimmtbusacqasdelifti*  agitQr,iL^/lr.  C.dc*td./i»4^ 
quia  (t  quisexcraiutjicium  vd  in  bonis,  vcl  incorpotc  lcucxiftimationclslus  lic  po» 
teftad  iudiccm  coiiFiir;crc,atqi:caputi  cum  dc  tc  controuctfa  cum  aflucifatiodticepc*» 
K>iudicisque  cogQitioni  caur..m  difcuticudam  cummitcerc^/.j.C.*/.///. 
|9  faic  C}C./mCrrM».Onroiita, ,  iaJieia  aoc diftcahendanim  cottctoaerfiarum» 
atttpanicndorummalcficiorumcaufarcpcrtafunt»  *  • 

40  Dicimus^?/r«/m/^f./;w/^.qnia  iudicium  plcrunquecfl  Jcprxtcrito,  nondefu- 
ruco,/.»0«  quemMdmtdMmsjM  dc4$nUc,  £c iiaac  dt^crcouam itttciiegcin  &tadiciUA 
not.Cic.im  f^Jft, 

41  Necobcllinierdaro  qooque  de  facttcoiotlictom  conftitaimin  a^ne  d^mni  in* 
fefii«&inadioneaqa«ploiit»arcend«:qt|ichoc  ratiusfit.Eaaarem  quz  t;r( t« ^.VrT. 
r«»  &plerttnqoistnonqiMcarofiaocanioteconfi<kratitur//«)Mo/^^^  X^ie< 

/ryri. 

41  U:cimu)r0ri«Nf  /W/r«;quia  hic  iitigatorum  difceptatioaem  audic,  &  citicic^vc  ior 
diciom  ritc  adminiftcet  u  r ,  &  1  is  moca  CDTlarac. 

4f  Djdinuf ii&^4/«rr^«r.*qaiaa^r in  nidicio  ad^ionera  proponir,  &  profequitun 
ar  rc  u  s  co  n  rra  cxcepcionein  oppontCi^ft  leddGtttfiic  iSc  ita  fi  duo  ioter  fc  de  iore  luo  liii^ 

gantatquc  conccndunt. 

44  Eiccrcc  iudicium  cftcanquam  palnftra*in  qaa  adoc  &  ceusincer(e  pugnanc;  coi* 
pugo»iadeseftputfiidus>naceatadtcec;  ftvincenti  prmQiomcribaat,acfiiccnai» 
bentipcenamittftigac.  • 

4J  Dicimu«:  tandcm,^'/*'//»  offieio eontroufif$.t  le^i:imeremfotnittir:c^\x\^  ofticiu  iudi- 
ciseftquaii  inlb:umcncuiii:quo  islitcs  dctctminac..'^!  deciiio,fea  determmacio  licis.cft 
caofa  finalis  ia(ficjJ.Iccicco  enim  caafit  io  iudicio  dedocicucft  Aiadice  fioiai  ur ,  a  t  ^  ao 
dcrcra^inetORicdrco,tnqiia»UcijpM»eccocamiodjcedecaiilapiitt      ccRant:  vtii. 

fua  fcntcnci.n  p-Jt^nam  componat. 

4tf  Itaquc.ficat  Ador&Rcus  litigarcdicuntur,  cum  dc iure (uo apud  ludiccm  con- 
crouercunt:ica  iudcx>cum  «^ocis  &rci  conrroaecOaai  cogaofcic,  dtrigic  acque  dcicr. 
mhiar,todictam  cttrccre  Be.  indicare  didcur. 

47  Nonaatemiariseftconcroticr/iam  a  iudice  fioiri  &compon':fed  id  It^timeffmii , 
</<r^r/.quiaiudcx  con  cx  arhiirio,fcd  ex  pri^fcriptn  If  qiim.confticucionam^CConfiieia» 
dinumiudicacedcbct,vcaHirmatiuntn /0  pr.Jn/iit.de  cj^c.tutiic. 

48  BtfaoeTelrumprxcipueroagiAracusfcuiudcxbcnc  iudicat.&feltdcerRempub. 
od  miniflrat,fi  lc^esfeqaiCQr.QuieoimfezlegumprxfcHpro  agit:tsexiearent)a  AriftO' 
telis  D  E I  •  oUnuatc6bleraac:acqaa«gitesatbicfio,Gn^ffiauim  ftinconftanciffimiia 
bcluam  imiratur. 

49  ExqiioPUcoiniRcipublicfltintetitam  immiacte dicid  ia  qaanonleges  Magi- 
fcSCibus,fcd  Magiftcacus  lceibusiiapemb. 
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jo    Qiiod  firarr.eniudcx  (imulationc  viitur.vircitjvibix  ven:2r-'ir.  vcl  aba^lore,  vd 
arco  ipouuatvnto nihil  cf  nua icgum  prsttciipti  ficcrc  vul< lur. 
fl    Atli     aliqL'o,prom:ira  crimiais  Jmpunit3rc,eius  confcnicncf  t totfi- ,  non  fiii- 
phcitciy^  i.Uaconiiccnicm  dcciiminepunircpotclliuxranor.  C»M*.»»r*«.  ^at.  reJeL 

DE  IVDiCIO  C^MERJE. 
/i  l'orrOi]uiaiii  liclum  Omercin  Romjnoimpcriofun.miim  &  nrjrfipnum  eft.tn 
quo.Candiiud  iur:srafpcd»u&  magnocumrumtu  h  trcrc  &  cxigui>  c-ni  Itudil  vcila- 
ci  (blcnrnccirco  <!<: '.l!ud  m  hoctra^atucxplicatc.&in/iiiguii^cjpiiibu^ra  bicuitcran» 
no:arc  cor.  Auui,v]UiZ  dc  hoc  iudicio  auditoiibus  luris  tnpn.iiis  nota  cUc  conucnit  atq» 
cxpcdir. 

5)  Huiusiudicij  fignificatio  pixcipuc  qu^druplezeflcln  prima  Jccotat  l.  um ,  </^»- 
dicAfidis  tolim  'jn.tji  liomMHi  Im^rif  contTOHcrfps  fltdmm. 

j4    Ex  grauillinus  autem  caullscll  conftitutu.vi  lnipcnali»  vtbi  Spira,  vcl  hoc  nomi« 
ne  vbiqitcrfsium  noiiniina,pcrpctuafcdc<»ac  domiciliu.n  fit  (.'ptcmi  In  lusiudicij. 
5{    Ncc  ludici  &  airciforibus  hunc  locum  mutaic,&  tn  alium  iudicium  Camerx,  (ine 
Imperatoiis^  ftacuum  Impctij  confcufu  ttaDsfcrrc  licct  fccuudum  ordiuationcro  Ca« 
Vnctxf.2.tit.]4^ 

)6  Kxcipiturtcmpaspcftis  &belli,</.^.j.///.^.f.Nam  quia  tum  Spirx  tuco  iadicium 
cxcrceri  nequicvtilitaciscaufaiudict  &ancnoribuslicetdcfioicum  locuromutaiclic* 
ut  Aono  5^ob  pel^f^m.Eningam  fuit  traoslatum. 

57  Et  lum  quid  de  adis  alio  translcrcndi$,vci  !»pirx  relinquendis  Auno  70.  conAita- 
lum  fir,Vidc<(////7-^.<5.n)jntn'n5n>il;m.  » 

-58  In  altcra  ('^niticatiunc  nontaDiUfn  locum^^cA/imnltotMm  tm^iaU c^nfjlormmo^ 
9^//>  ommbm  fuu  turiltm     frmtUgiit  ludiCar. 

f9    ha  accipitur cum  diciinus-.Camcrz  ludicium  ordinariam  babct  lurisdKflionero» 
Ceil fTafiic.obftrH.uk. t  objir.^i.mu.f.  , 
€0    Impcrjtorcauf^sioiudicioCamerxpcndcnres  ad  feauocare,  &Camerzinht* 
bcre  neq  Jic.uc  in  ijs  proccdat,C/c//  d  obfer.^i.Mm.}. 

€l  lu  iicium  C  imero:  Cxfarcm  rcprzfcntat  quoad  coutenciof«m  iuri$d.'clionem, 
fjtit pTH.l.tbfcr  lib.i  obfi.nuJ* 

fx  Itcm  iudiciam  Camcrap,cxquoCxfarcmrepr»(cntar,n»oh  ibctfupcriorc,  Oet/, 
d.obf.^1  /».7.Scdcum  Cxfarccoucurrcntcm  h.»bct  lotiididioncm,  Ccil  frmd.  obfUb.t. 
^bfer.ui  n  \.hs.  fi  quac  funt  alia  huius  gcncr  squain  pli.riina. 

tf)  la  teriia  lign.ficationc  eimiUm  difctftaitonem  cxpcimit ,  apud  co$  inftitutain  ,  qui 
dcciJcndisciuilib  Jsconcroucifijs  in  Camera  (unt  ptjrpofit'.  Sicut  coim  alij^iu  locis 
ita  vcl  prrripucin  Camcra.ianquar.»  in  fuir.mo linperij  (iibundIi,mo:xcontroucrnx 
•c  htcsfliccptintur  arqucdccidunrur. 

^4  Et  CJm  plcrunquc  vocabulitm  C<<iwcr4omittirur,  &iudicium  cum  fuis  prxdica- 
tisenuniatur :  vi  iudicium  Ecclcftafti^um :  ludicium  compctcns;  iudicium  incompe* 
tensi&alij'^  modis. 

*j    Non  tamcn  abfurdum  eOjfi  vocabulum  C««rcr4  rettnctur,  &(imul  cumiudicij* 
prxdicit  sciiunciarur.vtiudicivCamf  rx  pub!icum,  in  quonimiiudcpub^icaciiifi, 
&  •  .'.diciu  Cimcrx  pMii.ifti,i«i  quo  dr  prrMaracaufa inCamcra  difccptatur  &  fic in  alijs. 

•  €6    ln<\\litti\*rai\nT\\ticdi\one ^rccnjf^m ,(KUordinefnpracfdeitdi  dcfignat.  Vndc 
crcbra  ap>i J  Pijgmaiicos  dc  ludiciu  &  ^iuccllu  Camrrx  tii  mcniio. 

»  -  P    1  67  Hiac 


itf  DISPVT  AT  lONES  - 

€7   Hloe  dicif Qriiidieitim  fta'  proc«fliini  ajipeUaiioiiis  *  ob  omfAaiB  Utu  coci  efla* 
tiooem  non  Tictari:Uea  fiiiulicium  (cu  ptocefliM  niillus  fir,etiam  (cateDtiam  oDUani  - 
cITe. 

6%    Inttrim  tamen  &  hnc  notan  ?um,intcr?^am  c:tationcs,raandara  &:a1iaciusgcoe. 
xisiudicum  decicu  vocabulu^tocciiasiigaiiicaiikcuaiumotdioauoaem  Cam.f,^, 

69  Vndcdicitur  proccfTumin  Camcra,  non  nififiiB4lataeiu$iurisdi<flioneobrineri» 
Mj»fg'fTi^oyfcichr<)  & m obtiocndo f roceiru.tanfrpcr fbpplicanti$nattati$fi«icra 
habeujdonec  mpiogtcUti  cai^k  coatranum  ^iQhtvxuQal  ^«ta.okfitm.  Ult.  1.  «i^Jir.^i- 
mum.h 

70  Itcm  procefiiiQm  ezecationem,a  Notario non  imnatticttlato  fiiAam  »  aontaM  * 

71  Hii.c  in  priiua  ri|^niilicntionr  d'.  iiniri  potcf^,  IrrtfertMliiitMt^fidu^iia ImpcratO^ 
re&Statibu&^kfiixJijudicandiscootrouetiijscouAituta. 

72,  Sicioaltetangni5caiionedcfinirtpotc(l,/w^«r«4/e«iw/^f^  muUiscai 
pctotlegijsab  Imperacote&StatibascooftttuutmHo  qoocotiai  Impcfi  j  coottooetG» 

proponuntur  & dijidicaniur.  .  ,  • 

7^'    In  tcrcia  ni^nificjiionc  i^cfiniri  ^oix.^  lrpttimAciM$lis  cauf*  dtfctftAtto  ytXiX^Xti  lu* 
dtc:  & \  irciIuribusCatncrae  aiitigjcotibus iiillitutajtVt  corum  o£cio  cootiottctiiale^ 
gi  t  i  mc  co  m  pooato'»' 

74  Iccirco  autem  untnmciuili»catil^nemiathias:qQia  otmloalKf  accDfatio  in  Ca» 
nirranon  adrr.itt iiurrrxccptn  con.r.d^ionc  cx  coi.fliitttioOC  picispn^hcar,yS»MMAMimr 

7/  lucjjartavcru  .^^m.u  jcuneiu  i^ciura  jDameraedefiniripoteftf  eertmfnceJendi 
W«,coafittatiooibas  Impenj  ad  difceptandai  dt<iecidefldascentfonnfiost  pntloir 
pto«. 

7t  Nrn  cniin  jn  iud  cio  Camerae  illc  tantum  ordo  obfcru^ tnt : qut  iurcciaili,«L 
r<vit;n  i  jc  i>  inunduclusifcdgrauifljmis  de  caufisex  vtcoqueiiire>&ezocdinationt* 
bui  l.u£ci ! j  ^  cnc uouus c(tcon(lituias«,v(  infc^ io  HoguUs capiubus  cogaofccmaf.. 

CAPVT  IL 

DE  DirrsfONiBrs  trDrcrn 

77  CogDitaiadic-;defioicioDcfequitarciasdiai/io  :  qux  ooQxnious  acdefiaitiolk 
tari)tvatieconftitaitar.  * 

78  In^ci ipcic  autcm  titoli DigcftonmacGoficiad^ciadlctiSQfieadtrfplanMfiefiww 

ir3srcurt."ccif<;  iudiciorcm. 

79  Nosnt  rcipunstuntum  notabimus,idq^aenootaoinmeaIuAioian8eo>  fcdcuam 
cz  Pontmcio  ir.onbasatquevfureceptoittre. 

•o  Etqoidemiodiciiimfdreipeatt^anfiieiBdeiiciaynl^ivrpedAob^ 

rcfpcilu  formx  diuidi  potcft. 

j:i    Rrfptdo  caufx  cf^ic'.cntts,qmdam  iadiciumin  diaioumj&^nf^^num  diuidunr. 
8a    iicnc.It  geueralitcc omQiaiudiciarclpictmui:  (^aia  com  diuioum  quoqucclTc iu^ 
dieinm  nemo  nr  g.i  re  potelK 

fl    Atmatc:nearanramiQdiei«eonfidcnmu9 ,  dcquibasiniurenoAroprarcipuea*- 
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ciaper(eqauur.  Qoiiieeauu  tiipr«MdeosicafNeetiiai  iiochimiMiMOtQOliadic^ 

deaoiooacm  pofuun.is. 

t4  Vodehacdiu  liop  :  onTifTi.ciicimuJ.tuJicuim  rtfprcflti  caufat  cfficicntis in  Fcde- 
£a(licQm  &recul.rc  mc'>  u&^iaidi:^auib«C(UUiUoexitjiciu)lho ptobatuCf&cxiupCo 
lioridefioitionederceadic. 

tf  Ecclefiaffieontudiciiimeftlq^ttBMaiKbdireeptitiorfoctmEcd^ 

16  Hicautcm  Iu«kxdcomoioasClericorumcaufi$,tam  crtmina!ibtK,qaam  cmtli- 
bus  cognorcii.U  uimirum  Clcrici  ab  al<js conusoiuorur,  nom.  i\  iMfr.  oon  h  Clcrici  a- 
lios conueaittac:quiaadloc(e<^tticacfocaA  vAcMmftgcnerAle,  deftracomftt. U.C* 

%7    NeeClcdcicdnilBLaicoiadiceeonaeDirt  ^(Swt  ctficnmiaiiflKato  doiiil* 

lisdid^ioncra  prorogarcnr,f/' fitli^eHtt  iUftr»  cemf>tt. 

SS  Sicctiam  ludcx  Ecclcfiailicus  «le  omnibus  Ipuicualibus  &  Eccteiiaflicis  caafisr 
i(cmdecau(ismircrabiliainpei(oiiMVii}yeiiam  Laicocum,  atc^uedealtjsquiburjam 

caufiseogQofct^dcqaibittSgH  yiMUitMjmhrmBMmfMmiimd»mrmmt^.^%S^d»9m* 

dtfitn(lt9  titdiefTum  mt$.2.citm/eilfm 

89    Secubre  iuriicium cft  lcgiiima  cauOedifcepcatioiCoram  fcculaci  iadice  fada. 
f  o    £(  boc  prxcipue  ia  fccularcs  pccronas^ac  dc  rebus  rcculadbufezeccetur. 
>i   Suoc  camcn  molti  caToa,  in aoibatiodidBm  (eciUaRt  ttiam  «doeclbs  pcrimit 
.  £cetcluaictMc^«cocam»&ib  tiioicelMC»cxeccctar,BOC.M«aii.W:iiSvr«.  MMoui/.  mmt 

9t  Vrrumque  hociadiciam*cam  Ecdcfiafticam«^uam(cculacc>ttibiucacrui  modia 
iiibdiutdi  poccft. 

'  99  PtlBM»eiiimv|iomqa««el«ffcomptccnfs«etucompcteBft. 
54  CompeiCBtiiididBm tStM^auk% caQfiidiiccpcaiio»  ooam  compeieBte  Mce 

fada.  ' 

HiccoropetensdicicarnoQfolum  ii  rcm  litigto^am  taruaiurisdidionisterrico* 
iiopoiicain,&vccum(iuc  litigacoxcm  ilbi  fubdicum  Iiabcc*»  (edeciamfidfolilfccat 
rabieaoscfb- 

^6  A^or  cnimtam  io  crimrDaU,qaam  ciuili  caufa  fbrum  rei  (equicenctar ,  /.  i.infr, 
D.dfMlien.tMdimmt.^u^.U4S  lim€rhmi»itU^.G»daimn£dtd..imt,4mdL  ^ii,  CHt.tmrem^ 

97  EtqmdcmicwfecBm  cbntpetcoi fettitogfatfoBedomidlijitatloBe coBCW^giU 
ft  tat^nedeti£ki,vctnfcaiBperrooB  Rci  eaplicabitur. 

j8  Adcoautcm fcmpcrcoram  compeccnte  iudicc agi  Jcbcr,  vt  noo  liiigatorcs  rsn- 
cum  ppni3..nir,h  apud  incompcceotcmtudiccmcauta$mihiuuac&pczajg,uoc;icdet- 
iam  iudiccs  ii  casczcauuutur. 

f%  AAorcoimcaaiaeadictatKasptocoBdcm&acobabecattftiadcBffMcacorcapl» 

taU  pCBBa  afficit0r.4£/iv  erim  inji0, 

lor>    QuamvisveTum  fithanc  !  -cm  liodicBOB  pta^icair  y  vc  lo^uiuic  ftafinBat 

PaaldcCaftro  mU/ i>i  crtm/»4li  num.i. 

lot    Nouraaxaiccircoadmitnmus^hancUgcm  noo  obic:uandaro :  quiaooa  f(ba 

aKcoitts  legi9,noa  toiliclegeaEriredcOBCtariaavitis/rfCffNM^NWMi^^^/^/A^ 

lox;   Itaq-.aperito  &1I0V.I0  AdaocatoopcUneharctcxiovfumieuocaitpoileCiVCBay* 

•iDUcaii^Ug^aaiiiiatpcaflitigidir|/»rf./j#^ 


Digitizeci  by  GoOgle 


OISP  VTATION^S 

jv/   Tmem^tmiMditimmcfi^Kwaio  raura  aliqiia  toam  incompetMite 4  tt iDfiott- 

graoiud  ceptoponitur&  peiagicar. 

104  Et  liicnon  folumexdcf  ctJiurisJi<f?inni?  ,  fcd  etiam  exni»jlti?  alijs  caufis  in-  ^ 
,  Compcccosdicicur^vc  expiicac  Catdic^»  Cicm.Jamj  ^Sftitfefmul.^  DD  commumter, 

lacompeceni  aotem  ieJlctitm  diiol>«i  prvcfvue  ma^rarfttscompecet»  fieri .  ' 

jotcft:Primus cfl  fi  rcuscum  av^cc  f  oram  M^i^^iftratu  ordinariQ  &  incompcccniiiii* 
iciura  accepic.Tum cnim  non  poccli an^pli  :s  lon  pt a^fc riptioiicmobticetcUcdfioeni- 
accep  ti  iudicije<pc(^are  debeC|/>»ff«i*/9/''-.i(^.  C    /m;  jvf^//'?. 

105  Rec'0«ft:<)ttia  exceprio  feu  ptxictiptiofoii  eft diUtoiia^crenm  exiim  ptincipa- 
lisetoCidiftr:  ir. 

107  A  ciccpTi  j  di!atoria  anfr  1  •cm  contrftitam  opponi  rlrSct.rlcbctiinquam  ,  ini- 
tio  l  ::vv.-i .(  Sy.iimachusdc  Eicpi^onc  [nocuraiosiizntts/f/o  ^muMepk^etmOf^ 
^0^:.LttiidtmHmi3.C.iUfr»cur*totslf.\h\<i\t\i\i\M.  •  . 

loS  I'aq{^tiieaomiflaticemapodMconipctentemi«idieemc!Ooceltatar»Ttdetotcs- 

ccptio  ni  •ncompctcncisiudicic  rcouoctafle,&  iu  ludicc  iitcongruu  coorcaiIire.oot.Ca« 
iaci^i./.pV'C^i' L"'*  contcftaiio  (rnini  appro^Jtionc  luthcis  l-mcl  aditt ,  quiuuisin. 
competeiiCiiidcmonftrar,/.W/.CWt  exuftJ  Jtdctji/Mfafit       de  iiulit.(^  cjmier 
mtt^ertttm^mfintildere  ii$dttmt. 

t09  Ec  aoo  ampKos  feqoinir»  aoo  pode  revm  vbilicem  enm  adotvcocamMcooa  v 
peceiitatodiceconccftatateft,(uperioteoi  adKc  lodiceinticei  pernMidnmi}iiccelc<M* 
fim  cxponere,WliliM»M:^uiape£  Uim  couteftaaonon  incompecancemiodicemappco* 

bauit,^.Z^£.. 

110  Hrcautem  3ppu<batioomocmqucre!aro collit:<juia(iuftra quiide  cocon(}ae« 
riitfr,(j<icm  rpcnceapprobaafciH^cdeprimomodo. 

111  Akctomodoincompeccnsiodictomfitcompcceosifipanetfe^UcBiMag^ftnnn 

iuris.Jidoni  fpontc  fubijriant. 

11 1    Nam  firubijciiintrcaliqui,'*//  r'//>/4j>/w,iucisdidiotu  dcconreotianc»  iotercoo*- 
rcoticntcccoiitcvistttdtcb^ui  iribunali  prarcft,  fclaliam  iiKisdidtioaem>lid»cib  efttn» 
ri$d.Aio.iLi  2»i^^«NlMP.Hoccft,ei  cunfenla  litigantiaijiisfitcoiDp:tensiudex>qoiaItat 

tftio:om^ete.i$:Jammodo  iadcx  fit,&i  jrisdi£lioncm  aliri  lam  h.ibc2t 
XI)    Ncceni-npriuarorumcon(cnrusiuiiccmfaccrcpotcftc!'.m  ,  o-r,  n"'!'  prccftiu- 
dicio  /lj./i4./«rrif/i/<£?.hoccft*q'ii  nullam  iurisd^tonem  hibct./^/  Dunudtc.  quiaiudi' 
.CiSd  nitpote(Vasvtlle|se,telviimpcr;j  competn/r«xr/^r4y«r/A  i7.i^iwdKcjt«^^  . 
memi  tmUmm  ^ui  i).0,demrMdi&. 

114    Atnu  lilcgrh  icp<  tiftjspriuatisconccfTacftrnonctiam  viimpetii^lUitCOmpO" 
lit:cj  ia  pri  .!aci»r\7i  nnilutn  cftimpcrium:Hxc  dc  prima  lubdiu  iinnr. 
t*;    Dc  n.^ic  ' xhoct  jntcaltcrarubdiuiUooccacA:()uaaliudiuatcium  otdiaaciam:a* 
*1  ildprorOfKafiir.dicitaCi 

i\4   Ordmarium  ainem  iudictam  hoc  loco  oo#cft»iiiqiioiaris  otdiocoUeniaiD 

I  r  'C  dtt  i:,dc  qur»  paulo  poftrfcd  quod  cit.im  iudicc otdtnariopcragitur. 
117    Htc  Vlpi jtio  dicuun^ui  fuo  iurc » non  ahcoo  bcncticio  iarisdi^ionem  habcifA 
•  mem^D.^immd,\ke>ct^,c^K\i  propria iarisdidioMntcur^.GiSr.  M^md^meme,  ' 

nS   Ac  aPaoIohtticdicioKpctncipaiitctiotisdidiodaca,vel  deIataJl<^>f«Mtf^l>J^ 
imrietL 

IT'»    Prorgacum  vcro  iudtcirnn  r!>,q a^n     csufj  coramfidriUtiYclioCOiOpctrnrc  t>!.- 
dtcc^ooicjaiulitigacoiacnpiof  uuuur  &pcra^uax*  iu>  £c  ; 
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GEORGIIOBRECHTIIC.  * 

Tio  Etlicctfcntcniiaabiiiconifctfnn.-  :ud:ceUta  non  fubdtlat  Ui.^^-UC.Jtsncn 
c»mf>.iud.ianica  in  piou)g3to  iutlicio  iLCitcorut^riltu:qu>a  ludcx  non  amplivis  tft  »a- 
compctcnf.lpnusenini  iunsdiOio  conlcniu  licigantium  ad  ptxIcGtem  caul-m  tuu  cx- 
icafa./  feouuentTit  iS.DMtMiud$<i.^dl.i.C.de$i,ri:dul.\ixc  dc  Tccuda  iubdiuif  our. 
lu  Tettia  fubdi  jk(io  cft^qua  vtrun.q,  tam  Ecclc{i«llijumAi]uam  fccuIaiCiiuiuiuo^ 
in  otdtnatium  &  dclc<'.aura  diftio"uitur. 
iii    Or.Jioititun  qMid  fitiam cA  cxplicatum. 

XI)    Ar  ;iclrj;aiuni  cfl.quodcoramiudicc  dclcgato  ioftitaitur  Sc  pcrajritaf. 

114  H<i:  .Ul  .;i:Ain,(3i:ua  jltcnam.&quan  conjmodatain,ac  vicjuat^i  iu:iT''rv.Honf 
liabcci^/  cntm  dtle^At^m  feit  marnUtam  lutUdtilionem  fi^fctftt  ^frcpviMni  mtlidhMlrt^ 
fedeim  fui  mMMdttnit ivrifdi/itome  \ttitur,  aic  Papm.  /./.  D.  de  oJfc.eiiM  cuiiu^md.  tiliit» 
ri^<//('i  Hsrcdcc^iuiltonibusLudici}  rcfpciftu  cauIaec/Hcicntit. 

115  Rcfpc(flu  obic<^i  & frnis mdicium  tn  pubiicuni  2c priuat am  diuiditur,/.  i.i^  s.Di 
depr^uttr.l.  ififtmem  "J.D.  de puhl.iuiic. 

116  Pub!icumc(l,in  (^uodcpubiicAcauIa,.vulitatis£ubUcai(ucad«  &.  coDfezaaud^ 
giatiafdilccptaiur. 

1x7  Hoctur(u$vclcftpopurjrr,vcrcriminare. 
XiS    Popu];>ceert,ia  quodepopulicaufj,vcliuic  difccptatur^ 
iij»    Hocircrum  duplcxcft,nor.Duaren.//*./.</^^.-*»»».f.itf". 

150  Njrainalioitade  Popuiicaiif>agitur,Ttpopuii  vidcatur  cCfe  propria  ,  nooer* 
iamalicuiuspriuatirvtcftiudiciuradeaiboconuptOj/./^^A/ir  7  D  de  luriidS  ptrm^ln 
^MCtjue  Imfif  de^sjm.hcm  intcrdi(fiu.  Ne ^mdin iocoj^iroji^t t6iitiiCi<i.<X\ivaAc\o*  ^ 
Cih  &  icineribus  publicit  /C^»  D  del»c.(£  itin.f>ul>l. 
\i  Inaiio  vcrij  populariiudicio^ta  pep#iicaufa  agirur,  n  videaturprinati  alicuiut 
|fl'e  propcta;vt  cft  mdicium  populare  dc  fepulchro  viol  no.l.j.m Jin.D.de  JefuUh.^ioLw 
tciamcftioterdidufn^«fMt<//0Co^4/.W/</m.>R*/.itcm  intcrdt^ucn.  Nejuidinjlif' 
lw/*c/»i//coy$l*/.& jntetdidum  9/  imfiumtnefuUico  nMuigate  lice^t. 

\\x    CiiminaleiudiciumcHjinquodecciraiaalicauracum  iu  fincmagicur>  vtdeli- 
dam  pubiiccvindicettir.  *  * 

X3I    Hocfit.n  pceuacorporidelinquentisinfligitur,  vel  li  pccuniaria  pccnafilcoap- 
plicatur,/./(»f^/*^.$  ^m</ iHuue D.dcfH^L^  ^eai^at^  §  in Jumma.  Injht.  de  imimr^s. 
154    Hocautcmcriminaleiudiciia  vel  (implicicet,  vel  qaodammodopublicum,cum 
^*//«»  ViroCIari(Timo^amico  optimo.eflc  dicimus. 

jjf    <f/M^/rc//erpublicum  eft,  qiiodcxiegcpublicoram  iudiciorum  oritucj&cuiu» 
accufatio  publica  eft,//.Z>  de  fuhiiud. 

jj  6    Quod^mmiedo  publicum  eft.cuius  perfccucio  quideni  cftpublica:  fed  ooo  cx  lcgc 
aliqua  publicorum  iudiciorum  conftituta. 

IJ7    Huiiisgenetisfuntoroniaiudicia  ,  in  Quibus  dccrimioc  agitur  ciiminaliter,ac  - 
quar  non  fimplicitet  funt  publica.qualia  funt  furti,rapiaae  &  fimiiia,ii^/r.A</f/ifr/.«i>  £. 
Lloe^ti»s.kiu9dilhciteDdcfuhliC4in.^%eaii^. 

1}  S  Ex  quo  Hotomannus  baec  li  mpliciter  ac  proprie  crirainalia  dici  arbicrarur:  quia. 
non  lcgealiqua  publicoru  iudiciororo,fcd  citraoidincm  Magiftratus  imperio  ac  po- 

ttR»Kexctccr,iut,iM  Ltxtc.nir.im^eriMdicior»m  4$/tMf  qucmtcfcrc  Vuiccius//f/ 
riifr.Rom.cjf. 

»jy    Priuatu  iudiciu  cft,in  quode  caafa,ve!  iurcalicaius  priuato  tuend«  rei  familiaris 
tmdia»  cauCi  agitur//pc4//c^.$.^  lUtcit^Mfuhlicmt^  ^  <9caii.Lf.D  defuU.iud. 


110  DISPVTATIONES 

140  Hoc  itcrum  vcl  cA  priu:»tuni  in  fpccifjVcIcftciuilc. 

141  Vnu*tum$n^>cctt  cft,in  quo  dc  tucnda  rc  alicuiusfjmiliari  agitar, 
141  EthocveteftrniueilaIe»yet^oera1e,velfingulare,rcurpecia1e. 

14}    Vniuerptle t9LtX^iA<iHWM  illCis  prticione  plurcs  rcs  fifnol peu  iatelBglliiratl 

cif!  fineii'^  n'>m?n3rimnon<»prtx3'Jtur,<./,  D  de  Rei  ^undtc 

144    Humsgrncriscft  rimpleihcrcdiutispctuio//'<r/^  \udcnium  iZ.^M.Kmm( fif^ 

p.dc  hertd.fetit.ii  ponclforia  hereditatii  p«itio,/--.Z?.4^r  f>cjj,  Jf.her.fetu. 

$4-%    Gewermh  iudteiaai  «ft»  io  quo  de  petitiOoe  geoeris  agitur«vel  111  quo  geous  pcd> 

flir. 

146   H  uius    n  c  r  i  ^  ri  n  c  a^io  Degoiiorttm  geftotam » afiio  tatelcift  aaiof rofbcio^ 

l  proforio  'yX  D  fitJcct». 

/.f  7    Sin^ul^ertivt^MMm  eft»tn  quo  reii  (lQgubri$,&nngu1ari  concra  A  1  pctitur. 

S49  Hoiasgeneris(aacaQioinandacij€omnodatt*dcpofiriiW7.,fr#/&i'>9,a6tiotatMl^ 
£calix  quam  plurinx. 

)49    S  c  cti m  iu^icium  prinatum  in  fpc cie.vc!     petnorium.velclt  poflcffbrtumt 
150    r^/i/t/vwOTciUn  quopiincipah.tctdc  cci  dominio  vcl  qaaii  agirui :  veljtinRei 
vbdicatiotVefadHoPaDliciaoaivel  s^iocoofedotiain  iadfciam  dedwacnr,/rMw;W- 
i»ni%t%.%^<t.&ihifiinM^&^0»tmJ.fii9tfit9$.^,%*fUttfi^im^ 

mii. ^ e.fMjlor.t'is  dt  cau  prcp  (^y fejf! 

Ifl  Huiusiudscii  .laiura  lu  co potifTimum  rorjfiftir ,  vc  adorcnon  prchanrc  rci  (Jo« 
jniaium  adrcpectiucic^rcus  abroluatu;,/.^  .L.<^«  ni<nA.$.^l.ttQwj\.C.defre^Attot$Si» 

tf»  '  Veffejfnrtum  cA.in  quo  de  nada  rci  poiTcIllonediftepcatar. 

t^l   Erhocvcl  cnadipiKendx^Teircdneddffyvelcccopaaiidcpofi!^  ^ 

Jfij}!!  Je mttrdicl. 

ij4  i'riusautcm  porreirorium^dciadepcticoiiutn  in(licaicariadicium:quiaffiagaam 
cftpofieAtonitcommodain.  • 
k  If5    EcfienimKcsnooficpoflefibris,  tamenC  adlornon  probauefiicamdle.  reusta 
podcdiunc  retmancr,5^r2m  rcnnct.f  refiM»/«,Wr/r<«mM«W!M0  4i«IWOU  /^^ 
/m////.Hxcdciadiciopriuaioinfpccie.  '  •  >i» 

j)6  Ciuilcpriuaturo iUiiiciameftiDqao dc  caufaiTcI  iurc  alicuiaspriuaco, viodi^l| 
etatia  di(cepranir:vt  nimiram  poenaappiicetar  parti  lcfa;  qus  agici^/.4iiM/i»$uf^«iW 

*«W.//  ^  P.irfh  in  l.j.i»  frinc  D  deJefmUk.Kuol  Du^ren.lih.i.akfs.if' 
JJ7    Vodcrcflc  Mynring.r/'^<j>j/5  ii  fcrt.   Ex  modo  A:  foinuproccdcndi 

j)onrc^lcargai,aniudiciumcriminalcf!c,vcl  ciuilr^fcci  cxtiocipioadqucmagivuf.  - . 
Ji%  Qaontamaaiera  pornaquxpani  Wix  appUcaiur ,  fempetefrpeiM«i«(4aliMB 
noofolamcittileiodieium  aUquando  eatifiipcooniari^appeUatar,^  %k.  t>.i*ftrtjt.tk 

^unecomuemlt.i^  ('  de  ArcufAtion  l.^lt.C.derejutr.^ l.tntcrte^mn  if.  C.  de  ^tt^j^.icdct' 
iam  criminahtcragi  opponiror  ei  nu^^d  d  citiu  pccuniaritcr  3gi>//  D.dete/lth  ^  I  v//. 
JD^dtftiu  deltHji^.FmltetmUb.i.lurtifTudcmt*  Rem*iti*e.if,  Hafc  dedimiionibuiia^ 
^%ctjrerpe€tofini«)8emateriar(eoobiefli  .^trr- 
^If9    ReipeAo^^cmxiodiciuminordinatiam&cxtraordioarium  diuiditar. 

ordinmriumz^  ,  \ n qqp lcyttonit  A Tfititos pwicedeiodiordo  10 difccpOtioftt 

xci  concroucr(x  obfcruaiur.  ""^ 

16 1    Hic  ocdo  alius fuu  iure  veteil-alius  cft  tuxc  oouo^Yt  infca  fao  loco  pleaiut  expll» 
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GCOR6II  OBRECKTIIC.  n? 

Xtft  £tquia.tureQoaoeciaincectusprocc<.icndi  oido  obfctaatornJdirco  ctiam  iioc 
iBreocdiDartai»-«li<|iio(lcftiiidiciora.  BtficDimavtic  i'k procedcodtordc m  igna  cs 
jianctb vfu fece(Gt:td men ki iilias tocumdius e(l fabln : I! nfuo loco  V 1 1 . b i ntus. 

tSi  ExiiMcrtiinarium  iudicniv^cd,  in  quo  Icr.T  in''..';  &: .  litatu^ prcc  'c;uii  <;r'lo  noti 
©bicru  jiui:Vcinr!  f  v.;-n  cnnilis  tornmlis  fcin-ip.rt.-itioir.bus  tCtionmi,  zesnpud  Mt- 
giltratmnictiauil.cptatur.necludcx  vel  tccupciatoicsNdamiii/.'  ^*iUxc9nn4Un  £>. 

x<4  lurc  PonaHcto  aeaPugmaticis  hoeiiuiiciQiii  de  piaiiOifiinplicucr>£iieftrepicii 
Jlabsqu':  fi^ntaiudicij  cxcrccii,itciti  rumtnarium  (Itcttiir. 

\6\  Vcr b J  Defiano m  iure quoque ciuili r<:pcriuiin:r:ic"^  i i non  ill ud iuoicium  cicno> 
taiur.quodicmpcrextraordineiSifeiiqtiocircmpccticf  aiit^/ aon pto  TnbttitattcxeO* 
«eiiif. 

a#tf   Vjido  TCiba,  DtfUm»  ^  fn  Trihm^Ui  oppoaiuitiiti /.  /.  i. sht^ttit  D  SC 

Turpit. 

167  VndcQUoque  /'i^/Mr/.<Wr<c//yrr(^'Ai///oi]UM:fic(icplauo,ciiu  X  iibu::4!isarcca- 
famJ.>^C.dedd0tfm,   -      '  , 

I4t    Sic  in  foro  iudiciam  SimpUtrter  y  fime (^repiim  ^  figf*r*  imdie^  cxercert  dicitor, 

quanrio  nimirum  foIcnDitatcs  :uri$  polimu  ij;jn  ublcir.Tnur  :  (c\c-  (x-  cxroioinrt 
•  g;ntium  dcciduniurnot.^vfrfr^»/./»/r.«/.<^^'or»////i/y. vs  :ici>.i  iijiirs^iio.n  i! 
16^    Hxc  umcn  veibzSimpiKtfer,Jtne jhcfitu  (^jigurdt  tuatcij  1  u  luc  A^iu iicatione 
dpodveceftsliiceeoiifiilioc&ImperatoresnotiKpenantur,  (edapad  Cano&iftaspci* 
maiinmtmUiOtte./i^etmimgit.De^ert 

170  Sic niioquciu.licij  rutnmarij  rrcqurnj  tn  foro  fi' r!Trnt;o:     i!i  cl  dicittir,  (}llod 
nonki.i;>cuiuiisi>i:diociao)maciecerii£iucjuii>cxcicciui       *^e  camttmgtt, 

171  No»ramctthoctiidictniiiiiirieiutKintotuma(cub)^uul>.  ' 

Vfm    Etfi enim pnetot,Tcliudex,panim  in  Pandt Ajtnniatlnii  cognofrcre  Jtiettms 

non  tamct>  1»  rc  lunitnavi.i  cojnitiOjin onuiibus  Cwtn  ij'»  conv^nir.  qu.i  Pragmatici  Hc 
fuminan  ->  nit^ici^conunetw  i  fuuctdc  ijuo  piuia  tiatiiC  Maiaat4>/«  tLtrtutMnd  tmd.f» 
if.^.m9mmdiJitn^i9.u.M.ctnnJi^q. 

'dE  IVDTCIO  CAMLR7E. 

175  Porro  ii«'vcium  Ca!T»c;.T  i";  w>  i  ,u:irct ,  i  i  in  frtiii  ri^^n.ficaitoncfilcqna  f**^. 
fT^idtmtt  ctrctjin  .)\\\x\<.\\i<,i<,\^itSiKi^\i'^<iV^v\.  ,  ^o;vU^  uos  iluCiapacaliaiudiCu  Ulr 
iiifiin;i9.  .-  -  •  , 

174  '  QtMndocnim  p:o1cgi:tma«aa(«<lircepta(tone    cognttiooe  accipitnr:  tum 

e»i  mi  cTp'ic, ■>:.»■  il  .iili  nr^  ci  c on> pr tan t:cx c: y  j  1  I.t.-.u;.  1 .;  in  '^'opnl.  r.-  &  cri« 

rr.i  )  )!ccitJin^ui:ur:quii:u  Ci*nicructimuuiuaccui4c:u  iw-^ciai.icc  ocii  aimiauuc, 
^Cs^xc.CMf)  frMced.   •  . 

I7f   iU  etiam  iadicioai  Cacrciaeia  bac  (igntficatioae  diuidt  poteft  >  in  iudicium  au* 

dtcn:i4r,&:  m  iu.^iciam  Sen jru*. 

ij6    Audtenii*  vox  i<.i  iinj^is  r    r  ^0  0  rec;pta,&aotioDem vcliudiciam  (i^ni£cai# 
not.CmzCimPmrtutt  C  JeEp  c  .4i,.ucmt. 

177    Ac  ia  Cameia  lmpcit.*li  lud^ciumatidientivcftjSolennisIadicia ,  &  Adcflbcttitt 
cooftiTastiiqao  Procuci;  orcs  .iu(iiancur,(iuevi>ia  vocecap&vpcopooaor. 

17»    Hxcvclcftotdjn.iri'.,vri  tft  coMt<'mic-2ti<ni,vclcftqiuifitcoramdeporatu,(e< 
coodui^  osdiaatiooca  Camcxar/.«.i^/.if  .^/.^i/A 


M  DUPVTATIONCS 

179  Iaordi0triaiktUiftia£€C»Camet«»riia€iimComue?elBaroDe»&qaitaoc 
Aflfeflbf  ibas  adciTe. 

180  IttandicAtta  GoamfflACianMi  Comct  fcl  Baio         Aflcflbfet  adcle  <Ie«  ' 

bcnr.  , 

181  At  io  audieaoa^iuecoxaiD  depacacisfic»duo  hScSouSt  Cj^euhtzt  cUctijadtlijQ 

ata   Sicenamaliaandientiaefteau&ramfifijbltam:  a1iaeaQ(animikOli£(catittm»  ' 

i8j    Caurxfi'calcsfuntcaufxc'-)ntribu:ionum,co.'lr(f>jr(;m  'in, 

In  his.eif  morc  ha(f^cnus  obtciuato ,  lcm|;crd:c  S  ttn  a.^r^tcinri-  rcm  ,crnnio 
QUidcni  tcmporcabijoraicpiima  vfijucaddcciajam^atiQ  aycine  ,  ai.  (iCla.u  v.i|i'cad,  - 
dceimam,aadteBcla  eelebrarariei£  in  Ofduiacione  Camera:,^.  /.  tit,r.  C.  9/a  id  pauluofer 
aiiicr (u conftirucum.  ' 
1?^    Non fiic.ilcscaafirurfas vciruntCuMfc fimrlicisqucre!.T,vcl .v^pc'IasU>lium«  - 

186  Id  pnotum  cauOiruni  auJicntia>cciam  caiUa  irs^jBpa  is  trad^  r  t 

187  Acinaadicntiapollcriorur.i  cauraium^etiAmcauCariiuliitacu^j  •  &rcAituiioi;ia 
iDiBccgrdmadtterro«latas(eotei;tias»proponttaturfteaptdiantur.  .  *  , 
i83  In  omnibusauiemnoD firc;ilibuscaufis,HiebusLnn2>Marn?)M[eictttit»  lonisAe 
Vcncris  apu:»dohor^primxPomcrid»jiia*,v!qucadh;>r3i«  qu.-r;;  ti  jcmporc  tiybct- 
noi^uod  Caicfldisodobiis  uichoa(ut«aucvli]ucad  h>  raai  cj'.:iiua;i.,tcrjpotc.'cittU(>> 
catusinttiumScCalcBd.Apriltsocdiaacieandienii*cdebfarur.  N^m fialMsfavcaQttk- 
meridicm  hibeiur,idttccxcraordinarie.Hacedci<t'iicioaudi«oti£  - 

189  laJi.num  Scu  v  us  ci>,l  j!fun's  Ii-clici';  &:  Aii-rflortim  ctn /rilus  ,  i;' r^uo  dccanfa» 
xum,aDtc  in  publica  audicmu  pra^joruaf  um  rrl  irionibi'>,  S:  fcntcatijs  »  dct^ac  altja 
^uiburdamgiatuliiauscauriscoiirulutio&co^n.uoiuil.cuitur. 

190  EcbteSeocniivelplenqseftiTelmiaatptrna^ 

syt  Pjeouceft,in  q  uo  I'rx&s  &omoci  Camerae AdcUbKsio coafillcacioiie,ft€Ogfiir 

cioDccaafarum  ptartVo  func. 

t9i.  Utc  Scnatus  rariffiine cogf turquia  iu  plcno  Scnatu  de  caufa  aliqua  commpni» 
tecoooiofticuitut  dcliberariotadeovtne^uidcm  El^clorum  ,Priacip^  vel  altorom 
Imperi)  Scamom  Legaci  in  plmo  conieflo  audicndi  fint/ecaodom  otdiDadooemdm 

fjju.te  i/rw.Ti  vulj  bcm  ancf  H^f^nffr^a fim. 

1>J  Excip.m:»Mc cafu5,qi:o Iraptrator.Kledor, Princcp5  ,  vcl  ;.lios Impcrij  Sta:ut 
£ng  ilantciLcgarifmaudauir,  vrobcaun; maguicudincm  &DCCUUtatcmooainr«;(i^ 
^is>(e^  riaavoCeeafn  propunaiir^i^./ 

Minas  pleiius  S  •  r;  a  tusc^io qito pacs cancuasAfiei&con>io  onoialtodomft «»• 

gDrtiniccauKuuftj  altf>. 

i<,5  Htcuuobusrurru^modisdiiliuguipotcll :  PiiaoinSeoaxum J?hmaiium>&.ia 
&caa:uiurcc»tndirtum.  >  •  - 

Senatttspcimatiostbfrrcd^tc^Xtft^cfttin^ttotodexCamctf prafidec&tiaboC 
r''!o  r^pUcacioaes,cabibeiiSepiopcmiikbeot,(ccoadttmoxdiMttooem  Cttmn^f*t, 

1U.l3.it. 

■yn    Kcfcician:eo,ancauraDUnquam  aote  in  iudicium  ficdcdu^a ,  aa vctohcde- 

au^i. 

s\  ncnq  ci>d-^uaa,tom(uppIicatioredefieri^admiettpoteft*4/./'V 

ivv    A:  fi  c1  icrticl     Uid  .,trin<  n'^n  alitcr  fupphcarc  !ifct,c]nam  pro  fciucuvia,  d 

4^'i-^<nttl.  ^Ultt/  (<^Ui^(li,rrM«r«»vr.  Ybi  eoiAiitc  {codcatc  ali^Loid pctcuduofi 
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rd  propoiundumcft,idBoaiiiSeMto  /feiittp«blica<»aifntittfi«tacbet./<*«.«. 

tJT"  SoBMwfccimJaciu"  fcrnt6«»*Xat^j  <ft.ii»S»"««»  IuJcxCamcw,rciFlII'Jt 
louc  C,>'T>fSv<  ;B,  r.>pra:ricicr.  j  t  • 

»v>c    Ei .u hoc  nuli^  luppl.CAtiottCS  offctri pofTinty.rir.ai.jA Haede  ri^w^» " 
toi   AltewnBwJominafplcous  ScnaiUi  dirtiuguuut  i.i  Scnatu.ndcn  .  .    j       : ' 
4eiMr«fii  iuiexk)cotori«foifticctt0<lumocdiMtionemC-«»««4/./.tt^.  io,%.  ^avttfis  . 

orDnennnr.  .   ,^  . . 

,1::;?    Lm  i  r>rcS'-natutra<flanfaclcmenti*ilittiiiinn».  ^  ^ 

ao4    Ei  Uit  rurllis  cft  tripU«Priomi:Seciuida»»fcTcctiof  ^«/.«.fjttnwr 
AOi   lo  <|Uolibet  aotem  aifioidMnim  Sciuwa  odo  Affcilbta  cuoi  Cooiuc  »cl 

»0«  AiuipoftfriOf«Scna40uaaanta£fcnicnii«intctloctttoii«.ai<ioeeiuiB«attlf 

107   Cc  in  hoc  tetti|«i  AlTcflbrcf  ^ttt  ««nkne  ropetlbot  pkfefidevb^  liiM^S'  SoPOUf»  . 

HectleTettiauiJ;ci)C«oicra:lignificaiione. 

ic8    T-t>Uem  in  quarr.i  ilgaiftcatiooc.iudicium  Carocx«  inptoccUum$cnatuf»« 

proceiruman.Ii  nt' «r  d  ltijDj;uipolcft.  ,     .  ^ 

ao9    Piocc.i ;»  Scaatus  dloido  ,  fccondum  qttcm  m  confttltttMMiefccoKmtmntt 
cattfaniminScnawpiocedcodttmeft.  -  .  a 

aio   At  procedutttttdieniiaeftocdo^iec&odttm  qttem  mmdicitliaadientiacftpxo- 

in  i^tbicprocclIasrurrusvcleftciiculariaraquaEftioaum:»elencattIC.  . 
xit  r'tocciruscjrcuUriumqo«ftionttmellotdo,ijote«ordinationeX3tmet«m<ic«. 

ttalacibotquxfttoaibuceftferuandus. 

it;    H  >rum  rumla^ftiaoEdinatiooe  Camecn  bic Q?m6fi-dd<t»  ap pciiancuc» 

«^1'  occauscaufxeftordofecoodttm  qttemcaa(aconitottet&  ia  iodiciaUfettp»- 

bhciauJientudedttcitttrft  difpntatar.  .  ... 

Hac.^.Jud.o«a  rputaiioquiavnaviccabr>Un»£expcdtrincquu:iccircoccr- 

risq'.i  "'l  i  ikJ  rcr.nmisdilhn  :;uitiu,/»or.V/»  Cj/7»/.i.///./^.f»»»»/<ff-^ 

'i>r.n  ,.t.urcuirMnt.quiousdcduclio&  d»lpuuuocaaCttdrtcrimraatttr.  • 

,.^17    Ef  .>iij  scinoioipriawcahjfeettndafttotioftanii».    ^  ^  . 

ttS  p(im«»n~ftJOti«iovniucrium  fuiufcptend6Cimtorniini;Vndcci,n  m  c.iuLi  rnn- 
«ipaUtrc^  iacxcepttonib«rdaaionj$:«ttotidcminpetemptotij$,  d./.  ^jtui.^j^ue^ 

^  j  ...  . . 


iii;  A  i:c  :n.lx i  iiianiiifuocptacipuc ircstcrmioi; •wetdomtameoeciamplttat 
dM  '"  ,'.dcqaibusom«ibu«&fingttli$inpofteiioiibttfwiboinoftti«»aatos  Iibni» 
nnobt>a.:ntc  QO  M IN  0»agcittc; 
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•  D  I  S  P  V  T  A  T  I  O  N  E  S 

.DISPVTATIO  11. 

DEGAVSAEFFICIENTEIVDICn- 

ET  PRyECIPVE  DE  IVDICIS  DEFINITiO- 

NE,  L>aiSiOi\£,  C  A  V  SA  EfFlClENTE,  SVB1£. 

CAPVT  m.         ■  •  •  . 

T  H  £  S  1  S    L  * 

POftqMmati$deIii<rW|EeymoIo.ei3^ 
n.Kiu  egrmas  :  acinc.pr  fc  ca.r,  cNlci.nrf.& iiadcperfonilludicfj ,  awuedt  ii,. 

«lu.radlutuinpieniou-ir' c<^gt  ition^ai  facintir,igcmiif. 

.*  t-cutu  ncvcli!  pxinr;$cuuftarcdfbcr,.-iinf -..cirr  r  >•  r  , 

iudiciomtemr.i..or,lcgmm«  finwn  i,OH  fiat:  ipia  nou  ^^^^^ 

ncccodipararepuiiunt.  •  , 

REMOTA  lyDJCHCArSAEFFJCIBSTB, 
f   Canfa  atttem  ludici;cfrui«|i$vclcfttcmota,vel  propinqua. 
4   Rtmotac  •  r:  G-.Kium:quiaapudomn<$gciuc$iudicium  luif  rcccptum  Nollk 

/  C.u.lva.a:c:umcxiiIopi4Ccptoriux't:.9. 
ftmcc2lO,Somteseff^'pumentios,<jti\im        ;  c  ;  j  ^ :  ;  icmuta 

/>£  PROPIS  fljA  IfDlCll  CAFSA  EeFlClESTE. 

4    Ar  p:oi.in.y:a  luaic-j  ciacicns  c.tufa  fcnt  pcifoaa;  qu^  jo  mdicio  iuuiucnioair 

cjmaprineipemmefljcicndolocambabeat. 

7    H  V .v-ucn.  v:!  funt  pxinc  pJts:velaccc{rori«fcu aditfnantet. 

Lc- jauxcscoui»  caulas  m  lud.ciuin  aeduccacrH.  hi  J:x  ac  ijuus  aicie^caiottc  co^ 
fcltX«quofivo3exbwpeilonisdLiuic,iotr.miua:dumcorruir.  ^ 

9  O:  d  L.  1;  ^ttac»idoneo$adijci£,aactcnteGrcgor.Ttolofa.«j,«/^^.,^^^ 

10  Ati.inic:   ^'i*fc-jcccrroii^<numfntit.5r.-oaiavcllu-^ir?s,vcl.-'.i)oris  vl-ciia*'  ' 

DBlFDlCEPRtMA  Ttri>rctl  PRINCIPAL!  PEjlSONA,  ' 

^^^^-'^^^"^^"'^•^'jP^maprincipalispcrfonacfth  dci.  Hic  cni.n  poii.Tlmanalf^ 
bafis«tfondamcDtUm  eftiudicijrecundam  Ccilfr^a  cl/uL.roi..^.  J.j,  ,nf,ne, 

11  vndcBald^ri,4.C*i**/\iiM»*«w^*r«fc/«4#.w.*.huocDuccm«cIraw^^^ 

lu  Jif  II  vor.ir.  *^ 

ii   i*iWu5attum£cifonaVI.iuatnobi$ca£li€ai»da;i  QoatlUiuaiti^ 
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diuiCo:II.  Q3i»Iii<licemconfticti«Te«ctiafepoflit:  lU.  Qu,t  Hi<lie«conftitui&d4. 
'rtpoffimt  IV;  Qttibasinw-ifislu  ';c:sco,;[ntui&Jaiipo(lini:  V.  Defonaa&fioC 
Iu<lktf>«<iiidcideofficioeitts:^Vl.  oeXumaiaioiieAcioipeiio, 

DE  ir^DlCIS  DSfiNlTiOifS  DmsioirM, 

14  AdpiifliQmqoodafttnetffadietsooiiieaiiare&diccndo Varroni  Jcciittti*it!e* 
tiir,/«i.^.4/#iM^A*f.quialu<iet  velexptoptta^TdaHeoapoteiUteiusdicctc  foietm  ica  \ 
ladcXjO  aaii  ittc  d  iee  n  ^  :i  p  p  c  1 !  e  t  u  r. 

15  Hieiranonc  p,Kiii:rcou$uaclAius,<icriaiti  pot^lijlcgiiimus  duccprator  caufxjin  iu* 
dicium  a  L 11  i  ^  1  toti  bof  «tedudx» 

j6  Dicictti  />/y&^/4/«r:qutacau(am  licigatorum  difceptare  b.c.  dirpurare  &  iDdic»re 
"dcbcc.Vttuanqae  cnim  Dirccptandi vocabulum  Ci.^y-.^critJ.ciitmciirieMSfX-diMfi/i*, 

Cftr.  ^  r  fjtti»  %  ft4.u\  dc  \  trb  fi^  dixiim!':  iltjj>t4:.(.  ihcjt  ]j, 
17    Dilpui.u uiucia  iuucx  li.igitk^cum  cau:um,dun]  catn  ioomocmpaccema^tac 
acqneconfideran&eavcfaciue  parteeiuaracionesft  argameocaioqairit. 
ift  Aciud^cat» vbiiaiD caufadiligeaiccdirpiuaia •  pco  bacretiUa  pacceftotcaciam 
proi\uiicnr. 

1?    ViiJc  Cic./«  P<*rntio».\\xi.CTm  rei  fcatcntixque  modcratorcm  Uixir. 
io    Dicic  II  :iuicin  iudcx Lc^Ktmm d*fie^tM9r:<^3, caufam  cxlegutn  pcafcnptu  dis» 
ceptoceacqiciudieacedebec»  ^  . 

.%\  Id  tum  fac  i  >  V '  i ,  otdine  iadici|  obfecoato»  diligeoter  iaaeftigat  aiqoeftciicaioi^ 

an  m-!iGrc  inrc  r*iloi,3n  tcusnitatnr. 

ZL    Q^u de cauu Ciccro i»  7«^.iudicem difceputtrcm turn clFc sfHrmauic : quiai aic^ 
ttuiieitJ/jtiMeifrnr.lccircocnim  caufa  litigaorium  4  ludicc  difceptatuc:  vcruum  cuique 
tctbuatur.p!  vidii  n^.^-^.d^^ta.t.thef.^^.ct^m/eyj.BthmcJ^difitttime, 
z]    D : i : i  i > ! ) i cl jJ c X in eoiD poceft,quii4MtKiidioaeio«4ieeuiihqat caacott aoiiooetK 

h^\}\.id f.'n.D  *c  tndic. 

14    !ari  d  C^ioncm rutrasaliusIudcxptincipalem,aliusnonpiiacipaIemhabec 
ai '  Piincipjlem iucisdi^oacm  habecis,qai pet&iocisdi^iooipMeeft«veiqoiikPna» 
ci  p  c  p  u  c  c  ih  c  c  Uq  u«  prxiitcus  eft|<£4|^e)i»ilr. 

1  ^   li: ! i <i  ]  a I  t:m  p ra c (l'c di  itui Rom« Pnctor^He ia pcooiocijs  Pctiiesp L f jm  Imm4»m 

-17  Micvrerqu:  pciucip^Iem habec  iocisdi^ionrm  :quia ptincipaliter  &iuccmagi> 
ftcatoaitLusdidionemhabec  Eo  eium  ipfo  quo  vtcr<^ue  ioMagiftiacum  elcAasa^' 

iin  Ji:cr;' potc.'^. 

3 s    P:i.i c ,  I  .*c w .i;cm  3: p  opric ueucecpecie,(eipecaltostttsdictc:qoiaiaceordi* 

BJiia f,u;V,  .1  itituis  tamuai  dailudiccs. 

19  Acrxcc«ordinein  vteiqneioquibuiilam  caufisceileiusdicjt,  l.fi^r^ter  jy  D,i^ 
sorf/f.d,.  q o  infra  pl.jra  f  <r. 

}o    /4  Paiic  f^     oporrilicf  a!tqiiaprxdituse{TcdIci:ur,qnibciKficioPuncipisMa- 
gtnr3<u alKii  oIungiiut^agidcatuumcoimcreactoadrfiocipcorJpcClAc/  <^it,D.Mi 
U.lui.d€4imi>itit. 

%i   EcbicnaiiliretPitRdpaYemltaberiuricdidionefn  ;  qutaeem  a  Princtpeaccepic» 

Prioccps  cniro hauc ci  ^cclitrA:  hoc ipfo  cum  Magiftratjim fccir.Darc cninl  lurisdi^^io- 
nciTi.jij  Cuiac.eUMagtAracomliMCjec&  fithsrcdeItt<iiceqoipctocipalcmb«b«ioaf* 
■  dtcttoaem»  "  . 

Q    i  :  >*^^ 


t 


nt  DlSVVTATtONES 

Non  prindpalcn  iaiisdidioacinliabeKi«<|itinuo(]aum,  Tclprorogatam  iuiit. 
^iAtooeinliabeti 

MjndatUiiitfisdtdioneTn  ishabcc.cai  altcrratmiiirisdiiflioDcm  quaficoromo- 
dauit .  NoQ  cnim  piopriarotfcd  :iUcnam,&  quafi  vicariam  iuri!i!:clioocmliAbet:(|aiA 
ciusquiroan^iauic  iunscii<[iione  v(itur,/./.§/ Z>.<^r^/Vr;jwr;y//w.4;f<^.  *  - 

^4    Honciadtcem  Vi^uavL*tintl./femJeiaulie.t<'^c  al:q)iaCoofirma(em  dick;  qttU  • 
ci  iuri^di^ioptinctpaliccr ncc a li g:,itrc  a  morc maiorum,  ^ui  pro lc^c clt , necaPnii* 
cwpruinu, l.niore  frumi.  yVi^.D.//!  >ttr//i/t!i'.quin,inq'.Mm  ,  iciti  mtu  i.iiioocm  prioci»  " 
pahtcr  ni!n  dkrtcif.lcJ     aiiji  tnantlatara  couhrmat,/.,^^  tfu/a  o  D  A nf, 
3/    Lcx  ctiiiiwi-cai  luos  maio[UiU|&l^L'!nccpit|  foli  M^g:i-[atui  luris  tidiancm  Jwic* 
ruotatqaccoflcei<ttnt:ateam,qnam  pofteaMagtftracasa]i)smattdar,cotklirmam,4l.i* 
m9re  f.ci»ml.fi^  DJe/ttnnii/I.hihxcdtliiHcc  qui  miiubtam  itttisdtdioncm  habet. 
3<;   Prot'i;>Ararn  iuiiidi(5^iwicm  is  habcrjquicjnicnl-j  lui^ariiiiMn  Jc  cacai:(.i  cognO"    •  ' 
fcit»dequaritionrptinc:pahs&propci«  itmadi^ioaisaou  co^tiokcie  noupotattUl 

47   Vnde  eum  ludtcem  pcocogatam  rocamtts ;  St hmt dc  ludice qoi  iurtsdi^imiem 

iM^t* 

)S   Norionemtantutn,noncttnm  iurisdidionefflhabetiadexdaiuu&iadexcxcom^  ^  . 
{>rotrino  lMm!j^tKa,dJ.feH.D.detudic, 

39  iudcxdatuscaiKttmiiotioaemhabet,/.!*// l*/«Mr/.^r«Mirr.  qaiacognofceretc  .* 
iudieaieiqilidcm  poceft,SeveTOe<»gitac,iLW/.$.4/«^4a/Sm  D.4emumer.  ^  hoaor.^L d* 
*^u.t)e  y^.D.  detudic  non  3'utem  pctcft  id  cuori  cogiiouir  cxrquiu^uiaknpetio^ftltl 

lurc  cx"oat*ii<?  t  fcnrcnti»  dcOituuur,/.^f  Di,js  Pto  is.nnfr  D  .iereiudtc. 

40  Et  hic  ludcic  varijs  appcllatut  nomnibus.    IntctJ  un  euim  &pl€runquc  vo» 
tzvatJmdexd4tt§m:Limdex4^.DA€utdie.^iLaDimPioi^  $nfrine.  D.dereimdiexfum  • 
tta  hti^ircnbu^  I  :dc:xc(tf(i  nOilUnatim.&  vt  (jucqaetesiocidit,  iudcxht  dacus. 

41  lii:cr  iii.-Ti //^irA  J(/r^<(/awdicitur/«/M^f«/X>i'rMf^.quiadattts,ieu  dc^^ 
cll  ad  ludicandam  cauTatr. 

4t  Unctdua^^eKt^tJiffiMUxip^e^in.xJ^^ii.Ddco^e.Prd/er^^PrdJetf.D.Mo^i^ 

^r^^.qma  rpccialicerdereccft:),  pruponitur,datiir>&noDd«alia. 

41    lDierdamdeitiqac/«dbi4w/«W<arnomtoaciir,i«/.ir/.Cu'f/>('-/-<^  f^-(^'-c.  r\'i.ieEi* 

molocoiudicatrita  qutdcm  Ytpcdibustciramattin^at  ,  non  a  ioloi  .  iu:''i  -  -f"»'^'!- 

^uem  !ocume'atu&fit.ooi.Dooclt.iV4.<7  commenimrtoTuni  lututiuct^,  qcia,  u;nuim, 

»on  pru  tfibonaKtadicatifeddepLnoAaus ,  autrrdcn$:imo,  coMatitio,aatft>ttaitcr 

(aimno»oot.C\iucmfmr0tit.Cdefedmi$  /Mdtc^ It^jt.^  fj,  ■ 

44    Exq"o  opinioncm  Accurfi)  &  AccurfunoiHm  rcijc.nuii ,  qui    !  ccf  f  c<'  nrof 

pro  Ma^ilhadbuf  Mcnicipahbus  3ccipi':nt:qv3ij  ludicrs  pct^anct  uonluacM«|^ti\i*» 

lUi^lcd  iudiCCS  da;tj/.  P:^lor.^.D.detmt9r.^  turai.  Ha;c  de  Iudtce  dato.  ^ 

4r   ladexexcompromiflbfiuDftaaatbiteracIitdcxcomptomilLriut  dictcar. fef./ar» 
D.Jeteceft  zf  «fmimiitrectf. 

4<>    Hi  iiicquoq<iccf^  .u  kx  Jata^:qni.ifarpc  a  lu  iiccdaror.  $c  H*citur  .itl>:t^:  |  ro  fo- 

Cia:3tbiictcommuaidiuidca<io:quiaal't.ccoiciuicxd3tusrllio3«:l!onc  pro  roctOtfiC 

pio  coinmam  dfwdondoBoi^aicnin /r^    Awl/r  #W  r  i^f^^^ 

47    Siccciamhiccancumnotionenikiionetiamiucisdidioocmbabet:  quiaaecMac 

gitlratujcfl;ncciurisdi<;1ioocm,rcdranrum  iudicin>'i fjcuh;»tcm  jcccpir. 

4^    Yadc^aiDm  liidcx»g2^nii\K,lcmm^e^e^MJtre(CftJ.fdff.d<m:tr,  ^uermior, 
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^l.ftntit.C.dertftft.Mthnr.  £(  hjrc  dedioifioneludicu  quoadiusciuile.  > 
49  lutc  Po«it)Hcio  lujrx  dtcuur  qui  iurisdiifiionem  vcl  ootionem  habec ,  &  popuTo 
iuxcalcgutp  pcxlcup(a,&locotumcoclJccadioesiusdicic,r4t^.y#riiv  %.tud<x.d€  C'<r4. 

fo    Et  hicTclcftOrdtnatiuSjVcldclfgaruj.^icirubdclegjitus» 

.51  Ordinartus c(l qui  ab Iii)pcrjtotc,vcl i Puocifice iurisditflioncm habcc.r  simdm' 
hu»  2  if.C. 

j\  Huius  gcncrit  fuat  Elc<f^ore9,Ducc«iPriacipcs«Cemitea,Baroocs,Nobiles,Ciui- 
iaic$:itcm  Arcbv^pircopi.Epircopi.Abbarc^  Scalij. 

Ddcgatus  iuc^cx  eft  qui  delcgacam  &  commiiram  Abi  iutisdid^ioncm  habec,&  rt* 
cioue  huius  fuo  oSlcio  fongicnr,r/i^^r^««/f/o»(K«B ^7.*'*  «ffic.  ^p^tejijud.dtUg. 
54    Et  hicRo:i>z,ic  ::Iibi,IudcxcoD^miiratiusdicicur:quia  oonpecrc,  &ruolure,(cd 
cx  commi  Aione  &  bcneficio  alccrius  iudicac> 

.  5r    Max  mui  jutcmborum  iudicum  Romardicicarcnrcuumcxus:quibusVicecanccl- 
lariuitve!  ali'i$,qui  ciusloco  Cancclhriam  rcgir,ex  Pontiiicu  inandaco  caufasaudien- 
da$  commiftit.nor.VaCca  /*  Li.D.dt  of^c  eim  cm  mand  H«t  deiudtctdtUgtttt. 
j(    Subdckgjrus  luJex  cfl,cui  caufa.vcl  alic)uapar$caulz,ncn9pcp(incipiu,medium 
&,iioiscaul<,lccuudo  loco  commUtiiury  c.y7<^fr^«4/7/<>»««».^.»j»rr»/M»jr. 

DE  WDICIO  C^MERJE. 

r    .      •  . 

T7  Tnludicio  Cimerxttiphcisgeneris  rcpcriuniur  pcrfonaf:  Piiocipales  nimtrum, 
Accr  il  jti.v.&cxirancr. 

)8  Pnncipalcsruntludiccs,&:litigatarcs,  Nos  hisomiiHsdeprioribusbic^uxdam 
;>r.nofabtn»u$. 

59  .fccquidcm  IiiJices  in  Camera  tcI  funt  ordinari):vcl  dclcgaii. 

60  Ordinau)  lurtusvcl fun: in Camcx«,0c ibi deguoc : vcl luot ezcra  Cameram  &in* 
tcrdiim  co  vrnijnr. 

61  Pciorcsiunc  IuJcKCamcrar,&  AnclTores  Hiiccircodicuncarordinarij:quiaIurit- 
dtCtioncinab  latpcrarorc  &$catibuslnipcrij  concclVani  hibcaitCeii.uh.t.th/enmf.cM* 
l^.uufnv.^ c..^i  ishm.j, 

61  Iiiiicxautcn  C-imcrx  inccromnesCaoierxpcrlboaspriucipcm  locum  cencc,  ac. 
queinicr  cis,vtSolintcr  Plaoctaifulgct.  • 

6f  Hic  cll  capnt  &  Prxtor  i<tdi:tj,ad  id  conftitutas.viin  fuprcmo  Imperij  TribunaTi 
onr>oia  iuxt.i  ptxfcciptuni  o:d>aatinui<fiaoc  &fuumcui^ucius  tnbuatar,<«jtr/«0rif«, 

C.tm.p.t.ttt.\.infr.nt  7  %.\U,^  tit s>.tnpr. 

64    H  ncil!  Sjppiicirionc^ekli  bcii(Uf:&inhisipliusro!umnomen  exprimitot.  ' 

i>a  ta.ncn  iccirco  hHcx  C  jincr.t  cxarbiciio oninia  agcre  potcft.  Nullam enim 
p  :r  fe.ftnc  f(  itu  &  cort(c.)fu  Ailcni>rnnY,ordioaadi  &dccidcndi  potcftatcm ,  &  ncqui- 
cJem  vor.in  Ji  lu^  tvt  vL'go  luquiu.ui  h  .bct:(cd  altorum  tantum  votisaflcntiri  potcft. 

66  S  cctia  r,  Ali.  lloies  funt  Canietz  ludiccs.adid  conftituii.vt  caufis in  ludiciu  C*. 
merac  prcpi  l;  3'  ci  gaofciot atquc  dvCidaut,fccundum  otdiuationcm  C*m.f.i.tttj:^ 

67  Hi  phiriniitm  ab  iis  dlffcrunT.qiiorum  mcniio  fit,//f  D.utJe  tfficit  ^JftJfn.^in 
C  ttt  d*  AjJ^Jfsnhm. 

6%  N jm  A llrlljrcs Camcrx,f int Iudicc«.Vnd: quoq; palBm in otdinatiooc Camctt 
^fowniur  g?nl;(if(K/hoc  cft,ludiccs. 

v'*^  69hX 


iLl  DISPVTATIONES 

69  AtAlTc(rore«,t!cquibu5in  iiircCiuiliagifur.nonruniladiciS :  rcHfuntlujicam 
Conriliariiu]ai.ircik«oniuJjc.Tnt:rc(liadicautiafIlJcnr,,ci coniili  ini  (Iiq^  r  jf, 

tiinu, 

70  Pofteriores  vcro ordiaaiultt<liccf*qaininininiiiiCanieraooo<Idgunt,  1110171*  * 

fitarorcs,&  Reniforcs. 

7t  Vib citorcs funi Camctx luJiccs.ab Impcratore & Scjcibus Impcrij  co;jftiiuti,ve 
iinguUs  artnisftimmilmperialisludic  j  infpc^fbonem  «tqne cogoittonem  tndituanc 
Acuodomordination;  111  CV<«r.^.f./»/.f<?. 

71  H')iv.m  rann  c;l  ;  o:  :fl.is  v:  cj  in  qMibufdim  Impcratori?  porrftatcm  fi:perct: 
qiii.i  con  d  r  cr.lin  .tioais Camci«ki&coucciracil»ooueiiaai Impcracoii fccunduat 
grJifuCam p.i.tit.vU.  '  ■       '      ^  .  - 

75    R.at:ohuiutpoteftatitcA:q'iii  nonlmper«toceffl(oluffl,-ledccitmQmnef  Impe»  ^ 

lijStatU':     ira  roiumln^petium  reprarfcntat. 

74  Er  hi  infrdum  folo  Vi(u.Ttort!m,i';rcrd"m  cfiarr»  Rfuiforiim  ofiicic  r"-.C".irrv»r 
fccimrfiim  ord  C.im p.i.tif  ro  tnprxfr  \mfdH/l^f<trt.j.Of.^^.i9fr.im^crif.i^Q^^i)CC 

^iUUihcnf  yif^fften  t^cvot^icticl^iiiviii  ac.  \  ♦ 

7$   VtroqoeautemcaraKfert,anipfi>$Impcrij  Stacu5,c]a)biiscsordinationc!mpe- 

tij  yif-t:  •tiovc!ReuiGoincumbir,:in  vcrocorum  Confiharios  lefpiciamos» 

7<?    Pnorc  cafu  omnino  funt  luHiccs  OcdinacijiquiaLege^&Commvni  SrinniaiJnj» 

pctij  p!aci:o,I  irisdiflioncmhabcnt. 

77  N.tn  StaiibusImpcrij.ordmecjuodaniOmniamlmpefialisCamerccaofiKttm 
vificatfo ft  reoilt  >,nb  ordmatioaeImpen|  daucftatqaecooceOarecandinn^itJlCiair. 

^  /  ///      2  tit  ^lt  ^p.s.tit.f}. 

78  tx  .]4!oii  t  :.i  i  i»..  tiisprinci'\  litcr &ruoIurc,eiipfafc!licct  ord!n.ntioncImpe-  - 
|ii,Ot<<inaiia.-nluti$didioncm  ioai  3t'hp'j  ,tir^./,morf  f.cftm  LJc^.  D.de/urjfJt^f. 

79  ATpoAeriorecafofaotIu4licesc(eic-;aii,quialaitsdidioncn  non  abptdinarioiM  - 
&a  S. 3tibMs Itrpctij  (fatam :  rcdafttisPominit,  qnibaiiaavifiiandi&rcaidendiia- 

cu  ul'  t,  irtra  vd.nrar.i  ii.ibcnr. 

80  r>  r  r  )iri:  f  r<^pri  i  nliqua iutisdiiflionc.rrd  ?icari.i  vtuntur:quia  non  fuo  iore.fccl 
bcnchwJo  loorui-i  D  •n.inorum  innsd  dioncn- ii'ibcor,rft^. /. /.  §.  i.D.deefic.eiM  cui 
m^nd.eli  tufiti.^  d  l  m^tficum  l.Jij.deimitdB  Hiccde  ladicibtts  Cametx  otdmarijs*- 
S(    ( >c.rgitiCaoie(aflu jicesfuntt  qi^caomiflione  altqua  cogntnoocm  caufatuoi 

8t    Wc-.ss rncu;  funt  Co&fUiatij  Keuirotcs:item  Commttrarij  Cae(am,dc  Coaimil^ 
larij  cru'ntaTiop-s.       _  -  .  " 

fj    Con'ii<::ijReu:for?sfuncfu^icesdc!egati,abImpcracofe  AcStattbns  Impetijad 

jc'.-.i.fci..l..  C     c- '     i :  c.-^i^ !l:tu-i  f-ciindum  9rdm.Cf»m.f  .jJtt,fi  in^. 

84    C   nii  ''ar  j  C.i  (.'ris  funt  lu^licc?  b lmpcraiorcdclr^ati,«t  v;i  .im-cccrniGs  c5- 

tiuorttjsicsv^u  iiant,vci  dcijsocdmc  lonscogoofcaot&pfoauncicutjOVfi. /f^.i^yVr* 

8f   Commii)  ttij  vero  ordmatiootf  (bntludiccs Delrgan,ad  ooroioatiooem  adotli 

k  rcr)r!r*l:,T:  d:  caffn  intcr  ipfos  Conr;  nticrfa  •i',Ucenr. 

8<<    Hiicr-ct:ii9f.''<i;_'7.«//,-!iciintur:c]Uianon3b('^r'^:nationcIrrpf.;Tj'-J  ii  Sratibosiu» 
^sdtChoccm  luam  c&olcquuaiur.vcappatec  cx  ^id.CAmetKPaJtt.».}.^,  0  (. 

"  XAS^ 
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CAPVT  IV. 
iiyis  jyDicMM  c  o  ysrtr  rMM£  st 

tf  Cop;niu  defioiiione  &  diuifiooc  luatcis ,  dcinccps  ei.is  caufas  pcifcquenianquia 
isdcmura  v.rc  (caialu]uam(cicc<licituc,qutMascattn5Cognouit.  Ci  q&iilcmprtDO 
can&m  cficteoiciR  comidcxabimi& 

8  8   I  udcx  Muctn  f el  accipitiu  pco  x/a  ijiii  iotisdift*otim ,  tel  pco  co  ^ui  nocioocm 

habcr. 

%9    Prrotimocio  Ii:dcx  vcl  Pciocipalcm  iunsdidtoacm  haber,vclnon  piiQcipalcffl. 

90  St  pciDcip.iem  h4bet|Caal«cficiaitiItiiis<ft  Pop«ltts,«cl?rinccp$ :  qaia  vcerqne 
locitdi&ioaem  tribuit. 

-yi  Iuceca:m  vcfri  Mag'{\rataum  creano,5ciu:i't^i(5^ioni$datio,  faitpcncsropnlu: 
qui  ihtc  iusfcien^i.Mm  IrgumA'  cTcandorutu  J\Uj^i(lcatttttm  aaciquKtts  babuu,te« 

ftlt>asi'o)ybj^/i>        ri.:li;aiiull./i^.  4.  ^  7. 

•^a   Vbimolcgc Kcgia Populusemicittsroom inPrincipemtfanlhilitb/./  I^Mt^m» 

Jtts.Pnnc.  cxco  icmpore  Magi{lcatuamcceatiD ,  & iurisdi^onis  datiofcnes  Pctoci» 

pcmcilcccrpit.Ho^  crnimadhuius  curam  Magiftraiuum  crcatio  pcrtinerc  dicitor, 
Ijjmfr.DM  L./W^c4M^.Hcc<iccaafaeibcicn(ciudicis»qai  principalcm  iurisdidio- 
oem  iiabct. 

91  NonprincipalislQrisjiQiovefeftman<lata»Te1proTo^ata.  Maojlatam  btis4i> 
^^nemfilucicahabccieittscanfacfficienscftMagiftratos :  c[i|ia<lttm  IricIuiidi^Uo* 

ncm  Ai:m  altcti  mandat.eoipfb eum  ludiccm  connituir. 

^4  Hoccnim  modocic<n|Oo(cciidi&iadicaadipote(lactmccxbiuc«iliiMrr/.^^/iv«/^ 
DJkfmiaiA 

At  (i  ludevnon  priucipalem  prorogatam  iurisdic^icnem  }\ahct ,  cius  cau(ac/fi' 
cicns  ctx  confcndislitigjntiumj&aditio  lut^icis ;  cinia  liifccduobus  inicruenicntibus 
IuJ;x  p  '•Togatus conflitaifur,/.yJ'r<?irjVfwm/' ;AD.</*'/«r*»^(7././.G?* 2.D.<Utmdit.^l.t» 
C.dt  Jutndid.  Ec  hzc  dc  cm^Jm  ejjiaente  Judjcu,(^\jii  iurisdidioDcm  iiabcc. 
fS  Quodfi  verolodcxtancttmoociooem  babeiy  tom  ctos  «auGitifidcM velefttc> 
«iot2,vclptopinq[ua. 

97  RcmoiacftLeXjVcl  Conftitutio.vcl  Scnatu»corifIi!tnm ,  vcl  mostnaioram:  quia 
ab  his I  jdtcis daudi  potcftas  pro6circitur,/.rft  PKter  1  D  de  tuilic. &  confcqucntec 
lex,vel€<M^acio»veiieoatusconfaltum  »  velroosmaiorum  iudicero  datuin coniU- 
Yttie. 

9  s   Ei  qnidan  lege  bflc  potfRuconipetic  r<oconfbli ,  4e  eiasl(gato^.MavPr4. 

f9  At  conititutionchaicpoccRas  tnbuta  videtur  Procuratori  CatGris.  Hic  miro  in 
jntt<isfircal:bns^noneitamiBtcrpriuatos,ludicem  darcpoccftj/.rjrre»/e^/M.;j  $  /./>JSr 
^ifftM^t  ^l.t.C  AefedAn.ludtt. 

100    Morcdeniquemaiotumharcpoteftascompftlr  Magiftratibrs  vrbaojs,  Vtpm» 
ficd^o  vrhi  &  rc1iqni<,<^./f«»i  Vr<etcrj2i.i.D.de  tudu.Vlxc^^r:  c*u'a  rewtti. 
lot    rft'pinqviicaicicoscauiaIudicis,qaitantam  notioucm  haber,eirevideturlacis« 
ii  ftio  iltias.qui  ludicem  conftimittqoia  fola  kt  non  facic  ladiccitt :  ftdadbnclnrisift. 

aiooe  n  •acdncopowttlnrikliaiocniia  etiam  cft  lodicia  daodt  liccntiajO* 
'  immtlidi 
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lot  VikHevbic{lluusJidijjib:U«ualadclUadicUdaudipoccIlas:(^uial)2cpv>iv.iU8. 

lo)  Haecenim  potcdas  noc  luiisdidUoncexcrcerr^ncqoic^cuia  oemo  ^tccmcon* 
fliiocre  potcO  aifi  MagiAratui.vcl  qui  pro  Mag^ftiMiihabccui»/.«M»»fW  Ddiim 
r«rir4.Atoullus  talis  clliiaeiuiisdiclione. 

104  EchaocIocis4iftieBemaHi(ifoittre,an3beoefidoaticooh4ib«oc» 

\       lOf    SaoIurcc|uiluiisdidiuncral)abcni*(ttocMagiftcatttCi ' 

Ethi  vtlluut»ibani,vclprou  nciald. 
107    Vtbani  propricdicucut  \Iagi(lratus:inded<(^i,(|Uod^uidamrclatiipOpttUMa« 
giiliirunc»uor.Goucau^«^./.r«OT  ^tii  i^.DMinntd. 

loi   De  hts  Paulqsj^eocnliter  (crib'ic,cosIudices  d^re  poflc  /Zcm»  Trstfr.^j, 

S09    Infpccic  vcroidemaffirmaturdcConrilc,/W/.^i/tf/jwy?.i/t'^^petf«fwv^ 

f    >  vibi  m  l.\'U.D.deo^c.  Pr*fe/?Srii.Udc?utk&ofgsttioao,Lt,J>.  Sl>a$&Sf$i0i 

Afifcl.  HlCiic  Mai;illi3tjbus  vrbjnis. 

110  Piouincialcs  .\iagi{lracus,pioprienon  Ma|;i{lratuf,G:dpoteftatesvocancur,</.iL 
«Mv  ifmD,  d9mrhd.K\  qoia  n6  ffiioai,ac  vi  baois  Magificatibaiiuiudiftio  inbata  xXt». 

oon  :<>  iiirtiioqaoquepro  Magiflratibusliab^ntur. 

111  HuiusgrnriisfuntPiopracor.ProconruI.&qri  ProuiociaSteglNllti^Miasfwt^  . 

vcluti  Lrv;aii  Cxraris,Correi^ore$,&  Ptatfcdi  Auguflale.*. 

iit  Dcliisiijcm,quoddevibanis  Magsltratibus  affirmamus  ,  eosoicninun  iQdtceo 
dacepo0c»«/.£Mni«fm,qniaqa«cunquc  parces  fuo<  eociiiD  Maj;tibatttom ,  qai  KomsO'  v 
iusdicut)C,cavPiocoaru1ibusofflnibttSqttcPr«fidibus&;CocrcdoiibusPiouiiictaroiQ 
c(fc  tiibutas  Marcianus  &  Proculu*^/»  /.  omniA,  cmm  t.fi^.  DJe  off.'c.  rr^a£itmanc:dC 
.  qttiaIadici»4atioviImpciijcompcteredicitur,^./.oirAi./'r4/ar.$./. 
zif  Hi  autem  MagtfirataslocisdiAioaem  babeot :  etgip  etiam  babcnt  imperittm» 
quod  iurisdidtoni  Qoh»ttt,^t\i%^(iJ*i.^.^i/.D.de  »fficjeimttM  mmmd.efi  iuri4d.&  i.j.D!t 
dSeiurijd.Si  fitie  c]uo  lurisditflio  nulla cft zcUiSl>niJMJ9Je^ffiextmfMi 0umd,fU ht9 
dc  ijs  qui  fuo  lUTc  iuiisdidioncm  habcnr. 

ii4  Aikcno  bcocficioiucisdidiooeai  habccc  dicuntuc illi,qui  mandacam  acccpccuot^ 

iif  Hicoim «ecebeneficium  confccuti  funt :  quia  Magifhatas  non  cojp'tar  turisdt- 
^iorcm  cuiquemandaic.T:dicicxlibcravoluntate£loeK^wiiioft£MeitpoCcft,//i»/e*f 

t.^.i.D.de  off.Precon/.not.Ceueun.tn  d.l.more.in fne. 

1^6  £thiquoqueludiccsdatcpoirimt>^./.r«m  rr«/«r./ir.$./.Z>.i/tfMM//V.  qoia  lurisdi- 
Aioiicm«&con(eqoeatcKjeitami».  pcriom  habcor.  Noi^coim  Ittcisdi^oeftfiaeim* 
ywoJl.^.D.de  offie.eim^tturmmdjrftimkd»^J^l\.DMmrmdiS,  ftdteemiisialnia 

t  a^aca  de  lunuit^rone. 

l  7    Nccmousie  nosdcbct  quod  Paulus»^/.9/r./]L  de  offic.etiu cut  mnndjtii  luritd. 
f:rapfitJkf  andacam  fibi  iurisdidlioncra  alteci  maodari  noo  pofle  maoifeiVum  cflc. 
ti8   BtfienimcxboclocoAccucfiosAe Accorfiaiiiaffirmaiaiir.  Eum  qaiiortsdidfo* 

Bemmandatamhabcc.iudiccmdareoonpofle:  tamcn  fides  illis  non  c(V  adhibcoda: 
q  jiainco  lapfifaot.qaod  intcr  rnand.irf  juri<didioncm.& darc,vcldclcg.irciudicrm» 
ooodiAinxcruniuntccquqtamcomuicipiczcAdiicutncovtoiUodefflUsiafra/»/r«^, 
drtmkd^. 

Siy    Noo  etiam  nos tucbarc  dcbet .  quod  Vlpiao.  in  /.  eum ^m»$jmpJ>Mirtri^UB^ 
fim^iitdkmtittkUMiig^rrrum^  Boiaaaffai^iiifAandaraiT& 
"  *"  Ittua4U 
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Iucis^I(fVic.r5tP  liaVc:  ratinnc  IniiM<noncncmaj>  ftratum  :  qnia  nnn  K :  1  C3 1 TarwJi- 
^lion^ni  liTo  mrc.Et  prop«erca  taics  non  pollc  lau.c-ire  i'iiLcrc-,vcl  u  Jiccm  •^nrc. 
11 l)ic*miueoiin  liuncc^uidcm,ratioochci\oii5,&  propnar  jariui  a.on;i,noii tiic 
M  .igiiiirftumAiuu  ittrtNdi^MNieni  rao.fepfoprtoiure  nonliabetMt  noo  ib-l*  pro  Msu 
j^ratababcr!:quia  viceveri  Magif^ratus  rnngituCjciuiqtiniperio  vuE»r«/j.D.i/tf  4>^. 

eim  cui  mand.<ti  turHd.&  l.Joletst.D.dt  Ihihm^. 

Xii  Qood  li  autcOTiVt  iam  prt.bafmn.Iudiccm ucmo darc po'cf^,nifi  oni  Iurisa.dio- 
ncpi^  haLiCCcxcoicquuaiioc^  puuacinn<ncel04KcemdacuroipotcAatcn2  daoJi  ludicis 
nRterc. 

]tl    Vrimstmlumcftefi^tem  nen  h^iet  c\y\\^  \\xc  pof  f}.i  < !  rgc  &    impetij  arqaeitl» 

n« Jt<fl i o n i J cr> .T) pc n t  d.l.tum Pr^itor  M.^.i  D.d^' tudic. i.^.D.  U turudii}. 

II,)    Acuulla  lcgchac  putcfijs  ptiuaiuckcoucclla^tjui^  i»LiU  talts  lcx  ccpetitar. 

f »4   Nonetiam vi  impcrij  atque  iortldiAickoic  eontpeiit;qui j  puaatorvm  nttliom 

eftiaipeciain*oalUiun«didio. 

It^  \'i\Acinl.}.C.de  iuihU,  toftitufjm  'cc  ^  ' "^P  ^^'"•'^•fm  co Kfru Gim  i.?  jiccm  non 
faccrc  cum.qiii  nuili  praecft  ludicio.-nccquo  i  ; s  lua.u.ici  lU.licat.Y  ctjnzir.-.tc  aucloti* 
tatem  .d.i.^.&  contcrdd^tn.DM ii»dtc,^  d.l.cx  conjfnji*.z}.  5.  t.D.  dc  .t^»c!Uttom. 

Ittf  Ncc  /.^.C.r«aM«.v/rMWfMMf</.rrpo^n.ic :  c^.iia  lohac  i.-gc  coQicnliistttiuaroinoi 
rci  iudicacjr  «udoritawmnontuboica     cantum  la«ticisinualitcrdaciia^m<liai« 

lioncmcoiifi  ma'". 

ii^    Qri'tmod;r\'onIurercntentiaE:(ed iurcconufntioni<; .  cjnx tradicioneiniccuta» 
^aiOncni  ^^\.\\.j.ftdtmtfi9nemi^.C.fmimtl,k'rctji.Wxc  dzfrtuMo^  \ 
uS   ludrx datas pari ratione non  babetpoieilaiem  alteiias Uiikk^iii^^dJ.smuli' 
ce.r.C.</e/«Wir.quianulla  lege  hzc  poteftas  ilK  concefla  sepericac:  jitqniainittriaiio 

cantum  unjncrc  fongitur,W./.i  tudire. 

iiy  ludjcjcnn\idjto  cancum  lUdicandi,  non  ctiam  iutisdiccndi  munustribuium 
efbc|«ia  tantam  caafienotioocm*noneiiam  ionsdi^Uonem  habec,^X«irl'r</«r/.^dl 
l.k  D.  M  !*/•  tt.Djlert  itultf. . 

i;  >    E  proptcjeacum  in^fcis  Jjnc^i  liccntia  vi  turiitlidionis 'rrpcrij  compctat 
lj.D.,'c{<  ifd  ^.&d./.cum  A •(/«r./j.^./.Ou^Mu^r. jndciacisappatct»  itiitccm datum» 

aiju;«  }<'iliccin  liatc  non  ^oflc.  ' 

I)  I   Etctpttut  ludea  iPnoeipe daiw.Hie  enim  ftltam  Iadie€ dare  poteitdJJiimdif*.  • 

S|t  Cur  po(c'.l2Qg|aIuxisdi<flioncm  habci.&pro  Mjgiflratu  h..h(rtur  iuxra/VM.^«^ 
jj^  Vi,  J-ctiam,f.<nt]uam  M.igiftraius,airumitiitiCoroitc»&hir,;flbtC«,<^  Som,^ 
^i^^M\Ay^tktmifioi^mtsiJ.fen.C.defiu/i.^  Itt.exfcKf 

Ij*  IinohicvicePrincipisfunci  5cmdicarcdicitur,/.j.  C,mdutrjmreim  tmi.L3,  CW/ 
jStm^.ig.(£L^it.CJ€mt»tUmtmu. 

x)^  V.  ,  i')  itCiK  AccniCjtnLlsDiig9 Pi«,iniest«Iudicem  k  Pciucipedatum etiam ia< 
diaati  cxccationcm  habcrc. 

D£  irDTCIO  CjiMMRM. 

T  j^lcij  Crmcrzln^iccsprarccdcnticap.diximuscncvcl  OrdinattoSttetdelega- 
jOS.O.-f^Mipiio^rudus  t  ll  -  C.»mci.Tl'rxtorcm,A(Tc(rcrci,Vinrarcrc.s&  Rcuifore*. 
jj7.    I^n:  Otdioariorum  lu  i.cumaliacfficicnscauracftremota,a!i^  ptopincjuj. 
glS    Rernntacft  ordinaiototiaslmpcrij,qn(c hotum eonfuiuiionciu  & cictiionem 
eitis  pccfoiusi  vc  fanpctatoci^flc  Sutibus  Impcii)  cooceflSr. 

•        »  E   »        .      •  s|»At 


1|«  U  i  i  ?  V  T  A  T  I  O  N  E  S  ^  - 

1)9    At  iu  AfTcii    Nusa.^^huc    >  i  -.n^   a  trfH.icnscaulaefrcviietur,  aempe  lapeta-- 
toris &  Statttum  lui^raj  Noiua.«;io  ocPKti  :Q:a;io. 

t40  Abldiperacoreeoim&Scatiba&lropenj  latbcio  Camer«cett4epec(bacnomi«..  ■ 
naniur  5c  praerentaritar:<{ucpofteaperpeufi»oafiibuS'ciscamftaatijSai  klailicioCA^ 

metjcvclrccipiuntur&cliganturrvct  rcijciuntur. 

14.1    Hocaucemcaruc^uonomtnati  &ptaercmatiin  AnelToreschguncur ,  uon  imme-  ' 
nco  oomioatio  Bc  prxfenutto  tllorom  rem^ota  eficieos  caoia  didrar  t  «laia ,  etfi  noo. 
ptiocipem.aIiquirn  tamen  cfHcteiidtvimbabeot.  '  ^ 
t4 1   Et  ica  AUeiibresLvetab  impeiaiocc:vel  i  Itatibos  ImpciiJiiooiiBaBtitt  pcmb 

tantur. 

145  IrDperacocprxtecCamcrxPraetoriSj&tnumComicam  vel  Baronum  conAica^ 
lioncm  (ea  eIedioQem«adhttc  doomm  Afleflbrirai  QomiBationem  at^ac  pcqfcotatiD«> 
tiem  habci  fecunduro  9r</.C4W/^./f/./. 

144.    Etl  cciordinatioCamciJC  vclithos  Aircfrorcscflenobilcsridramen  nonob(ci^. 
u  Hi  traiic  Cifhcr.r/^.r.///.rm  w-ir^/w.&ptobat  Caralogus  Allctroium  Camcrjr. 
-  14/    Atlinpcrij  ScatusoiimmEledoccs,  &  rcxGccmanix  cractus  di{lin«^ifuetunc 
lccuodum  WC<#OT/./.iir/.^.AchodieinBleAoreS|ftctaftas<idodiftinguuttCiiraiaic^ 

COuftifJf.Iii  pcc.j  AnooTO, 

14^  Elc^ltjrcsvciruntEcclcfiiftici.vc!  PoHtici.  E-hiomnesdeccm  Affcfrorcsnomi» 
iiare  atque  prxrcntarepoiluociccunjduin0r<^i».  (;•<«»/././//«. /.^J.ucm.Confticutio* 
oem  Impcrij  .\oao  7  o*. 

147  lt<K>*roAo  attcem6ermaDi*traftttSjprimi»comp]e£Httti:Blsmbe^m,VVirtt* 
biirgiim^AjrAecam,  Marcbion :  .n  B r aadeburgtcam  Anrpaccofcm,  Butggraiiittm  No» 

ricam.itcm  Comitcs,Baconcs,iSi:  Cuiicstfsin  lioc  traOo. 

14.S    Alccr  cradluscontincc  Archicpifcopatuin  SaIisbargeo(em,Fcifingeofem « Ratis-» 
bonenfem,l>a0auienfem  &  DdcatamBauaii«. 

S49   TertittscomptehcoditConflifliiam ».  Augutbm.  ViodeUo>nimt.Epirc6pacaia, 
Cntten(em,Ducac.nm VViucnbrrgcnfcm.S:  Matchionem  Badenfem. 
150    In<]uartorr?<^lucoDtinctm  VVomutia,  Spira,  Ari^entin^,  BjfilcajAbhas  Ful- 
deafi«,Phil!{.puf  Ludouicus  PoiatiouSiddfractcs.DucesBauaiUtLotbaiiu^a  fVVcftcr 
stchia,Hacria,ae  VVederattia* 

Sft.  lo  qaincocradaitincPlidebornaitcodioai',  Verdunam ,  Monaftetiam,DuzIa« 

liaccnri5.C<iucnfi5,BcrgcQns,&  Gc!drenns,Comites^Njiravv».Salm,  Eirnbe^infiD» 
rioilfcoburgi  .Sc  mfctiortradusad  Mnfam  vfqaCjA:  vlrra. 

Infczco  cracluQumc/anturDucacus  Saxouix,  Mirchioncs  Brandenbatgeo(cs». 
Bruoruigaro,Thunngia,Mcga!(>pyr^um,Scccinum,Pomcraoia,Magdeburgam»fii^e* 
flia,Hilaohcimiam,Halbet(Udmm,  Mciieburgam,  Ncbargamt  Labccttm.ft  HaaeV^ 
burgum. 

155    Etcxhi^irfitr.iif^ibusqiiiHbci  fcreqitnnior  Aflrcflbres,duoscxeqttelicis,.&dooai 
cx  non  cqucfttis  orduus  vicis.nominare  ac  prxtcncace  poceit. 
1$^  tn  iepctmoACisrn»>&o 6bauo,cr»dtf  Auftriaca  $t  Batgand-ca  conttnctur  p r o uin* 
cia:^cqnarumnomiDaiionr  &  pra^fentatienefaabetnriod^confticacioneimpeKij  Atu. 

ni  70  f  Tiach  bcm  alev  S^^-^lnmn  a^cr: 

Ijj  PriODpcsauccoi  5iCiuitarc5  ,  qux  in  iam  diftis  oclo  tradibu?  comprchcndnn. 
cur,noD(MDiic»riioc  in  ^oildljoac  pca^fcDcaadiuacc  Pcxtox  Camac  omuibusac  CpgtK 
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C,  E  O  R  G  n  O  B  K  E  C  H  T  I  1  c. 

I50  Nat  in  p.imotr.iijln  tantum  Epifcopo  V  vin^burgcnfijAychftctcnCitcm  Mar- 
chioni Biuuacburgicolcaauux.  Aii^uaDao uincn« rcdKatius^mluedsptxcipiiurtTC 
lH>cc«ccris  ligiuHccnc; 

1^7    In(ecuiulotr;)clurctibitur  ArchicpircopoSalisburgeofitftDociBaaarUB. 

258    In  ict  io  cra  tu  [cr.biiurEpjfcopo  Aug  ^f>3no,&  Diici  VVirtenbcrgico. 

if9    Inquartoi'c(ibita<£pi(cof»o&CiuiuctAr^cauiieafi4AbbAtiFuldeoii,&  Duct 

LothiringitT.. 

160  In  qiiioEo  icnbtntr Epifcopo  KCottaftericiifift  nuiiiro  AbtMii  FoMenfi- 

161  lo  lcxtutra^urccibitarPrimati  MagdcDburgenfi  AiDuci  Saxonix. 

j6i    Iii {Vpcimo vero &  oftauoiradtu rcribiturillis,  qui  funtdc  domo  AuOTiac3,fiC 
qui  pcouiuci3S  lUas  poliiicot  atquc^ubcraanc  £t  baec  dc  ccmota  c^ficientc  caufa. 
16]    Tropi  nqua  effidenc  ctolk  ocdiiMtionimliidicam  fuDC  Impecator  >  ScatiMlilip** 
fij(4elttdUanm  Camcrsc 

ttf4  lmpccacocCaiiNv«Iudi€emeUg)fiacqQeMftuBit(ecBa4ani  9rdmMXMmfJ, 

ttt.i. 

165  An  fol.im  CamcraEludicem  conAituit  \  Minimctfcd  illi  adhuccres  Coroitesrcl 
velBaronec»a^ttogit.(]^uiTieesilUusgccaat.4^/./. ///./.  qotamcopro  Aflefibiibiisha* 
bencnr. 

1??  '  At  rfliquorum  AiTcirorum  propinqua  cfHcieascaufaeilladicinm  Camcrx  Poft» 
qu.im  cnni)  1  mpcrator,vcl  Staius  Impcrii.AirdTorcs  iudicio  Camcrx  oominarunt  atqi 
prxicocacuui,iaJiQuiCLCaa)crar^coollJaui&Qaiaibas  circumlUotijs,  hos  vdcligit» 
fel'rei}«ic 

U7  Ecqttidcmlmpecfcor,  vel quilibec rmpetif  SMMtroeaTniiis Aflcflforis  iuJicio 
C  a  m  e  r  X  dtto$,Td  ttcs  aomiiuxe  fl(  pmfcttiettt  tcneintcn  ita.opciQ»«tqtte  eic^o  iaikir 
tttipoiltt. 

i<8  QnpdfiptqxetqQamtretiiomiiitocBr4rpCK<cncantur,Iudictttm  Cametcdjioai 
taotom,velctctadesaaienadiiutcete>ftn]|qiMt  ,,taii<|Qaflafltta  onHsaiionemfto» 

lninatoSjdimittcrc  potcft. 

1^9  Ex  hisvtconoiniiKiiis  voam  aliquem  AlTcllbrcm  Camcrat  iuJicium  conftituit? 
&  ita  in  illiuscooftitutioaepriacipcm  c£deodicauram  obtmec :  &baecde  caufapco- 
pinqua  AflciTotam*. 

170  V I  dcatoriim  ftfteniftiam CamcEs  pi opinqoa  eAeieateattfii  fint  Impemto^. 

&  Status  Impcrij. 

171  iiicniai  partimaMraperatorc,8£partim  a  Statlbuslmpcrij  quotannisconfti- 
tui  fclcnr.lccundum  ard  C4m.f.i.M.r».(^f  .yuL^i^E.ihxcde  cauia  citicicute ordina- 
vioTum  ludicum. 

lyt    DflcgarosCamcrxIudicesfupra  ditimcis  tSc  Comnii&lioS  Oefattt,  Cottfilia* 

rios  Rcuilorcs  &:  Commiiraiios  oidinatiouis. 

17}  lamComiiTanurumCxlansefiicieiiscauiaibluscillmperator;  Hiciumarolo> 
Idiperacore  conftituuntur.. 

>74.  QasfiecaaiaettamCommidarijCcfititappelUnnn':. 

17$    AtConfitiariorum  RcuiioramcanficlSdens  duplcx  eft:remora,  &propioqtta. 
27^    Remota  caufa cft ordi n.uio  tocitts  Impctij.  Haic  eoim  Cooiiliatios  Reuifocct: 
certo  modo  introduxit,<^^j.  ///  fj. 

177    A:  pcupiQquaeficieoscauraruntlmpcraror  8clmperij  Status.AbbiscnimCQ»> 

iyiarij^JUuitotaiieBi4cmlaCflmat«a^cwA^^  . 


JH  riSPVT  ATI  O  N  E5 

178    Tandcm  ComniiiLriorain  ordinatioois  iimili(cr  aXin  c&cieos  caufa  lemotfl 

cft>^h-^propiuq'ja. 

I7P  Remo;acauratftoc^ia»tSoImpedii&«iAor. 

<s8o    Ordhiafia }mfertj:c^\i\z  \\7c  coDftituit^vb  ab aAorecectcpet(bMe  noinint'^*  9t 

a  rco  eligi  p         (c  .undutr.  crdw.Camf.i.tit.s. 

tSi    Q^adcc^ula  Commiflarijotdmationisvocantur. 

xS  i  jtt*3ar  propin  paefficieoscao(a  e(^  quia  cxpccroaisoomiaatis  voum  cJigere, 
Jcitaeiltn  Comni'.ftariuoi  confiiioecepoteft., 

CAPVT  V, 

QVl  IVDICES  D^RJ  POSSINT  FEL  NON  P  OSSiNT, 
t^)  Noa(at{seftrcire,<}uilu4scemcooftittterc&iltre  ponu,Telooo  poftituiiftqtto. 
queCubie^lua.IudicisquisDimirum  rc(ncconftituatutiacdetur,cogoitumbabeamasc 
qoiaconftitotio  &darioludjcvsnul!ius  clT-:!  mom;ntj,t3ill  i^cua(Ui.aereiur6cdiiretur« 
jtjuiiuiCCoulV.tui  atqucdari  potfrt:dc  quo  I. oc  capuc  .igfmuv 
X$4  Iadicesauicm(t>ucMagiftratusilnt,(iuc  non  iiotidaiipoiluntomnes,  qui  oon 
prohib£tar/«M»  Prifmu^iJMmtiiitim  DJfimHfJt^tc  tefcrtan  patresfamtlia»  fw,  «n 
&j£unttias,  d,  l  ttmfmtvt  $.  Wr.  /1  m^immui  jf.  D.  dti»4ie,  ^ LfmdmmsfJOM  m 
iudic. 

iSj   Iiaqur  cnumcratis ijs qui  iudices  conditoi ac  Jari  pri>!iibcntur,conftabi i  c  diucr- 
fo,qui cooftuuiatquc dati pofluot.Nam bocipfo quod oon  prohibencur ,  adnitili  vi. 
dcncttri/umiiM'  4$J>Jefrtam$tJ.iJ}Je  t*Meg.^  ntf,^  exmm  (onfuluiJi$  za^.^. 
•  fZ6   ^obibcnturautcm  iusdicere&iodicarcquidamnatuta,  quidamicgCiqoidaiR 
moribu$y./.c««»  rr4ttcriJ.^.nontt»tem9mnts  D.de  imdie. 

jl-]    Natura  p[obibcotuxaIij,quiiudiciocarcnt,alijquiiudicio  vti&oopoflttnL  . 
fS8   ludicio  catent  furiofi.Hiciiimdicooiur,quiinc6iianatlteoacioiM  mencis  vqv 
lanfttiyfcoflim  mccllodlii  deflifBnBtBr/flwwwf  f^J>Jlr^f.Pii^<^/f<^ 

Vndehiludicesdari  non  pofliint,</7.f«»  Pr*tor^.mn  *Htemomnet .  quta  ludicis 
olficiuro  Ycl  prascipue  mcotis  difactioncm  icquiiit.  Hi  autcm  meotis  dircrctiooe  car 
lenr.  - 
Hfo    Qfladecaafaruriofusanoftris  lurisconfultis  ignoraott»  dormieoti»&vitioro 
compar .tn  l.I»ltMtttu 'f  .DMdmnJi\,fidfiJiinafimD.d*«ef,^l,4muttftj0',U.%, 

tnterdum  ^  /  /i,  At  ^dtljedtB. 

2^1  Al:ud  in  co  fuiiofu,um  dc  lutc  PoDtificio»quam  Ciuili.cA  conft:tuiuni,quidilu- 
Citlaintenfallahaberiiicaiimladek(lari.flcicaia<li«ate  poteft,  e.  y  f*ti  52.  q.-jXam 
Jigfit^to.  O.de  iMdie.^  tfeiintfimi^9J>M^tfmJi»i^el  ^ltmiearifmmt. 
ijri  Vc:uro  harc  (cntentia  non  viJctorcarercpcriculo.Nam  nci;o'i3,  ad  tudican^^ura 
propofita,('jrpc,prxtcrcxpc^tationcm>iram,rcubtcucm  furorcro,  in  fanis  ir  -ucm  tlc- 
golongerowgisiis,quiiamanicrurere  cGcpciaot  4  aiiuirusdcluraDt^hteiucin  furo- 
zem  eicitare  pofltint. 

297   Nibil  aurem  perictilofioscilittRqpiiblica »  qaamimptoboc»velinfiMioshabece 

Ittdiccs^cx  vtrchinisfcntentia. 

194  Itaquc  tutiiu  yideiur,cos»qui  aliquaodo  turorc  corrcpti  fucruot^a  iodicaadt  m<j. 
nerearcere:nifiapcRe»indttbiute,ltfinBiicr  cmiAfti  adreiaai  mcBiitlaoitatem  eot 
ipdijflcBt  iuw  dc  itsQtti  indicw  cucafc 
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GEORGli  OBRfCHTI  IC.  nS 
t9i  Ia<ric(»vitaMipoiraiicalij  obde6aMQCttcii«a]ifvc»obfiininal^>^ 

iy6  ObJ.icdljin «t  cisiudicio vii  ncquemt i'mpubcres:quia noaturo Scptifcdo la- 
^cto  carccr.Nacuca cmm IUdC iaUijilcues.ad omoes aiFe^lus proni ,  iQCOo(i<krati«fic 
ttcam  incjrpcrce.c. 

MtiutUc.  Rciflr.  QuoiiknIo  taiiD  de  aUomniiicgoois  todkaiifitt  ^airuiapcorpiM». 

rcncwi';c'J'»t? 

iS8    &x  cjuo  ciiam  couftitutnmrlegimus.n'!  impubctcipublica  munttacapeffctcpoC» 

ftnuiiifimsjvQafichoniioom  peouiia,/.^.$.^A.0.W!rior»MimwMr* 

199  '  £contrAverofe<|oi4ich<;ouejnus.pubercQi,bQecft,eomqtii  14.  arinumcom» 

p:  •  jir,n  -n  ia»pciiirii<|uoroinu$iudcxcflcpollit,naffirmai,i»/.^.«r^'»-^^-''*  Imri/dtA^ 
too  Nos  aliud  lu  ludicc  dato.Si  aliud  iu  Maj^iftratu  iure  conftifutum  dicimof. 
aot  £tc{iiidemii>IuJicc  datoptobarousquod  ^i.j.  C«riA«z«» ///./*.  icriptam  CtCHW 
'Mt$ttrtm  »\,4Mmit  imdietmiUrinomftffetn  oor.CaiteJlrX.^  ^tMt.fi  excufb^Am^ 
%Q%  Effieotjniio  piibeteiiiiaoRar^ooitmaius  eil  iudiciom ,  qaam  io  impubere:  d6 
taiT^cn  eft  1 5ntum,vr  ci  rerjm  c ontrouerrjrurn  Jijadicationctn  facilepofliscomroitt^ 
ic:i}u)aiu  tiiCpcudntia,dcHcaiuoiiudiciumrc^uttuoiot;^uf  io  SDiaotea/*aiioii  noA 
iepciiuritur././.^.<^/i«y«0r/^4c».;5.4M. 

ao|  ,  Hoc  aatem  iote}Ueixnof,vt niootoeqne  lauiiiiscog^  kidicaief  aec  eoam  fi io» 

dicareinuitis  &teciif?nAusiitlgacoribos  vclir,  idpoiit» 

Quod  fi  tamcn  minori<.anni$,qui  dccimom  oAauum  amioraciccfTit.  noor^ 
curautibuslitigatonbusvUracauGeuotionctntlircepiti&itarcntcnciamtulittCum  Vl^ 
planosqotffimum  eireaircrimusrcncentiam  %\xti\ulJ.^mid^m  fj.  D.  d$  rtimJL. 
ao{    Cu<  hofciTumptoptccconfcnramUtigatotu:  turacciam  ptopccrau(5lorii3trra 
einsqui  iudiccm  dcdit-.tum  dcniq;  cjtiod  hzc  secis«ciamiiicaa4ci<{|aai  ptMcat^poC^ 

fic.iccunduiii  DoucV.Comme»f.Iur.C/u.c.2^. 

X06    Nonidcminminotetj.anois,  in  Magiftratum  elctf^o  flatuimus.  Huiasentai 

fatcisdidio  tmprobari  neqatetvaktqaef^iiccotiaabeopcoJata,i6^Mi«o»  qoia  Ptia* 

Cepsqui  ei  Magithatum  dcdi t,omoia  eum  gcrcredeactli^    tta  pcironaill dlis  Icgiti- 

mam  fccir,./././;*/.y^;w.Et  liascdcijsqu»  ob  lcrcf^tim  actati!i  Iii^^icesricrt  non  pofliior. 

107    t>bviiiutnaliquodcorpoiisiudiciobcncvtincqiieimt>iutdi&  rauti. 

ao8  Sordihkdicuotur.quiaihilpenituSjVcldti&ctUtercxaadiuDi.iLi.^/Kr^toAii^ 

timmf,Sy/Lu$.Hi  lodytCTdaci  ooo  potfiotirf/.<Oiii  mitem  $.«wi4MMw  tamus  t  qOiaob 

furdit^icm  iu'iicio,ad  tudicisofficiumiieeeflaiioifiiogioon  poAoc 

109    1 '  i  X  cniin  oidinnicdehctiudicium ,  &  tnterdtint  litigatorcsinterrogarc./ii*- 

dtceijf.DdetuUK.te/.iii.D.dtinttrro^^titmjmmrt^,^  ejmdseMtm  J0.  f -j-id  <juod  fiu- 

dusiudcx  prj:ftiicneqorr. 

aio^  Moci  bieVocaotur,aoo fni mrmfSijSM ob(cure>(e j  qui  drnfUk»  hoctHk»  nnc  fi« 
go-(icnione:oqr:untur  t.mtmlmms.Ojk^Mtdm.tS S*mmm ^ mtmtmJm/f,  QmikmttL 

n$n  crfp!  twijj.  f.*c.lr(lam. 

XII    Hi  iudiccs  dari  prohibcntur,4^i.c«m«jr/rn>  %.monMttem^mn*s:<i^\n%  obtmpcditi 
lingaaittdici<sadtoditisoflicMiOi  neccflatio,fifiaHterfti  oonpoAnt,i/.$.iMirMiCiK, 
aii   In  iudicijsenim  fape  in  tct  rogationes  fieri  exfedittd./.tMdtcet  CJetmMcJ^  tittjiL 

D.de  'mierr9g.ihiure  fAet€n  l  ^  pfura  funt  qux  dc  plano  &  rummarie  definirc  oporrer, 
&  de  qui  bus  cft  in  tc :  1  o  q  ucnd  u  m ,  Nou.  gjjn  fr.^t^jtiUG,  dtimttritmtiftmk.  emn-  tmd. 
^aitoiBnialudcxmutus^rxiUicac^uic  i^jHi^ 


DISPVTATIONBS 

XI)  HbD6TOttUi(«eeiiin(ciifli3iiliiidi(>oetaaieii)adticiotit  Haoceoiroiodiceni 
dinipoflcocgaot ;  atfemcl  datum  noo  ia»pediarolaot » qoomtooc  lodafecioiA* 

neat. 

»14.    Nos  ludiiU&^ccoecum  lure  ciuiii  ludicem  dacipofle  dicimucatoon  MagtAu- 

lOBI* 

01}  ladexHociiScitalodicis  o/Hcio fungi  potc^idaffcieote Vlpiano^i»  /.  tmemsD» 
cflBCoeflcpotcft. 

j^T^  Etricnimocaliscorpomcapcasnt^tamcD  meotisocalis,  quid  arqaum,quidvo 
ioiquum  iti  qu3qaecaulafit,videicpote(l  :qaiafflcottC,  oon  corpoiitcfleoiMsaoimi 
tiidiciomimpeJicc  folcttvcelkibiot  t  «jacmeadecaala  Ciccro  mcocis  adomoia  coeci* 

taicm.ippcllat. 

ai7  Ei  ccrtc  qui  vifu  dcftitauntur.illi  multis  afFcfltbus ,  &•  i  'a  mul ris  improbis  con- 
iulcocibuficatcQt:&meDtis  oculos  •  ai  Cauiarum  veciutcmj6«:xi^uiU(cmioqmtca< 
4lam*melias  &  actttiociotendciepoflQat. 

118    Qna  dc£aalacaPhilofopbis<}uofHara  vltto  lc  nfii  pnoafle»  Accopagicaram 

iadicium  notfla  tanmm  cclcbxatum  ruiflfjcgimu?. 

ai9  Nonautclurc Ciuili co:cusinMa^t(lcatum cligiiatiam ccBptamcecinctCf otcd. 
L  i.^.fumndo  loco  D,d«foJiMianik, 

g.%o  iCarnondij^potelllQoiain Magiflrataooficaotnmlionamlodidami Mcc- 

iam  decus  corpotis  &  au£loritas  tequ{ruDtur>ooc.Daareo./r  jjr.^/'^^»/  c.ij. 
iii    Vodc Pctfx,tcftc  Procopio.nc  Infcum  qtiidem  ad  Principatum  admifcrunt. 
111.    Nos  autcm  putamas  ,  li  cacus Itcexacus  iit »  &  iudicio  morumquc  iocegricate 
rplcudcac.quod  inMagifitatum  oooma^eli^tor.Nooeoiffl-dccai&;rodoiita$Ma- 
glftracQcio  ocvlis  corpoiis»led  in  ocolismcncicconfifiit:H$cdc  ijs  ^ot  naiotalodicci 
«fleooo  poflunt. 

jtij   Legc  iadiccsdaciprobibcocacalij  catiooclajpicionis:  ^ij  cxcrafoIpiGioncmtl" 

)i';sdecaufis. 

ax4  Rationefufpicioaisprohibentorpiimopaupeces ,  & quidefiiovitteccnon pof* 
fa!itx»t.refcrift94J>Jemtitur.^  bm»,  MecnoBt  cnim  icges  ne  inopesiodtcccd^cs*- 
4aodi  uccaiionem  cx  officio  fumant* 

»15    Vndcfatlum  vi^ctur  ►  quodapud  Romanos  olim  cxplcbcnullus  Magiftratus 

cceatusfuic:&u3aodoiimczcqueftriotdiociUiiudiceselei^ifuccinc,quoramceofutc» 

iat  qatogeoca  lcficttia  {BeimAiimPiM,HmSemtut/M^.(^fihBMjj*e.M, 

zt6  Vetam  banc  ptohibiciooem  io  i jsadmiitimnsiqainoD  firfom  diniti js«ied  etiam 

Yirtutibus.  Miucgruarc  vicje  carcnt. 

"2X7    Noo  ctiam  in  iis  quibonoiudicio^morum  mrcgcitatei  &.  fide  fuoccooipicui» 
loprtotibuscnim  iui|ncionilocuseft'non  iccm  in  poftecioribas. 
f,tt  -  Itaqoe  melius  efie  didmosioqaircteicaittS  vmr,eradiiioois,ecifiimationis  &  flU 
<deificludrx:qU3mcnitis  fitpattimonij  Ijientmnes ^.mfr»D,difWimiA  lmemkti6uM 

tr.  C  de  ttd  ter.iifucrf  tndicnr  ^  e.p^mfeMfli^dehemtctd. 

^x<i  Dciadcutioocfulpicionisdiriiadexprohibctur,  quiabaltcra  partcnoroina- 
tlmfoic  pec:cus/«^/mMMtlwm.^7MD>^mitf  probabihs  fufpicio*quodid 

«•ompofitofiar. 

±30  Lxejuo  ^^Wrf«r»iwhociniqulexemp1i  e(Ie,nyrr//y?r,QeCCOIICed|»bifiPnilCcpt 
4ic  caxc  compcUacos  iii  ipcdalicci  ^ii^vatSM^Jltthfimmimm* 
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a|i.  Xd  aatrm  tam  ficit,  fi  eius ,  qai  pcticwi  cft  Ivdes*  dtgnaoo  &  aaftoritai  rcp9> 
» goant  dJ.9ifirmmidttm. 

TentontioDcrurpicionis  ncraoin  prnpriacaufa  latJcxdari  poteft/.^w  Cv« 
^Mff  infincsM  ind,  ^ttia  cil  inecuciidaai « Dc  f  lof  ri*in  «i4gisviiUuicai«<2UAm  iufti» 
tumprumoucat.  , 
1  j  j .   Qfu  de  eaofa  €  littaitoict  Mfmm  lndiccfli  taiiiifo  •ffidmir.Bon  ipfe  in  cot 
tntoM^tieRet,  fed  rupecioapleQciidoiiciiiifKt^nlpecol  iftnnoc  ttrg.  eJikSmJU 

1J4  Atiudcnedicuutio  Mas^iflram.  Hicenim  Ci  publice  contumdia  aff.citur, initt- 
Ciaatcm  paoiiepoteft: c^uia uou  ia  luacaufa  iujicai:  lcd  iu^is  ptxnam ,  latiunc  iutisdi- 
fti  -s^is,  coi  pweft,  cxc^ainir  n  oocFridcriciu  Sehenck  in  pro^  mnsfmtmk  r.  /.  «trr^Jf* 
iMMtHaccdcijtqmmioneruspicioottludiccs  dari  pcohibcaiiir. 
ijj  Extrafurpicionera,  aiijsdecaiifisiadicesdaxi(so)ubcBtac»«lij  tationedecoiii 
alij  vera  caitonc  impciitiae. 

%\6  RacionedeconprotiibentatSacerdotc$,&'obignomioiiinScoatnmotL 
t)7    Sacerdotcs  lodtces  dari  non  poflunt:qutaconua4ecoiaaefl  >  Sacecdotci,qal 

Ecclefix  infetuiredebent,  in  foro  dij  udicaodis  ciuilibus  controucrfiii  occupari. 

Abrurdum  en'm  cft|vipromircuis  aflibm rctii  tutbenti  r oflRci.T,&: alij cccditaoi 
altusfubtraitat,  aulfnp.luftin.^»/.  ctnjulitt  DimnUAi$.C.  deteJlameHi, 
xi9   fmo  opprobciom  eftSttceidotibos,fi  pctitOiCe  veliotdttceptattomim  feienfiaia 
oftendcre  d.  Ixtmfuita  Diu*  Ua. 

140  Vndcatbitcrdatus,  Saccrdotio  obucnicnrc,  vrreotentiam  dic.it  cogi  nequiti 
Hoccnim  non  tantum  lionori  pcrfcmarum  lcd  &  maieftiti  DEI  in'lult;cit.ir .  cuiusfa. 
CiiivacjreSacerdotcsoportgrtaitPaalus  tnl.n9ndtfi$H^utmm  li.^.^^cttduio  D'd» 

S41  Haec  autem  prohibitio tnntum  tn  caniis (ecnlaribus  locuro  habet.  Nam  in  caa< 
iis  Ecclefiafticis  quin  Saccrdo  rcs  I  udiccs  dasij&iuadicctc  poi&ni^lM))R  nc|pilUia/<  MfiV 

a4t  Ob  tgnomioiam fcnata motilodioctdiii  pfiAtbeocai; ilont  ffm§r,n.  %.  fm, 
D,dtimd$c.f{mt  cum  ob  ig|iominiamSemitaniott^ttindig^i  vidcntar,qnibasalia^ 

&prxcipuciuilicandi  munus  committator. 

14?  Noo  itcm  obtinct,  hitetum  iint  rcnituti,vcl  fi  tetrpuscondcmoationis  bpfum 
fit /. $.  Jaiftr^ttn  D.  de  Decttrttn.  1. 1.  f£  l.  2.  C.  de  $it  «itt  tm  extt.  d*tt  ^ei <ti  trd.  m; 

144  Sic  ettam  non  idero  obdnett  fi  abfqueignominiaexSeiiaia  raoii  (Tnt:  vtaccidit 
cumnumcrus  Sinatus,  Principum  indulgentianittiiumauiflus,  rurfus  din  iputDsrijit 
ccAcSueton.  Tran^uili.««  Od/dtt.e.jj.  Tamenimludiccsdaiinuila  lcgcluntpiobi* 
bttL 

• 

a^f   CaraaareroTaceciniliilleciommcipttd^ltidex  dari  probibeaint ,  qui  Senata 

n-otusen,  &  non  alus:  cx  eo  quidjin  iDfirtaoti'IadiccmddcganuD,ca  dc  c^ufa  rcpelli 

nonpo{Tc,(.iuod  homici  |j  fit ,  vcl  aliocrimincnorarof  tquia  bocnuUaieg^xepcticaC 

cauium  vtno.Ianocen.&:Panorm./«r/r//»rM/«»,<rf#rr/.V///.       '  ,  •  - 

«4^  NoihiBcfeotenttamprobabilcmquidem^ac  minuspiam&honcftameilcdt* 
dmos. 

147  rrohai>ih"scf>  nMi3  nuHa!'  iTc,  vt tam diclum,  contrniitTmfft  crr.r?run5m,  8e 
%txu  ludca  dacus  iaauilacii  digQititic.  Noa  cum  utione  c&cjj  vel  lUttitiis  c  A .  vcl 

^  V  ,     *  i     '  •  pafo- 
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^erfedUfimttfiyTet  tfUrifCmas,vel  ^cAalkUts.  Icaqoe  aoii  videtar abiiirJam,  fi  iit£> 
caBdimunwfCtiam  inr.mii  coinmittatur. 

X48        mtnm  fia  t"'  h^»cfla  ^ff :  (.juia  iudicandi  xnunus  cft  facratiflimum  ;  6c  quia 
ludcx  ia  muflio  Da  vLcarius  ei^Ex  Dei  caim  manciato  cui(]uc  iufliciain  aJaiuiilka»  > 
xetcucrur. 

Ecpropeeeeaminus  pium&honeftiwieftiijtliocmaniiscommiRi,qiucurpii> 

tudinc&inhoiwnarcvit.c  Uborant 

i;o  AJ  Ma:;i(lra:us  vcioquodattinct,  rupcriorrcntenti.iplancfa!(a  c^-niita  in- 
£imibu$,vcl  ijs  qucs  rkduSjvelTit^  curpicudo  mcjuinac^pon;  ({i^nitatum  paccic  non 

fmdmm  6.  C.*it.li4l  rr^('.Hatc<ifeijs qui  racione decori prohibcncur. 
aji  Rationc  impcritia'  ludiccs  dari  prohibcntur  Icgnm  impcriti,&  qui  cxpcrichtia 
tcrum  dcftitauntur  A'**.  Si.cj.(£  c^^tmtmm  Ct.dtjitnit.  quia  ludczper  fc  &  non  per 
▼icatiu  n,itcm  fccuudum  lcges  9c  coa(iiecttdines,non  ex  itfetfltt  &  ait>icri6  fuo»  iudi». 
cate  debeb/lM**. *$.  Cd*  tnterUc.  •m.lied.S.  I.  tmiftt.deeiff.  lud.  ludtcet^.tj. 7. 
%(^X  Er  quo  Auc^irflinus //4.  ip.  df  cm.  Dct.c. i'.  T^norjnu.tm  iMdict*  cttUmi'.trem i>rm9* 
etnfii  ejjc  dicicEc  Tcxcncius  t»  jidelgl^.  Himmt,tmftrtt9  lejhtl.^ntc^itttm tutufiim  *Jli 
aflirraac 

»51    Non  autem  fim pliciter  omnes  lcgum  impericos  ladicet  dari  poile  nej^ni: 

^aialcgumimpcritisillarumcaurarurocognitionempeniltccim«s»quarumipripcri.  . 
tiamhabcnt.  Noncnim  inomnibuscaudsl^ttmpeririateqttirittttclcdinqttious- 
<lam  cxpcricntia,cum  bouo  iudicio  fui&cic.  ' 
ij4    Hmc vidcmus  militibusderemilicari, &artificibasdercbusarcificij/uiiiitii» 
caodi  poceftacem  iure  concefTam  tffcJ.m*gi^9nM.ff,  C.4eimittM,mmJetdjLf»iudt,Ci  ' 
•       4b$mdte,i,^U,C.deremil.  hh.  12.  &  /.^//.  C.d.  ttt.dcmriidicl.  em.ludtc.      mf.  DD, 
IJ?     ExqiuNu^  iU.i  qi»  -  lliO  dcciJi  potci\,^^rtftemerc^fcret  'u^ice:  rjp  ^efftnt''. 
.  ,     .  ajd    £tcx  iain4^cti:k>U:ucadum,  cosdcij^cantumiudicarcpoikj  quorumpciici* 
^  .    ~  amhabcnc,noneciamdealijS.4(./.^iSp.  C.<^«W«rW.  ... 

%Yf  Verora  hodtc  non  nmplicitef  tantum  cau(j;mcrcatoribns'diiadicandae  colii» 
^  mirtuntur,  fcd  ipli  .idl>uc  ad  Rcriimpub.gubcrnacula,  &  ad  omncm  dignitatcm  cuc- 
huncur,conua  lam  dicla,&  concra  C.dt  Commtrc.  ^ mtrcM»>.l.  ne ,jMifex<9ltimit 
,  '  mtgutstmhm  f.  C.  de  di^mtHti$,  itkt».^  l.fifhttt^tlu  i  <i .  W/.  C.  dt  ttlitrtMdt.  ^ 
Fnntif^,€9niiemimrjt&  ftM^iLtt$hml^.u.liie€  6.t't)t  qui  lcge  Ittdicitdateprohi* 
bencar.  ~  • 

158  .Tandcm  mnribiis  ludicc?  dari  proliihcntur  fcrui  atquc  mulicrcs</./.f«OT /'r.e- 
«w.J.  mon  AHtem  D.  de  ittdtc.  ^  Ijtou  dtjiin^uemm  j  x.^Jijtrum  U.de  rtteft.  ^ui 
wettf,  . 

^9    $tndfrtMtntmrA.\.CK\mVt^XiOit%jm»meimitm^myuim  tmdkuimtttm1»mhent  fed 

ifmnrtttftumeji^t  cinilihie*  offifiit  ncn  funfantur  air  Paul.  ind.  %.  nonnutem  I  I.'Srn- 
'       llirettimadiusciuilcquodartincc^pro.T3oituis&pronullisil/w/<rrf/^// /5.  le 

t0»tlit,^dtmomflrAt.^ i.,ju«d .tUinetji. D. dt  re^iJ. imr.  Et  on»nino  grauc  vidcccu  in- 
y     g^nuorum  homiaum  vicamacfbccunas^a  um  vitibus  mancipijs  pcudcrc,quiiui!ecl- 

vih  nc  quidemincalioininesiifimejEaii(iiciMundumVlp.ib/'i^f«^ 

%6o  Ex  quo  apuJ  Athcaicnfcs  caatum  lcgimus ,  nc  dc  hbcro  hoaiinccx  folo  iudi- 
cioieralf&iionnifi  ez  eaidenriffimis  probattonibus  fimtcnua  lcaccur,  vc  afleric 


;  u  kj  i^L,j  uy  Googlc 


CEORGII  OBR  ECHTl  IC.  «J^ 

tgt   Hodtc  vero  quulcruKas  40tic^uaal>vraicccllit }  aouciHnluleM,  fcnios  no* 
&IOS  iudicesdan :  quiacaii&prohitntMMUs  in  his  ce0mic.  NoftheDtm  icriUi  nofoi- 
'  Becantttmiuntlaiii:atrciplarunr,&naicuiittti;iiigeBui. 

.  Mi6x  Mulicrcsquoqilildiccs  djri  prdir.bcntttr,*//.  f«»»  Pr*t»r.^.»om  tmtem.  D.d9 
fe^uUur.^  c.multfrfm ]^.a.f.  non  cjuia  luduiocarcnc:  fcdqaiaxcccptiimcit,nctuii- 
lib^s oftcijs  non  fungaotur. aitPau!us/«  J,^.n0m MHtem. 
tCi  £t  hoc  parciin  ob  ip(as  muticits,  tc  pacMm  proptcf  aliOiS  cft  recepoim. 
.K(4  Profttr  mMtieres  i  quia  contra  illarumcflpuJicicLim  ConA>rcijB  virorum  ih- 
icccirc:  ftquia  tlUudaciun cft,  feuisfflulicbcispuiocem  inpcrfiacit^  nviriiial^* 
ci.inc. 

2.6^    jit ft»ftttmlk$ ht tffrmfhm  :  qaja mnficiKt  noo  ijs  piaeiKtr  fimt <kictba% 

qoxiniiidiccrcquiruncur. ludiccm cnimopovtet~c0e  circumrpcif^um,  priidcucfcia» 
cbnAaucem  &inflcxib!lcm  l.oh^a^uMt.lurrt  \y  D.  di  of^ic  Prajid.^  l.fff^uttndumtr. 
D.de  ^r»  Muliercs  auccm  iunt  irDpcouidx,  foilacijs  cxpolitjc.nimium  crcdulx,  & 
inconliantes  Li.%.fenMd  StMt.ytUftirt^l  fimuUenz.  C.fd.  ^>  e.ex»mrte^defrnnlef. ' 
x6€   Imo  mriie^s  cenacesfiinc  &aaar«,quo  vitio  nuUam  in  ludicc  ^rauias  cft  //S* 

h»t,€. %%U.D.  dt  offii  rroecrf^ l.fMtfato  \S.D  dc ef.  Pt4if 

i6j    £x  <|uo  Arnob.ilt^.  ^.toiUrm^natttM^imimidmtkm^t^Xipxmfre^Utm^fiimtm^ 

smunertbm  exeefet» 

tS%  ^qooeciamapparcc,quidMenandrummoucrjtjVt(!nKr{tt/ii|Mt«Ajki35f  yv- 
9ei!i(gttSte»f$fiie)iim  hoc  ell*  m«mf*utm  mdmtfirm  mm&trtmm  fmfiSnm  V({vad  itidcm 
moiieri;  Imp.  luflinianum  i;uod7etuericmulieresciuus^iiew^tijaibitrascooffiU 
tuLi,^U,C.dcree^Mrtttr,  EthxcdtMXie.amtk  ,  . 

D£.  IFDrCro  CAMZJtJL 

if9    In  iudicio  Cimcr.v  ( vc  (upiaA  /M«nte/iim>aoimw)  fimtpacdm Ordinai^ 

&paxcim  dclcgaci  ludiccs. 

X70.£xordmar!js  ladicibus  primum  locum  habeciudcx  icu  Pra:cor  CamcrziecttOi 
iam9rd»Cmm.f»r.M.t, 

171    Non  autem  quilibet  ab  Impcratore  Iiuleaiett  Pr^coe  conftictti poitft rfitf  is 

illiusconrtitiKionc  iri.i  funt  obfcruun Ja. 

*7i.    rninum  cU,vrpunccps  aliquiscligacur  fccundum  *;  d.  Cm.^.i.  f,t  r. 

17J    Cumchiin  piincipaJis  digoitas in impfcrio  moxima  hc,  cx  ca p!aiin\um  hono^ 

iisftai«^itatisadfum::ium  bociudiciumredimdascvidewir.  . 

1^4  "  Ec  hicvcl  cft  Politicus  vcl  Ecclcfiaflicus. 

xji    l^diticus  Princcp^  (i  idoncus  rcpcriturjEcdcriafticpcftprac&rcadaiHiceBimi 
nonmfiiudcfi:«5tumPoliticicIi|jipoteft.«//././«/.i.  v 

1-^    Rcac.  Cum cntmiofitpcemohociudicioi^coratcspcacipuc,  Sc  carim£cctb> 

(iail;ca  c  u     :radtcutu::nicritoPbli:ico  Principi  potiorcs  pan» crtbaamur. 
177    Qcl!;  '•  "  ^'-f'^  "cc  Po]icicus,ncc  Ecclcltafticus  idoucus  Princcps  rcpcritur,cum 
C  oaici  vci  ii  aro  ciigv  potcil :  ica  tamcn  ii  t  taacummuaus  idoacc  adminiAiarc  poflit 
d.f.e,m.i. 


178    Alicnim  «juodinconilitutione  rudicisCamecKob(eniaridcbec,eft,tndiga. 

lur  Cn  rmamis  d  f.i.utj.  Cum  cniin  iudicium  Camerxin  Gerraania,&pioptCr Gcr- 

nGct~ 


ptopter  < 

inai.ospr.ccipuc<itinftituium,ooniatmeiitoiliiusPr«ioresiiBliaaIia,quamGct. 
ftaiu  ^ccc  dcliuuiuu:. 
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zy$  Tertittin vero eft,n dM^turlodexidonMU d,fjjit. in  pr.  Qoia  enoitiidici. 
um Camcrx rupiemtim  &  Tlciinumncinlmpcrio,  aquo  appeliUiu3iiu  luiiex  noa 
pDtcft i.r/M.  mcriro  ilU  non  nid  i(ioncus  ludci  pra:Hcitur. 

X^o  Hicauccm  cumitioncuscric,iiAncouia.coacurriinc:Pdmuinc(l,rimorum  6c 
coniitetttdiaainCerinaaurfitperirasiAlcerameft,  fiincdli^ac^uaracioucnon  Ib- 
fttm  OMIo  &  procciTus  iudiciariiis  dcxcrc  (xt  diiigcndus,  fcdeciam  LicigAnciuni  (^ufje 

Jromoucndj://  f.  k  tit.'^.  mpnnc.  Tcrciom  cll,  (i  caaiicloritjtc  pollct,  i|ucm  omnet 
uius  iudicij  pcrionx  r:rpicianc,obrcrucuc,mccujnc,<Sc  cui  omacs  uoa^^cauacim ol>- 
icmpcrcnc/././// }.ctfC4jin.frmc.  EciiJrcciciudiccCamcix. 
,  »Si  Pronmum  ab  hoc  locom  tenent  Afieflbtek ,  <|ai  eius  indittidur  ^uafi fimeco- 
tniccs. 

z^i    F.r  hi  quoqucnmplicitcrconftitut  nonpofTant,  rcdiiiiI!orum  conflitutione 
^uiai^uciuncobicruandi.  Primam  cfI,vccxlcgicimo  coiolinc  nati  lccundum  ord» 
^  CMtr:f.t.  tif.j.  $.  r.  lllcgicimi  cnimtunt  tnftnetjBOt.Bal4.Mr  l  ^tmfr.  D.  dt  l$f>.  i^Spofi, 
* ^uem  iitfi^mtmf  AUxnnd.  AcinfimiibttsportciUgnitatomnonpacettc/L  j.  C.dedi* 

gmtaT.hl.iTjtol.Mjnftt^.ohf.Cent.-f:  e.ji. 

1*^?  r :  \\xc  fc.r.cnti.i  Anno  ^6.  mcnrclulioctiam  ad  cum  fuit  cxtcnfa.cuiu.s  tantttm 
patcrc^uicgitinio  matriinonioprocrc.itu*fliit,plciiit.ji  AUcllonbuidilicnticutibus, 
a84  Alcerumci^vtfiat<jcrmani4</.f.'^/^.  i-i-  i]uuhifa«  nationis  conraecudinef 
mcl  ius,quam  cxtcri  nofle  iAceUig;anttt& 

tS^  Ex  quo  d.f.r. ttt.^.  ^.pcn.  conftttutum  lcgimus,  vt  A/Tcirorcs  cx  quolibcrt  fuma- 
turcrait^u,  &vcicaongiaarijpr«fccancur  cxcruuciSj  decjuoMyating.  «^.  Lent.^, 

%i6   Ez  <]ao  ettam  in  hoc  iudieio  aon  aifi  Getnuaica  liagu^  cR:  proccdendttm:  ad- 
.  eo  vt  n  litigatorcs  banc  ii;notcnripcrincerpretcmag^debeanty^.M.QMv.Mf^«/Ar 
*ffera  tMr    r.  C  de  liits  c.  n  tcfl. 

a.87  Vadcanno  jS.comrai^ircopoxu  Vcrduncnrcm,  procci^us  Lacini  dcac^ti,  5C 
in  Gcrmaaica  Itngua  decreti  uiiiL 

3.88  Idem  aimo  48.  in  Comitijs  obtinttir,  in  canla  Prtacipis  Ylrici  pads  Virteb* 

bcrgcnfisjContra  Fcrdinandum  Romanorum  Rci^cm. 

i8j>    £xcipiancur,vt  quibusd.im  pl.^cct,c.iurr  Flandnc.r  &  Hi)l.indic.T. 

^^0    Tertinm  cll,  vt  vclPontilicia-,  vcl  Au^uilau.r  lint  confcnioais ,  iuxca  conAic. 

Imperij  Anni55.&76.      *  , 

191    Obm  ai;idcm  cantum  PontifTci.r  rcligionis  Affcflorv^s  c!c  J.i  fucrunt .  Et  qui- 

dcm  11  Dccj.nh.  Annoi in  plcno  Scaattt  couduiam  £aic,  ncouacm  AuguiUiuK 

confcliionis  in.Aiicirorcm  cligcndum. 

%9X  Scd  hoc  poftea  io  Comicijs  prxdi^  fSt  mutanim :  <iood  tas  hodie  ob{er« 
ttarur. 

*9J  Qtnmim  c/V,  vtmorum  grauitatc,  &  honcf-atc  vit.xl^nt  confpicui \.tit.j, 
^.'.Morci  eni.n  &:  lionclU  vita,prxh:runtur  kiciiu.c.*rf, c.fiJuio.di/L'^SJ.w*^:firot^, 
C.de  Pr*f<ff.  (S ^"dfC.  litjC.  ^  i  C.  de  Profe£or.  tn  ^rbt Conjltnittnof.  Ec  iilaad*- 
ItiliS  eil  lcieocia>qaam  viu  macalac  t.ntfi  cnm  ro.^.  fr»  defitiln^de  remnc/atioir. 
*5+ •  Quintum  cft,  vcad  gcrcndum  Airclloris  ;T<'.inus  apti flnt &idonci.  Idoneiau- 
tcm  tnmcranr,fi  tri.i  conorrmu  rPrimum  cll,  I:  Picrui.i  iScconfucturiinum  Gcrma- 
nix  fint  pcriti  d.f.i.  tit.  1. 5./ .  iudcx  cuim  iccundum  conructuimcs  iudicarc  dcbcc,  ae 
flcm  ruain  fidai^&iB  Syadlsattt  ceacatoi  iisjU^Jtitk,  mhmm,CM  luitt* 
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t9(  Ex qao  Afl^ores  iacare  folcnr,  qaod  iecnndam  Imperij  coaAitut2ones,(rcMii; 

dum  ius  commuuc  &:  !.iuilii>:los  locorum  conUicrudtaes  iailicatcvclmt  tuxcam/. 
C*m.f.  I.  ttt.  r/.      n*t.  Liaii.  Uh.  Q^fl.t.^i.  nujn.i^. 

XS^    Dicuniux  d^Uccm laudabilcs conluctudincs kjuotics ftatucntcs,  vcl  obiciuaiuci 

cxiilinKuu,illas  boaasfiiisqttemoribusconaenientesMi'.  CmH,  dx,s6j>t.\u 

ly  7    Akcnun  eft^vt iunam  gnan.&  in  praxi  verraci  fint.  i.f.i,  m*s.  %j.  Tarpecnim 

ellct  ill"s  c,i  ignorarc,in  quihu<;  rjuotiilic  vcrfnri  cotiuncur. 

x'>8  Relcrc  autcni,an  uobiicsiinc,au  vcro  non  uoL)iks.i'ollcriorisgcuciis  vin  noa 
rcci^iuucuL,mri  ticuIoiniureoraatifiat,  idqneintali  VniuerAcacc  ,  tcI  Academia 
qttflt  ab  Impcratonbas  con  firmau  iuici/././.  tit.^.  i,.  i. 

X99   £x  cjuo  illi  repdlcodi  roii^  qutiPaUtiais  Cosiarcis  in  Do^^orci,  velLiceotia^ 

tos  iuris  crcantur.  "  ' 

}Oo  Acnuilomodo  rcijcicudirunt,^uiinAcadcinualic|u.i,a  lulo  iaipcratorc,noa 
-cctam  it  Pontifioc  coafttcata  ft  coofirmata ,  tu  iutc  gradum  al  iqucm  coniequuntur 
df.i.ttt.s.U 

501    NoSilcs  vcro  admtttunrur,  ctfinuHo  Iionotisttculo  dccoratt  (iatsiaodoia 
alijs  cum  honoratis  virisconucniant</,^./.«/.  5.$./. 

yox    Eiliauccin  iuxca«rvlr«<M'.  Cam.f.  i.//Ar.3i./«ir.dimiduAflcirorum  pars  cxnobi- 
Jibus,  alcerapaxscznonnobilibus eligcnda lu :idcamcnvftioonli:raacur.  Sicnim 
Dodoic^  vcl  Liccotiaci»iarisordiaationicont'ormes^  pra:(catancur«  loconobi£um 

recipiuncur. 

|0j    Electores  camcn  pIcrunqucnobiiespr.cicncareibIcnt.  AdmittunturtamcndC 
.  illiaqttorum  vcl  parentes,  vcl  ipli  primum  aobiUtatcmadepti  (imc,  idquc  excoaftit. 
imperij  Anoi  57-  H.vc  dc  aUcco. 

}04  Tcrtiuincil.vccaufas  in  iuJicio  propofitas  dcxtrc  rcfcrrc  pofltnr.  <V.^.r//V  j>.5.r, 
lcaquc  VI  hac  dc  rcccrium  cxcct  tci\imoiim;u,^cc^uani  recipiuucuf}  iciatiu  dizhci- 
,  ltsalicaiaseatt£efummAfteIlbribttScofflatitci(blcL  EcharcdcAilcflbribte 
105  Tcnij  exotdinarijs  ludicibttsfiinCTititacorcs,  &Rcu:rorcs,dc  «quibu^  cp.tced, 
jo<>  Viur.itorcsab  ordinationclmpcrij  conitituti  funt.  H.vc  cnim  Statibub  Inipc- 
ri;  lianc  potciiatcin uiboi;;,  vc  loctus  Camcrac mipccUoncm  iubcauc  lccuudum «rd, 
C*m.  f.i.e.s*. 

yyf   lam  vcro  Vifitacorismancxelmperator  <c  Stacas  Impcrij ,  vcl  Impcracorit  5c 

Statuum  Confiliarij  iunguntur</.y>.i.<'.5».m/r/;/<-. 

jcS    Ipli  Statui  raut  I.Ir^.^or  Moguntinus ,  &  adluic  aliiis  f  icclor,  com  duobos 

rriucipibus,o^uoruin  altci  lacri,aiccr  i'oliuaiic  orduiis  d.c.fejftfr. 

%op   Ura  Impecacor,&  £Icdh>r  Mo^utiaus  funt  pcrpetui  Vificatoces  quia  fcuip  cr, 

&fingul  is  annis  vificaciouis  munus  lUis  con^ctir  4^.f9.  w^r. 

jio    At  reliqui  trcs  funt  tc.T.poraks :  qai.i  non  fcinper,  lcd  intcrdumfiilamvbioi'* 

Aicos cangitiviliiJtioaii  inuuu<;  obcun: r. )-.-.//»^r»/»tf»y. 

JK   DcConfiliarij-iScatuum  ^aulopolt  at;unjs. 

yt.  Rcniforc-.  i:,n;:iiicr  vel  iunc  Imperacor  ^  Scatas  Impcrij,  vcl  ImperacoriS|  9c 
Sratum  Cooliliarij»  vclalijadrcttifionemabhi&depucaci&Cttadnm«r4^C4M*./.f.c. 

fS.mfr. 

.  ^quidcmilliipfi  c]uilin^ulisannis,cxordmationclmpcrij,viiitarionismunu9 
.  Inicipittnc,ctiam  pcc  (ea^remderc,Telfais  ConfiUarijs,vcIalijs,carcuiJcndacom- 
Wttcrepoirunc  d^^^.f$JmfrJ:iK/c  delttdtdbos  oidinarijs  Camerx; 


14»  D  I  SP  VT  ATIO  NE  ^ 

U4   Dclcgati  Camcrx  ludiccStCuuc  ^atuuu»  CQoiUiaiijj  ad  muaui  viiicitiou  is  .%tl 
KeuilioDis  depucatl 

)if   Ifl  his  autem  conftitneiulis  tria  pcxctpfic  (aife  obfetaanda ;  Pritnuta  i^ft;,  vrime 

ipcdlacx  inccgricacis^cruditiouis  Sc  pcsicix  lecundum  ord,Camf.tjit.f9.mfn.frinc. 

\\.6    A!ccrutncrt,.  cfIntilIoriimScacuum,ai|uil3Usmittunrar,vclclcpucancur,  Cou, 

filidcijfvcl  Syadicifiuxca  conibclinpcrij  Aiuu  j^.Hcxitai&cuiu  ccuiuouibus  uon  ob- 

ieriiatur.  •     •  • 

|i7  '  Terciam  eft»ninrti  aani  /pacininiiidicio  CameiwtJioafiificiiiciobli^i  iax.  " 

CooitAiita57^ 

CAPVT  Yf. 

)tS   Sacis  de  catt(a  efidente  ti  &biedoIu4tcii  cgMBtis :  lam  de  obiedo  eft  ageB« 

'daiii.  '  ■  , 

Hoca«ciiialiadeftiiitas|ifdids^«^aituxijHiilloncm«&illiu$,<^^ 
rioucmiubct.  .  ^ 

|io  Illtusludfcis  qui  pi  incipalemktri(£AicHicniMbet,  fvteftprjrtor,Pnries»  vet 
BHusM.\^inr.icusj  obicdlum  ciTc dicimus cau&s ordinarix,  vcl  cxcraordiujrix  iuriA 
didtonis  :  (|uiacif<aiu8 vecfiKa&  Inliis  dum  conjBolceadis  acc|ue  indiVandiscfti- . 

occup.uus,  .  ■     '  ^ 

311    £cc^uidcmIuri(Hi<flionis  ordtnacixillas  cau£»  dlcdicimus,  dcq^uibus  o!i;^ 
'Pr«torcs,velPrcfidc«,  alijque  Ma^iftracuf,iiidicecdareuocucrunr.  lareeatmveccrf 

'   ,.'ipji  dccaufis,  ad  lircJcIrftis  orJinanc  noncognoucrunr,  L\!  luJicfs  Jcdcrunt,  tjiii 

fK^ocn<;norccrcnc&.rcnccn:iam  fcrrcikc.  Quadccaulaludiccsdaadiiicciuia,  iuiijU 
^  .'l^^  diolioms  clic  dicicut /.^.^. 

.f  '  |ix   Ec hocordtoaritim  fuidcet multts iaris noftrilocis intclligicur,  pr;lcrcim cx£. 
7  (Mtn  pT4tor.\tJijmd  cmm  fuiuitut ,  Jf.^  f^fm:  rof.titJ)jUimiUc,  quiprxcipuecft  dcltt» 
^  diobus  dalis,iccmcx/-*»^t"0  if.0..ifre]j.dic 
ji.}    £x  ^uooTdioacia  iudicia  iila  appcllaca  iucrunCj  qu;eiux;a  ordinanum  mdicio- 

ftuin  ricum,  AcapudIudiccsdaio5,nonaf  ud  Magillratttsetcrcd>anturJiienim  pro» 
^ic  non  iudicarc^fcd  ius  dicerefuerunt didi.  oor. Anton.  Fab.  Mi^.ewtt^/trj.^. 
514    Ec  hoc  cft,<^uod  SiKTOn  /w  C-iudta  I  '  ^tr^tt.  t.  ir.  fa  ftts. ait  ifuin^H  CQgntftmis^ 
''Y^i  feiicjdiftdrtj  tttnttrMif,  Mu^tjirs;m  ta^ttli  Aonmtii.  luu et^tJubMtt  i^,Jid  imiLtu 

*'^x^  yixc  nutcro  non  ita  intclfigimus,ac  Pifftor,vetFrxfis,  vtralias  MagitVracus, 
"  tationc  orJm.:ria:Iurirv?i».^t'onis,  dcnuil  r  ciufj  iudicarcpocucric,  vclcripficFc.Da»- 

iy:n.'il-.'--'/^*^  ^*'  Tih.j  ni!ilti,<]ii  s  allcj^.ic Mcnoch.b6.i.dntrttfiMr.iud.j.}. 

^ir.    Si  cnim  luilicare  nonpocuic:  quomcdoiudicaudipoccAaccm  quam  pcr  fcnon 
habuic,  ;iiijs  darc  potutt:  cum  ncino  plus  iuris  in  aliom  transiecrepulUc,  <^uam  ip^e 
•  habear/*r^0.f#'-/'.dlr/f./. 

.  317  Scddicimu^,Prxrorcm.vtlPr.vfir!err,velafips  Ntrvr,':lr.nus  potuifT;  qniJcm 
<auia<>  or<{inaii;  iuri;,  fcv,  oriUBaria;iuriitii(iioo^iadicarej  iudicaciiubcj:c:plc*> 
runA]uc  tjmca  uon  ludicailc^ 

jaS  Ci»rfUrtt>rfmen9mi»J!tt$tMHQni2  tdvel  n6  pocnitsvclnon  debaic:  vel  noloft» 
|t9  Ninfntir  C\  niuhicudincgramoruAaegocionim,fiucobnicai:vtaliis  con« 
voactiusittdkaatiu^racaceaonpoflc^ 
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5^0    Et  it.i  bcnc  AcciuU»  t.x.C.de ^edsmjmdjiii. yzihAManfcJftntet^oJiirtixot^  dc 

inipcdiinciuo  iutis ,  lcd  hdi  luicllcxit. 

jji  idr»* 4rfr^/««N^«rt;  6  teuiftDCgptia  iodicandafiienmt»qQia  honim  trjdlatia 
eitts  Ma;c(latiparom^gMfiiic.Ctpcopceceah«cflcgociaI«dicibas4latts  commic* 

tcrc  dcbiirt. 

*yy-    QH^    caufalmp.Iuiidnus  pcdAneos  lcu  dacos  ludiccs  iiumiliora  acgotu  dif-' 
ccpuic Ai.  L^U.CJnftimmMtitt. 

SUmit^tmimd^ti^  (i  i(l iUi  qiiacanque  de  caafa  difplicutt.  Libcram  ciiim 
Hlt  fiiitcaufasordia4:ixtati«di«flioB\svc!prrfi:iaciicatc«fclpcraliosmdic^iobecc; 

OO.  D.  Vnlicius  // '  nf^  •        ept  fehtlujhcmr.c.l. 

5}4  Et  l!CrtP..rcor,  l  ia;li:s,  vcl  alius  Magiftrarus , fcipGi.x  ludtccm  fpccialcm»  rel 
Fedaoeum,  da.re  Don  p6vsM»iM,OJ09jf.Pi*t0r.  ^t.  pr*les4.DM •Jf.^pd.  nofll 
tamen  i  nd  c  (:qaitar,corfi  ^ooi^la^iccai  cflc  oon  potutfle. 

53/    Lft  cnim  msgMa  dtfietentia  inter«um  qai  fcipfum  in  caufa  fpecialcffl  ludiccil 
da:,&  intcr  cuai  q  it  ab aKo dacor,Ttptat^Urc  cxplic^t  D.  Vultciiis d  c.r. 
5}^    Atluteaouo  ablmprtatocibttsOioclci.&Maxim  / 1.  Cde^tJMm  ludsc.coafiu 
•  tncumel^nhatcaiifai^e  qaibusoHmPrscore^velPisfidcs^alri^i  Magiftmcttflo- ' 
JtCCS  date  potuenu  >  p(i  p«  r  (c  c  o  gn  o  f  c  e  rc  n  r . ' 

)J7  Ratiohitiu$cooftiturioni$cl<:qu:a(iM.ig!ftratosipra<ciufa«coi»norcunr,iJ  n5 
taatum  ad  incc^ritatcm  tudicii.icd  ctiam  ad  lu  Jicaii  dignitai  c  atijt  fidcm  conducif. 
fjS  .jt4,n**'immi«miimdimMmJmeii;<\mt  liffgatorestnatra  tcrgiacifari.ac  malidoft 
'«Omminifci  pofluot:  mtniftri  qaoquc  cotrupti,  Itiigaioribas  molefticfle,ft  ccftcf 
multa  fingerc.&  improbe  meotiri  poftiints  nifi  tpTos  pcaKcocia  Magjftcaciiaf  metapo» 
tcftatisfuxin  officio  conttneaf. 

^39    Ad di^nitMtefm        ^Jidetn  Judicti  eendHCtt:  qoia  plus  di^itatu  aatidci  cft  in 

cognitioneacfcDtcDtia  MagiAcaiift,<|iAla4ictsdaiinieGniii^totios  piooincte»Tel 
cioicatiaperfenamfoftihct»ciiicpridatitocfi.iiot.DonelubM«^^    mr^timiLkk,  tf* 

€.  31. 

|40    EtitaDOUoIurcomnescaufx,  dequibusolim  Magifttatus  ludiccs  i.ucpotue- 
.  fonr»  reguUriterfimtobicdomTiulicifl,vel  Magiftratoa  cogaoiccDtis :  quia  reguIaiK 
•etdeillisius  dicere,inasqiCogno(ceTfedebct. 

541    Excipiunturtrescaftts:  SincmpcMagiftratus  DCgcioium  multitudinc  ohrui- 
Kuc:7el  fi  publicisocgociisditlrabiiur.  rcl  ficaufx  vilcs  fiot  &:cxigu.T  d.  l.  /.c^  Wr.  Cji§ 
^«4^«. TumcnimadbucMagiAratus  Iudicesda[epotcft^/r?AF  LL. 
14»   Nec  immerita  Nampnoribus  doobos  ealibas  6  iuAcem  darc  non  po0ec>id  %» - 
(igacocibm  non  parum  obefl^i»]Qia  hac  ntionelicetiplbttm  tacdios  cogoo(ci»& 
rimipoffcnr.  '  ^  ■ 

)4)    At  pofleriocecafuiiiusdiccrccogerctunaQdoritastpfius  B^psrom  vilcfccrcr. 

{44  Etproptcreainbiicecribascafibashc cautjc  funt  ot  icdum  ludtci^  daii.Doo 
odicltvnlMagifttatuf  daotisXodtcem.  Ethnc^cavfiyordinaridr  lorisdidionit. 

Atracionc  extraordinariz  lurtsdiAionis  ilUcnufx  ludicis.fcu  Magtftfaros im* 
dicaotis.obicdura  fiJnt,dcquibus;!'ccx  ofHcio  cngnofccrr  t  •nc(»r. 
54^    H^cauri^a  Suctonio  iu  allci;ato  loco  frf«/«/-afA>/f/i-r«^'3/*j»/*r,fici't  quo»?,  iti 
loretKiftrodtconturMftyiaftfymW/^wr*^-*^^^  j.§.i.J>.deM.nchti.  ^ 1. 1. 

•f.i.O.  de  Ret  rifid.  qma  Prxcor,  Prarks,  vcl  abtts  Magiftracus,  ex  cffiicfo  dehlt 
ca{|aolcccecoft(ucttit.'^uia,io^ua,haS€aoi^Pi«ror  folus  cog^c(ccrcdcbuiC}nec  vlU 

■i  4  cscaula 
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cz  cauTa  iu  jicfcm  in  i]s  Jare  porait.  H.t  enim  eatt&  fnetantcogQitiotus  leasotioDit 

Magi''^ratuS;nonIiiJjcispriuatin:iiclati.  ^  ■ 

347  Vn.lc  c-jni  onfin.ir.-o  'v rcccprn liirc^rationcorflinari.clijri-ili.lionK.Pr.Ttori 
iurc  vctcn  in  cauiis  luJiCan  lri  liiJiLCS  daic  liccccc »  2c  ipic  quo(]uc  «1  iun  .  li.fltonii 
ho(cc  darc  Ibticus  cllec:  inde  fa«Sbim  cftiVtalia  cau^cum  co^icio(<]uam  i^dc  oticn- 
teofllcioirufcepic,  necalceri  commiccece  pocnit)  exa»or<{inaria  cogoi^to  appdla* 
rccur. 

;4S  Maia>  gcncrisDoncll.  quaniorfpccics  cfledicit :  primamcfR'iil.nrumcognii- 
tiouuin,  (]u.c  ruiiuL  lionor.u!j:>^lincaliaconucniiouCjCcraspciibmspr.c(lanJis  : 
vcAduocatis,Mci?icis,ProfclIbribus  libemlittm  ftrdam,Lttdimagiftris>oDlleuaobaSy 
tiXitncWtMiJ  1.^  totJtf.DJeextr^ioid.eoimt. 

349    Alicrau:  J-»ccicin  ciTc  in  i.itc-rum  rcilitutionem  mlnorum.Minc  cnim  tocam 
cx  co^ninonc  l'i;ctoris  pcjuicrc  l.cjufd  p  mtnor.x^.^.^^U.DjAf  Minottb. 
305    Terciam  (pcciem  cilc  c.iu(am  in  qua  dc  potcAacc  patris  agicnr aduerfus  filiam. 
hsc  cnim  caiila  d|nul  [bhun  Prxcorem  difcepcaci  ftabeocognolcipoccli^^ 

D.  di  tt'j.  fshiit.  t"  dj.  i.  i.f.  dc  A'r/  rmdic.ir. 

jji  Qu.ut  im  Ipc.u-.n  ciL-  iiiicicommiill  pcifcrutioncm  .- qui.i  hacc  quocjuccxtra- 
ociiiQ^ru  Ivt  pcrfccucio,  ucc  oidm.uij  luris  cxccutioncm  lubcat.  l.fecMni*  jj.  ai?ftnif 
J?.tU  y.S.n9t.  DoneL  Commetit.  fnr.cm. M.  #7.c.  11. 

151    Hi$.quatuorfprciclir.s nos  a.idimus cauCis  popularcs,  & caufas ftatus /.  Hondi  . 
flingnemm  ii..\M  Uhcy^li .D .de rect i^umrbft  1        cnim  Prarcor/  l-!  Pr.r!ls't-]uam- 
uisncgociorummultitadmc&pubticisncgonjsoljrati^)  iplccognoiccre,  ncc  alij 
iudicandas  commiccere  dcb«  l.t.mfr$.  CJeftd^mMu^^dJjHm  dtftiHffiemm.%M6* 

.itat4»li.  in  fn.  ■ 

Vnilc  Imp.  Tuf>in.  in  t.^^lt.  C.  \4icav,  ftat.  afnrmat;  Ou*^ir^nfm  liher^lerm  apud 
cirr. petcnies MAMmoi iHdices  ejfv €.xaaim*nd*m.h\.  Paui.  /»  d. i.  non  djjiin^ntmit».  dt 
ir6eraii.P^tf»rem  ii^rtMtit  ej/e.i  i  t,9/  mnioret  imdket  b^ieredeiemt. 
554  Neciffimcrtco :  c)aianiillum  grauius  cfV  quam  dc  libcnacc iudiciumcefte  Cic 
iii.udecrMO'. co  qriod  libcrtatisacitimatio  ir.Hntra  lit  I.likrr.ttis.\':o.D.de R.1. 
3:?  Antc  did;isipccicbu<  adKuccauiasappcllationisadijcicnvl.is  putamus.  Quan- 
docnunaiudicibusdattsfuit  ad  Prxtorcm,  vcl  Proiiidcm  appcliaium»  non  aLus^ 
^uam  Pr<tor,vel  Prfflcs  decauia  appcUationis  cogaolcetepotttit  D. 

a  ijuo  u^ftH.&Umfer.ttoret  xvJ>.de ^ppeUattOH. 
yfi  H  cct.imcncoguitioaSognitioncIudlcisdatinonpinim  difTcrtrquia  ludcx 
dacus  lic  iaclo  cognouic: axPractorj  vcl  PrxlcSj  de  lurc  :  an  iciiicct  coutra  lcgcs  vcl 
conftituriones(ententia  laca  ^tljimefet^mtimtxJiM  MppeU^nitmseeifjMi*  Cememm.. 
emd.  I.  eum  fmD.deimnfiiBMi  luec  dc  obtdSo  lodicisqui  principalcm  sariflidio» 
ncmli.ilvr. 

3^7  K m  pnncipnlis  iuriidi^ilio,  vt  fupra  inonuimus,vcl  eftmandnt.n,  vcl  proroga» 
ta.  Hmc  iudici.^.tjui  m.^ndatam  vclprorogatam  iuriidiclioncm  habct,obiccluai  lunt 
€au(a;mandacx,vclprorogacsiaril(lidionis^dequibusinfirain.tta^ttt  de  ofliaio 
ludtcis  8:dc iuri(Hidioneoaitilatittsagemas.EtnjecdcobieAoIadicis  qoi  loriliii» 

ilioucm  l'..ilicr. 

3)^  QS.ud  li  ludcx  tantum  notioncm  iiabec,  illius  obicdum  runc  caufa^j  ad  iadK 
candamdat9r,vcldclcgata: :  quiadtcaliasTerfatnc; 

J5^  labistaffle&caultsiequici^tVcceaddele^tisiariiHi^oaein  percineant: 
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^ula  f\  dclcgans  nullam  iurtfcji^oncm  habct ;  vel  fi  habct  quidcm,  ae  caufif  ad  cam 
non  pcrtincnr,ca$  aJtcri  dclc^arc  ncquii :  vt  confcqucntcr  ncc ludcx  dat as  circa  cts 
Tcrfari,  vcl  cas  cognofccrc  porcft  /.^H.C.^mfr»  fuM  $i$r$fdiB. 

30<f  At quidfilu^icxdatushafcccauCi':  itidicandis  fiifccpir,  casque  iudicauit;  O- 
mnia  qux  ccfta  fiicrunt  pro  infc»fHs  habcntur :  pcrindc  ac  n  ipfi,  quii|[elcg»ucrant, 
alicnxiurildiifUonis  ludiccs rc(cdiflcnt,vt  Impp.j*/£/.WIoquuntur :  h(>ccft,pcrin<k 
acfidclcgantcsfuifl*cutIudiccsincompctcntcs,&itafi;nicntiam  dixiflcnr. 
361  Sicut  cnim fentcntia  a  non compctcntc  ludicc  lata,  ipfoiurc  nulla cfl  ttt.  tit,  C 
S$Mmon  comptt.$$td.  ita  quoquc  hoc  noftro  cafu fi:ntcntia  a  dato  iudicc  didla,  aliaquc 
omnia  non  fubfiftuiu  :  fcdiplbiurecorruunt :  adeovtncquidcmappcUationc  o- 
pus  fit<£/.  vw.quiaappcIUtioioijstantum  locum  habct  quxiurcfubuftunt C 
Q$Mmd»pr»i»9e.r$en  ejl  neeejf 

DE  IVDlCtO  CAMERJE. 

j^^i    Supra  aliquotici.  diximus,  ludices  Camcrx  vcl  cifc  otdinnrios,  vel  dclcgato»* 
Ordinaiioscflcliidiccm  C.imcnr,Aflcflbres,Vifitatorcs,&:Rcuiforcs. 
16}    IamIudicisCamcr.r,&  Allclforum  obic«ftum,funtomnescaufar,quxin  iudicio 
Camcrarproponi  fictradbripoirant.  Circahas  cuim  co^ofccndas  aique  iudicaa- 
das  ycrfantur. 

J^4    Hxautcm  caufc  vcl  funt  primar,  vcl  lecundx  inftantii 

J<f5    Primx  inftGuiixcaufx,vocanturcauix  finiphcis  qucrcla',^  vcl  foiu  ciuilcs,  vcl 

criminalc:. 

j<?<f  Ciuilcs  appcllantur,  in  quibus  ciuilitcr  a^i  folct :  &  funt  vclLtifcalcs  :  vcl  no« 
fifcalcs. 

\6-7    1  ifcalcs  caufjc  funt,in  quibus  dc  rcbus.ad  fifcum  Imperij  pcrtinentibus,agirur. 

J68    Et  hx  caufx  immediatc  ad  Camerac  iudicium  pcciinent  cx  ord.CMm.f.  1.  tn- 

^.^lt.^met.G*$l.h(».i.ohfio.n$$m.  \. 

^69    Ac  rurfus  vcl  funt  ordinarix,vcI  cxtraordinarir. 

J70  Ordinariar,funtcaafa:cxcraptionum,&fertionumImpcri}. 

j-'!    At  cxtraordinarix  funt  cauU  peufirationum,ac  Collcdbrum  not.  Gail.  4.  /ii.  i. 

ahf.c.^o.n.f.&  Ce^^mc.fi^j.Hxc  dc  cauJisfifcalibus. 

/7i  Nonfifcalcsciuilcscauficvocautur,  inquibusdcalijs.quamdcfifcircbus  ci- 
uiliter  agitur. 

J7i    £t  li«cauf«vcIrationcperfonarum,veIrationercnim  in  ptima  inftaniia 
camcrr  iudicio  proponuntur  &  trad.mtur. 

r+  /-^i^^onc  pcrfonarum  illas  caufas  proponi  & traOari  dicimns,  in  quibus  pci- 
lona:  hitiunt,  vt  dc  ijsin  Camcrx  iudicio  a^atur. 
J75    Hxpcrron.rlimt  ludcx  infcrior.&Litigatorcs. 

57<f  :  I-imrcrpcauin/;:riorisiudicis,quiimmediatc  Impcrio  fubicaus,  in  iudici» 
Caraerxagi  potcft,  (i  isiuOiciam  dcncgat.  Tum  enim  Camerxiurifdiaiohmdatur: 
^mainfenoriudcx,ob  dcncgatam  iuftitiam,  quoadillam  caufam  iunfdidionema- 
mittit:vt  jamSupcriorvt  ludcx  pro  adminiflranda  iuftitia  adiri  polfit  fccundu» 
Ord$m.Cmm$.f.x.t$t.i.^.<flt.^,,rt<r,^o,C^,{^Mt^^^^^ 

377    Exquovidcmusob  dcncgatam  iuftitiam  quoridic  in  ludicio  Camerx  cit»- 
ooncs.pcr  modum  fimplicis  qucrclx,dcccrni  not.GaiU.c  tS.  ni$t».  i. 
17«    Qjjaado  vcro  iuftitia  uon  plauc  dcncgatur,fcd  rantum  protrahitur,in  mdici» 
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Camcrx  promotorijlcs,  nd  cxcitandam  iuAitiain,  pcti,  &  dcccrni  fblcnt :  vt  eaintfa 
ccrtum  tcinpus  adiuiDilccctur  noc.GaU.</.c.2./.)»*Jw.  7. 

J79  Ec  hx  promotorialcs  illo  quoc]uc  cafu  dcccrnuntur,quando  infcrioris  iudicis 
(cutcniia iu rcm  iu<iicjtam  trannjr,  & lu  cius  cxccutionc  mora  committitur,  iccua ■ 
Hum  Guil d^Mi.HHm.^^Lx.  harc  dc  infcriorc  iudicc 

j83  RcfpccRi  vcro  Lingatoxura  taiu  Acloris,  quamRcifimnl  in  iudicio  Camcr« 
caufx  pioponx  &  uadan  ibirnr,fl  vtcrquc  facir,vt  in  hoc  iudicio  dc  ijs  agi  poifit. 
l%\  Huius  gcncris  pruno  cll,li  Impcrij  Princcps  alic^^uis,  unquam  Supcrior,  fubdi- 
tos  fuos  conucnirc  cupit :  quia  id  in  ludjcio  Camcr«  taccrc  dcbct. 
/Sx  Etfi  cni:n  m  orJinatioac  Camciacdchoccifu  nihilcxprcirum  fit.,  tamcn  cura 
gr^uc,  &:p;u:uni  xquain  vidcrctur,  fubdicos  a  Principccoram  Confilt.)rijsia  ius  vo- 
cari:iccircoia:ndidalc:iucniiainiudicioCamcrx  approbaca  fuit,  tcflc  Mynfmg. 
*bferi4.  Cent.s.c.l. 

j8j  NccdiRinguimu^,  anfubdiii  fingularcsfincpcrfbnx  :  an  vcro  fiuc  ciuitatcs : 
quiactiamciuitatcSjPrincipi  fubiccVx,priuacorum  loco  habcntur. ar^.  I.ettm^i*t^'e~ 
aig*l.\6.D.<ic  S.  ^  I.  nihtitg:cfcjl.  ij.  D. de  SC.  Mttccd.  &  npt.  Gm$1.  d.  Itb.  t.  cifc.  r. 
mum.  iS.  -     ■       '  ■ 

)84  Quod  ii  caracn  confuccudinCjvd  priuilcgio  introduiUim  cft,  vt  Ciuitaccs,  co- 
ram  aulico  iudicjo  conucniri  a  Principc  polfint,  id cft  fcruandum  not.  Gail.  d.  itb.  \. 
$iJir.c.\.riHm.  iS. 

Dcindc  huius  gcncris  nobis  clfc  vidcttu^fi  Comcs,Baro,vcl alius  Stattn,immc- 
d>iatc  Impcrio  fubicctus, fubditos  fuos  conucnirc cupit.  Etfi cnim dc hoc  quoquc  ni- 
iitl  in  ordinationc  Camer;c  conftitutum  fic :  tamcn  cadcm  ratio  exigcrc  vidccur,vc  hi 
non  nih  in  iudicio  Camcrx  compcllaii  pofiinc. 

Tcrtiohuiusgencriscft,fi  fubditi  Duminos  fuos  immcdiace  Impcrio  fubic* 
dosconuaiircvolunc.  Hoccnimrcdc  inCamcrafaccrc  ppllunc  :  vci  colligi  dicic 
GaiLrx  ordiH.C*m.f.2.ttt.4..%.^4t.  arguuTcnto  a  concrario  duiiJo. 
5S7  Quatto  huius  gcncris  cft,  fi  Princcps,  vcl  Magiftracus,  imracdiacc  impcrio 
fubic£his,  fubdicum,  aut  aUum  cxtrancura,  cx  caufa  ctuili  captura,  &  idoneam  cau- 
tionein  offcrcntcm,rcIaxarc  nolit.  Tum  cniin  in  iudicio  Camcrx  mandata  dc  rc- 
latando,  cuxn,  vd  finc  claufula  dcccrai  polTunc  not.  Gatl.  d.  Itb.  i.  e.  l  nttrm.  14. 
C5  c.  16. 

j88  Quinto  huius  gcncris  cft,  fi  nobilcs,  mcdiatc  Impcrio  fubicdi,  itcm  ciucs,  & 
alixpriuat^cpcrfbnx,  Comucm,Baroncm,autnobtIcm,  immediatc  Impcrio  fi:b- 
iedum conucnircvO'Unt fccundum  Gail. d.ltlt.  i  ohf.c.\.  17. 
j89  Vterque  enira  tara  ac^or,  quam  rcus,  immcdiacelmpcrio  fubicili  cflcdcbcnc, 
vtpriuilcgiumprimxmftancixlocurahabcat,Caf  N<  ^ufitriUj  flatr  !?abcti :  quta  hoc 
priuilcgium  fimplicitcr  nobtlitari  non  cft  concclfum:fcdtantum  fiiinmcdiatcli 
rio  fubliticcundu:ii  crdtn  C<am.ff.t.ttt.r.^  mot.Mjnpng.olferu^f.cent  i  c.ijt- 
jyo  Ei  proptercA  cum  hoc  cafu  folus  rcus  immcdiatc  Impcrio  fubditus  fit,  merit« 
cclTat  priuilc^um  primx  iaftji^itix,ncmpc  ^cr  2(uf  fraij^quia  aifloris  pcrfona  talis  noa 
cft,  quali»  ad noc  priuilcgiuin  rcquiritur. 

Scxtohuiusgcncn'scft,fiquisinimcdiateImperiofubic£lus,  contra  aliura  fi- 
mibccrimmediatclmperiofubdicum,  tnediclonoui  operis  nunciationis,  raaada- 
cum  Itne  claulula  pctit.  Hoc  cnim  rcdc  in  iudicio  Camcrx  peti,  &  dcccrni  folxjt  fc- 
6\Uxi\xmGij.\.dJtb.\.ohfc.iCjtum.\x.^.htticokfernMHdttim, 
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t  Scptimo  liutus  gcncrts  cft,fi  commifTioncs  pro  rccipicniis  tcftibai  ad  pcipctu- 
am  rci  rT.cn-ioriani,a  pcrfon  s  immcdi.itcCjmcrjc  iudiciofubicdis,pctuntur.Ti!m  c- 
nimdcccrni  folcnc  not.plunbiis  G3i\.dMt.i.oyfe^j. 

J9J  SutHcic  camcu  rcum,  concra  (.|ucm  ccftcs  proJuci  dcbcnt,  immcdiatc  Impcrio 
iiibc/Ic  :ctfi  aclor.-.Itcri  fubic(fVus{ic  noc.GaiI.</  liki.tbf.c.ijfmm.iff. 
J94  0«fbuo  huius  gcncris  eftjfi  cutorcs  &  pupilli  imracdiarc  I  rnpcrio  fabiccli  funL 
Tum  cnim  iHorum  d.irio,  5:  confirmario,  ad  iudicium  Cajncrx  pcrtincc  not.  Gail.^. 
hh.i.ti/er  c.  i.Hum..f2JE.K  \\xc  fi  caufx  rcfpcdu  vttiuiquc  Licigatotis  in  iudicio  Canae- 
IX  traillantur.  * 

jyj    Rcfpc^flu  rci  in  iudicio  Camcrx caufa  proponi  &  tra£lari  folct,  fi  rcas  tcI  ira- 

mcdiate  Impcrio  cft  fubic»ftus :  vcl  non  cft  immcdiatc fubicdus. 

yj6    Si  cft  immcdiatc  fubieclus.tum  vcl  habct  priuilcgium  primx  inftanti«,vcInOK 

habct. 

}?7  Si  habctliocpriuiIcgium,fiucPrinccps  fit,fiucComcs,fiuc  Baro,  fiuc  ahus  Im- 
DiT!)  Status ,  nonrc<^\ain  iudicio  Camcrx,  fcd  vigorc ordinationit,  0[)crni^<t ^CIf 
$(uf;(r<iiJ'co.nucnirt  dcbct  fccundum  trd.  C.tm.p.z.nt.).^.^.f.  mtt.  GAil.d.hb.i.  objer- 
mif.C.t.nMm,\7.\SJ&  \9. 

jjS    Hoc  airtcm  primo  non  habct  locunijSi  princcps,vcl  aiiusScatus.ad  rcquifitio- 
nemAdoris,  non  crcs  principcs,  intra  mcnfi:m,  iuxca|ordinat  oncm,  ODfntitfi;^  bcif 
^?(nfur<f9/  "ominarit :  vcl  .ilio  modo  ordinationi  non  farisfcccrii  uor.  GaiL  d.ltb.i. c. 
S.num.2S.cum  fitf.  ^  Mjnpmg.tbf.Cent.t.c.^  r. 

f5>9  Dcindc  hoc  non  babct  locum,fi  Princcps.vcl  aliusScatus.ob  nimiam  fruitiam 
vcl  ob  infolitafcruiti.»,.a  fubdiiis  conucuitur^not.Mynfing.tfiyrCf;»/.;.*^./.  ^  C^iL  d. 

Lb.\.9bfx.\^. 

400  Tcrtiohoc  Ju>nobtinct,fiPrinccps,  vcl  aliusScatus.  cft  profcriptus,  vclban- 
nitus,  vc  Iot|Uuntur.  Cun  cnim  omnia  priuilcgia  amittat  t./t^*t$  Rem.f  .ff'.  dcfMb.tt*- 
die,  mcrito  quoqucpriuilcgium  primar  inftanrix  pcrdit  :  &confc<iucBrcrrcdaia 
Camcrx  iudicio  contra  cum  agi  potcft.  not.  Gail.  d.  lib.  r.e.f.mum.^lt. 
40X  Quirto  hoc  quoq;  rcftrinj^itwr,  cum  cx  conucntionc  partium,  priuilcgio  pri- 
m.r  tnftantivfuitrcnuncianim.Quilibctcnim  uiri  fuo  rcnunciarc^&iutisdictioncm 
prorogarc  potcft,  /. ^en. C.  defmfi.  i.c^  x.ff.  detudic.  ^ieot.  Gad. d.  Ltb.  \  c.i.nu.ip. 
c.  i^e.^bihocplnrtitm  dtcUr^. 

4C1  Quiinto  hoc  fimilitcrnon  proccdit,  fi  contra  cum,  qui  Impcrio  immcdiatc  cft 
fubicdus,pctiturrcduc^ioa  laudo.  Tuincniui  pcrviam  rcdudlioaisomiftis  ordina- 
tionis  iudicibus.^cr  %ir:fr.f<^/in  Camcra  immcdiarc  caufa  proponi  porcft,not.Ga#/. 
d.  iib.  I.  obfc.  %  num.  4^.  Ec  ha:c  fi  Rcus immcdiatc  Impcrio  fubicclus,  habcc  priuile- 
giumprimxinftantix. 

4c ;  Si  vcro  is,qui immcdiatc  Impcrio cft  fubic<flus,  nouhabct  priuilcgium  prirax 
iii:iantia',  rcccainiudicioCamcr.rcompcIIariporcft. 

404  Et  huius gcncris  primo  funt  nobilcs.  Hi  cnim  ftatim  in Impcriali iuiicio  rc- 
ttcconucntuntur;  quianonhabcnt  priuircgium  primx  inftantix. 
40^  pcmJc  huius  gcncris  funt  collcgia  Canonicoruro  hbcra,  immcdiatclmpcri» 
in  uuilibus  fubiccla  :  itcm  collcgia  & capitula  Canonicorum,  Ecclcfia  vacantc.Hxc 
cnira  m  ludicioCamcrxfunilitcrrcaa  conurniri  poflunt  not.  Gail./  hb.i.  obfc.jtr. 
nitmt.p.  ci/m/efj. 

Aot    Tcrtio  liuiusgcncris  funt  qu.rdam  Impcrialcs  ciuicatcs .  Quxdam  cnira  no« 
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folum  -  ciuibus.fcii  cciam  ab  alio quolibct  rcdc  In  iudicio  Camerz  immcdiate  Con- 
Bcniuntur :  quia  alium,quam  C«urcm,vcl  Cimcram,  fupcriorcm  ludiccm  non  ha- 
bcnt.not.  Gsnl.d Jiif.t.c.i.mum.Jo. 

407-  ^•«.^^'wdicimus  :  qmahocinillis  Impcrij  Ciuitaiibus  nonproccdit,  qu« 
ex  priuilegiOjvel  prarfcriptionc  fingularcs  ludiccs  habcnt,  tef(?n&crc  ^^(ufjtri^/vt  Ar- 
gontma.Mcmminga,  Nofibcrg.i,\f^ormatia  &  aUa  noc.  Gail.^./y^./.f.i.»..i(J. 

408  Quartohuiusgcncrisfunr,  All'cn'orcs,  Aduocati,  &al!xlrapcriahs  Camcrx 
pcribna.'.  Ha:cnim  actionibuspcrfouaUbus  iniudiciu  Camcra;  rcitc  conipclluntur 
not.  Mynl.  ekfern.CtMt.f.c.^i. 

409  Qjiinio  hutus  cjuoqucgcncris  vagabundos  cflc  dicimus.Quoniam  cnim  pro- 
babili tcr  ignoratur :  (ub  quo  iudicc couucuiri.dcbcant :  idcirco  ad oranium  Supcri- 
orcmludiccm  rccurriturrji  con!cqucntcr  aducifuscos  rcdciu  iudicio  Camcrara- 
^uur.not.Gad.  d.ltb.i.obj.  c.  1.  num.j^. ^  i^.  Et  hxc  fi  Kcus,  immcdiacc  Impetio  fub- 
icdus,  non  habct  priuilc^ium  prim;«inftaniia:. 

410  Quod  fi  vcro  Rcus  non  cft  immediatc impcrio fubie<f\u$  :  non  in  iudicjo  Ca- 
uict.r,fcil  cor.iin  ordiuario  fao  ludicc  conucniri  dcbct :  quia  iurisdit^Uoncs  non  funt 
confuhdcndj; l.nemo.  4.  C.  dcn4rud.0mn.tyd. 

411  Hoc  tamcnlocnmn<m  liabct,  fitationc  pcrfonx,ve!rci  aliud  cftconftitutura, 
vciamex  parcc  vidimus,  &mox  pluribus  cognolccmus.  Et  hxc  denou  fifcalibus 
caufts,  quxracioncpcrfonaruminiudicioCamcrx  traclari  folant. 

4U  Rcfpcclu  rcrum  iUi  caufj  in  iudicio  Camcrx  tradari  dicuniur,  in  quibus  rcs 
ipia  prxcipuc  ^cit,  vt  dc  ca  in  Camcnc  iudicio  in prima  iuflantia  agi  poirit, vcl uoa 
pomt. 

413  Ef  hxc  rcs  vclpcr  fc,  vcl  rationccontincnti.Tcaufi*confidcratur. 

414  Pcr  fc  confidcrata,  vcl  cftfcuiJ.ilis.vcl  non  fjudalis. 

415  Si  res  cf>  fcuda]i.s,rcfcrc  an  fit  fcudtim  Impcrij,  an  iit  aliud  feudum. 

41^  Priori  cafufiintcr  duos  Vafillos  dc  Priucipatu,Ducatu,vclComitatuImperIj 
contcutiocft,  dcca  foluslmpcrator  cognofccrcpotcft,  fccundumflr<^/»*«rw».  cw«r. 
fmrt.  1.  til.y.  c5  Gm*l. d.       r. obf.citf.  \. num. ^t.     caf.  xy.  num.j.  ^trf.timita. 

417  Quodllvcrodcaliolmperij  fcudo  controucriitur,  tum  Canicrx  lurisdidio 
prxuentionc  fundari  poccd. 

418  Et  proptcrca  fi  Litigatorcs  prius  iuilicium  Camcrx,  quam  Impcratorcm  ad. 
cunt.iurc  prxucntionis h.Tc  caufa  fcudalis in  Camera  vcncilari  poccft,  vt hoc muitis 
excmplts  pcobat  Gail.//*.  /.  ohfc.  xo. 

419  At  poftcriori cafu,  fi  Vafallus  Principcm,  vcl  Comitcm  Impcrij  conucnire  ctt- 
pit:id  non  nifi  coram  paribus  Curi^  faccrc  potcft  uot.Gail.i./ri./.  9b(,  c.t.n.f^ 

410  Non  fcudalis  rcs  dicicur,vbi  dc  aliaxcquam  de  fcudo  cft  qnxftio. 

4 11  Etturavclcxccrulmpcrijconftitutionc,  vclaliacaufaagitur. 

41  j.  Ex  ccrtalmperij  conftitutionc  agitur  fcquentibus  cafibusrprimus  eft,quaiid« 
<)uis  rehgionis  intuitu,  concra  placita  Conftitutionis  fotti  O^iclt^ioite  frU^cu/  vcl  ia 
pcrfona,vcl  in  rcbus  turbatur.Tum  cnim  ex conftic.  Impcnj  Anni  ^^.in  Comitijs  Au» 
gvift.inis  proinulgata  §.n»r  bcfcl^fU/  in  iudicio  Camcrx  tcAc  agi  poteft,  not.Gail.^- 
Zl./.okf.c,  i.m.j.^c.x.^tet. 

41)  AUer  cafus  cft,  quando  Stacus,  vcl  nobilis  Impcrij,  altcrius  Status,  vcl  nobili* 
fubditos,  aut  corum  mobilia  bona,  ob  controucriam  iurisdidioucm,  vcl  poftcftio- 
n&m  alicuius  iuris,  quod  iu  eo  loco ,  in  qao  fit  pignoracio,  prxtcuditar,  capic,  &  pt- 

gnori 
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rnorl  accipit :  iicm  quando  vnus  pro  alio,  &: rcs  vnius  pro  re  alrcriui apprclicnditur. 
Tum  cnini  cx conftitutiouc  fiefi^norMttonhtM rccle  iu  ludicioCamcr^  tgi potcrt,not, 
plunbus  Gail,  m  tvMd.  4t^*g»«r4moH. 

414  Ex<)UoidemGailiusafRrmat,ctiamCol!cgiaCanonicorum,qux  immcdia- 
cc  ab  Impcrio  tcrritoaumaiiciuodiu  fcuHum  rccognofcunt ,  ob  pignorationcro,  in 
tcrrit  orio  corum  fadam,conucntri  polll'  (i.Uy.  \.  9h/x.  3*.  mMm.  19  §•  f<rti9  fAlltt. 

4ir  TcrciuscaruscftquandoSiatus,  altcriu^Status  bonapropna,vclciU5  lubditt, 
de  fado,  non  dc  iurc  impcdit,  vclmanus imc«i>ionc  molclliam  atfert.  Tum  cnim  cx 
conftitutionc  Impcrij  de  jirreftu.  Anno  70.  in  Comitij  i  Spircunhu»  promuigauia 
iiidicio  Camcra:  api  potcft.not  pluribus  Gail.  in  tr*fiMtud.t  .Antflm  \mpertj. 
^16  Quartus  calus  eft  quantlo  prarcipucimcr  Scatus^aut  Pnmanos  Impctij  Nobi- 
lcs.ob  controucrI.jni  pollclfionem  alicuius  rci,  rcl  uirisJiilHonisjVcl  lcruitutn  fubcft 
prarfcasarmorum  pcriculum.Tum  cniin cxconfhcucionclmpcrij  de hiigit/mft/Je^ 
#»c,ia  Comitijs  Wormaticufibus  &  Auguftanis  Aono  1^,48.  &  yj.  coica,  &:  auda,  rc« 
dc  in  iudicio  Camcrx  agi  potcft  n:cuadum  erdindU.Ctum.f.v.tu.  ix.  (^nnt.  GMt.d.Uk. 
I.  c  yfc.  A.  ».  r  4.  ^  f .  f.  ci>  ^r.  fer  tet. 

417    Quiatuscafuscft,  qu.mdoquis,  Impcrio  immcdiatc  (ubiec^his,  grauioribut 
diifamaiionibusI.cfus  fuit.  Tumcnim  cxconftitutionelmperij  dt<faraator,etiam 
Impcrio  mcdiate  fubicd^us,  iniudicio  Catncrx  conucniri  potcft  (ccu n d um  «r<^ir. 
Cmm.p.i.ftf.if.&c.  conftit»  Impcrij  Anno.jo.  in  Comitijs  Auguftanis  proinulgatara 
t(\n  Kifldi  not  plurib.  dild.  Ub.i.obfc.p.u.  ii.^iu 

415  Scxtus  cafus  cft,  quando  pctitur  abloluuo  a  iuramcnto  ad  cffc^flum  agcndi. 
Hoc  cnim  cx  con  ^tsx)  Auno  jo.  in  Comicijs  Auguftauis  edita,rci:ta  in  ludicio 
Cuincrx  pcti  p  ^.i.\d.  conjiitmt.  $.  '2I»im"»oI  aticb  Dcr  9(^fcf)f  ib/  ^  « »/.  c>mtl.  d,. 
//A./.  «Ay.f.  II.  1  r.  Eih.tcdciiscafibuiiii  ouil>usexccrcisIinpwrij  Conftiturio- 
nlkus  iu  iudicio  Camcr.«  agi  poccft. 

4iy    E\  LT,  quam  exccrtilmpcrij  Conftitucionc,  iniudicio  Camerx  in  fc« 

qucnribuicu.  o    agipotcft-Namprimo  gcncralitcr,  quotiescafusomni  iurcpro- 
hibiiuscft,  vcl  )ac"buni  cft  talc,  quod  nullo  iurc  probari  potcfi:m  Camcra:  iudicio 
mandata  Unc  claufula  pcri  &  obtincri  poiTunt :  modo  umcn  Reus  immcdiate Impe- 
rio  fit  fubicctus:  vcl  qualitas  caulx  ad  Camcram  priucipalitcrrpedct,i»«/.C/«i//. 
t.ehfc.n-  ' 

430  Dcindcriquisr.itionc  vioIatilmpcriali^l^lUeqij  agcrccupic,  id  rcclefjcic 
in  iudicio  Camcr.r :  quia  Irapcracor  qui  priuil^^m  (lcdit,cciam  rcdc  de  co  cogno- 
fcit,not.  plunbus  QxiLd.Uk.  1.  oifc.XJtum.  7.  cum fiqq. 

4/1  Tcrtiofiexccutioucsfcntcntiarum,  pcrcommiflarios,  vclludices''  o- 
nis,  latarum,  facicndx  funt :  illx  rcdlc  in  iudicirt  Camcrx  cxigi  poflitnt  Liui,iiodi 
en:m  cAcc.itioncs  unmcdiatc  ad Camcram  lpcdant,not.GaiI.  «/.//^./.flA/Tf.  i  'jmt'  rz. 
Etlwcc  dc  rc,qux  pcr  feconlideratur. 

4',  1  11  uonc  contincntix  cauf^  res  confidcratur,fi  illius  intuicuiu  itidicio  Camcrx 
dc  rc  ahqua  ngitur.  Nemo  cmm ciufmodi rci uominc  fub  diucriis  ludicibus  hrig.uc 
^O^itut.inuJit.ic.  C.deiudfc. 

4?}  Etpropccrca  nccontincntiacaufidiuidatur/omifllbmcdioludice,  Supcrior 
omuiuiu,nIudcx  ImpcrialisCamcrx,  adiripotcil,not.GaiLi/.i/^.i.«*/rr*».  c-^.jx, 
H.  m.i. 

T    i  434  Vndc 
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4H  Vnr!e  C\  plurct  funt  !itisCourortc',r,  ion:m  atius  t  ^r.;  'tn  iir»nic<^i.ttc,ar  rcticjui 
ii-cjjatclinpciio  lul  ivcc;  iint.omnc". m  ;t:uKu>  (,.-.i.-.Ci.'-rcctv-  coilueniUnCUt:nC lci- 
ticctcontincntia  caufjc  Jiuiduiur  lccuntiuin  Cil.dx.si.Ki.m.z, 
4)5  VndcquoqueQbSalariaAdaocacorum,  Pcoci/ratoruni,  &  Coromtflariorain 
!•  n..t  oa^s.itt iudicio Camenecincioncs  & jnooitohadcccrni (blent :  proptcr  ni- 
miriim  conncxit.ircm  &contincntiam  caurTrum:&  c]uia  p.irtcs,tatio:ic falarii.iiiCa. 
nKi.i  coniraxnlc  yidcntur,  ait  Gail.«J^.//^.i.fl^.r.  1.  »uw.^/.  cj^ui  ijoc  pluiibus  dc- 
darac  «^.//^./.f^^  .Br  hirc  de  ciaiUbos  ciiifis. 

4)^   Criminalcs  cau/ar,  (1  Gailio  credimus,  tn  ludicio  Camerx  ia  prima  ittftautia 

propon!     ir-:      i  iioiT  j  of!iinr,vr  nor,</./»i.i.6f;Cr.i.ii#airil7.  • 

4J7    At  contr.'.ii':iu  v'.Tuis  &: .x».] iiius  c!!c  vii'cfi:r. 

4^8  rfnutijjc \tJe/ur .  (juia  ConltK.  iutpctij  Afio  jo  loComiiijs  Auguftanis  pro- 
snnlgaca,&  in  9rdinAt.Cmm^.x  i»f.a#.$.3f  Ctlt  U(i<^  ^mt/taatum  dtdtur,  in  caufis  cri* 
n^in  ilikus,  &ic £cibftraff dufTt^lllClMgcn/  nulias appeUationcs in Camcraeiudici» 

rccipicn  l.isclTc. 

435>  Nihilautcmibiticcaunscriminalibus,  inprimainftantiain  iudicio  CamaiK 
non  proponcndiSjConAituium  cft.  £c  proptcixa  ncc  a  oobis  id  liniji  dcbcr. 
440  At  *^^Mttteff*^ti^mr:f^x&»,Q.  CofDitcs,Baroiies,&nobiles  unpecio  immcdia- 
tc  fubiccli,  ob  capitalia  crinuna  in  iudicio  C.Tmcr.i:  conucniri  non  pollunt :  hxc  cri- 
n^ina  m.inchunt  i!npunit.i,&  fcncftraapcrictur  quiburcunqircclcjibus  pcrpctiandis. 
;f4»  Ex  cjuoaccuCitioncm  fupcr  C6ftitutio«cpacis^ublica:,5tuff  tcn4ltttlt>frt&CH/ 
iniudicio  Camecceciam  in  pnmaiuftanciaadmitcividemtis^dc  qua  pluribus  agitur 
in  ordifi.  C4tm.p,t.0.tit^StfyM4Ut'tt*  fp.  &  GmI.  it§  trmB.  itfMtpnhl.  £c  haec  de  caufi» 
primx  Infr.intinf. 

44 z    Cauixfccundariaftantiscparicatione  vcl  func  ciuiicsirclcriminr.lcs. 

44}    CiuiJcs  caufac  tn  iudicio  Camera;  omnino  proponi &Tra£lan  poniint.  Qj^oni^ 

amcnim  hociuJicium  fummum  Impcrij  thbanaleft:iccitco  rxomai!:>u:;  penelmpe-' 

ri;  inflrinribui  iudici's,  adhoc  rribun.-i!  c.aurrpcra;'*". ':' UK/nc:^  ilci  cluuatur,  dc 

ouilnj:  GmI  fib.i .cifc.i:>).  cumjc<}i].^i  nos  fuo  loco  phuibL:>.  0  |^!.w.)bi::.iis. 

444    Cnm'.:;;i!v  i  nji-cll.uionuni  Cj^n^J.  in  iuduio  C.-^.mcrx  nc  n  pr.jp  nijr.  ^ruc  tra- 

^riiblcnt.(tacniniconrucct:dineGeriiiantxreccpiirii\  &:  publica lcgc  ini  citj  jjt 

44>  ExcipituriIIccafjs:fic|ujsiniudicioCamcr.TprincipaUtcroftcndcrc  vult,  ia 
c::  r:inalicau(aaiudice,qiutmmediatelmperiorubtediiscft,  nunitcr  in  prioia  io- 
ft^a  i)  t !  .1  j  n  c  ni  p  c  c  o  n :  r  a  o  n  c  i  t  .1 1  u  m,indcfen  fu  ni ,  abieoccm,  &  inauditum  procefluni- 

Ci'cno:.Myuhn2,  f^.r..f/.^  G.i$[..'i.:.t.nttm.iy.  &  i%. 

44^  Excipi  qtioquc  poilc  vidcntur  iili  criminalcs  cifus,  ^tc  !cin  JLtib^tvo.^  aitjf 
ytnm  (raam/Tt  pluribusexplicac Vctr.TtiAtnaainfrtiSJefrtcejUibm  ^cs^.  £t haeir 
de obice^o  i:.dicis  CamcTX  &:  Aifcirorum. 

44?  Vinratorum  Cfln\cr:t  obicd^um  cftipfuni  iudicium  Camcr.r.  Circa  hoc  cnim 
vcriancur:ouiacotiushuius  iudicij  infpcclioncm  habcnt  :adco  vt  fi  quid  a  ludice 
Camcrsr,veiab  Aflcfl"onbus,vcl  a  cjuibufcunquc  alijs.aducrrusConftitutiones  Impe-- 
ri;  ordi:i::tioncmCametae,Accommo6iotem  lutiiis iudicij  ftflttu  commifiinB  it^ . 

44&  Obio^ 
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Canicr*.&Afre(ror.busgrauaiuai.Tciriaducrrmfcimuftam  rrinl.iu  r 
ab  iis  hcam  cffc  dicir,  dc co  Rcuirorcs  cognofccrc ra^^LMu«a  ir^^  rcne.ur.am 
H  rsr^r  Echxcdcobicao  Ord.nariorum  Cam^x  iudu:r 
44)»    ^c'cfi'»"C*iracracIudiccsrumfvtruptaaliauoMcs<Jirimn.<<-    n-  « 

4JO    •"inauKmConliiijriororaReuirorumidcjicBobicaiini  n..«.lr>  • 

^uibusmictuncur:quiaiiIoru,nvicc.run.ncatZq,o^^^^^^^^ 

451    AtCommiflanorum  C?ruri«obicd^umruotomncsillccanr*  oK^,,r 

foficioncmvclcogniuon.m.pnruntdcputari,dcqa"G^^^^^^ 

4Jt  Tandcm  Comm.irac.orum ordinatiooisobicaum  fimiliccrillicaurxrunr  «fc 
^uas  .pfi  runt  conft.tua:  iicuc  h«  omnia  ruo  loco  plcnias  dcclarabimu^ 


^  I  N  r  s. 


DISPVTATfO  Xri. 

2>£  R£/  VINDICA  T/O  NE 
Panes  tres: 

IN  QVARVM  PRIMA  METHODI 

CAREI  VINDICATIONIS  EXPLICATIO 

CONTfNETVR;    ETlNAtTco*    .  v^^».**\-f 

exflicMt$one  ctmprthtmMtmr. 
Adicduraeft 

trerciuHml^nu^nti^HifHUtceimAc^demU  Arj^entimen/: eum im /^ne» 
iMre.ijy^m  m  iHdmtfHeutproceffHm.oftcmd^Hr. 

PARS  PRIMA. 

In  qua  Mcthodica  Rci  Vindicationis  eiplicatio  contincrur. 

^ejpondente  Friderho  Regulo  ViUwgero  Vlmenft. 

C  A  P  V  T  I. 

^^-^^^ONE  ORDrNIS.  ETYMOLOGIA,  DE- 
P"'*<one,^d,m,f,cneret<;>,nd,cMt,tnit 

PPum«rt';;:r,Ju'S:,r-T""r'""^ 
A'/»^.,^  ;  !  rc. vmdicatio  rcqu  cur.//  O  dtR  ir  ,Li 

rc^r&arjo^^^^^^ 

,  ^    4  xDeducitur 


I5t  DISPVTATIONIS 

%    Deduciiur  Tlndicationis  vocabuluna  a  ri  quadam  ciuili>     CtH  iii.  2*.cmj>.  ex« 
plicar,  ncaape  a  vindicia. 

).  Hxcnihilaliudcfl, nifi  correptio  roanus  inreatqacloco  prxrenii  apud  Prxto- 
lem  d.  c.  i<).  Sic appcllata,  quod  ics ex  contcoueina  vindicatur  fccudum  Sccuiam  SuU 
pitium.ieftc  Fcfto  1'omp.  in  vcrb.  vindicix 

4    Hmc  vindicatio,  gcncralitcr  accepta,cft  a6lioiu  rero.quade  rcialicuius  domi- 
nio.rclquan,  concrou'.r«itur. 

/    EchzcvclcH  vniuerralis,  vel  ritigularis.  Deillaincxplicaiione  lib.j.C.aliqaaa* 
doe^imus. 

6  Singulaiis  rurfus  vcl  cft  praccoria ,  vcl  ciuilis.  Dc  prartsria  tlias: iam  de ciuili  agc- 
mus. 

7  Hxc  dcfiairi  potcftad^ioin  rcm,  quaadorrcmcorporalemfuamcireintcndi<,& 
eam  a  poircHorc  petir,  i.a/ho»um.zf.$n pr.  D  dc  Otli^,  &  Aii. 

8  Dirtingui  potcft  in  dircdam  &  vtilem. 

9  Direda cftjqua-  dc  rci  propiictatc  dircilo  & pcincipaliter ex iure  Qi^iritum cora- 
perir. 

10  AtvtilisefV,  quxezbono  &xquoadpropontu  ncgoiiuro  pcrinrcrprctationcm 
accommoJaiur.vclucinifln pecuniavxoris,vcl miiitis  cmptam  vindicamus«/.^A-«r. 
/j.  D.de  dsmstio.inter  ^tr.iSr-  ^x.     l.f    frtptnU  /f. C.  dt  Ret  ^tmd' 

11  Ec  hxcdtcicurrefpcdu  propriccacis :  ii  nimitum  propiietatis  vindicatione  vti- 
li ter  expcri ra ur,    /.  K\xor.  ^  d.  l.Ji^vt fropoitif. 

\x  Ai rcfpetflu fctuitutis,  &pignocis,  nonmale  dircifla  vocatur:  qniahzc  prnprie 
eft  viodicatio:  at  rcliqux  funt  quafi  vindicacionc$,vt  rcnniTc  vidctur  Httrmentf*  ith.  -fw 
Efitom.  tit.Xl(t  trflifttie-tits  Xfotxos. 

CAPVT.  II. 

ilVlD  C  OKSTITV  AT^ET  JUTRODVCAT 

hsnc  aciiOTttm. 

I)    HiscognirisnonmalciamadcaufashuiusaAionisinfpccie  dcfcendimus.  Tum 

enim  rem  lcire  dicimur,  cum  ciuscaufas  pcrfpcdas  habcmus. 

14    Etqoidtracfficicns  huius  ailioniscaufavclefVremota,  velpropinqua. 

if    Rcmota  cft  Lex  iz.tabu!arum.  Ab  hac  cnim  originero  accepit.§.y«^/y?<.i.  Infl.  de 

ti!iion.  ^ii  not. 

16  Atnoneftiusprxrorium,  vtnonnullirx/.  Prtttor.-js  D.derei  'vtnd.  a/BrminC: 
quia  Prxior  hanc aiftionem  non  introd axic,  icd  incioduifla in albo fuo  iniec  ccliquai 
a^iones  propofuir. 

17  Prarcor  cuim  tara  cas  afltones,  qux cx  Icgibus  1 1.  Tabul.quam  qux  ex  futTori»- 
di(^ione  dcfcenduncin  albo  propofuit:  quia  omnibus  ludiciis  icuadionibus  pczfuit: 
&  has  pctentibus  vcl  dc  Jir>vcl  rccufauic. 

18  At  propioqua  buius ac^lionis  caufa, alia  eft  in  pct fona  a^torts,  alia  in perfona rci: 
quia  hxca£liocxiarca£loris,&po(i'cniOBcrciconuenti  nafcitut. 

29    Inpcrfona  ai^orts  rei  vindicationcm  productc  dominium.  Vindicantein  enim 
rei  petitx  dontinum  clTe  oportct  /.  /*  rtm.xj.tnfr.  D.dt  Rei  ^tnd. 
lo    Hoc  domininm  ohm  tcI  bonitariuro,  vcl  Qu[titaiium  fiiiti  if9f.  The«fkil.ft$  Tm^ 
/htttit,  d9  fibtrfn».    frtknt,  Fifm.  tit/r^^nt«mt,  tttJ, 

21  Hoc 
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II  Atlrop.Tuflin. C.  de nwda imr'  Qyfrit.toll.  fuSUm  vctcris  iart!  diffcrcntiif 
conflicuiCjVcomnes  rciumliiacuui  iotcUigwCcatur  cilcdumtnt  coilcm  plciio  lcgici* 
moqaciure. 

11  Itaqihodic  dominium  cftfimplcx,  &quccun(]:modoac(^uiciiar>piccum&le« 
gitimum appcilacur,/ ///.  C dTnHdotit.Q^mt.  toU. 

1}  Imoiis,Hominiumnonnmp!cZj  rcddiiplcxrll,(}ircdum  fciliccr  &  vtilc:  Echc^c 
rurfas  vc!  cft  fubalccrnuni,  vcladucrfariuro  ./^f^^r/Ao/p  inlji ^utt.  /7.$.  dijferettfiM* 

14  Nushaoc  Bartholi  optnioncm  rcpudiaiv^am  dicimus.  Hxccnim  diuifio  non 
taniam  noua.fcd  ccii^n-iviiiofjcAtquta  vcceribiN  luiisconfulrit  rattincognttft.'8cq«]ia 
dehisfpccicbusdomiuium  in  gencceacccpcom^aooprscdicari  poicflfft-»A»»wy««r:vt  dc 
nomco  &  d:(initionemiis  tttbaat:quiA  deniqj  v  safpcctc  rablica,cciam  tollituialce- 
ra, quodcfl concra propiiciatcra  diuidonis  ccf^c  /^romonio. 

15  Ac  fi  dommium  ai$i  non  cft  dirc<lVim  & vtilc:  ti.ltcm  et ic  naturalc  &  ciuilc? 
x6    RcLle:caurzcfKciencis  refpedu.Ac  hxc  noa  coa^Ucuicdiuetfas  rpccics:qutaDon 
facic  fubicdumaA»,  rcd«».«r«r. 

17  Siuc  autc  cjs  naturale.  fiue  ciuilchabcacdominii.,  (cmp  ci  rci  vindicatto  copetit. 

18  Nar4),vcPaulu$air,/»rr^rf<7/*ftf»»^c///^/,  jui a  it inreiCBimm ^Mtt tmri  ctmili 
domtmHm  ^cjuijiuit  d.l.  lu  rem.  2\.im ^r. 

19  lurcgCQtium  doroioium  acquiliuilfe  dicicur,  qui  acquifiuitmodis  adcamteoa 
hoc  iare  incrodudis: 

jo    Ar  iutc  ciuili.quiacquifiuitmodis,  hociureadacquircndum  proditis. 
31    Non  autcra  fatiscft  dommium  acquifitumcirc^nifiquoqiadhuc  rctincatuti 
)a    Siquisenim  reialicuius  dominrum  ami(it,non  amplius  iHiusrcidominus vo- 
cati  potc(t:quiace({4nce  dcminio,etiam  dominiappellatioce(rar« 
jj    Itaquc  ficuc  inrcm  a^toeinon  dacur.quincc  iuteg.ncciurcciuili dominiuni 
qu tfiiom  hibctd./.  in  rem.:  ira  nec  ci  daridebec ,  qui  dominium  fcmcl  quxficum  itc- 
cu>n  amint:  quia  vcroq-,  cafu  deficic  domtoiuro:quod  camcn  in  pctfonaadocis  nccel^ 
far  o  requirirur//./i»/f«r. 

j4  Vnde  (t  cui  Fundus  hac  lege ^tndicus  &  traditns e(T, vt  G  alius  intra  annum  maiuf 
prccium  dcd  riti  incmptusfit:  certc  antcquam  hocpreciumabalio  iotraannum  de- 
tur.  cmpturadionc  inrem  vtipotrn:  po(lvbi  precium  dacum  fjit,amplias  vtinon 
fott^//i'juu  h^c/fge.4t.D.de  Rei  ^/W.  quia  antcquam  adicdioprciii  abalio  fiar, 
cmpcor  eft  fundi domin uj:ac prccii adicdlionc  fa^a»  doroihuSclTe  dcfinit  /.  D. deitt 
diem  ^iddid. 

?j  Ncn  autem  illum  tantum  prodomino  babemQ5,qai  proprictatcm  &vfumfta- 
^lum  rci  (imul  habct:fcd  etiam  qui  nudam  rci  habct  proprictatcm  hecle. tf.D.d*  V.S. 

j<f    Etpropicrcictiamnudxproprictatisdoroinorci  vindicaiiocompetit/yrW7«r. 

33.  in Jin.D.  Ue  Rei  ^ind. 

j 7  Etfi  V- ro ab a<ftotis parte regularircr omni temporc dominifi  rcqniratar : tamea 
fiadln  tcmporcinftitutr  aftionis  non  fuitrci  pctitat  dominus.fcd  poftlitcm  conte- 
ftjtam dcmum cius dominus fiat,adhucaaio  vidctur fubfiftcrcr,^^^/f, inf. ^hit. 
tn  <^erb.  fem^m^  de  retud./ih.6. 
^  Siccnam  viJcmuspcfic^TIonem  quidcmlitis  conteftatc  tcmporc  rcqoiri:nthi- 
rlbmiDusfulficcre,  vt  ccmporeferendxfencctixapndrcum  fit,///»-r*/flW.i7.$/''^^'- 
u.D.d4  R.y.l.  ju4jitum3i).D.defieiiL  ^  /.  t.D.defcfiti. 

V  ]^  Noa 


,^4  DISPVTATIONES 

39  Nonidcm  ftirnimn$,{iadorap.incipio  litis,  rei  pctitx  dominus  foit.-tcpoft, 
non  a.lvictPiui.lc  J  f  rc>p.ii>  f <<ao  dominium  amifit/.  Ttgni ApfttUttont  7.  W/.  Z>.  ^ 
txh%ytn.^UttmMAMt.& {.fifop MCcefftnm  iX.fii  BArlh.n.].D.de  R.  f.quiaia  a  parie 
«doris fjocianiCHtii  rci vindicaiionis  dcficit.Et h^cdc caufa cffiLicccin pl*  na  adorif. 

40  In  rci  prrfona  viuiUcaiioncn  P.irit  polTctfio/  ^n,  C  demUeu.  lud.  mut.  eait. 
quiareuiu  oportci  rci  pctitJPcflcpoircliorcm  /.  it3i9nj*m.2r.  D.dt  ohltg.f^a^. 

41  Vr cnim  h jrc  nd>.o  producatiir,  in  pcrfona  rci  non  obligarioocra  aliquam,rcdcci 
controucilix  pollcinoncm  rccjuin  ims  d  i.ddionttm. 

41.  Vu  Jc  Imp.  lullm.  §.  i.^erf.  sutcumeo  «git ^  Inftit.  de  a/Hn$.  Rcura  poircirorctn 
nullo  iurc  adoriobWgatu  cffc  aflinoatrquiancqi  cx  coitaftu  vcl  cjuafhocqicx  dclido 
tclquafi.ci  cftobftr>clu$</.ir  ^ofndm^.dgtt 

4}  Nihilcnim  mtcrucoit,quopevronap(»fl:flori$obh'gctur:fcd  proprcrrolamrcm 
ifc  portcffam  ab  adorc  conucnitjr,/.  officium  mpr.l.  ^mpeittona  j<f.  tufr.D.  de  K. 
y.  ^  d.  l.  AfflOHum:  D.  de  OUtg.  ^  dH. 

44    Et  hancat2orircAituctctcnctur:quiaadori$propriacft</./.c^f/*-w.3 

4(    N on  ta.itcn  iccirco  cum  Accuriio  &  Accurfiauis  rentimus>rcum  puflcflorcm,»- 

ftoriobhgitum  cffc. 

ftf    AliuJcntcieft  tfncri.&alrnd  obhgatum  eflc. 

4y  Qnisquiscxconttaduvcl  malcficio obligatus  cft,  tcnctur adione  d  $.1.  ^erf 
H^mtyjMgtt^lnffit.  de  ttclion.  Ai  non  omnis.qui  tenctur  adioac,c(\  obhgatus ^^.i.^rr/T 
MUt  cum  eo  agtt. 

48  Nam  tci  noftrxpofleflbr  ob  poflTcffionc  nobistcnetur</./.  <»^f/«»»:quiaobhanc 
rcdc adiionc  in  tem  conuenitur.  d.  %.  i.  '^erfaut  cum  eo,  (£d.l.  «fitonum. 

49  Ac  non  iccirco  cft obligatus: quia (imul  atq; fine doio  pofli  ictc  dc (iit ,  tcueti  dc. 
finir  l.^lt  D  de  Rei  ^tnd. 

50  Etproptcrcactiamillnd  intcrpretum  argumcntum  improbimns  Omnisadio 
obligatioocm  prxfupponit  i.licet  4.2  S-t^  obltg*tio.  D.  deprocurat.  At  poirclloi  adio- 
ne  in  rcm  conucniti  potcft </.  S  i.lnflit.  deaaiom.  Ergo  obligatur. 

51  Maior  «nim  ptopofitio  non  eft  vcra:  quia  noo  omnis aiflin.fr tantura  a- 
6lio  in  pcjfonam  obligationem  piarfuppoDit  d  Llicet  ^2.%.eA  oblt^atto.  D.  deffroeur^f. 
51    AtadioinrcmnoncxobiigationcpcrConqdcfccndiirfcclpiop  crrciiitoit  pc  it:  > 
quiafcilicctadactfariusrcmno^lramnulio  iurcpolfideti/. $. r  Inftit dt  JKl.  '^dt.itm 
dionum  D.  de  Oiii^^t.  ^  Aaion. 

jj    Et  iiaapparcircdc #«</./.  WC  </p<«/iw»  fcriprumcllf. 
utmfMreTeinremA{iionem*duerfArit'.<^\x^ci'^c.'X\ot^CM.,H\.\\xc  a«:tio  dcu..  ..lu- 
^uam.adot  aduerfusrcumbac  adionccxpctiri  potltr. 

/4    QoadccaufaPaulushancadioncm cxpraelcntiponrflionc  cflc  dixiti»/ non^* 
§ fedJipoJiHUiur^D.de ludtc.  0 

CAPVT.  IIL 

CONTRA  QJJOS  H  JEC  AC  TIO  DETV  R 

SJ  Q:ioniam  in  prxcedcnticap.oftcndimoT.in  pcrfonatci  poircflioncfT  tc  '  ic 
capitc  dcclarandu  ctit, qua  late  hxc  poflclfio  paccat^&iita  cocra  quo^  \mc  .  r. 
f6  PoncflioDisautfvocabuluminrciviadicarionelargcaccipicur,pr  »c 
poiTclfione ca  nacuralL  quam ciuili.-itcm  pro  dctcncione:  ac ctiam  pro ca  pellcihonc» 


f^EORGlI  OBRECHTI  IC  «Jf 
<|u^  mtciprcutione  iuris  pro  polfcilionc  habctanquia  f«|iium  cft  domino  rcm  fuin» 
fc\  cios  xftimaticncm  rcftitiii.cjuiscjuis  c.im  &  quocun«^uc  modo ponidcat:vcl dolo 
po!ndcrcdcfTit,Tr  mox  couftabic. 

57  Et  proptcrca  hxc  adio  primo  datur  contra  cos^qui  rcm  ciuilitcr,  vcl  n.iturali- 
ttr.hoc  cf?,iuftc,vcl  iniuftc  poflidcnt :  cjuia  tam  naturalis,ciuam  ciuilis  poflcflor,cjuo 
•aribftantiam  poflciTionis.verc  poflidct./.i.  i.^fmera.^erf^ie/ef/^m^ottff  D.Jg^Cf. 
f*jj'  q£  "  "^^**  /•*      p^cmm  efl  demon/frotum, 

51  Ncc  intcrcfl,an  miis  anim  o  &  corporc  fuOjin  folo  animo  poflldcat :  vcluti  fi  pcr 
aljos pdflidctjvcl  fi a hiiulo  digrclFus  animo  polTcflioucm  rcunet :  cjuia  vtroqucmo- 
do  vcre  po{CidevJ.yi.f./.^efierm//terj>.f.Ji/d^i«od  if  ^.fJ.fM^m'i'»f  A,^.D.d<  ^c^f«^.(3 S- 
fr.Jitd(rt.Jnfi/f.deniterdtit.t^  quia  fcmpcr  rci  rcflicucndx  facultatcm  habcr. 
,  /y  Nam  criara  is,qui  a  fundo  digrcfluspoirclliottcni  aoimo  rauict,vbi  rcdijt,cam 
altcxi  rclhtucrc  poicll  d.LJl  /d^uod  $.v//. 

Dcindcdaturharcatboconcracosquot^ucqiurcm  tantum  tcncnT,vcIuticon- 
tra  commodatarios,dcpofitarios,colonos  &  iimilcs  d.t.offit:iMmy.\^.dt  /?./'. 
6i    Pcc-ifus  quidcm  cxiftimjuit,rci vindicationcm  cancum  coucra  poflcfl!brcS,  non 
etiam  actcutorcsdari//.<'j^'Vii«ir». 

<?!  Contrarium  ftatuit \\^.fttd./.offic/um  /«yJlw.qucm  fccutuscft  Imp.Conftantinus 
tu  l.  X.  C.^h  tn  Ttm  aff/o. 

f)    Et  rctflcSi  cnini  is  qui  fuo  nominc  rcm  pofl^dct,hac  a<flione  tcnctunmulto  ma- 

{jis  tcncii  dcbc:  is,  qiii  alicuo  nominc  pojridcc : q^uia  in  rc  poflcfla  pcr  fc  minus  iuru 
\abct,*rf ./»5«  d^iet  ii.D.de  /?./. 

^  4    Et  rciflc  quoniam  harc  adio  idco  datux,vt  rcs  rcftituatur,<^  j**  /n/rd  c^f.j.etres 
ft/.f^emm :  rcitectuun  datur  contra  dcccntorcs :  quianon  minus  ac  vcri  poflcflorcs 
rci  rcftitucnd.r  faculcatcm  habcnc  dJ.  offic/um. 

*S5    Ntc  hipnuscxin^cntur  iudicio.quam  dominum  nominaucriui,/.x.C.^^ 
««?#0.c^uo  comparcntc,lihcrautur  d./.zJ*bt  »of^/.!i^  BArfh.n/tm.^.  ^  C. 
6S    S;  tamcn  noc  ncn  frceruur,  &'eo  modo  iudicium  acccpcrunt  :  ncc  in  proptic- 
ritc ,  ncc  m  poflcirjonc  domino  pr.xiudicancyVf.  Irtnoc  m  c.  ^lt,  <»t  Uti  von  comtejf.  ^ 
B.tid.  im  d.l.z.  /n jin. 

Tcrtioh.vc  a<fVioetiam  concracoscompetir,  qui  lantumtuns  intcrprctattonc 
;  iir.Etfi.cnim  ccucr.<  non  portidcant :  polfidcre  camcn  iutclliguntur :  vt ita  rc- 
j^ul.i  il la  pcrpciU-J  fibi  Conftct :  Aci/oaem  tn  rem  dut/  contrm  foffejjii) cm  d.  /.  uB/tKmm 
D,detil/g.  ^ 
<?R  Humsgcncris  funr,qnido}opoflidcccdcflerunt,flncidfadumiitantc,vcl  poft 
litcm  contcftatam  i.fin  autem  -•7.  §./tV  ^u.  D.  d.-  R.  V.  vcluri  fi  qai  rcm,  dc  qua  flbi 
conrroucrham  motum  intunucninc,  dolo  abdicarunt,  &  fortc  in  potcauotcm 
cransculcnint. 

f9  No:i  mmuscnim  acvcripoircflbrcsai£lioncmrcm  toictur/.  ««if j(f.Z>. 
de  H  '  ■  l.nec^-Umm  ftn.D.de pet/t.kered.c^\x\^  dolus  pto  poifcflionc  cft  /5*/  d»/» 
l^i.l.f»rem./fo.&  /.tdrjt  /f^.^./.D.de.R.T. 

70    Nani  adhuc  poflidcrc  fincriintur,vr,niIuoiurcciuili,priftini$a<fliouibusmanc- 
antobuoxij  c.ffrcfvfftJforeM  K.I.tn^.ScuC  minus ac  vcii  poflcflbrcs damnantui 
^ti/  ddoX  m  kuicnti<^  in  hcrcditatis  quoqucpctitionc.in  adioncadcxhibcndum.in 
i  noxuhbus,  &  iumtcrdidis  locmn  cflc  probani r*t.  Fsher.  ^  Ciu^c.  im d 


l.^//td6/o.D.de  R.  I. 
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15^  DISPVTATIONES 

71    Huius  ctiara  gcncris  funt  ij ,  <juicum  non  poflidcrcnt,  ncc  dolo  fcccruni,  qti« 
ir.muspoflidcrcut  :  lici  tanicn  lc  obiulcrunt,  quafi  pollidcrcnt  l.is^ui  ft  ij.CMmi, 
fe^.  D.  de  R.  K 

71    LitiautcmfcofFcrrcdicuntur,quiintcrrogatircfponJcnt  fc  pofliJcre. 

73  Namfmulla  antcccdcntc  intcrrogationc  pafli  ciicur  lccum  liccm  contcflari, 
no  dicuntur  fc  liti  ofl^crrc,^/  ««.  Punor.m  c.peH.dc  tx  cf  .z>^/.t.>  d.!j«  jM/e.O.  de  R.y. 

74  Eihi(|uoqucpropoflcfloribus  conucniuntur  &  damn.-uitur  :  quia  tauquam 
portcflorcs  (poutc  adioncm  fufccpcrunt,&  hac  ratiouc  adorcm  dcccpcruut.  /.  ^ut fi 
^r.D.defet.hered.  ^  l.\{t.  D.fi^-fts^fr.pcf. 

75  Pro  poflcrtionc  autcm  dolus  liabctnr  dJ.tfuidolo.tji.D.de  R.  T. 

76  Auhifm>plicitcr  conucniuntur  ?  Minimc  :  fcd  rcfcrt  vtrum  a^lor  ignorauic 
hos  non  poflidcrc :  &  virum  hi  antc  litcm  contcftatam  (*c  poflidcre  ncgarint. 

77  Namliadloridfciuit,  ancramcalio,  quam  afcipfo  dcccptus  tiXlnMm  fimffor. 
»C.D.deR.y. 

78  Et  fi  rci,antc  acccptum  iudicIum^afTcucrationcm  fcmclfa«5lam  icuocarunt^noa 
vidcnturamphus  fcliti  obtuhflc :  quia  a  litc  dilccflcrunt.^/././jfyw/ei/.L».^,///. 

79  txquonon  malc  infcrri  potcft,confcflioncm,adprxparationcm  iudicijfa^am 
cciamafcicntc,rciut(;gra  bcnc  reuocari,(iadorisnonintcrflr,/.^'«/.«/^//.).v^.i:?.4M 
tnten  og.  tn  tur.fuc. 

80  Qnarto  (i  hcrcs  pofliidct  idem  quod  dcfumflus,  etiam  icCtz  a^one  in  rcm  con- 
ucniiur  :nonquia  hcrcs  :  fcdquiapoflclVorcft /./?/»  rem  fi.D  de  R.  K. 

81  Et  tum  quoquc  culpa  & dolus  malus  hcrcdis  iu  hanc  adioncm  vcniunt  d.  l.f! 
i»  rtm. 

8z    NcccfTc  tamcn  eft,vt  in  LibcIIo  huiusatflionisnon  tanmm  hcrcdum,  fcd  ctiam 
poffcflionis  tiat  mcnrio :  quia  hcrcdcs,  non  vt  hcrcdcs,  (cd  vt  poflcflorcs  conucniun- 
tur :  alias  libcllus.tamquam  incptus,mctito  rcijcitur /»o/. Oldcndorp  u^itoH.cUfi 
%.^.hoc  ^utemfitmmopere. 

83  Si  vcro  hercs  non  pofljdet,adione  in  rera  non  conueniri,ncc  cx  (ua  pcrfona  hac 
acVionc  condcmnari  potcft  l.cumuutem  fi.^  iftfofftff»r.Sf  D.  d  tit.  quia  harc  aCtio 
non  nifi  contra poflirilorcm  tUtur  d  l.nom Mim  i-f  D.ac titdie  ^ i\lt. D..ie. R.  v. 

84  Litc  tamcn  cum  dcfundto  contcftata,  cockm  modo cius  hcrcs  tcnctur,  quo  tc- 
ncrctur  dcfundus  (i  viucrct  l.fitmrem  ^i.D.  d.nt. 

8  j    Quid  cnim  (i  antc  litcm  contcftatam  dcfimdus  dolo  poflidcrc  dcfijirct?Quid  (i 
res  culpa  vel  dolocius  pcrijt  l.iliud  ^o.D..ie  pet.heted. 

%6    Certc  quia  defunclus  his  ca(ibus  conucniri  potuir,  idcm  iudicium  in  cius  herc- 
dcm  transfertur :  quia  dcfun<fVum  rcpr*cfeniat.<^r/-//'»  rem. 

87    Quinro  rci  vindicatioctiam  contracosdatur,qui  rcra  communcm  poflidcnt. 
83    At  rcfcrt  an  rcs  comunis  aduobus  cxtrancis,an  vcco  a  lbao&  cxtranco  p^s^Lilec 
Priori  cafu,pctitor  ab  vtroquc  fuqpartis  partem  viudicarc  dcbct:non  ab  vno  to- 
tara  partcm:quiactfi  rem  proindiuifopoflidcau;:non  tamcn vnuspctitons  paiicru 
miigis  po(fidct,quam  altcr/.'.<|.f «/«//»•  ^)./"/!*»»-/ ^«f<//^/. 

50    Poftcriori  vcro  cafu  itcrum  tcfcrt,  an  (bcius  &:  ciirancus  pro  indiaifb,'vcl  p  r» 
diuifo  rcm  poflldcanc. 

91    Si  pro  indiuifb  poflidcnr^tum  ab  cxtranco  rctfVc  petitor  totam  parcem  vir< 
quii  nthil  cxtranci  intcrcft.cocam  mihi  partcm  rcfticucrc,  cum  non  (iccius  pru^iiu  ; 
q  uia  hxc  cotios  portis  rcftitutio  uikil  pctitori  obcft,&  focio  prodcil 

NiLil 
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91  Nihil  pciitori  ol)cft :  quia  iam  totam  indiuifara  partcm  ab  extranco  confccu- 
tus  cft,  «juam  a  duobus  vindicarc  &:  coafcviui  potuit. 

5) j    Socio  prodcft :  quia  liac  raiionc  uulbs  iudicij  molciUaS  fcutirc  cogitut. 

j+    At  ii  locius,&cxtraiicus,pro  diailb  rcin  poflidcnc,4b  vtroc|Uc  pctitor  rc<£lc  fax 

partis  partcni  vindicat :  quia  vbi  ccrt a  loca  funt diuifa^acccfTc  cl\  ahquain  pancm  la 

tllis  locts  meam  ctfc.quam  finguU  poindcnt./.Psm^ f.Oj.  ttt. 

9(    Hxc  autcm  dilbndlio,  aii  Pompon.  ncqi  in  rcmobili,  ncquc  in  hcrcdiratis  pc- 

titionclocum  habct:  quia  ncqucrcsmobilis,  nequc  hcrcditas  pro  diuifo  polTidca 

^otc^d.L  Pomfon$*tt  mfin. 

96  J^0m  ret  mohdu :  quia  diuila  non  amplius  rc$  illa  manct:qax  ante  fuit. 

97  Ne^MC  htr.ditMi  .quia  diuidi  ncquit.Eft  cnun  ius,2c  ita  rcs  incorporalis.  Icaque 
acc  pro  diuifo  poflldcn  poccft:quia  incoiporahanon  poflidcntur. 

CAPVT  2V. 

VBl  ET  AVVD  QJ^EM  HAEC  ACTIO  COMPETAT. 

j8  Exphcato co,  cui,  &  aducifus qucm, rci  vindiciiio  datur :  rcdc  iam  crponitur, 
?bi  &  apud  qucm  commodc  infticui  poflit :  quia  uifi  hoc  fciatur,parum  vtiliccr  dc  rc- 
liquis  huius  adbonis  ciufis  agitur, 

99  Et  quidcm  rcus  poflclfor  vcl  fuo.vcl  alicno  nominc a<flione  in  rem  conuenitur. 

100  Priorc  cafu  rci  vindicatio  co  in  loco  inftitui  potcft.vbi  res  controucrla  fita  cft, 
trcl  vbi  poflcflor  domicilium  habct</./.  W/.  C.  >3bi ih  rem^i}.  l.  '\'lr.  C.  di^r*(trtft.  Um^. 
temf.($  l.^uod le^Atur .3S.D.de /W/c.quia  in  arbitrio  pctitoris  cft,roum  vcl  in  loco  rci 
(itx,  vcl  in  loco  doniicilij  conucnirc :  adco  vt  conucntus  in  vno  loco,  ad  altcrum  lo- 
cum  rcuocandi  potcftatcm  non  )\oiiCAX.n»t.^L^ commMmner DDjmd.  t.  ^lt.  C.  ^him 
rem  ailtoftr  iStm.  C.^hi  de  hertd.agmt. 

,  ,101  Potcftrci  vindicatioin  loco  rcifitx  infticui:  quia  in  hac  adionc  propric  vldc'. 
tur  illc  locus  compctcns  facerc  forum,  iu  quo  rcs  Tita  vcl  conftituta cft.  In  adtionc  c- 
nim  in  rcm,  non  tani  pcrfona,  quam  rcs  controucrla,  &  pcrfona  non pcr  fc,  Icd  pro- 
ptct  rcm  Ipctlatur. 

101  Potcft quoque rci  viudicatio  in  loco domicilij  inftitui :  quia adlio  in  rcm  non 
aduccfu5  rcm  fed  aducrfus  pcrfonam,  hoc  cft,  rci  poflciibrem  infticuiiur  /.  aastmum» 
iS.D.deobiti.^^a. 

xo  j  Et  proptcrca  vbi  pcrHma,  fcu  rei  poflcflor  domiciUum  habct,  in  eo  quoque  lo- 
co  rcde  hxc  adtio  iuftituicur :  quia relatio  qux  cft  intcrrcm  & policflbrcm  rci,vidc- 
f  u:  rcm  co  loco  conftitucrc,iu  quo  eft  cius  poflclfor,^/  elegmnttr  mtt.  D.rulr.m  Lt.nu. 
ir>,C.\'i>i  tnrimafi. 

104  Ncc  Cuiacio  aftipulamur,  qui  tum  ilemum  admictir,  in  loco  rci  fitx  aduerfus 
icum  poiicilorcm  rcivindicatioucminftitm  poflcjfireiisioi  inueniatur  :  quia  non 
|iiaportcllDrij:fcdlocu$rci(ltxinaclioncinrein  proprie  compctcns  forura 
!l.<c/r.  c  .Vff/  tn  lem  .tci. Sc  probat  D.  yu/t.iu  d.L '.num.s  t.tmm /e^^. CJ.ttt. 
/of  MuUo  iniiius  Donclloaficniijnur,  qui  viiltin  folo  ici  fitx  loco  ;noneciam  in 
locodomicthj  (ni(i  conucntvismalien.nn  lurildiiflioncm  confcntiat/**././.  C.deiu* 
riidtil.)  cci  nndicaijoncm  infticui  poffc  iil.jj.t  ommenr.t»r.au*Le.j. 
106  Hxc  cniin  opinio  non  llilum  coinmuni  Doc^orum  fcntentix  S<.  vfui  rcc epto  : 
fcd  ci;.>m  paulo  aiue  addu<fiis  Icgibu«;  &  rarioailnis  rcpugnat,uot.&plunbus  jTvliat 
D.t  hi-  jn  d.!.i.fiHiti.y.cu>tt/e^q.C.^(;t  iUi  eautt2.  .  . 
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107  Nihil  autem  intcrcfl"cdicimii« ,  an  rcs  mobilis,  vcl  immobilis  aclionc  inrcm 
pctatur :  tjuia  vtraq-,  res,tam  in  loco  domicilij,quam  in  loco  rci  fiix  pcti  rcde potcft. 

108  InrcimmobilihocomncsDo»Ilorcscommuiucon(cnfuadmittmn  ;  at  in  rc 
raobili  aon  idcm  omncsrcotiunt. 

109  Excmpli  caufa;Titiusciuis  H.iganocnfishic  cum  cquo  diucrtit,qucmScmpro- 
niuSjciuis  huius  vrb;s,fuum  cflc  dicit :  Quarritur,Vbi  ScmproniusTitium  conucnire 
dcbcat :  H.ijjanox,  m  loco  domicilij ;  an  vcro  iuc  Aigcacin^,  vbi  rcs  dcpcchcnfa,  & 
itaiam  pra-icns  cft? 

110  Et  A20  vult  Titium  Argcntinxconucniripoflc:  Ac  Hugolinus  id  ncgat,  ntt.^l. 
in  d.lSflt.  C.^bt  I»  rcm  aii. 

lu    Pctrus  vcro  dc  Bcllapcrtic3,Cynus,Barth.  & loan.  Fabcr  diftinJlionc  adhibita, 
Azonis  &HugolLaiopinioncs  conciliandas  pxiz^nn  in  d./.^/f. 
iix    Nam,aiuat,Aut  rcsniobiiisincoIoco,vbidcprchcnditur,mancrcfolcc,&:Azo- 
nis  opinio  vcra  cft :  Aut  vcro  ad  tcmpus  Ciltcm,  aut  cafu  aliquo  ibi  rcpcritur,  &  vcra 
cftopinio  Hugolini. 

11}  Nos  his  opinionibus  cmi/Tis,  Azonis  fcntcntiam  gcncralitcr  &  indiftinilc  vc- 
ram  cflc  crcdimus :  <]ui.T  /«/.v//.C."i^i/«r«wrf<7.gcncralitcr  &  indilTindc  affirmatur, 
lU'.  in  loci<;,  inquu)us  conrtitutafunt,  a  pofleflorc  vindicari  poflc:  &quiaratio  </./. 
^//.ram  iii  rc  mobili.quam  immobili  locam  habcrc  potcft. 

114.  Nam  adiom  rcm  cxprx'(cnti  poircJTioacdatur/«e» i^.^.fidpfcfiMUtur. 
Z).i/f/wi//f.&inhacaclionc,nontam  pcrfona,  quam  rcs  fpec^l.itur,  vtiam  antccxpli- 
cauimus.Vbi  crgo  rcs  cft  fita,  &  ita  vbi  cft  rci  poflcflio,  ibi  rcdlc  in  rcm  actio  inftitiii- 
tur  dJSsU.  C^k*  *n  rtm      ^  d.l.juoH le^^turjg.D.dr  tudtc. 

Ti<i  Vndccumhxc  Azonisfcntentianonfolumiuriconfcntanca,  fcd  ctiam  tutior 
lir.mcrico  a  Canoniftis//f  f.v//.^x/r.</fyor«fo?r<^.probar;i,&  comniuni  lorius  Gcrma- 
l»i  f  confuctudinc  rcccpta  z(\,tfjft(;iu  buhard»  indJSiii.  mc-tjincm  ^  tbtderft  D.  yitlu 
rum.>o.ft^t*fn.  •*      <  ' " 

ji';  Hodic  fi  quis  rcm  fuam  mobilcm  ab  altcro  po/Tidcri  cogiiouit:p!cnimquc  pri, 
anoarrcftum,vtvocanc,  impctrarc,  &poftcaaducrfus  rci  poirciiorcm  aclioncm  iu. 
rcm  infticacrc  folcc. 

117  ExquofaClum,vrquidam  rcivinJicationcm  a«flioncm  in  pcrfonam,  licctpla- 
ncimpropric  nominarc  fim  tMid^^t not.h^n.  Faaccr.tn /ui$ fr^^ic^ 
nS  Carrcrum  hoccaIli,quopoircfiorfuo  nominccoimcnitiir,  noa  porcfti5,nomi« 
nandofuum  au^ftorcm,  adioncm  in  rcm  afua  pcrfona  rcmoucrc:quiadum  rcm'fuo 
nominc  poffidct .- rctflc  quoquc,  tanquam  rci  poflciror,  adlionc  in  rcm  compcJlitur, 
d./. C.^it  tn  remmfl. 

119  Poflcflor  enim,  &  non  poflicfllonis  auvlor,  rci  vindicacioncm  (Iifcipcrc  tcnctac 
d /./.quia  rci  vindicatio  fcrapcr  apartc  rci  poilclfioncm  rcquirit/.<«^>.>««/w  -'/-.A  de 
Ob/ig.(S^^-^  />^'Cdt  tUten.iud.mift.eMU.fdtc. 

110  Eihoccftjquodlmpp.Dioclctian.  &Maxim.mf//./.refcripfcnmt://»r*w.*.7r7. 
mem  no»contTti\>tndttorem,/edcaatr.sp6^tdentem  eompetereyhozcf^y  concra  c 
rcm,quircnifibivcnditampo/ndct:quiahicuullancgocij  inrcr  ipfos  gcfti,  nuila 
p,  -  ion.T,  ftd  tantum  rci  habccur  ratto,dc  qua  cmptor,  tanquam  cius  pollcflor,  coUt 
M,^ni\.\irdl.f.<:tnn9f.D.ru/f.nitm.4A- 

111  Accniprorconucivtus,  vcndicori,  tam  cxtraiudicium, quam  in  iudiciodcnun. 
jrcporcJ^,iibi  dc  rc  vcudica  controucrfianimocaiu  cllc_,  &  ca  dc  caula  pctcrc  \  r  I: r  t 


afTiftatjVcl  caufam  inflruat,  &  fui  dcfc«fionc(Wc:pi^t,  l.fifAitKtfS  xs.i.rn:^tiai!}tc  ir. 
/.f«>w  fi4ccejf.res  lyC  A<eMfi$emMi.  C.defertiuto  t^€$mm«djre$  Wad.  /.  ^ut  ^i/tfi:cfM. 
7^.D.de  ProcHmtor.^ c  \it  de  emft.^  'kend..i.{.t. CS>h/ m  rem  A9itt,& tln  not.  'iittijtd. 
III  Ecitahxcdcnunciatio,  nontanium  nocificacoria,  fcdctiamcccjuiiitonacft: 
<juia  vituniquc  & certioraiio,  &  rcquifiuo  ncctfliuia  ci>,  cifi  Tcuditor  iaiu  antc  lcuc 
litcm  cmptorinotara  cffc. 

ii3  •  Virumquc  cnim  in  iam  allegatis  lcgibus  cxigitur :  dcniinct  Jtio  fcilicct,  ^  m- 
tcrpcllatiojVt  ven  Jicor  ad  dcfcndcndura  vcniat. 

ii+  Ncc  finc  caufa.Si  enim  vcnditor  uon  inccq>cllatur,probabiliccr  ciiilimarc  po- 
teft,  cmpiorcm  pcrfcipfum  caufam  dcfcnfuruni. 

Xij  Et  ccricficmptor,cum  poffctaudori  icu  vcndirori  dcnundarc,nO  ^v;  ..,iti..ait: 
fi  pollea  idcirco  vidus  fuit,t]Uod  patura  inAruiflus  clict,  lioc  iplb  vidctur  dolo  fcci{- 
rc,&  idco jcontra  vcnditorcm  de  ciriclionc  agcrc  uequit,  l.^fifnmdo  s).<tTctt pn.  D.  d€ 
^  im  /.  emftor fundt.  S.  C.d.  tit.  i 

116  Nouautcm  iHorumopinionobtspruiviti.  .      r  acint,  dcminciationcm  poft 

litcra  contcftatam  non  ajnphus  adrattti :  quia  q  ^ i  icmporc  licri  potcll,tam  an- 

ic,  <^uam  poft  litcm  contcliatam,dura  tamca piopc  ip(amx:ondcnraauajicra  non  H- 
at  pcr  text.cxprclf  tm  l.firem  i.:>.%.  ^lf.  D.  de  tuiilion.  hoc  cft,dummodo  non  iiar,cum 
in  caufa  concIufum,&  lanifcuicnria  fcrcnda  cft  motJ^.ymlt.imd.it.miun.co. 

117  Imo  ctli in  prirnaii»!t.inci.»  dtiiunci.\cioab  Ciiiptorc  omifTafuit^aJi.  ic  in  cavi- 
faappcilatiouis  avcnditore  licri  potcl\,'itne't.^ccmrJ.im  d.  l  firem  t^uAm  (j.  v//.  modo 
incerca  vcnditori ^pbationcs  no  pcticrrat,v/  aoi.Sich^rd.in  d.i.i.m.  j  C.  v^/  im  rtm  mif, 
lig  Ex  quo  appatct,  aliara  cftl*  r.ntioucm  dcnunciatioais,  i$c  aliora  uominationis : 
&  m.ilc  h.TTC  duo  a  cjuibufdam  confundi :  dcnunciatio  quocunCjUC  :  -^CjCtihm  in 
caal'aappcllationistici'ipouft:atnominacionarim,  hoccft,mprn...  ..ij^aiuioius 
tecmino,& ita  anie  litiscontcft.uioncra  ficii  dcbet  l.z.^^hmot.im  '^crbo.fiMtim^  C. 

im  rem.<»{i.Ac  qua  mox  plur.i  dicc tn  a"^ 

119  Hodiccjmca  vidcmusctiamiicnunc;.moncm  antelinscontcftationcrain  no- 
ftrisiudicijs  ficri:  itavipcnepro  iurc  idoblcruarifolcat. 

yo  Vbivcroiam  vcndicoridcnunciatiofa<fl»cftircfcrcan  illcfaccaturfcccncri:  aa 
vcro  nc^cc  fe  vendidjlfc,aut dc  cuiilionc  obljgacum  circ. 

iji  Priori  cafu  vcnditor  non  potcft  litcm  ab  eo iudicc,apad  quem  caafa  inter  pcti- 
torcm  &  emptorcm  corpta  cft,  .id  fuum  iudicem  rcuocarc :  lcd  cmptoris  iudiccm  li- 
qui  dcbet  i/.A/.C.v^*  inrem.aii.^ i  ^tendticr  D.  de.  imdic.  quia  non  cxfuaperfona 
adforumdcnunciant(scmptorisvcnit:(cdc.v  pcrfona  ipfius  cmpcoris,cuius  vices, 
ranquam  procutator,fuftinct  d.i.  ^endttor,  'iii  mot.  &  quia  cum  hic  a^atur  de  rci  vin- 
dicatione,  lilclocuspro  forocompctcntepcopric  habetur,  vbi  res iua,  vcl confticG- 
tzz^<i  l^ilt.C.^tiinrcmM/I. 

Ijx  Et  hoc  vidctur  cllc  quod  Impp. /»<//./.  C.d.ftt.  aiont,  Siftfitor^fo^ejjo)  in  c*- 
dem  frouimciA  conjiftur^  nonicctrcoiMrudi^ioatfforntAmimmutitri,  hoccft,  non  ic-^ 
circo  a  commum  &:  rcwpto  iurc  clTc  rcccdcMdum,quod  av-^pris  pcrfona  m  alio  loco, 
&  rurfus  aho  m  loco  pctiror  &  poilciror  dei;unr. 

ijf  Formaautcm  iunsdidlioni!»,  fcu  iiw  rcceprura  cft,  vt  vcixliror  cmptoris  forum 
{cquarac//.^<ff<^/«r.  - 

154  Exquo  fcqucns  fa<Jli fpccics,cuius  Barth  i«//./.C.9fMw rtm ^^.nmm.f.men- i- 
jiit,dccidipotcft:Intcr  duos  nobiles  firatres,  Tirium  fciHcec&  '  niuconticnic, 
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tiomncs  &:quxcunquc  iiucr  ipfos oi:^  contcntion:s  r.dccrtos  arbicros  defcrrea- 
tur.  PoflcaTiiius  Mjcuio  pr4;Jii]tn  Tulcubnuin  ve»dtdic :  <)uodSeinprotiiasa<l(e 
pcrtincrc  dicit.Iiicocj;  adMtfrrus  Mxuium  pollcfforcma^lioncm  in  icm  inftitair.Mac» 

li!'U  la  iu  licio         i  cr.i  f.'ti:n  n-Ji-.Mivir, &Ti:io  litcm  ilcniinci.u  :  pcnr<]-.  r.'dcfen- 
di.  Titiusiniuilwio  coinpnict:  &  Jcclntando  locum,  lianc  cauiam  ad ccrcos  arbi- 
troSjvigorc conueotiou!  ,i t.-nuctcndam  cxcipir. 
X} j    Vndc  quxricur  :      Tttij  excc^na  AtLnatievdu Jl:\ 

Etqni  lcni  n.artoI.&:  C.ii^rc.i l!.ulmKtcnL!.ini  .i.bitr.intUT. 
1,7    Ar  n.ilJ.  fc  S.i!:Cv:us c.inrr.iiium  fratuunt .  iitrcde. 

ijSi    ^ioncium  1  uius vcndiior,  Mozuij  cmpiorisioi:anini'atarcpotcft,<i/./.Cv^//« 
tti>iaff,^d.l.^tHdieor :  &co»iequcnter  ucc  ad  arbitros  cautam  reuocarepotefb 
quia  ira  .-iUun),qnam  emprorisladicem  Icqucrcrur,contca^/.W/dIr/»r. 
\y)    r^:  l.oc  co  fn.ipis :  qiii.>  Titius  vcnJi i  or,  cR  qu.ili  procurator Maniij emptoris. 
Ciurani  cnini  M*''a*j  ilckiiucrc  tcncrnr  d,  i.  ^er.dtfer^  vi/  not. 

140  Sicuc  aucem  Matuius  non  ponec  conuencionem  Titi)  &  Sempronij  allcgarc, 
&  iliittsrationc  llium  forcm  dcclinacc ;  quiaiurisdiclionis  fl>rm.^m  mutare  nec]uit: 
I4.I  Ita<jUi-.T>-:  lu  c  Tir.5  .M.viiij  procur.^ro;, !inc p<  '  \  ■  y>\i.i  M,vni-i:.ni  ucfcn- 
<\c.:^o  hoc  f.iccrcdvbcc,  quodDominusiaiiccmiaccrcCj/.yr^Cd  ^•«^5.$.(e/</««i/«r<'» 

D.  dtfr.C.it.if. 

142   Ak  Dominus  non  pornit  aliud  faccrc,    vt  ad afiionf  infticiitam  rcfponderet. 

141  Ecproptcrra cn  mhI  t  it^ ndadiouemtnftitutsm rerpondcre,occadarbiuDOt 
cauGn.  rci.oc.  rt  licl  ct.  tt  Iktc  fi  vcnditori'cnunci.itu^  fcrcncri  fucariii. 

144  At  poitcrioricafu/ivcnciitor,cuidcnunc»auof"aclacii,nc^-ctrcvcndidilIc,auc  ^ 
fedccuictionc  tcncri,conimunitcr  cjuidemInccrpp.idequod  in  priori  cafii  Ibiraunt;, 

145  Male.  Qui  enim  extrenditioneconucnicur.vt  rui<{e<enfionemfulcipiac,is  a£U- 
onc venditi.Sc  itaadione in  pcrfonnm  ccnucnitur, 

T4<;     Arin3Ciiombu.sinpcrrtn.:m.-.(llorc('.;:ti;rrarirmrc!ftqni  /     C.  (U$Mti  du7, 
tmn.tud.  vt  mcrito  hoc  cafujtjuovcnditor  ncgac,  fc  tcncn  ao  dctcmicudum,  &i  tj^uo 
liitladicis  pciuilcBium  allegat,cmptordas  fomm  lequi  dcbea^  . 
147    Non  cnim  lam ex pcrfona emptorts,  t#  md.L  ^tndtttr^j, O.dfittdtc  &d  OE 

propii  1  pcrrona,propr?of]ucccn:ra^u  conucnitur. 

14S  F..;  quoAnton.  Fabtr  luincerrotera  appellat  Aolidillimum  &  incpti/Itmum 
o  nnium,cjuotcjuot  pragniaticorum  in(citiaTeIin<Iuxic  vnouam,ve]  admi(ix^ern~ 
rih  fragmnt.  dttnd.^»«*rwj:imfimXx  ha>cfiteu.^  poircifor  uionomineconnenitar. 

149  Qnpd  vero  reus,  quiremimmobilcmpolTiwct,  alicno  nomineconucnitur, 
id  (^m  ^ ^  tcr eo  inloco  fieri dcbccivbixcs aiicaa nucil  &  ab  alio poiIidccurji/.>.9^/M» 
ftm  <f f?. 

150  Excmplicaufi,  M«u{osciuttAfgei)tinenlis,pnediamKabet  in  agro  Aj^o. 
n^ifijcuiprdrpofuitvillicam.  Semproniosliocprxdium  adlepertinercdicir:&c» 

nSininc  contra  villicum  acTioncm  in  rcm  inf^ituic  ^ 

151  £t  rcifbc  rqdiaadl.o  in  rcm  icmpcr  datur  contrapofluicntcm:iiucruo,£iucali» 
cno  nominc  p<  fli»i«-at,/.  tfjhtHm p.D.dt  R,V. 

i^a   H ie  autc  villicus,  altcni prardij  po0eflor,li Semprontoe6uentus,  fbttm  anceq[' 

lis  covtcflct;'r,c!ominu(uuminiut^icio  nominarcdcbct,/^*.  C.^hsinrtmid.<\\\\^ 
fiomniatiocf>  cxrrptioiHIjtori.^rotii  ilccIin.Mis/fH"  'i'C  conrcfl.ita  .impliusnon  ad-. 
iniilitnr/W/.C.Jf  t»,<tft.^mMjnJing4n  e.^Hant^mJie^Hiur.n.ff.S.-t  Uttne  conteff. 
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if  j,  Ei  qao  Ttlltcus  a»4  in(^uu:am  a«flioncfn  non  rcfpoodcbif  ,nfc  Yitcm  conteftab». 
tut.  rcddtcft:  Non  tencora  J  Jdionem  propotitaoi  tcfpon^rcqnra  ics,  quxabj<no« 
rc  peticui,  noD  tnca cft:  fcd  Mraij: cuius  nommcc am,  vt condudor ,  poHi  ieo.  Qu*" 
re  pcto  cctcoconflituio  tcrroino  Mxuio  hoc(ignt&cari,  ttvcTrpfc  veDUt,Tclprocuri> 
forcnn  mittac. / /.  i.(^eoHC.  d.  c.q)*oni^f*f>  f^uemrfr.rx.  liicncnconttfl. 
Ij4.  Hxc  Domini  nominatio  &  pctitio.vbi  pcr  villicum  in  iudicio  fada  c(l:dcbct to- 
dcx  Domiuo  ccctum  prxHgcrc  tcriniaum) intra  quem  compircat,  &  rcm  fuam  dclcu- 
dai.W./.:. 

15). ~  Ec proptrrea ilioruiii  opinioiiem rcpudiamus > (juidenuaciacionem  non per io- 
dicem,  (ed  polfciroicin  Dommo  facicndam  arbirr.-^niur. 

15$.  Vcrior  cnim  nobis  Uart h.  &  Caftrcnl.  (cotcntia  vidciur ,  rt  h**c dcnunci«tio pcK 
iudicem6ai:quia /«//./  z.  C.^^//«rrw^<?.  c*orcircdiciiur,  ceitum  UterumJ^uciMmd 
iuAtccdcJtmietti^iite^i. 

157.  £x  quo  iudex  hac  focnna den uciacionem  facercpocetit :  Semproniut  concra  vil> 
licum  tuum  adioocm  m  ccm inlUtuu :  caquc prxdium, a  vUtico  tuo pofTcdam,  fuum 
eirei(ibic|uc  rcftiiui  peti  jt.Ei  quia  villicus  te  vt  Domioum  prardij  in  tudicio  nominauit: 
Iccirco  (igniHcamus  tibi.  vtaddiem  10.  mcnds  Noucmb.  prxlcntisanni,  coram  no« 
biscompateasi  &.  fi  tua  fnicrc^Tc  putaunis^prxdijconrrouctli  dcfenlionem  fufcipia*. 
15S.  Ecium  Dominoadprjrfixjm  tcnninum  vcnicncc.  non  opuscfrcputamuf.vtab 
avfkorc  nouus  libcllus proponatur:  (cd  placct  Albcrici  Jc  Rofatc  fcntcnna ,  v:  prior  rc- 
petatuntantum  rciconucnti  nominc(iib!ato,  &  lu  cius  locum  Domioinominefub- 
ftituto.  <iHam refcrt  ^ Jijnttur  C^JIrenJ'.d.  i.  1. n.  f 

159,  Doni^oo  autcmadpcxfixum  tcrminum  nou  veniente»U»habeturpcoconcc(^a* 
ta:ec(Iip(c  ad  adioncm  nihil  rcfpondcrtr.  </./  t. 

160.  Cur  hoc?  vt  ip(ius  contumacia  puoucur:  &  oeaUer  ex  ea  damnum  fcntiar. 

I6t.    Itaque  hxc bA^  litis contcRatio •  non  minus  I6gi  tempocis  praefcripcionem  io- 
tcrrumpittquam  vcia  liti&  conteOacio,  J.  1 1. 

Planc  vbi  dominus  poO  fadlam  Jcnunci.itioncm,ncc  pct  fc,  ncc  pcr  alium  in  iu- 
dicio  comparutt:  lcgitimc,  hoc  z^,  tribus  cdii^is,  vcl  vno  pcremptocio  is  a  ludicc  cita- 
dus  c(t,  J./.2^c^  nst*Mtmm  m  l  proferttndum  ij.  C-detuJ$c. 

\6\'  Quod  li  tum  turfus  Dorainus  non  vc»iar«  ncc  pFocuratorem  m{ttat.*vcniac  ■!>• 
ce  po^TcIIor,  Iis  cum  eo  pcragitur,qua(i  cum  vero  &  lcgicimo  procuratuic  ab(eotis>d»> 
inna:ur(]i  vcl  po^Tc^ror.vc!  Dominns:  &  (i  iu  Jicato  non  fatisHat  >  %€toi  xn  policUjoneiH 
bonorum  ab(cncismiccicur<^./  x.(£  Nou.  6^.e.i. 

164.  Vbi  vcronequ:  D»mio  js,ncqueciu$nomioeprocurator,tieqacetiam  is,  qoi 
ab(*enti$  ncminercm  pudi Jct, in  iudicio  comparcoc : ibi fcxuaadus  cA ordo,  qaiin  E- 
rcmodtcijs.h.c  in  dcfcrtionibusluiurofcTuarilblcr. 

16$.    Tribu^.cnim  rnrfu$i:.<jdisrcuscii-bicut:quibu$fi  non  pareat,damnabitareiii 
ibfcns,  (i  mal.im  caufam  i)abaccir:(i  minu»  ptoco  proauciabuut<^»#«.  c.z,^mom. 
11;.  c.ult. 

\€6.    Ecfincquxiam  in  villico.ik  itainco  Haruimus.qui  rancum  alienooominercf» 
dstinet.ea  Pctrus  in  gl  d.  1. 1.  m  ^crt.  fjuo/il/et  modo  C.  utt  m  rem «ii7.pucar,in  ijs.qoi  in 
rc iui  atiquod  couftuurum  habcnr,  (imjhcct  non  obciucrcivt  func  v(uftu£iuaiius,Eni- 
rphytcuta,v5(illns  &(i,i,ilcs. 

\*^7     AibMcaturcnim ,  hosnfm  hibcrc  f*culrarem  nominandi  Dominura  in  iudi- 
cio.-fcdpCTfciau.^uamDoaj.uos,  fcada^iJocis  lotcnsioncra  dcfcndciCicnccL 
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iCS.  At  loanncs/» ^l.  d.  1. 1.  $n  ^eri.  fuo/jie/  meJ(},\t\cm  in  hisiquo-I  io  JcrcntoribiK, 
howcft,  ui  1)4^111  AiunononjincrcmpoffiJcot.ftitututuopinaiur.  . 

169  Nosrcfcrre  H»cimus ,  vtrum  poflcflor  proptcrrci  proprirtarcra ,  vl  ad  proptcr 
iusalicjuod,  qooJciinrccoropcti:,  vcl  dcniqucan  proptcr  vtrumcjuccoJBUcniamr. 

170  Primocjjru polfciror, ab altoconucntus>  omoiao DomiiiUiD rci no:7nnarcde 
bec : quia hoc cala  nihil  dc iute  poflclToris , fcd  cantum  dc iurc  D  jmini  as^ttur.  Qua  de 
Ci\iCx  Dominus,  cum  ad  a^ioncm  ioflicucam  rcfpondcre  diebcar^cttto  iu  iadicio  c(t 
DOininandus. 

171  Aifccuadocafu poflcflbtnon tenccatDominum nominare:  quia hoccnfj non 
dciure domin'ircdde fuo lare coairoucrfia e(t  £t  propcctca finc Domini nomiaatio- 
aetipfe  fuuro  tu&dcfcoderc  dcber. 

xyr  Tcr'iovcto  cafurutrus  Dominum  nominace  dcbct:  quianon  cantumde  domi- 
oio  &poflclIi<)nc  fu3,  fcd ctiam  de  dominio abicocis  Domini concrovcrtitut. »0,  Myn- 
png,  ebfer.  cent.  1.  ohffS. 

17/  Ptxtctca  q  ix  antc  de  poflcflore rci  immobilis a ffi^mauimus » an  in  coqnoqilo- 
cum  habcaijt,  qni  jlicnonomincrcm  niobilcm  poflldct,  limilitcrconrcoiierfi  m  clV. 

174  Namgl. /.  1  tn<9erb.immohtlem,tHfr.  putac, tn  rci mo^  Ks  vinduauonc no 
idcmdicenduiu. quod md.l  i.dc  rc immobiliconfUtutum  leginius. 

175  At  Azo»  Accuifi  ti F jbct  idcm  ius  in  rc  mobil i  fentmth.  ejua in firouinciM  C.  <r6i de 
cr/minitui.tficp.  {^^vix Azf^imfxicd ex d.nou.Sj.c  i.Jiatrodudlum  opioaotut: quod  ta- 
inenCyn.  &B3rth,  ind.i.  i.  ncgant> 

%y6  NosCyno  &barthoIorubrcribimus:&flmu)  (rquumcfledicimus,vt^.  /.  z  ad  rc 
quoquc mobilem  eircndatur:  quia  vcrobiquc lam  iu  re mobtli, qu um  immobili ,  ca- 
dem  irquicacis  racio  locum  habec. 

J77  Qindecauri  Myufingcr.hocfrequctius  obtinuifle  aflctit/w</  c.iuonmmfre<^ue~ 
ttr  n.i6.  ex/r.  ^/ ii/e non  cs/itefi. 

178  Nec  cft  quod  dicas,  intciim  dum  nomioationis  negocium  czpeditur,  jrcriculum 
efl^e »  ne  teus  conuentus  cum  cc  petita  aufugiac :  quia  boc vel  pcr remedium  cautionis. 
»el  pcr  rei  fcqucftr^tioucprxcaurri  porcft.^v/»*.  M^nfnger.tnd.c.  <juon$*mfie>juen/er 
l^)(r.fer l.ftdeiuJSor.  i.D.  Qui f*tnd,  cog. 

CAPVT  V. 

^yj4E  RES  /.V  H.^C  ACTIONE  PETATFR. 

I7f  Scquicur  vt  hoc capice  dc  matcria  cci  viodicntiouis  agamus :  quia  parnm  fcirc 
pcodcflct,  a  quo,contraquem,vbi,&apudquem  hxc  aflio  lit  inftiiucnda :  oiii  quOq> 
conftaret,quid  ea  pccatur.vel  de  qua  te ea inftitui poflit. 

lio.    lofticu  curautcm  hxc  a^io  dcte  corpocali  vna,  caque  noftra  uot.Dan^ 
com/r:entAr.  lur.  ciutl.  Uh.io.ettf. 

\%\    Et  ita  in  m3tcttahui.isadionistriarrquirimas:primumcft,vt  rcs,  quxpciu  it, 
tit  corporalis/.  t.$. /.  D  de  R.  V. quia  tcfte  Paulo,  rti  jppelliitio  in  hac  a<nioiJC  non  j^c» 
niis,  fcdfpecicm  figni5cati  l./im  rem  ff.mpr.  D.d.trt.  hoccft,  rem  corpctalcmoculis 
fubic«ilam,  qu3f  fpccicri  fcu  ccrni  potcft. 

ig.  Corporum  auiem  tria  funt  gcncta:  vbum  quod  oatura  vno  fpiiitu  conrinc:ur,& 
gizci  irufiiitf^  hoc  eft,  vnitum  vocacur.  vc  homo,  bos,  lapis,  c  ignum,/./fr*»/  mtxtitf* 

D.de  Sifurp.  ^  ^fuAf. 
i       Altecom  t^uodci  plaribus  incer  fc  coh<;rencibus  rcbas,  non  nacuca,fed  opeca  ho- 

n.iaum 


V 


GEORGH  OBRECHTI  IC. 

miniiramn^^iscanna  ;  q>!o  l;^i*ce  wfi;,ulfe,,hoc  cn,conncium  dicituriTCir(iifict'Jii^ 
oaui$,arcnanum,veljicu!aDi.ve(liaieDtuin|</.  l  ttrmmmixtmrM. 
184.    Tcrciutoqviodcx  pluribusrebusdiflantibus»  vairamcn  nominifubiedis  cob- 
ftjt,vrgrct,arraciitum,cquitium,«//f<'ri5w/xri»»^^,  ^d.i.i.  it.<ilt.^l.jjnfr.D.dtR.y. 
»8i    riinjig^nctiscorpuslincd  ibiorecte  vuidicaturi  /.i.  $.  ^lt.tn^eih.fmgMUfa  D. 
deR.  /'.quianoc  corpasnaiuca  ccrtam  fpcctcm  confticuit. 

1^6  Hocaucemcorpusratfus  vel  talcc(l;cuinthilcxalieooiungi  poffit,TcIcalc,ciu 
poUit  aliquii  iaogi. 

Piir)iis  gcocriscO  homo ,  bos  &a'ia  animalia.His  enim  nihil  cx  alicno  adiuogi 
potcft.  Vn<jc  iiUsrcs  fimpVicircr  vindicatur:  tanquam  rpecic.squx  tuca  mea  cft. 
>SS  Atponcriorisgeneciscftftacua.  fcyphus  &fimile5re«.  His  eoim  rt  alieoo  ali- 
qui J  addi  poief^.Vode  (t  rali  mco corpoti,vc!  rci,ct  tuo aiiquid luodam  (ic .  mihi  tod- 
as  corporis.  v el rci,  vindicatiocompciii , &  non cjbi  ,quamdiu  rcs  tua mcar  vnita  njt- 
Dcc.qataego  totius  huiuscorpori$,vcIrci,Dominuiriim.Nam  cx  P.iu!».$crui;,Ljbco- 
nis  &  Procuit  fcotcntia,  in  quibas  propria  qualuas  (hoc  eft  propnum  corpus,  Tt  Stoict 
loqunnrur)  rpcdlarur,  C  quid  additur ,  id  toii  cciH^ tcIuc accefrionls  vice,  &  toturo  eia» 
e(V>cuiiis  antc  fuit,/.  it  rem  24-.  $.  i.D.  de  R.  r.  ^  ^fidfi LD.de  ^ff .  rer,  damf.l.ttiMi 
7v^.t.  D.mdexh/i.  ^ l.flpatuam  i^.  D.  demmri     atg.  leg. 

189  Rcfcrrc  taoicn  vidccut , ao  tcs  tua mcx  rci  lUntfl j,  a  toto fcpacari  pofllc ,  tc!  noti^ 
poflir. 

Xj)o  Si  a  coto  fcparari  potcft,  vc  C\  tux  ftacnx  brachiura,  mcx  rtatdjc,  vel  meo  fcyphoa 
tui  rcypbianraapplumbacalic,  quarodiu  (lacua  vcl  fcyphusmeusin  hoc  Aacumjaer, 
tu  ncc  brachium,  ncc  an(am  cuam  vinvlicarcpotes,  d.  l.in  remj^'  ^.itemt^m^cumt^ue^. 
quianooamplius  cua.fcd  mcafunr.  Mcacnim  (\ACua,vci  mcusfcyvha» pcr  przaa'cn- 
itaraad  fcbrachium  &  anraro  cuamicabicW!././»r«)«  x^^.inummiiMr^f:  D.deR.y. 
l%\  .  At  quiaplumbAiu:afacilercroluipote(l,tupotcsa);creadexl  '  itT),quoid 
qu(>d  in  te  mca  cuu  cft  tcplumbetur:vc  ua  id  vindicire  polfis  d.f.in  t<  -n  ifMtcilf,. 

lyi  Q2ipdfivcr<"»rcstua,mcaciun(fta,iicotoco:rmof?f i'fp,;raijnt.  .  .cluiifituae 
ftarux brachium,  nicx ftatux,  vcl  tuifcypht .inrojmcofcypltolriruminata  lii,  tu  br.t- 
chium  Acaantm  tJamnec  vindicjce  ,nccadionc  .\dcxhibcnd«m,  vtlcparcrur,petcre 
pctcs.  quia  cum  pr»'p:ei  fcrruminar<oiKml;paiari  nonpolliitctiam  nccexhibctr,  uec 
vindtcari  potcft.  <^  V f**riv»j»»r*. 

19}    Siccfiam  rccundigcncriscorpiisqaodexvarjsparcibu»  fecootingfntibascom. 
pofitumcft,  itC\zH\Q\\c3kt\it f  d.Li.^.^it.D.de R  V.  quu hoccorpiu  opcrahomiots 
ccttam  fpeccm  f-.cir.^  ' 
194    Etli  huiasqr.oqur]^-ncrrs  corpoti.Tclrci  n-iCX.exrnoaliqaidir.nftumcft, qand 
tamcn  ab  c:s  fcparari  poUjt,  non  p  'tcs  id  quidcai,  quaradiu  rci  mcJt  cohatrcr,  vinJica- 
rc:quia  rci  meaacc  flii.?ois  «'icecedit:  acvtfeparctur.adeihibcdiiroagercpotei;  qu» 
i,t  oneobcenca,  poftea  idipfura  quoquc  taoquam  cctc«ro  fpeclea^  Tiodtcarcpo- 
/.    rem  2.^..%,  item  jutcunjme  ^erf.  cfmedntn idcm  in  cohmremnime. 
iff    Vcluti  li  naui,  vci  jpmrio  ;nco,  tibulam  tuam  iunxeiis  vel  vehirulo  meo,roram 
tuana  sp:  lucris.vel  ii  venimrnto  meo ,  purpuram  luam  inccxueris,vcl  fi  aoou^o  mco» 
^tmmam  tusm  iocluferis,  vclfi  canJclabro  rrco,  figillumtaam,  vcl  phialxmc», 
•  ^-  ?>..ja<»tuurn  iunxeris:  non  potcscabulam,  rotara,purpuram,gcmmara  tuam,vcl  fi- 
g  llijm,at>t  tufiA::ux  tuam  vindicart^rcd  dc  his  a«flioae  ad  cxh  bendum  expetiri poccf. 
^  tibi  hoimu  viadicandi  copiafic,&  facultas. 
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f<)6  At  fiid,  qi  tcimcxextuoiundom  cd,  repafafincquear,7tn  arJificio.velviocx 
inc2r,tignum  tuum  iunrcris,  necrci  vindicatio.ncca^ioadcxhibcndom  tibicoinpc- 
Vtdl.  fft  re/n.i  f/rfxum:i^4h  Lcx  li  TabKnominatim  tctai,  tignum  aljcnum.iundlura 
cdibus  auc  vincx,  rc(j!ui,vclcxim.  /.  i  DJf  eijj»ae7.?<ibhcceiua\  intcrcft.nc  zdiScia 
diruantur,&  nc  vinearum  cultura  cuibctur.</.  /.  /. 

197  Non  autcm  rcpacacionatuta>  fcd  lcg:  fi-ri  nequit:^uiana(urarcparatioucmad> 
mKiitratlcx  ii.Tabb.cam  prohibct //./.  i.  ^H.l  inrem^.^^U. 

198  Dc  icrtijgcncriscorporcnonimmcritoquisdubitct:  quia  non  vnamaliquam 
fpcciemi  rcdYaiucc(itacemcomplcditur.  Scddicimushauc  yaiucc(uatcna  uoaiurif» 
fcdrcrumeir:. 

199  lurisvniucrfuas  propricvin^icaiineqmtrquiacftius,  &itaresincorporjH4:qu« 
propric  nec  pollideri ,  &  confcqucuter  ncc  vindic.iri  potcft :  &  quia  rci Tinilicitio  noo 
«ft.nift  dc  vna  rc.eaquc  noftta  d.  ijtm  rcm.mfr.  D.  de  R.  r.ai  in  vniuctGtatr  iiiris,  ¥i  ia 
|;eculio,vcl  hcrcditatc.  funt  trs  vari*  atqu<:  diucrfiC:  funt  quoquc  fxpc  rcs  aUenaCiVi  rc$ 
pigooracx,dcponc;c.commodat7,&  riiiulcs. 

aoo    Arrcrum  vniuctfita$,vtgtcx,vindicaripotcft</  /.i.f.W/.quiatanrum  rescorpo- 
ralcs  continct:&qoia  hjc tcs  voi  cetro  corpori,  vqiquc  nomini  funifuVicdje. 
toi    VnJc  pcfiodc  clfe  vidctur,  acfi  vna  rcs  vindicctur :  quia  variaeccs  fub  v  no  corpo- 
rc.vnoquc  nomioc  vindicautur.  Qjiadecaufa  Varro  hb.tf.  tcr.diuin.fcripfu  PolTcficti» 
Tt  cadem  rcs  &  vna  fir ,  &  in  ca  rc&  q  jxdam  fint  plurcs. 

xot  Et  proincteafiHicit,  ipfum  gregcm  adocisc(I*c:ctfi  fingula  capiraeius  non  fint 
4.  /.  i.  inJin.D.  de  R.  /  '.  hoc  cft.ctfi  alicna  capira  grcgi  finrimm}xca/.//f  rent  x}.  $.  *fem 
^u4cunjMe*itrfMtm  ba  ctrferibtu  D,  d.  ftt.  quia  gtcx  vindicatut ,  oon  fingula  coipora 
d'l.\  infi.  &quiaaliquotal)cn3capita,  totigrcgi  immixta,eum  non coiitinuo totu 
alieQum,vcl  comniunem  cfficiunt*»/.  ^.t^uodft  frumentum  InJIit.  deter.  diuif 
toj  Quod  fi  vero  grex  cx  ccntum  conQct  capitibus,  &  quiuquagiiita  fini Titi),  teli- 
qua  Mquij:ncutci  fohdumgrcgcm  vindicabic/..<.Z?.(/c/i.'^.quiaaducucrum  toius  gicz 
periincr. 

104  Ncutcrquoqu^  dimidiam  totius  gregis  partem  viodicabit //.  i  fcdtantura 
(ingah  capita:  quia  ad  oeucrum  dimidia  pais  toiiu^ gi^^g'^  fpcdtat : fcd  tantum  fingu. 
lacapi:^. 

»,05  Non enim pan  eft nifi  totius,  At totum.ftu toms gtcx ad ncutrum pertinct. Er- 
goquoquc  parsncuiriuscrit.  Ethxcdcprimo. 

Altcruu  quod in  matcria rci  vindicationis requirimus  eft ,  vt  tes corporali';  vna 
iii:  quia»  vc  aote  diximus  ,daTur  dc  re  corporali:  qu^  in  hac  adlione  nu  cft  nifi  vna  certa 
fpecies.  Appcllaciocnim  Rei  xn  aclioncnongcnus»fcdfpccicm  fignificat  ^.  ijimiem 
g  inftr.D  de  R.  f^'. 

toy    Vndc  q'ioque  hxc  aCiio  non  rerum ,  fcd  rci  vindicatio ,  itcin  fpc^ial  ";  in  rcm  a- 
aio  diciiur  tot.  tit.  D.^C.de  R.  r.  ^  1. 1.  $.  /.  D.  d.  tit. 

ac8    Eifi  enim  non  ncgcmus,  hacadlionc  intcrdum  quoqueplurcsrcs  pcii  :quadc 
caufa  Cngulatumrcium  peiitio  vocatur</.  l.i.infr.D  dc  R.y. 

109  Tamcn  hx  res  vcl  pto  vno  corporc habcocur , vi  in  gcegc :  vcl  Gngulrdr fignan- 
dr  &  f  xpnmen-lx  funt. 

110  Vcluti  arroaroenrorum  veibo  omnia  figQificantur.qnibQs  rcs  aliqua  ad  oecciTa- 
r:osvfusarmatuc  &ioftruituc:TcarmamcntaQaui»fa&t  vda,  fuacsoattiici  ,anchorx» 
^^liafimilia. 
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ttx  Va<3e qui ami am enta  nauis  vindicarc Tult ,  doo  potcH  dicere :  Tu  mca  nauis  ar« 
tnamcnta  podiHcs,  quaie pcto  ca  mibi  a  tc  rcftitui. 

XI I  Scd  linoQla  vindicarc,*:  diccrcdcbccTu  mca  Te1a,TcI  mros  funesnauis  po/Gdeu 
QaiTc  pcfo  C3,vcl  cos  mihi  rcftitui  /.  j.  $,  *rm*mtnta  D. de  li.  K 

II  j  Idcmin  fuppcllcdtjlccftobfcruantlunj.  Noncniiuaiftor  diccrcpotcft:  Tutnca 
ruppclle£tilem  poHidts :  lccirco pcto ca roihi leditui : fcil tiugubs rcs, qux fuat  in lii- 
pcUcdileexpriractc,  &  Jcfignarc  dcbcr;  Et  hxc  dc  altcro. 

114  Tcrtium  in  matcria ici  vindicaiionu  quod «««^«mu^ cft.tt rescorporalic ooftra 
iit.hoccd,  vcfitnoftndommij.-quia  hxc  adbocifolum  compctit.qai  tci,quam  pctic, 

- ^ominiumjVcl  inrcgcntiuro,vel  lutcciuili  quxfitum  habci/.  mftm  zj.tnfr.D.dt  R.y. 

115  Viulc  quoque  in  a<^ioncm  rei  YindicacionitYeoit  omnis  caufa«  omaisquerci  rti. 
litas.qiitac^am  uonru  cft:  quod  cxre  noftra  ptoficirciiuii  &  (upcicll  l  lulr»tmmij  %,  r, 
trt'/  liem  LdtAnm  l /tlnm  4.9 .  §  I.  D.  dt R.  V.  &J. >  ( 'h-  l         t>^.D.de  y  S. 

x\6    Vadcfuniluct  in  hancadiioncm frudtisvei   tiam nortri  funt.  Ex oo» 

ftricnimre  proucniunt;noftrxqaerei  inccidumparsfuiit/yi4«i7«w^^. £>  dcR.y.^ 
l.e  rtttm  II.  C  etd. 

xi7  Econtrafircscorporalisnoftra  oon  (it,  ctGadiu$noflramfpc<^lct,»trcsbonaF« 
dcpofTciVa,  pigaoriobltgataficc.  cacameavindtcaii non  poicft,  quiiUiliccihxcrct 
oon  cft  noniidominij. 

ai8    Sicctiam  loca fncra,  religinH),  ve' cuz  rrhgiofis adhxrenr ,  vindicari 00  ponuni 
d  l. inrem  j^.  r.  ^  /.  qu^  reltgttfis  '/■j.  D. de  R. /'.quia  non  func  noftri  domiDij.Cum  euioi 
iurisiintdiaiai.in  boois  nonnscllcnon  pollunt./i.  D  derer.dtutf. 
x\9    P(x:erca  quoque  vindicari  ncqucunt  hbcii hoftii ,  etiamn  io  potcftate  nrPra 
iint.tf^  /  L  S.fer LancD. de R.V. quta non funt iu  dominio noftro.Nam quia  libcri  t>o« 

;^;^ri,funtin  iibertate  naci .'  idcoio  nutUusboois,  velin  nulLiusdomimocftcpoiruct/. 

'^imtir  fl^.  f  facrttm  D.  de  <!>ert.  tUt^itt. 

■   iio    Nihilommus,quin  fxpecxpeditaduccfu$IibcroSnos3gerepo(Tc;iccircoinr«r 
-  «liiSa£liones,cti?m  icivindicaciopacri  aducifus  libcios  conccdiiur  d.l,i.^  ^er  b^me 
I  Mtttem.^afffctunfur. 

ari  Nonautcm  dacurfitnpliciter:  qaia,  vtiamdii^umjibcrinonfaar iadomioio 
ooftro. 

III  Acdaturadicdacau(3,£x/<;ff  Quiritttmd.l  1  .%fer hMncS)nf.n<Jt  fotte.o^^u  I  xc 
ftdieiflio  indicat, Itberosnoaracioncdomioij ,  (cdiationcpatiixpoteftaiis,  lureRo» 

..manocnnftituir,  peci. 
115    Hoc  cnim  iu$  non  qu'dcm  liberos  noftri  f^ctc  domiuij:  focit  camco  ccs  n&ftios: 
quia  co:  potcftati  noftiz  lub<jcit. 

114    Itsqtf  hoccafureivindicatio.non  infprflaliberonun  Iibrrt9te,fc'^  ir.fpcdo  ia* 
.tcciuili  fcu  Q;iiritum  cotT\^<.w  Kot.Oldtndor}>.cLif^.0t^.v.fmrt.^.^.ad^.eie 
tij    Ex quo Iiiterpp  infcrunt.Eadcm rationc  vxorcmiiinacito.cotoiiur.i 6c  v.if.!  um 
k  Domino,&  ciucm  a  fuo  M3giftratu,fuaquc  Rcpub.  vtudicaii  poftc  nc.  0^dind»rp,  dp. 
4.K  ficctnttM. 

ai5    Sicaiautrmexiamdi^i<:  conftat,  dctota  renoftra  rci  viodi-ationrm  inft'tui 
potTcritaquoqnc  Jc  partcnoftia  rct1cinftituiiui/.fA»4ro^«( 7^. i?. V,  qaiii.uum 
bxcparsrci.noftta  tcicft. 
ti7    Et  h»cp3t$veIcftdmifj:veliod*utfa. 

iil    OiUifapcopdcAgacftf  au^lcdcftcoiasQ  t.fqnii  (.  D.eimmuir.fr4d{6r.ycUn*fi 

X   5  iiai- 
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fandas  duobos  caiBmoiiis»iji<laaspancseftdiuU'us.  Vttaqaeeiitfflpan  iain.io»Bi 

cooiluuir. 

S.I9  £c  prohaedtaifa  paric^ceiTindicatioiiein  conipeiere»)uoucil  Jubiran<'0;  ()*;ta 
eft  res  c^rporatts,  vna,  eaque  noftra. 

ijo    Ind.uiQ  pirscft, cum  alo;  f  in  Jiis commtin'S cft  cun  atio,  pattibusmdiuifif» 
1)1    Hxc  i]U3q'ic  iudiuii.i  prs  i  Cle  vin J:c.it'.:r:  a^co  vt  iicct  totiim,  c^i-.sparspro 
indiuilo  pctuur ,  Hnc  intctittidiuiJi  tio'\  pollic  oihuominuscius'  r  rs  ,':3  iiv.iiuiib  rc« 
AeTin«iieecur,il  ^  eit  itiuerfi^r.§»^lt,D.iUR.y*<ixiiaw%m\tvc'£Mi  proindiut&res 
corporaliseftfCaquflirna,9enoftra. 

xj  i    NcccfTr  tamcn  cft,  vt  cf  rt )  par$defign!rtor,/.y7c"/'  rrm  <r.  hpr.D.  de  R.  f^quiaiiu 

Ccr:a  pir^  vindicari  nccjUiC,  mli  cxiuflacaura,*/.  /  qu.ti(etota.    /.  D.  d.  nt. 

ijj    DcHgnatur  ccrca  pat":,  li  tjuoia  pars, in  funJo,  m:l,i  cuin  alio  conimimi, iodica^ 

tur»  poca  dimtdta,  cei tia,  quarta,  quioc»>  d.  t.fsn  rem,  inpr.  im  ^erl-    *cf4$m,  ^ 

Xj4    EtqntJcm  inJiai!.^  p^rs  ccia<i>  pro  mccca partc  habecori&ceiixparctopponi- 

cur,/»/  iftrfi  dinum  D  .\ts  fc.ii  ••.ia  iiicritacft  corpor"<  dcnuolfravionf  .Ho- 

ius  cnuu  pircisccif;.'!!  corpus  diguuoikudmcquitit^uiamtclic^aconliar»  Lferuu* 

««mmmnts  f.  D  dc pip.  ftru. 

.  x\f    Ac  n  quoca  parsin  h.icindiuifa  parteexprimitur,  iniD  proCerrapacrehaberor» 

adcovt  vindicari  pollu.  d  l.Ji:nrem^  inprin.        ^.v^/.f"w.  quiaccrta  cf}  i-jua-.uitcte. 
Ccrrocnun  dcfiniri  poccQi  quota  pjis  noPra  Tu:  :ci  v:  .!   i  -n  rci  vir!  '  c  irioii fufFictr,  d. 
l.Jii» rem  t/.  infr.tn\erb.  t^not^ua.  quia  qiioia  paclc  clcnguata ,  l.iw'.!c  lu  icx  incclli^it;, 

qoancuni  peiitorireftiniidebeactvtiiafacileeertain  (cntcntiam  feriepofljr. 

x\4    Qa^odo  aateiaftacaofsiioteraenic,etiainincrrta  p3rsvindicartpoccfti£/.f«« 

dcMai.  t.  vcluti fi pctitorignorcT.quotam  pirtem  vin Jicarc  Jcbcjr. 

aj7    Exempla  fimi  in  Ij.  j.  '^•It.  L  mtm  /.  $n pr.  c>  d.  L  qun  dc  tQta.    /.  D.  de  R.  K 

a}8    Nihiioininus  taraco  in  pcobandi  tecminopeuioroftcodcre  debcttqaamum  pe- 

tar,  quancttmquc  reftttnipoftulec:  qoiaaliasiudexeercafncoRdcmoatloncm  faccss 

non  poifct:  non  roinosac  fi  fintplarcsEcotcSi  ace  confter,  qttis  peiiitts£t}  WL/>ir«ef.. 

%,^lt,D.ds&.K. 

CAPVT  VL 

QVAVtDO  HAtC  A^TIO  msTtTFjtTVR. 

aj9  Quoniam  iam  cognouimu5«  cui,aducrfusquem,vbi>apQd  qucm,&;  ad  quid  neii 
nodicatlodetBKittfdeiainiiiQeftigabiiiius»  qoaodocaiaiadicio  commodcpiopbal 
tfciofticuipodir, 

«40    Nooenim  ftacim  aliquis  adrei  fua^  abaltero  pr  IT.  iTt,  recupcrariancm>liaoca» 
ncmioftirucrc.fcd prius txiafiimmoftudiosonitdcxacedcbeuochisomi^iooo- 

uas  f:  di/Bcultates  conijciar, 

141  PJmum  eft.au  aliqaoiaterdi^opoftcftioncmnanci(cipofttc:qttialong^<om^ 
modiuseft,ip(ttmpoftidere.  &aduetf3i;ium  ad  onerapectioriacompellccctqnamaho 

poftldenrc  ^xitxc,  l.y*f»tdeJlin^Mit  24..  D  de  R.  K 

241    £xcmpltcatira«Tittus«i  defundoScmptontanoaMsuiocftdcic^us:  eumque 

rcpcicrccupit. 

141  HicTrcinsCreiTindication^contra  Mi(oiiAn  iofticoic.CDgiturdomitiom  fiia. 
ii  nKobaxc»&ttcc£tio&ct«q2ui  coAcadoaiiaiUBOppoaaAiut  clidctc; 
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2.44.  Donaini)  aace  probacio  ofnoiuin  rf^ diliicilima.  Non  cnim  in  Jcq';:ficioncrct 
fcmpcrintcrucniunc  icftcs,  roulco  niinusconnciuntur  itiAcumciita:  ptafcrtim  vb;  ac- 
^aincio  tancum  00 Ara occupatioac«vel  bcocBcio cci  nollrx  conUai^vt  hi in xnodu ac- 
^uircadi  Jomiuij  nacuralibuf. 

i4f  Imo  etfi  fortetcfle$interucnctunt»hitamcnnon  fcmpcrviacre,occlcmper  rac- 
iDtaifTe,  aur  ptzlcntcs  cAc  podunr. 

ti(    Sic  tnnrumcoca  conftcla  corrumpijamicci>8cTarijit  moHis  impugnari pofTanr. 

X4y  Inijsautem  rcbut  ,quziraditionenonrxfiunci  nonru/ricicrcra  nobiscxiufla 
caufa  tf adicam .  fcd  ctiam  tradcntem  Dominum  fuiffc  oportct,  ^.ptrtr^dttianem^cttm 
S  f /«f f  ■  ^btmtt.  Injitt. d<rer.AtMtf.Q^oAx(^\xc.  probacu  difHciIccl^,ac  nos cfTc  Oomi- 
UO5.«0.  Dintl.  dt  tur.  ciutl.  lit.  lo.  c.  i.  ctr.fim. 

£x  cfuoin  vraiurit  difHcilis  hxc  probandt  necc(1ica«,onus  pecicoris  vocacur,/  » 
^nt  dejtimauu     D.  de  R.  K     Umtet  Ci.D.de  tydtc.\\wM  peticorem  oncrarefolcr. 
X49    At  fi  ritiusintcrdido  vnJc  viexpctitur,  mhil  aliu J  probarc  teoetur ,  quamfc 
fundum  Sempronianuro  podcdiflcj&dceo  vi  dcicdumfuilic  Itaqucraciuscf^.vt  piius 
ioicrdit^o ,  <quam  rei  vindicatione  cxj>eriatur. 

X50  Hac  cnim  ratione  Ticius  poflclTtoncm  iccuperat  1  &  Mquium  ad  parccs  a^o. 
ris,  &dominii  probacioncmcompellit :  ciitus  controuctfix  dcpofTcnioQecO, 
vt  prius  iudci  ptonuncict,  vtcr poflidcrc  dcbcat ,/.  extiMjs.  D..i^M:^.f>oJie^  .l.j^CM 
interdiil. 

1(1  £c ita  fit.vt  is,qui  in  pofTririonis  iudicio  fuccubuit,  peticoris  poAea  pariibus  fun- 
i;a(ur :  tc,  uifi  quicfccre  vclii,  fuivdidominium  probaic  tCDcatui,4/./.m/Mv,  ^^/.5. 
Et  hxcde  prirao. 

A!t<:rutncfl,vtli«dcir  vidcc,  fcnuUo  iotcrdi^opoflcflloQcm  nancifci  poffc,  & 
<lubicet,an  au^lot  fuus  fundidominus  fuctit,Qcc  nc:Qoo  rci  vindicationcin,fcd  potius 
«clioQcm  publicianam  aduerfus  altcrum  infliruar. 

155  Inhaccnimfuiiicir,  vtieiticuium  & poilcfliooem  probct ,  fe nimicum  rcm ab 
«Itero  ttaditam  bona tidcacccpifle,  vcquaiuuis a  furc  acceperit»  cam  tamcu  ab omni 
poircfforc,  ptxtcrquam  a  O  )mino, confcqui pofIjt>/  /. D.defkbltc.in rtmm^.^.nAn)^ 
Tnffit,  detnltrdici.i^  nol.  Oldend.  »tdton,  cUf.  3.  j. 

x/4  Exquo  videmus,  hodiciofoco,  adtionem  poblicianam  cam  ccivindicacione 
ferapcr  cooiungi ,  in  cum  fcilicct  fiocm ,  vt a^or  a difitculiatcprobandi  aliquo modo 
xeleuciur.Et  hxc  de  altcro. 

*i5  Qjtod  fi  vero  aSor ,  his  duobas  confidcratis ,  nollo  fc  rcmcdio  vtilicer  vci  poflc 
.  ▼idetjfcd  fibi  rei  viodicatione omnino  cxpetiendam  efT: , auimidticrcic>  ceitiom  cfl, v< 
■  ioq  jirac,an  rcs  fua  verc  a  Titio  poflTidcatur,  ncc  nc 

x^6    In.]uircrc  hocpoicflatlioneadcihibcndum  ,  &officio  iudicis. 
«/^7    Actionc ad  cxhibcndiim ,  qaia  h.ic clficcrc  pottfl,  vi  rei,  quam  fuam  clTc putar, 

▼i dcndx  &  apprc hcndx  copia  fiat  ,L  j.  D.(td exhdend. 

158    Vadcreiviudicationvs  prxparatoria  adlio  vocatur.  Mjximcenim  propier  vin- 
clicaiioncsindudacftV.r  D.d.tit. 

Et  proptcrca  ft  5t>ori  videndx    appcrhcndcndxrcicopiadcQegacur,  appella- 
fe  poteft,  e.Ji^HiJjcAnttim  ^y.  extr.  de^tffeUAt. 

*<o    Aro/ficio  iudicis  pcr  intcrrogationem  hocinquircre  potcft  .loterrogat  caim 
rctdii^ao  jcm  fuam  pofndcac,Qec  nc,rtf/.  ttt.D.  dt  intcrt  tgjn  ture Jac. 
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1^1  Et  fi  rrus  fe  portlJcrc  affimat ,  ctiam  pro  qoa  partc  po/TIiJcat,  rcfpondctc  dcbet^ 
/,  ijuiferMum  :t.    in iure  D.  de  tnttrrog.  im  iur.fac, 

161    Sivcro  rcpofTu-rcnegrt.&ad  ircnntrariijm  conuincar,po!r  nir»i  rco  in  a^^o- 

rem  pcriudictni  trjosfcrtui,  licct  fuam  circ  non  adprob.iaeritj/.^i^/r  D  dt  K.  r 

t6)    Hxccnim  pccuain  mcnda.cm  poJclTorem  condicuu  ^^,d.L^U.i£ ntn.iS.c.j^ 

^  CAPVT  VII. 

duomodo  bx<  Ailio  iuj}$tu*titr. 

x^^  Tribusillis.dequibusinpraccdcnticapiteegimus.p^rrpei^is,  fjrci  vindicr^ 
tio  um'i.fttujcndaeft,cam  adior  non  limplicircrpro  jrb  irio.fcd  ita  proponcr,vr  rrm 
fusmcir.  mtendat.camqucabaductfarjopoflcfforcpctat,  L  oiiionHm if.tnfr.  D  dt 
Ohli^.  A^ion. 

»<f  Et  ira  m  torma  huius a^lionis  duo  rcquirimn<:primam  cll,vt  ador  rcm  fuam  cf- 
feintrndai,</  l.4*c'ii»»um2f.inpr.D,dc  0^/r/.^y^.'7.quiadinn  rcm  fuam  vindicat,me. 
litoeam  fuam  cllc  lotcn  icrc  dcbcr,  l.afoJfidtHtibm  21.  C.  de  R.K 

166  Intrndcrcautcmrcmraamcflc*  cUafHrmarc,  fe  clfc  Dgmiauro  rci,^/.4<?/0. 
munt  m/ir. 

167  Hxcaffirmatio  tum  ritcfit,  fiaAcrcaufam  aftionis,  &  pratc^puas  rei  circum» 
iliiniiasdcducicquiacx  hts  dedomioioafioru  fatts  codatepouii.  Caufa  ai^ionis  vcl 
in  gcncrc,  vci  io  fpccic  exprimitur. 

168  Ingenere,  vt  fi  quis  omnc  ius  f>inm  in  iudiciuro  dcducic:  vcluti  fi  adlor  fundii  Sa- 
binum  iure  dominij  ad  fe  pcrciDcre  dicir. 

169  Nam  qui  fimphcitcr  fc  Doroinum  aflcrit ,  is omoc  ius  fuum  in  iudiciuro  dcda- 
xillcvideturrqnia  voa  dorrinij  voceomocscaufas  comprehcnHir. 

a70  Noncnimamphusquamfemcl  rcsahcuiuspropnafietipotcftf.yrr  ttaque.Jto. 
fiit.de  sQioH. 

171  Hocaurcm  modo,  nempc  io  generc  caufam  a^ionisqui  deducit,  isritcagir? 
Dcc  opus  cft,vi  in  fpccic  caufam  cxprimat,vt  fuuduro  Sabinum  cx  ticulo  cmptiom$,vel 
ex  citulo  donatienis  ad  fr  percmcrc. 

z/i  Nam  adioinrem  cftvniformkifcmpcrfibifimilisracvnaaceadcm  cftillrusna- 
tara,fiuc  quis  cx  iurr^.fi  jccziucc  ciuih,  fiue  ex  cootra<nu  bonz  fidci,  vd  ftiidi  iuti»,8c 
iiuccz  tiiulooncrofo,vel  hicratiuo,  dominium  fibi  acquifiuit. 
X7\  \  taquc  nihil  rci  fcirc  intcrefticz  qua  caufa  aftor  fic  Dominu5,quia  dum  (cit  aiHo- 
rero  rtT:  Domiauro,fdtisdclibeiaicpoicft,ccdctc nc^aQ  veco conicndcic dcbcat^«xr. 
/.  t.D.deedend. 

174    Ethoccafareascaueat,necaufam  adionisinrpeciefibiedipctat.-quia  r 
&a£lor  fuccambii.potcrteandcm  rempeiita  reftitutioocininiccriim  ,tx  1  i  i-i  -  ;- 
gnorantcr  omiffj  pcterc,nr»n  obftante  rci  iudicatz  cxceptionc,/  Jtmmicrii.  - 1.  c.  .'  i^ 
mttemdem  t^.    affionesD.  deextcft.  rei  tud  SpeciaUscnim  cuulas  ezprcltio  nibilaliud^ 
quam  caufam  ezprcftjm  conMOct. 

*7J  ExqaoCynuscxfcntcntiaBu!g3ri,at  Dynx ,  it1Ledita3.to.it,  C.deedend  co»- 
uentom  rci  vindicat<onr.prrp'ioligoocpcdcmvulnerarc,aic,fiaba<^lorecaufam  pro. 
«imani  in  libcUorxprimt  pciac. 

i;<  At  finulU  fpeciahscaufaezprimirar,  &  ailcrcaufacadir,Donporcft  aJafi.-m 
cedire:  auu  co  if.^o,  quodoou  czpccilacejrtac<tuf4xcm  viadkai^  cxoroais  &oiia<. 

cua« 
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eanqac  canfa  vindicarr  incelligitur,  d.  U^mh  tAdem.S  ^ilteutt.  Ec  hcc  de  afiirnatio- 
oc,  qua  io  graerc  jd)>onis  cauia  in  libcllo  ponimr. 

177  In  (|<ccie  vero  j«Lltonis  caufa  dcducitur*  li  ticulusHumioij  ezprimicur.  quia  tit»> 
Jus  c^lcaufa  afl  onis  proxtroa,rcI  propria. 

178  Pfoxi'na  cnim caufa  cft,  qux  propria  &  pcc  Jiaris,  &  non  qaaf  commaniscf^. 

179  Vciuii  n  qujrrtcar,  quz (ichommis  matcri j,  &  refpoo Jciui, ciTrtgncm,  vcl  ter- 
rainiCommuir.scaufaaiFcrturrquiahzccaufaecidro  ioalijsrcbas  locum  babcr.  Acli 
refpondccur,  ciFc  mconruum  ringnioc,  propria  caufa  adducitur ;  quia  hxc la  folo  bo- 
minc  rcpcc:cur,/rr«»^«jw  Artfl.  Ut.y.  Mtth*fhjf.  c.  4. 

iVo  Sic  in  ret  viadicaciunc >  comunis  caula  cU  dominium:  quia  etiam  in  alijs ad^io» 
Dibus  incerueairc  fotec  ac  pcozima  (cu  propria  cauia  cdcitulus  doiDinij :  quia  hic  prc* 
cipuc  veram  huiusa^ionisriatuiam  czplicar. 

1^1    Vndcdc  tiiulo  rei  vindicationis  varic  ociuntur  quxflioncs:  An  nc  hic ,  vcl  illeci* 

cuius, hauc  a<5lioncm  producat,  ncc  nc. 

xSz.    Et  ira  titulus  vcl  iure  probatur,  vcl  improhatur. 

185    Probatuivcharrgcntian,  veliurcciuili.  [itR.V, 
»84    luregentiu:  velati  fi  quis  fpecic  cz  altcna  maceria  a  fefa^a  petic.  /  idtm  f.  $.1.  D, 
i8f    Si  qms  fra^lus  in rc  lua  pendcotes  vindicar,  t.frmQm  44-.  D. d.  tit, 
»%6    St  quis  pccit,  qood  cx  rc  (ua  fuperefl,  vt  mortui  buuiscorium  t.filmm^yj}.  d.  tir, 
vcl  quod  in  iuo  inx  liiicatum      quamuis  ab  alio  poflcirom,/.  tnrem.  »^.^.^lt.D,d.  ttt, 

187  Si  quis  TTndicac.  qiu>d  nanim  cft cz  rc  fua,  «t  partum  ancillx  (\xxj  fMrtum  7.  C. 
de  R.  r,  vcl »})  »n  fio  plaiuatii,  (acumvcci^i  ibiqicadiccscgiCj/.yS^^wAr  faens  ti.C.d.tit, 

188  Ar  itirecuilt  citulu>  probatur,  (imaritusancilbin  Jocalcmt/.  ^ffr^ <««c/iE^<<«i^.C 
deR. vclli  vzoi  •d,quodmartcuspecunia»arcdonaca»emic>vind)CJC,  t.<:xor ff.D, 
dt    n^t.  imt.  ^'/r.  ^  v.v. 

Icem  fi  quisicm  a  fc  vfucapcim  pcric, /.  mMtloj^..  C.de  R.V,  vel  ft  «jais  viodicac  r£ 
pra:fc:ipctoacq'ij:(itain,/o/.  ttt,  C.  de prtfcnft ^q.^cI 40.  ttanor. 
x'}0  Et  proprcrcaquicvinquciam  didiiin,vci  aliu.ti  alu^ueacqaircndidominij  rao* 
dam,profpeciali  rci  viu-iica(iuniscaafadcducir,rcclcagit:quia  prozima  huius  adio- 
niscaufam  ezprimii:  &  quia  talcm  titulum  allcgat,  qui  turc  ptobatut.Et  hxc  dc  ciculo, 
qui  iurc  probaiur. 

X9X  Impri)bator  aotem  iohacadione  illacaafa ,  quxad  transfctendam  dominium 
DoacA  iJonea. 

191  Huius generis func caufa, vcl cita!us dcpofiti. locationis,  commodjti,precarif, 
pignorit,  & fimitcs: quia  in  his  i parte  tradencis dominmm  non  muiatur ,  oec  in  acd- 
picntcm  tnnsfcrrur./ /rfr//7.§.  Wf.  D  d^fofJ.rtonfotet^y.D.ltc^t.  t.retccmmcdAttS. 
emm  t.^etj.  D.  Cemmed  1. 1.  in jin.  D. defrec^.  ^ /  cum ^  fartie §.  '^lt.D. de  f^n. mA. 
X9j  1  n  his  enim  rcs  vcl  ob  cuflodiam ,  vc  tu  drpoftto.  vcl ob  vlum ,  vc  10  locatione, 
commoJato  &prccario,  vet  obcauiionem  tradiiur,  vt  in  pignotc 
2^4  Huiu^  ctiam  gcnetisefl  iAc  citulus,  fi  quis  fimplicitcc  rem  ez  fua  pecania  eroptS 
vindicare  vc]ir:quia  res cz  alicoa  pccoiiia cmpta> cfl cescmptoiis,& non  domini pecn* 
nix,  t./tex  e.t  <r.  C.  de  R.  V. 

19J  Item  huius  gcncriscflille  titula^,  fi  quis  rcm  fifcalcm  eo  oomine  viudicarc  velie, 
quod  pubhcisrei  pcnfiones  proaliofuluic. 

19^  Fingccoim,  Titium  fi(ca!cprzdium  poflrcdilTe: &proeapenfioDcm  dcbicanoft 
fiilaiHc:  baac  vcco  cnultit  aiuiis  foluiifc  Scmpronium. 


17^  DISPVTATIONES  ^ 

X97    Ccr   co  nomine Sfproniut prsdiam Hfcate viodteace neqoic: qnia fbtddo pen- 

fioais  pu  j!ic« ,  cum  noii  tcnt  prxJ:)  Hfc il.s  do  iiio-j,  l  filenntbm  jf.  C  R.KtC  c6- 
fcc^ucntcr 'n;c  titiihis  <  i  i<-  vuidicationfm  sion  cll  i  loneus,4/./yC/.-«n/ij##.Vt  qaiscnUll 
pcxdij  dualu  ijjtiiiu  iS  Gt^vcndiisu  K^ininMT,d^ />/emfn^Mf.Eihxcdci\iMiO. 

Prxcipiic  rei  circumftrfOtUE  <l<4o<antar  aU«  to  renim  ioimobiliuai  f  alic  in  rc- 
COmmobil'^  .1,  vuu^carionr. 

iry^   Rcinruii.  vcl  m  nobilcntiiaivia(lica.tjnon«ieius&locumdefigaaKdebec»il 

J7 in  rem.  G  m Jih.  D.  dt  R. 

)co  Vclaci,AioFundumSabiQUm,<]meAinagroTufcuUDO,  &<]uemtapoin(iet, 
neuffi  :ire:  Iccm  AiocbmttmCocneiboamvtnpticacorioforofitam^ftijaamtttpolS* 

dc5|  Admcdominij  iurcpertinctc. 

jot    Hilcccu  mcircumftanciiv,  ccrtituJo  tci  immobiIisfati$'lefij.'_nfltar.  ' 
)oi    Quod  fi  :or cc  adoi nomc cci  ignotac,  dcmonftratione  vtt potcA: <}uia hcc vicc 

|0)'  Vclau,  Aiodoinuni, qujcceippto D. Aurclixeftcoatigaa, vel quxincerCorue- 
lijna.n  &  Scii.p>or.iK..i  u  domum  mcccmcdiaeilf ftqaamcupolIjJei>mcamell'e:  fic 

il«cdccircuiiiAaiuijsrc!  unmohiHs. 

|0.f    R.etautemi»ubtlciii|)ciuiuur,  rctccr.  aQ  nutaaimatar,  vclinaniraacc 
)0f    Aniukac»»  vcl  ratione  fu  n  c  p  i  £  Jic«»  rel  dcfticotx. 

jo^    Rattone  ptxii  t  jr  funt  homincs.Vodc  qui  Itominein  lecttumviudtcar,  nomcn  c- 

ius  dcfi.;narcdrbet,^  / J/  iHrcm^erfl!(itinfeten.io  J&tfmm^  i|uia  noininc  fcrin  cNpref- 
{o«  cius  ccc tuado  iacis  dcpcehcAduai:  vciuu»  &cu>ptoaiu$  Ucuui  >  quciv  po  iudc$ ,  mc- 
Uicft. 

|07   Q;;^dfiTero  platesfinteodem  nominc:  xcA^quoqueeiprimenda  cftetaS|<|ot 

tinJicac  u.  vtturr. ^iccipucr.anndolcfccnsftt.  d  l.fi mrtmt^f.ii(etti^\9i^UtttU 

prcda  fjctiiascoiTnoki  poicd,  o'i!  (fuiis  pct.uiir. 

|o8  At  qaidli  .ccaiern  lctui  in  iibcilo  aon  cx^LCtnt:&ita  iocctcuudo  fub(ii^icccad« 
htteadottpeodenceli(edcciatacodeqaof:cttoio  libelloagac:  Scadiudicftri  debecif» 
qucm  adocfuameiredeclacauit»  /.  mterffifHliOtttmSi.  $  JiStichum  D.de^eti.  •tbg^ 
quiaca  intcrprccacionofiimmccicoaccipicuriqusaAocipcodeft,  /  Jt  qtti*  entcmi^ 

tff.D..iel;uitc. 

509  Mclius  tamca  cft,  vc  a^ormacucedeclarcr,  de  quo  feruo  (cotiattquia adoce 
mortuo  propter  inccrciiodtnem  inattle  fit  iudicium,  Dccheredidectataudi  facultat 
CimcedhUta  /.  tdem  Pumffoatm  f.  §.  <:lt.  ^  ibi^l  D  de  R,  F. 

jio    Sicciiarn  <iici  ii»icc,  libcilam  diibiiiin  a  Do  iMnoin  iadicio  propoftturo .  no  pof- 

fe ab  cius  p tc  curatore  gcnciali ci^licati,»tf.  BMrtb  lu d. L ittter  flifulamiem.%  SiSticbir, 

Bt  h«c  de  cebtts  mobtiibua  animatts  rationc  prstdiiis. 

)ct  RcsinubiiiSauimac«»cacioiiedcftiuic«,funcbtutaaniraaiia. 

jii    Vnde  quj  lijecvind:car ,  corum  g?niis  ,  &  frxim  dcfignarcdchct: velnti»  AiOiE- 

qiiumt  qiteinpodiJcs,  mrumclk:  vaccam,  quam  pollidcsi  meam  clle. 

)i)    Gcaerecnttn  &(cxubcucocuro  animaiium  dcii^naio.  faiiscciCAiUocumootitia 

haberi  ootcft. 

JI4.  MoJ  :  rarnrnno  malecriam  coloradijcifjlct:  ve'uti  cquus  flauu$:v3Ccarubras 
mrg.  d.l  f  tn  tcni.  X  erj.  (ed  ^  fi  i-eiiimc  t.*  quia  COloCCadtcCtoCCCtiol  bolUIU  OOCttitt 

ac^juicicui:;  £c  QXcdcrcbuiiDQbjiibuk  ACimaiis.  , 

|ij.lni- 
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jif    In»n'raatae  mobi?es  rcsvclquantitatf.vel  rpfc-cfnoftsnr- 

)i£    Qo^ntiiace  ccs  lo  vlu  luris  cooilarc  (licuDcur,quz  pondrrc,  oumero,aat  tDtoCn' 

12  conf\aar. 

j\y  I>ondcrecooftar,omnis  mafTa  aa  i,afgeri,&cotuscor<|;altert«j  mcralli  iofrcfVf. 
Nunicro  conAar  pccuoia  numerara.  At  tTicafuia  connac,  &umcotum,  olrum ,  Tinum 
&  fimilia. 

fi%  Hinc  n  matcria  iDfccfV} ,  qu;  poodcre  conftati«tndiratur  >  marcria  &  pondus  ab 
aftore  dcfignari  dcbct,/.  tn  M/fioue  i^.  f  ^mrdjiijuu  D.  dtfttrt.  Vcluti,  Aio  te  ceniai&  li- 
bras  auri.Tcl  argcnti  polli«icrc.qu^     me  pcrniicnr. 

)i9  Hincetiam  fi  maicria  Fadta ,  v  pccunia  numcrara  vindicacur.  &  fpccicm  nurao« 
luin. & numerum a^or ilenocare dcbct , d.LttBhm* ^S.figmtiti.  Veluci ,  Aio  te centuai 
ihalctos,  vclccntum  aurcospoiriderc.qui  mei  funr. 

Hiuc  pr^  tcrca  fi  rc$  mcnfura  conftans  vindicatur,  &  rpccicro,&  menfiiram  d*cc- 
tC3^o:cm  opor(cr:Vclari>  Aio  rc  frumcnci  raodios  ingima .  vclolci  mcciccasvigiotii 
vcl  vini  dolia  fcdccim  poiIidcre,quqinredomintj  ad  mcfptfi^tot. 
^ii  Vbientmiarcbo$quanriraieconftantibus,pr^dtdl«circnmftanii5  dcfignanrur.* 
cx^jsrcsipfq  ratisintciligi  f  oSwnx,  d.  i. ji m  rem  ,  ^iino.  DD.  ^f*.  d.l.tn^iliOHeinfr. 
311  At  cum  vina  diucrfi  coloris  fint  arquc  gcncris.quia  alia  fuor  alba,  alia  cubra:  alia 
K  iicoana,  aha  Alfatica :  iccirco  vtrumquc  d:fignari  vcilc  eft:  quia  cr  vcroque,  quqnam 
vrn.-i  pe:aiuur,mclius  cogaofci  poieft:Echxc  dc  rebus  mobihbus  ituoimatis>qti{  qua> 
tirateconftanr. 

\\\  Rct  mobiIes,qu( fpecie  conftjnt,  vel  itanaTcuocuc,  vcl opcra  & indaAria  homi- 
num  fiunr. 

f  14    Nafcuncur^vc  lapidcs»  ligna,  gcmmT  &  fimilia. 

3ir  Has  trs  qui  vindicac,&  fpeciem.&  quancicatem  czprimere  dcbct:quia  hisexpref. 
its  rcs  :pr<;,dequibus  agitur,fatts  ionotefcunt.- Vcluit,Aio  tc  lapidco  quatuorpcdumj 
vel  tignum  dccem  pcdum  poftidcre ,  quqm^afunt' 

ji«  Dprr »  &:  induftria  bominuni  rcs^f-u  fpccics roobilcs Bunt,vc  meofa,  If  Aus,  fca- 
maUi  vcftimrnta,  patcra,  diTcuSjianx  &  fim>lt;«.Hjs  res  qu«  viiidicatj  (^pccicm.uuteria, 
&intcrdu'T)  oooquc  pondusdcfignarcdcl  er. 

/17  Spcci-m  &'  matcriam cxpnmcic  debr t,io  menfj.lfilo.r<..mno  &  ilijs  fimilirus 
icbu$;quij hisduobus cxprcflis faiisintclligi potcft. quq rci pc  ot  ii:  Vcluti  Aio,tcaf- 
fam^vel  lcdtum  cx  ligno  fsi^fm  pofli  lcrCjCjii^roe*  funt. 

^iS  In  veftimcntis idcm  obfcruatur:ita  taniC vt  fi dccolocc  adori  cot>fttt,  cum  adij- 
ciar,<^.  l.fiiH  rem  C.  ^<rf^ fieflimentA  nc/irM.  Alias  fi  .lilori  <le  colorc  nihil  conftat, 
eiiiscxprimcndinccc(h:a^  ci  rcmitriiuci</.  l.i*Aiene%.d«^e(ieD.defurt.  * 
)i9  Kt  fi  fortc  uomrn vcftimcrri,  tamvirili.c^nam  luulicbri  veft  conueniar, 3<Kjccrc 
dc bv r  virum  virilis,  an  roultcbris fir.  vc  ita  mchusintclligi  poflic ,de qoa  veftc  agatun 
vclaci  Aio.tc  tuaica  lincam,  vei  laocam.vcl  fcricam  virilcai  atti  colotis  poflideic,  qu^ 
Wacft. 

jjo  ll!u^  luccm  ii)Irumanum  Piulus  efleair,  cogtnos  dicexe,anvcftimetacrica  fiotr 
ao  oouay.^  vitem  C.^^crf  nAmiUnd. 

JJt  Quofi  fi  parcta  .difcus  lans  ,vclalin  vafa  pcranrur.aclornonfolum  rpeciero  & 
irarcriam.fcdeciam  pondiit  <<cfignarc  dcbcr,/.  x  ^  Jitjukitrgentiin.  D.dffo/iti:qma  de- 
fi^natione  pondrris  h.K  rcs  miou^  ccr.o  pcrcipinntut:  Vdurt  Aio  tepateram,  vcl  lance 
aurcam,  ycI  argciucam,  dcccju  iibracarum  polEderc,  qux  mea  cfl. 
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3}i  ytroaiaotem patera,TeIlanzpiicafic, aocclaca, quadrata ,vetrocanda,dicin6 

eil  nccelTeiicfte  VtvAo.J.        remf  ^erff0»Amuft:<\tmhoc  cxpn mcre  di/ficUeci&C.* 

quia  hac  raiionc  nimiuin  rcs coarclarcmur,  </.  /.Jt/aremy^ver/^^mtimmf. 

33 J    F,r  propccrca  concliidimus , non  lufliccic  in  ici  vindicaiionc,  vt  in  libcllo  rrs fua^ 

appcliauouc  aoiccur.fcvictian)  nccclTeenrc^vrDecciljr  jsfuitcircuroilaQtijs  dclcciba* 

UB qoia  fiocJiu  res  petica  uoo  cogaofci,  oec ieasdetU>eracc potcft»  cedece  oc,  an  cod«  ' 

teadcrcdebeac/ /.i>^<«i/tf»'/. 

Non  tarocn  adoremaddcfipnationem  non  neccfTjriam  circumftantiarura  rci 
pcacx  tcacti,  J.  i.Jtt»rem,'>ferp$aiUM4,&Sfer/^gMmmM::iau(iach 
habcii  potcQ. 

i)5   Qiud  aaceoi  fifone  aAoc  in  oominefei  peticae  cnaoic  l  Refecc  ao  ecrocin  Bomi- 

oe  propno,  ao  rero  in  nomine  appcllatiuo,  fubftantiam  rei  indtcaaic^oncineatat. 
^5<5  Pcioticafu  fi  jftor  fundum  Tufculanum  in  libtllo  pcrijt  ,  cum  Scropronianam 
peiete  dcbuill  fi  dc  corpocc  tundi  conucaiaticcfi  crror  (it  m  vncabulu.redc  camena- 
^fidiettar  abV!piano/AlMvP0Mr/0fr/Mr  /.$  ^.D.dtJt.K(^ i.Jt  yu»  D.delegut.t, 
'  317  Racio eft/qaia  oomioa  retom  figaificandarum  eauia  repetta iuac  .*  de  quiba»  fi 
alio  modocoiiAcr,  mcrito  errornorftinisnihil  obcfledebcc. 

j^S    At  pollction  cnfa  fi  qais  clcclru.n  pto  auro  ,  vcl  argcnium  pro  wc(\:  \'umV\cm,  eo 
«juodelcclcura  pauuitaurura,8cvct1cmargcnturaappcliari,  is  niiulagu.  d.i.jsijuu ^ 
4',D.deie^.  i.  qutaio  (abftaiittateterrar.*  &qaiacemeonomtnedc(ignat,quodcttts^ 
(ubftanttxcepttgnat.Ethaecdeprimoret  viodicatiooisrequifito. 
JJ9    Ahcrum  q  joJ  in  form.i  rci  vindicationisrcquiritur  cft.vi  a(^\or  rem  fuam  ab  ad- 
ueifario pctit,^. /. ai.'ioaum2f. mpr. D.de»il$^. ^itd,  Niileaiffi boc fiat, iempec ad- 
uerlarius  cem  cius  in  fua  potcfliteretiocc* 

)40  Pecereaatemremraam,ooneftperece,vcresdetartfedvttefttcaaCQr. 

Cur  non  vt  dhat;  Qoia  ^mel  liofita^fflplius  noftra  fieti  aeqoit  i  %.^'U4^m  i^. 

lnjlit.de  aQ$on. 

341  Jmodicete  fe  ciTe  rci  Dominum  &  petererem  fibi  ab  altcro  dari,  hoc  cfk  domini- 
nm  ciostn  fe  ttaosfccti ,  coDuaiiafunt;  quiafia&or  eftteiCHMoinas^icinoooetit.*  Ac 
ceoDiro. 

34)   Nam daoeittsdemreiDofflioiinfi>lidamcfleo6poflttnt^)?9^c«rM.r$ pJ^m^ 

hm.  D.  eommod.  * 
J44    CutTtreftituacur?  Quiaagicutcontraeam,  qui  rcm  noftram  po/fuict, velqtii 
pto  rd  ooftrcpoficdrore  habetar.ftitaeam  icftitaerc  pomt,veldebeat/.  •ffieiims^t^^ 

j4.f  ExqMOCtiamrcivindicationisformularcftitutioni^rci  ircnTiontm  fccic,  q«« 
talis  fuic;  StfatetfitndHm  Cmfen^ttem  P.  Seruiii^  tjfe^  neque  cum  M*i*itfs  tfiluuAt  :t»m 
^uua/t  M/*«/cr//,  MMtsmm  e^mdemn^tCtc.  4.  Vut.  ^ ft  l.frAtetem  io.ij  i.ffir  rejhim^ 

C  A  P  V  T    VI  ir. 

CrR  HyiEC  jiCTIO  STTiN  TRODFCTA. 

^^6    Reftat  vtin  hoc  &fcqucnti  capitc  definc,  X:ctrvCVis  luiiiis  :«dioDtSttadeaas:' 
quia parum  fupc.Horj  prodcllcnt,ui(i  \>xz  quoq  .c  nobis  pci(^':i.t  i  f  llctir. 

^4.7   Ad  quid  caiiu  Ut^c  ubi  coadaccccc «  quid  *  Ac  ^uotupica  lic  tci  viadicatio  <  q  ui  d 
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eam  condiniat  .contra  quos,  vbi,  de  quibiu  rcbus,  qnando  6c  quomodo  ca  detor ,  aui 
etiam  iotclligrrcs,  cur  intcociuda  Ch,6c  quas  vcilitaccs  a/Tcrat. 
)48  lurcauiero  nacuralijacciuthdominorura dinioiLltonciDtrodai^a  &comproba« 
ia,necc(rc  fair adioncs proponi,  quibus Domini  tcs  (uas aduerfus eos alTcrcfe poirrnt, 
q'aihjcdilbudlionccontcmpta,rcsalicnasreftiiacrcoollcnt,»tf.  0lden.-l9rp.fi* a^tfm, 
eUf  /,  xxtrc.fr.  Ncquc  enim  fieri  poicft,yi  res  not^ras  pc ipctuo  m  noftra  rctiuca- 
muspotcftatc  nc  iiuandoqucciiam  ad  alios  pcrucaiant,^/.  cl^.  3.  a/i.  i.  cnfr. 
)  49  Icaqi  fi  absqi  Dodr  a  voluntatc  ad  alios  traascunt,pcr  hanc  adton€  rccopctan  tar. 
l\o  Finis coim  huiut adionis cft,vt «Aori  res faa  rcf^iruatur  cum  omni  cau(a,/./MZr«I 
mm  /7.  l.fr*tercM  lo.  ^ LqMtrefittuerc  6f.  D.dtfL  K.quia iccirco lixc ailio  innttuiiur, 
Ttqwsquc  quodtuumcft,  obuoeat,  &vc36lor  rcm  fuamcum  omoi  caaCi rccuperet 
d.LL. \i\  quo  ncruus  pub  licq  cranquiliiratisconfifHc* 

)}i  Rem  autcm  cum  omnt  caufa  rcAitucrc,eft  rcftiturreid ,  oaod  ador habicunis  eC 
Icc,(I res illi  Itcis contedaix cempore tcAituca e^cc , l.fr*tnf*.^l.  cttmfumdtu jt.  im 
fr.  D.  deiel)Ht  cred.  ^  /.  t.  D.  de  '^fUr. 

Huiusgcochifuntrcs  pctita:  rei  pctitxacccflioncs.  partus,  acfruilu$.  itcm  la- 
cra,  cationerctpctitxeucnicDcia.  lohiscnimquatuor  rcduucio  in  hacadionecoa- 
iiAic  vc  iam  ngilllaiim  o(\cndcmu5. 

Ecquidcm  ccm  pcticam  reAicueDdara.ellexiradubium.-quia  hzcprxcipuea  po(l 
1'ctl'otcpci'itur. 

3  J4    Si  cnim  aclor  rcm  fuam  efle  probauic ,  ncccffc  habet  poflcfTor  rcflituctc,  <jai  no 
obiecit  aliquim  cxccptioncm,*»//  Vlf  .tn  d.  l.  offlcium j;.  D.  deR.V. 
3SS    Qupdlt  vero  polfcflor  rc  rcccnia  potius  cius  .cflimitionrm  darc  cupitmon  cogi- 
tur  pettiorei  de euidionc cauecc:  quia  (ibi impuuredcbct ,  qui  non  rcflituit rcm /.  ^ 
ex  diMtrfijf.  §.fetftor.  D.  de  R.  V. 

3f6  Cum  cntm  poffcflor rcro  dolo  non  rcftituic,  apparecnon voluniatem  peticotis 
Iibcram ,  fcd  pon:(fotis  iniuriam  huic emptioni  locum  dcditfe :  vc mctito  hoc  fa(^um 
fuo  acloii.non  altcci  obcflc  At\>t3LZ,l.f<e8umet4i<jue  tff.  &  I.  non  debetj-f.  D.de  R.I. 
3(7  AcccflioQCS  itcm  icipcticx.  vnacum  rc  ip(a  rcflicui  drbcnt.  Si  quid  cntm  pofl  li. 
tem  conccflatam  rci  pctitx  acccflic ,  id  omne cum  rc,  qux ioicio  viDdicatafuit,rcflitbi 
debct:quia  ad  rem  pcticam  pertioet. 

Vctuti  fi  pcralluuioue  pars fundOiVel infula in flamine Data,vicino agto  acccflic 
l.tdtm^-f.D.de R.V.(^ l.fideo y.  %  tnfuUD.  deftc<j  rc.^/tfxr. velfi vfusfiudusalicnus« 
intctmorasiudicij,ad  tcipctit^  proprictatemredijt.  l.fruclitt 33.  inf.D.  d*R.  V.  Sic 
etiam  cum  rcpctica  reflicui  dcbcnt  partas  &  frut^us. 

359  Partusreflitui  dcbcnt  t^^m animalitim  briitotum ,  quamratione  prxditorum,^ 
itcm  CA  C.  D.  de^icj.  re.  dom.  i  fAitm  7.  C.  de  R.  V.  ^^./erut.  Infiit.de  iur.ferf.  quia^ve» 
trcm.eiusnuedouiiDanjfcquuntut/./fif»rf/*ri«^^.Z)flffy?rf.6:?w./. /./eiw.j  %  tJemfiru 
itl.D  deR.V. 

360  Ftuctus  quoquc  rcflitui  dcbenr.-quia  cuius  rcs  cfl,illias  mcrito  &:  fiuitus  funt.cii 
fiDtacccfliorci,//./^/<rfre^  io.(£ i.ftui^tut  3;.^ 4^.D.deR.  V. 

Rcfcrt  tamcn  ao  is , qui frudtis  rcflituerc  ioirus  eft,  malx  lidci,  vel  bonx fidci  fic 
po(rc(ror,vcl  (i  (it  ab  initio  qtiidcm bonx fi ^ci,  poft  veroincipiat  cflc mala  fii^ci. 
^f>x    MalxiiJci  polfcflot  rcguinritcr  01.' ncs fru£lus cum  ipfa rc pr^flarc ,  & rrftituere 
tcncturnatiiralcj  5;indufttialcs:item  lam  confumptos,quam  cxtaotes,/.  crr/«m  i.\C 
deR.  r,  ^ $.Jt  ^uitfine»  doramoSferf.  et^tro ,  Jnfiit.  dcrtr. dtttifACCium  cos  qui  pcr- 

Y    j  cipi 
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cipi  poiaerant,  t.  dcmum  \.  C.  d.  ut.  i  r.  C.  defrua,b.  LJinauU  Si.  %.  ^4f.  D.  rif  R.  K 
/«j  OmMesfruamreptueretenelur^xiQtLiAniMm  quipon  lucm  conulbcam/cJ cc. 
um  qui  ance  perccpt.  lunt/  t  .mfn.  C  dtptttt.  hered.  quta  eaain  \n  omnmmfruauum 
m^mtne coniiuentm.iL  quiaomncs  hi  fruausalicni  funt. 

J<«4    Ncmo  autcni.nifi  bonx  fidci  polTciror.fruaus.ex  rc  alirna  p-rclpicn<io,ruo$  £j- 
CiC,/.  bon^      mfr.  D.  de  mc^utr.  re.d>m.& l.  y  v< fc$t  ir.  $.  /.  /).  de  s-fur. 
5<j    ReJ}ituereteneturcon(umptts\  li  modo  dolo  milo conttimpiJ  funt :  quia  ctiam 
contra  cum  rci  vindicatio datur,qui  dolo  raalo  poaiderc  dcdjt A     futira c  » 

^66  Sivcrocxneccaitatcfrudusa.ftraxit,ncfciIicctconnmpantai:teivinJcationc 
peti  ncqucunt.quia  rcus  hos  frudus  ncc  poflidct,uec  dolo  fccif  ,qac  miaus  poflidcrct. 
/.  ^uifetitorit  ^C.inpr.D  de  R.y. 

3  67    Atcondicifojfuut  l.  maUs.  C  de  condi.l.  ex       e&^  /.     ^.pojt  Ute.  D.fi:  re^und 
tju.a  hosdolomaiodumcontrcdauit&  conrumpdc.eorum  quodammodo  fu-turT, 
tecu:  vt  tcctc  condichonc  furtiua  pctantur ,  L^.  $. <;>bimo.pl.  ad\,e,l,.  condtcend,  D.  f! 
ttrtumfet.  ^  %  furuu^  2  Injlit.  dt  ^fuctfiem. 

S6H  ^</?''*^«9«o^«*/r»r/«r/?W/i«r,,/^/«.quiacum(Intalicnt,3pudiprumfirc 
caula  roancnt.-  &  quia  ad  cu  pcrtincnt.cuius  re$  eft.  S.mt  coim  acccllio  xnd.tprtferea 
}69   Jmoc^fuamspercfiemdos  reji,tuert  tenctur  l.fruam  33  D.JeR.  r.  quiatiicn 
attoDsnon  poilcdillct.ador  hospcrcipcrc  potuililr, 

^70    Accurfiu$qmJcm#»/.«^^r,'Sj/.U.^i?.  f.  intcr  maU  fidci  pofTcinoncm,. 
qui  ntulura  habct.ac  qui  nullum  habct,diftinguit. 

371  lllum  vuJt  dc  pcrcipicndis  fruclibu*  ora  teneri.at  hunc cencri:  &  ira,  §. etfihere^ 
d$tm.  lafltt.  dt  ojfc.  ,ud.  cum  l.fifuudum  C.  de  R.  A^.concilijoduoi  p.)  ax. 
i7i  NosauteroiUi$aircntimur,quimalifidcipo(rc(rorcmindiJtinacde  fruftibii» 
pcrcipicndis  tcncri  arfirmant.  Hoceoimfimplicircrcftcxprcfrum  </.//>*//<«/  o.de  R. 
y. /.  /. ,mfi.  C.  defetii.  bered.  I.x.C. de frud,!,  & Ut.  exftnf  ^d.^.' ifihereUu^; ^1- 
la  quoque  fidcspoil.  tfbcis  hanc  poenam  mcrecur. 

I7J  Ncc  titulusmalam  poircirotisfidcra  mutarc,ncciniuriam,  petitori  fjrtam,rol- 
lcrc poteft.Semper  cnim  fcicntu  rci  alicnac ,  fic  fic  mala  fides , item  occupatio  &  rctcn- 
110  rci  alicn«,&  ica  pccitoris  iniuria  durant. 

^  74    Imo  hoc  ipfo  fcaudi  laiebra  qQjttitar,Tt  qais  rcm  habcat,quam  lamcn  mala  fide 
actinct.  * 

37f    ^ticcotiitiUMtn.exd.l  fifundum,  probari  POtefi, de^uoimfra  x.diflutAt.tke/: 
•^7.Ethacdcmal«fidcipolI.a'oic.  ^      J         Jr  J 

y6    Bon«fi4ciporreflorfruaus,  quosantehtcm  contcftatam  pcrcepit aiquecon- 
Iump[it,noiucnciurrcftitucre;q.iiain  percipicndisftaaiKusid  luns  haher.  quoddo- 
oiinis  pracdi  .tum  tribatum  c{^,*it luU^nmstnl.  ^u.reit.  xf.i.t.  <^erfforroion^fidet.D. 
de^jitr.  Hi.iutcni  tam  natutalcs,quam  ioduftr.alcs  firuausluo^faciunt.  Erijo. 
}77  Noodift:oguimu$cumAccurfio./»/.cJ^r*^#«/ryS.^5.£>.;/fr«S>i«<i/Mntcrflu- 
«us  lUiuralcS&induftrialcs;  quia bon« fida poaciror. oon illos taotum  fcuaosluo» 

tac.i.ou»,dil.^entt;.ifoperaciu$ptoucocruat,fcdomocs.hoccftciiamuaiuralc$,/: 
•*u*t,ict       ,mfr.  D.aemcfrer.dom. 

enL  f^. A  k""'?'*"*^"  piobatur;  pflniro  quia  bonx  fidei  poOifl^or  in  prrcipi- 
ead«  rud.bus,d,ur.,h.bec.q«odDom,nispr,d  /. 

ua,,^ua  boaariiclc.  poO^cdocplu,  .uru  hubct,quirfufruauaiius,i^./.,«//./Ai5.|ki  ^'^r/T.^ 

fr^er- 
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fTAftre*  cum mifrH/hi^ritnn:  Q^y\\  camcB  etiam  narurales  ttu(f)us  ruosfacir.  /.  ^fufritam 
Uimoj.tnpr.  itemfifHndip  $nfr.cM$S.jiij^.  D  dt^^fufruilit.Zxif^xiwA  dcaique, 
quia,/wi/.  /.  iojj4yWtf/,/i»/r.  dciDduftrialibusfiudhhmcgitur.vtnoo  imtiiciito  portca 
illa  particab  Omnes  ad  naiuralcsfzutlius  rcFcratur  Nsturalcicniro  rtudus,raduOcia> 
Iibu$ffU(flibus,  tanquamdiucifaclpccicsopponuotur. 

jyi;  Ex  qun  oliu^e Sc foetas  pecudum,  iccm  lac^pitt  5cltna ,  plcno  iuread  bnnae fidci 
poircflorcm  pcrtincnr,/.yJ'*/i«*/«»'/'^^  D  deR  r.  ^ d.l  jttcudum  tg.  D  de^fmr.d.L 
kanA ftdtt^S.  •C7/.  D.  deMCtj  ter.  dom.  ^  l  -f.  i  litnM  D  d:  Kyurf.  <ffttcjfiou. 
j8o  Nonetiam  cum  Bartholo.  ind.i.  ex  dtuirja.  m  f.  tiillin^^uimu*  inicr  bonac 
fidci  poircflbicm.qui  ticulum  habet.dc  tjui  nulluro  habct.-Vel,  eum  Ludcuico  Viinlt  Ui. 
t.ltSton.imr.c  ly.  micreuro  ,qui  tiiulum  lucratiuum.rcl  oacrofum  babct:  quiacum 
viraq^jchxcdiftmdioin  iurenoo  ccpcriaturezpfcfljcmetito  ii  nobis  fiogi  non  dcbct, 
tirg.l.defretio$.D.  defnkl.imrtmMii.  &qui«/^/r<«  thep ^^^.addudac  raiioncs  huic 
diAiUk^ioui  rcpugnant» . 

5  S  l  N  o  n  itcni  Cuimeij  m%.  (i  <jmit  m  domino,  in^tt^.  ^ro  cultmrnjnfiit.  de  rrr.tUmif^ 
Menochijintru&MMdereeup  fojjtjj.remted  tf.m.fSo^  opinioncm  probamus.qui  folur, 
bonae fidci  poflcflbrem ,  ram  natucalcs  quam  indu thialcs fruclas  tam  diu Ircraii,  do. 
Bcc  rcs  cuiac3tur:rcaucem  eui(I^a,ci'm  omncs  rcititurrc  tcncti  «peri^.  l  mtntrnfidet^» 
fr.  in  <nThjntatm.  ^  i  ijuifcit  if  $.  D  de  ^-/«r.  Vbl  Ialianuj,5!>«</W«,  An,tmftcr^ 
^ued  tUpercipiendosfruaue  tmfelli^idtiet,<ju.tmd!u  entflmfundm  non  Juetn. 
jSt  Ecli  cnun  VL-cam  lic.bonz  Rdci  ponclforcm,anccqujm  rcseuincatur.omncsfro. 
<(tu9faos  fjccrc: quia  ieco  Domini  habctur.-  nou  tamcn  vcrum quoque c(l,cum  reeui^ 
Ct^ ompcs  (iinpltci(cc  frudus  rel^icucre  tcncri:  quia  boc  io  iurenulhbi czprciram  rc- 
pCiitur. 

5S)  Exquo  arbitramar ,  bon? Bdei  poflclTocem  ,  Jntinmomnes frut1m4fuotf*cere, 
duaec  rcscuiocatur,^.  /  lu  ItonA fdeitn fr  ;f^\i\^xwm  inccnm  rcm  booa  fidcpoflidcc, 
mcrito  quoqucintcrim  cius  frudus  pcrcipete dcbct;  at  rc  cuicla  tr acri  rcftuucrc:  oon 
fruciusconfumptos.fcdtantumextantes.^r/  certum  eft xi.  C.deR.  y.  quia  confum. 
pcos  pcopccc  bonam  lidcm ,  quam  habuid  non  immerito  retinecc,  ac extances  propccc 
amillam  bonam  Hdcm  fuoOominorcflitaeredcbec. 

384  Ncc#«  d.  i  certum.  <:ert.  ExtMUes  (\^n\^CM,pendenteifru^m,  ^t^uit  DoneU.  de 
iureeiu.iii.^.c.  if. c^i/. quia,  /nW. /(-er/i*«»,dtcicuc,Boo«cfidcipoflcilorcm  foicre 
cxcaaicsfrudtuscumrcfpra  ptxAarc. 

jSj  At frudlul pcndcntcs  propric cum  rc non  pr« 0 antunqaia  nondum  funt  abonae 
fidcipoflcllbrc  pcrcepii ;  fcd  adhuc  rci  cohxrent.-  &  quia  frudusextantcs.opponuniur 
frudibusconfuinptis.  l.mmltifde i.  tbt.De  exfiMntibm fruflihm  rti  ^indicmtio^c.  De 
ionfumftn^iero  C.decemdiit.ex  L.^^tftnttt FAchlH.lilr.  t.  Conrro^t.iur.e.  fj.cir.jiM.  ^. 

0<  Nondcniquercfcrredicimus,  Anboo:tfideipofleflbr  ex  frudiibus  confumptis 
iocup^etior  fitfadtus,an  non  fit:  quiactiam  locuplctior  fai^us  xlbmacioucm  frucluii 
confumptorum  tcfti  ucrc  non  rcnctur ,  conrra  BarthoL  &ahosquos  CDunKrat&fe- 
^Uttur,  Co^*rri4.refol  iit.  i.e.  j.<ittf.tertiMeonclufo. 

387  Bonaefidcienim  poflrirorfruduscofumpcosin  iureindiftirdcfiiosfaccredici- 
XlXTfdi  ffuiemmtm  Diminii  }f  .Inftit.de  rer.dtmif  l.ijukftii  4.0.D  de  ^c^.ref:dom.^Mliki: 
n  mcrito  quoq;  in  ^iftindc  hoc  a  nobis  fic  3Cciptcndu,»«..»/r/*#  Ptnei.in  i.^.p.^.c.^ilt.m. 
to.  C  dt  rtfeindSced  Ei  hxc  fi  bonx  fi Jci  poflcilbr  antc  htc  contcftjia  frud\us  pcrccpit. 

/88.  Litc 
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|gg  Litc  Tcro  conccftata  bon«  fiJci  poircrtor  omncs  frudtus,  quos  pTcrpir.  rcflitucrc 
tcnctur:imo6ccos,quospcrcipcrcpotuit,  &-fitHrtmA<iUm  t,  ^.rfyejl  in:ho.irAm 
mutem.lnjht. de ojjic.  tudic.&l.fed.  ^ Ucf  4.%.fojfl$tem D.Jin.regHnd.  tj  ii j  poft  lirc f  on- 
tcltataminccpitciremalxHJci.PcrlitiscoatcdittoncmCDina  m.il3  fidcs  in»JiiciMr.  /.l" 
nemo  tc  C.  de ^cej.foJS.  l.fed etjt  lege  2f.  $  Ji  antCt  D.de fttit.hered.^  l.jlj:ies ^S.  D.deinr. 
jij>^i  hxc  fi  poiicilot  bonz  fidci  lir. 

^89  Planc  (iabmiiiopollVirorbonqfit  fi'ici,atpoftmol^fiJcieflcincipiat,foc3ruia 
'\m^c\^\\\dX\\x^V^^\\\tHd.l.lion*fidei  ^S.^.tncontrMriurnD.denca.ter.d^m.iL  aliudlu. 
lianu  tnd.1.  «juijcit.  §.  ^lt  D.de^fur.  IbruilVe  Cou^.tr.lik.i.tcjQi.e.j.n.-j  Menocb.in trach. 
dereCHf.fcJf  lemedi^.n.  ffi^.^  Ejuin.Bxio  in  d.^.fiquu  a  non  Domino,  rcnimn  :  ^dco 
Tt  ho»mtci  le  conciluri  non  podccxtltimcnt. 

390  Vcrom  ouillis.Tlionim  conciiutionibuscum  Accutfio . qucmfeqnitur  Ctit.ui- 
mind.%fi ejuts d  non Domtno.  tn ^erb.fro  Culiura,  ftatuimuf,  luluoum  vcllv,  poirclfo. 
rcm  intci im.  ioucc  rcs cuidu  fucru,  frLtl  u  liios f jcerr; at Paulum  vellc,ic  cuidJ^acum 
fru^us  rci^irucrc  tcncti, dc  quo  paulo  antcm  $.  *x ^tio m htr^tmur. 

^91  Et  proptcrca  dicimus,  polillfotciu  cms  tcpijrisfrudus  fuos  fjccrr,qao  f  ft  in  bo- 
nifiJe:at  noncos.qyocftin  malafiJc./.^i//  iom^fidc  ly^.i.^-erf  c^tirum  D.-Je  -iCj  rer. 
dom.  ^l.  certum  si.C.de  R  V.  quia  vt  ili»>s  piopier bonam  fiJcm  nou  immcruo  iucta- 
tur:  ita  hos  proptcr  m.Itm  fiticm  non  immcritoawcLir. 

391  Ei  quo  &  lila  oruiir  quzftio:  An  pcrcmpra  fcmcl  imlitnta  lif  c.&  longo  rof^  tcm- 
porcrcuocat3,fru(flu$cxdic  litiscuntcftjt«iDcoiu<hcio  cu  -1  in.m  iacl>  prrcrr.jufl^ 
anvcroexeo  cempore,q^uoiis iDtecrupia ieuocaiaeft.pt  r  jdusatlotiptaftare 
tcDcatur? 

J9J  Etqnidcm  RifuiHl.i,n.2S.C.detdend.^Ant.i'Hll.iaertk.dHt  ^.i/. aibitr.in. 
tur,  poficlforc  pcrc mptaferacl ,  ficpoft  rctifu  ii.*  Ift?,  fiuctnv  .1  l.c  pt'.»/i.Tii'i>  a.cfta- 
tx  non  dibctc,  qiiotum  argumcuta  allegjt  F.ichn.iih.  t.eonnou  l',r.  t.  6*. 

NobisBaicholicontrar  afcntcniia/<»/.^  r-.«/r/i*^//^.  ^  itt.exfem/.tt.^.^  .f.yc- 
riotctic vidctur:  quia pcft*. irorexcorcRipore ad rcltit^wionf fr  .uni ?ft coudrmna- 
dus  quocftinmalafidc,/.r«/««».»t.  C.de  R.  f.  ^  dLxim^ufi.frM  rhtfi,  ffj.  cum  /'e/jj. 
395  At  per  litiscouicftatioacm,in  priotiiudi^tofad  «m  ,  ;MlIciloi  id  mala  hdc  coc- 
{lituuur.<^.  i.nemo,  C  de  acj  f>fi diximi»*Jupfathefi hiiiu"^  m  -I*  Hd:i  cftVdu";  ct- 
iampercmptainftantiadurat  /.  /.  C.  defrAfaift  in^itemf.  Noaenim  mal-c  fidci 
poft^nfor  pctitoiisfilcntiotatiscircdrfioic  :icdfibona  cauialcnui  crciidit,  nodebuic» 
adtorc  cciTantc.iplc  quoqucccfl<rc:  fcd  potiusa<ftorcm,vt  lircm  coeptam  pr  tfcquatur» 
▼rocrc,  tuxtA  l.froftrandum  13.%.  (^fiquidemt  C.deiud.  &  nr.  Fuchin.  d.  c.  ffo. 
39^  Prxtcrca  a<^lori  rcftttuidcbcnt  ca>  qu^bcncficiorcipcttt^ppll  fluticucncrur: 
quiafiabin<tioadloritcm  r^ftiruiircL  hxcipfcconfccutusfuiflct. 

397  Huiusgcncrisfunt,hcf<litatciaiv|uclcgata,quxper  a<floiis(cruoro,quf  viodi- 
cauit,  poiTcflori  cucnctunt,/^.  /  fi^tereaio.D.d.  ///.Ircm  adioncs,  qiia$polV..(Vot  ta- 
tionctcipctitjr  acquifiuit,&  fru<Su$,  quosabahopoflcflbicpcrccpit,/.  Julimnm  i^.S- 
i.  ^erf  ^fejmt  mdeo,  ^  ^erf.Jrufim  D  d.  tit. 

398  SicettamhoiusgcnetisfunrpreciiUQ&hoaorariamf  quodpoflcflrorratioDcrci 
pc lux  acccpit  /.  tfcm fi //.  /.  D.  d.  tit.  « 
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CAPVT  IX. 

DE  EFFECTV  Hrirs  ^CTJOS^S^  NEMPEDE  OFFJ- 
ei0  JmdiCM,  ftt0 fetttor  fmem  hMim  M^9mtf  frofetfmtmr. 

Explicato  fine,  fupcrcftjVt  ad  cfTcflum  acgccdiamur.  Hic  aucem  fcicndum,fi- 
ncm  huius  a^tionis  fuum  cfFc^um  adiun«fluni  haberc :  quia  officio  ludicis  cfficitur, 
▼i  ador,  fincra  fibi  propofitura  rc  ipfa  confcquatur 

400  Vt  cnim  hxc  av.^io  vim  fuam,quam  habci,cxcrccTC  poffit.ncccfTc  cft,vt  ludicis 
officium  acccdat :  quia  nihtl  rcm  pctcrc  prodcflct,  nifi  ludtr  Rcum  ad  rcftitutioncm 
lei  petitx  condcmnarct  atquc  cogcrct. 

401  Ex  quo  hoc  officium  ad  intcntione  & pctitioncm  aftoris  cft  accommodandu. 
401    Intcntio  auccra  vclprobatacO,  vcl  noncft  probata. 

40}  Probata  cft  fi  lcgitimc  fuit  o{lcnium,rcm  a  Rco  pofldram,aliquo  vcl  iurc  gcn- 
tium,  vcliucis  ciuilisraodo,  ad  a^lorcm  pcrtincrc 

404  Et  h«c  probario  fic  tcftibus,inftnuiicnti$,confcffionc  panis,  &  indicijs,  Ixum 
/t»fer  ^eruis  1$.     l.tnd/cin    .  C.  de  R.  V, 

405  Hoc  autcm  cafu,  quo  intcntio  adoris  probaca c(l ,  ludicis  officium  in  tribns 
confiflic :  primum  cfl,  vt  dc  dominio  pronuncicr,  &:  id  adoris  eflc,  (cntencia  fua  dc- 
c\Arzil.&*xdimerf9  j/.  '^.1 D  Ae  R.V.  Cfl.fcmt.  f.  ^ fttfmtdem  D. /Iprm.^ind. 

40<f  Non  facitadorem  fua  fcntcntia  rci  dominum  :  quia  antcciiisdominuscft: 
fcdcum  tantum  dominum  dcclarar,  d.  /.  ^  exdtuerfo  jf.  §./.  D.  de  R.  f.  N.im  quia 
adoris  dominium  in  dubium  arcocft  vocatum  :  id  omnc  dcclarationcludicis  tolli- 
tur,/^.  l.i^S  diuerfo. 

407.  Icaque  ficut  rei  vindicacio  non  eft  modus  acquircndi  dominij:fcd  modus  qao 
quis  fc  dominuai  rci  dcclarari  pctit :  itaquoquc  fcntcncia  ludicis  non  eft  modus  «C- 
quircndi,fcd  tantum  dcciarandi  dominij,*/./^  *4r<^/j*^f/3$,/.  Et  harc  dc  pnmo. 

408  Alccrum  eft,  vc  rem  a<floh  incra  ccrcum  ccmpus  rcfticui  iubeac  cum  omni  catto 
fa,  /.  officimtrtj).  d.l.  (<  exdiuerfo  jf.  §.  /.^  l.pr*tere*  xo.  D.deR.y. 

409  Ec  quidc  fi  rcs  pctita  cxcac,tumludcx  cam  adoris  circdcclarabit.&^imul  iube- 
bicai5Vori  incra  ccitu  tcmpusapollcflbrc  cu  omni  caufa  icfiitui,  d./.& ex dtmer/i  $.f. 

410  Quod  fi  poflclfor  huic  iuifui  obtcmpcrat,  ccilat  alia  con Jcmnatio,  6c  rcus  ab- 
foluitur :  quia  iufliii  &arbitrio  ludicis  fatisfccir. 

41X  Quadccaufahuiusfatisfa<fUonis &abfoIutionisrc(pcdu,  olimvuIgoomniA 
iudicia  abfolutoria  dida  funt.$.W/.       de  per».  ^  temp.  afltOH. 

411  Si  vcropollcrtbrnonparcc  :  fcquiturplcnacondcmnaciorquxiuflumcuccur 
&  vcluri  cxcquicur. 

41  j  Ec  tum  rcfcrc,  an  rcns  rcm,quam  rcfticuerc iuflus cft,habcar,  vd  non  habcac 
414  Si  habcc:&ramen  contwiiacircr  rcfticucre  dccrcdac,cii  ludcx  pnorc  condcn»- 
tioncm  Jc  rcfticutionc  rci,cum  frutftibus  &omni  cauG  rcpcccc  Jioc  addico.vc  nifi  fta- 
tim  rcfticuac.manu  milicari  ab  co  poflcffio  trasfcniiur,  i  t.  ^juireftitmere  6S.D.de  R.V, 
41  j  Nam  vt  rcbus  iudicatis  pro  impcrio  magiftraras  ftctur,  non  priuatim,  fedpn- 
bUcc  intercft,  /  fcruo  «T/.  %.tmm  VrAtor,  D. ad.  SC.  Treh/L 

41^  Et  proptcrcafi  contumai  rcus  fcntcntix  latxnon  vult  obtcmpcrarc:  nccvcro 
Cnc  vi  ad  obcdicntiam  cogi  poffit :  vt  manus  milicahs  adhibcatur,  non  cft  iniquum: 
ctfi  id  quibusdam  vidcacur. 
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417  Nec  ad  rem  raoit,qiUMlibneIim contdlbitaBcanpoK rem  non  na!>iilc^a£ 
cx  ProcuH  rcnccuciaruificii^eum  tciiiulicandaB  tcmpoie  reinpoiU(ici:e»il yS»  4uium 

xy.^.i.D.de  RJ^.  -  , 

4ig  Ncc  i]uoi|uca<trem&cic>fifoiterespoftlitemcomeftatam  areo  vfucapufic 
Adhacetiim.ibcorefticuidebet.  IfifBti.  Z>.j£iMiqiuafieaminitiolicisceilit;iii(l 
(ec,aon  vfuccpilTlt 

41?    Pcticori  nutcin  omnc  rcllitucndumcfl,  quod  cnct  Kabitunis,  fi.tjootenipoiC 
lisconce{la(acll,rc!>ilIi  rcAituuclTct,  l.frAterett  10.  D.  d.  t$t. 
4»o   Eac  quo  forcc  oppignoratione>nianttinilGoDe,vel  rei  coKrji^tione 6£him  eft; 
«^aominus  rco  iii  rcAituacurquod  habiturus  cllct ,  /i  n.uimiodicio  accepto rcflicu- 

tionem  fccilVctjnon  Ubcratui  lbb  rct  rcftitiitionc,(cd  fimulcaucredebcr,nih!l  a  fcin 
ca  rc  dolo  malo,vcl culpaiaclum til^dJ.Ji foji iS. d.  Lfr*terM  Z9.  mfm.  tifi.fi h§mo 
4.f.D.d€lLr. 

4X1  Hacenim  cantionc cfHcicur,  n  A pofteaappafet»  apoflcflbrerem  oppignora* 
tara  Tcl  raanumiiram,  vcJ  dctcriorcm  fa*ftam,irt  id  tcncatur,  quo J  pcritorisintcrcft» 
rc^c  rcm  (iiille  teilitucam,  dtatt  LL.($L  t^mjtbmt  \y  D.  d.  tit.  £c  hoc  it  ceits  rem 

pollidcr. 

4aa    Qupd  it  vero  reus  in  ^  poteftate  rem  non  habet :  itcnini  refert,  an  dolo  few 

ccrit,quominus  cara  rcftitucrc  poflic ;  an  nonfeccric. 

41;     Si  Ao\o  fccir,nonilius,lcd  ludcx  .:c^ori  iur.imcntum  dcR  rrc  dcbct,/.  Kudedmm^ 
^.^.dtJcrrc,D  deiaUt.iur.  quu iiocin iblius ludicis arbitrxo cA  ac<^ucpoccftate,i!Z 
^idtMnMi,^.  tur^rc,^erf^letri§  itimem. 

414  Vidctur  enim  hoc  iusiurandom  extrcmam  ed&jQOO  Pnrcor  iurisdiclionein  lu» 

amaducriuseostuctur,c]ui  tn  nd  rc(Htucnda  re  cius  arbitriu  conicmnunt,/./.0 

415  Et  proprcrca  ii  aluisiuramcntum  detulit :  vcl  fi  non  dcl.uo  iuramcnto  nihilo- 
minus  mratum  in,  nulla cft  rciigio,nuiIumquc  iusturaudum, d. L\ftdeamite,^  dcjtrre^ 

DtSen  autem  ludex  hoc  iuramentum  vel  com  taxatioa^vcl  Hne  tazadonc,  et, 
L^iieMetm,%.imtrMrt  Mmtemt^himet. 

417    Cura  taxationc  dcftrt,  firaodumiuriiurandoftatuit,  vt  intraccrtnm  quanti.. 
•atcm  iuretur :  nc^arrcpia  occafione  in  immenfum  iurctur,  d.  l.  <iideMmm,  imare. 
418.    HocIudcxfacii.fi  eiprobabiliterconftat,  quantircs,  quxrci  dolo  rcftiiui  nc- 
a  uit,xftimanda  lic :  <]uia  A  nocftii«  nuUam  finedabio  aAori  faciet  iniuriam*  fed  itu 
ttumreiprccium  dcfiniec. 

419    Quo  dcfinito,  aclor  non  pluris  iur.irc  porcft  :  fcd  motlum  aiu»?ice  prarfcri- 
pturafcquidebcf'.  qmalia$inimmcnliiraiurarct,  quodcAprohibicuni,^./.  <9ide^ 
jiM»,$.  imrmre.  £t  hsec  fi com  taaatioAeiusiarandum  ladex  defert. 
4)0   Qnodii  ludexiiiietaxationcittsiiiraiuiumileierr»  tamTeladorvnltin  litem 

turarc,  vcTnon  vult. 

4U    Si  vultjin  infinitum  iutarc  potcil ;  ludcxquc  hociuxaiucncnm  fcv^ui, 4c tanti ro- 
um  d.\ninarc  cogitur,  d.  i.  ^mt  repttuere. 

4}a  Nain  quia  Iitdcx  nullura  modumturijurandoftatiucittxia/ A^«^w«r.$.«iiN 
rMte  fcd  aftcctiom  a>floris  t.ix.itioncm  coinifu,  nurito  cam  (cquidebet,ii/.  f**  re. 
'^irMTf  :quiaac\or  proarbnrio  rciprccuim  dcfinircpotuit:&quia  contumacia  rei 
hanc infinitam xAimationcm  pocna: loco  incruu,/, tutQr.  H.D.de m iit.tMr.Koii  cmm 
immcrito  aiflor  reifux  preciamftttOir»qttalevnIc»  qoirefiiacaccrccogitur,  dlm.. 
^•r^L/JSiitiitfmmitiem.Mr.$.mimt^ 

4U  £ici- 
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4} }    Excipiraus  duos  cafuSjin  quihus  iudcx  a<^ohs  iusiuramlum  fccim  non  lenctur; 

Primus  cl\,(i  iutcrucnit  magna  cdi\x(A.d.l.<inie*miM    item  <ndtudmm. 

4j4    Magnacaufa  nobiscrtevidciur,  fiquisnonininfiniiuro.tdinimmcnfuro  lu- 

4)5    In  infinitum  iurar,qui  fiuc  prxfinitionc iudicis cx  propria  afTc^Honcrei  prcci- ' 
um  ftatuit dJjtttor .  quia  iudcx  ccrtam  auaniitatcm  nou  prxtioiuit :  &:  quia iuraniw 
afFcdioinfinitacft.  Noncnimfcmpcrfibiccrtumlincmpropohtahabti  ;  ijuia  pro 

tumsquc  affcdlionc  varia  c(V  atquc  diuctla. 

4?<4    Nontamcncftlmcmodoiquiahociprum  promodocft,  quodmalitquifquc 
zcm  ijifim,  quam  lancam  cius  xlhmationcm  habcrc. 

45 7  At m  immcnfum  iur Jt,qui  fmc  modo,fiacquc  mcnfura  iurat:qui,inquam,fux 
affc<i>ioni  nimium  indul^t  d.l.<9tdeMmm  ,%jMrttrtfitrf,p'd.4in  <«</**.ita  vt  pro^tcr  im« 
mcnfam  taxationcm  vcrifimilc  fii,cum  mallc  rci  xftimationcm,qtum  ccm  ipUm  ha- 
bcrc:vt  fi  quis  rcm  ccntum  auxcis  dignam,millc  aurcis  xftimct. 

45 8  ^t  propicrca  rcctc  hoccafu  iudcx  icum  minoris  condcmnarc  potcft,  quara  a- 
i\Qx  '\}Xt:x\ix\.d.l*!ndenmm,%.$ttm  'videndum. 

Non  ctvim  iniquum  cft,  vt  qui  lcgis  bcncficio  abutitur,  bcnefici)  fruftu  prmc- 
tur  l.Hmxilmm  }y^D.deminor.tf.^nor. 

440  Abucitur  aiitcm  lc^is  bcncficio,non  qui  iurat  in  infimturquia id  liccrftd  ^  iir- 
rat  m  xmmcnfum:quia  id  cft jphibirum  d./.'vtdeMmm.^.inrMrt:Et  hxc  dc  primo  cafu. 
44'    Altcr  cafus  cft,fi  poft  lUiiurandum  noux  probauoucs  rcpcrtx  fint  d.l.^fideamm 
y  item  Sndendum. 

441  Quidcnim  fipoft  prxftitum  iusiurandomcxnouis  probatiombus  conftct, 
rcm  i.on .  <iloris,(cd  ici  ciic? 

443  Ccrtc  lum  iudcx  no  aifloris  iuramcncum  fi:qui,(cd  potin5  rcu  abfolucrc  dcbec 
d.t.'\'tde.tmm  ^Jtem  9/</fff4/Mii».quiaco  iam  rcs  pcrucnir,vt  prxftitum  iuramcntum ^ 
nullo  habc.itun&itaadorcnon  probantc,mcritorcusfit  abfolucdus/.-/.C.i^/r^<'*/. 

444  Quod  fi  poircflor  dolo  quidc  fccit,quo  minus  rcm  rcftiiucrc poftctrador  vj:ro 
iurarc  nolit :  icd  quanti  res  fit.aducifarium  condcmnari  maht,  non  immcrito  ci  mos 
tcrcnduscftjh.c.cius  voluntati  facilc  cft  obfcquenuii  l.<fuod  f  71.  I>.de  ii./^.quia  qui- 
Tilict  fuo  iun  rcnuciare  poteft,//«.C.<if/<«i7,Et  hatc  fi  icus  dolo  fi:cit,quo  minus  rcm 
rcftuucrcpoflir. 

44^  Quodfivcrofincdolo&cnlpapoflcflorisiespcrijtiisquieam  olim  pofTedir» 
libcraridcbct  l.<iti<jut  tC^  IJik  hn*  xuDJe  JL.  F.  quia  rc  fuic  dolo  &  culpa  pcrera- 
pta  dcfiit  cftc  pondlbr. 

44(i  Vcluci  fi  poft  liccm  contcftatam  homo,qucm  petitor  vindicauit,  mortuus  fit ; 
▼cl  fi  nauis  pttua,tcmporc nanigationis  trans  marc  miira,pcxijt</./.9//f «r,vcl fi  a bo- 
nx  fidci  policllorc  fcruus  :i\ifngitd/./idhn4. 

447  Non  cniin  xqad  cft,  vt  poffcflbr  poft  litcm  coatcftatam  fatum  prxftct,  quod 
vitaie  non  potuic.vcl  nauis  intcritum  compcnfi:t,quam  idoneis  hommibus  tcmporc 
iiauigarionucommifitrvcl  dcniqucprofcruo.qui  aufugit,faiisf3Ciat</.i*r/j«*.  cum 
intcgtx  opinioms  vifus  fuit,vt  cuftodiri  non  dcbucrit  d./fdi  i»m4. 
44#  Etproptcrcarcusarcftitutione  rci,  pcr  fcntcntiam  iudicis  eft  abfolucndus: 
quia  finc  dolo  «cculpa  poflcflbr  cflc  dcfijc. 

44y  Dc  frudibus  autcm  &  rcHquisacccflrionibus,  quacrciamiflloncm  prxccfltw 
ruat,eftcoadcmAiau4lus<i/.  <e/t^tfe,  fi  mmirum  ad  polfeflbrcm  pcrucocruat,  &  in 
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rcm  cius vcrfa  funt,vcl  cjuo  miuus  ad  cum,  vcl  a<i  adlorcm  vcnirct.ipfc  in  culpa  fuit,/ 
^it/^erttorie}6  <^.i.  D,Je  R.r.qxxiifrn^us  &accc/Iioncs  rci  ad  dominium  pcrtmcnt,<< 
l^utfcir.  ^.^\.i.D.  de  'v/itr.Sc  quia rci  polVciror  culpam  prxflarc  tcnctur,  t/.  Ijtti^eftt» 
rw.Ethaccdcaltcro. 

450  Tcrcium  in  quo  iudicis  officium  confiiHt  cft,  vt  damnum,  in  cjuod  poirclfor, 
propccr  rcm  pctitam,mcidit,ci  rcfimdi  curct. 

451  Hoc  damnmn  vel  cft  pr.Ttcritum,vcl  fiiturum, 

45X  Prartcritum  vcrfatur  in  impcnfis,  in  rcm  pctitam  apofrcflbrc  fa<5Us :  quia  nifi 
Iix  a potrciTorc dcduci  poflint,  is  in damno  vctfatur :  &pctitor  cum illius  iacVura  lu- 
crum  fjLciU.flMfte sX.  D.  Je  fent  hered. 

45  j  E^iia  hx  impcnfc  co  cafudcduci  a  poflcflorcpoflunt,  quoidarquum  cft: 
ncmpc  quo  pctitor  cx  alicna  iac^ura  lucrum  facit,  d.Lplttue. 

4J4  Vndcfit,  vt  non  fimpiicitcr  omncs  impcnfx  inrcm pctitamfadx,nccindi- 
ftindc  ab  omnibus  pofldroribus  rcpcti  &dcduci  poflint,  ^t^videre  iicetm  x  difput^ 
nonetheji  tjj  cumfeijtf.  Et  hxc  dc  damno  prxtcrito. 

455  Futurum  dainnum  cfl,  quod  poflcflot  rc pctita  rcftiiutaiuftc  mctuit,  &  quod 
etiam  hoc  iudicio  a  fc  amoucn  pctit. 

456  Ei  h»c  vcl  nafcitur  ex  obligationc,qua  poflcflor  ob  rcm  pcritam  cft  obflri- 
dtus :  aut  ci  conditionc  rci  pctitx,cuius  xftmiationc  poflclfiDt  condcmnatus  foluit. 
45  7  Ptioris  gcncris  cxcmpla  fuut  .•  Si  poflcflor  proptcr  xdcs  pctitas  viciofas  damni 
infcftivicino  caucrc  coadluscft  :  vcl  fipoflcflx)raduobus  aclioncinrcm  conucn- 
cu$,ab  vno  prms  vidus  cam  illi  rcftiiucrc  cogatur.  In  vtroquc  cniin  cxcniplo  proptcr 
rcm  pctitam  poflcifor  altcri  obligatur :  vt  non  immcrito  a pctitorc  petat ,  ptius  a  fc 
pcriculum  amoucri,antcquam  rcm  illi  rcftituat. 

458  Exquo  Vlpianusipfiquoqucrco,  ait,  caucndumcflcLabcodicit,  Hi  s  Ri- 
bvsRictePrastari,  fi fortcfundinomincdamni infcc^i cauit,/. t^fii^.D, 
de R.y.  hoc cft,  pctitorcm  poflcflbri  caucrc dcbexc,  fi  quid ci  hac  de  caufa  abcrit,fc  id 
ei  prxftaturum. 

4JJ  EtAlfcnus,  Isaquofundus,  ait,  pctituscrat,  ab  aliociusdcm  fimdinominc 
conncntuscft.  Quxrcbatur  fialtcrutri  corum,  iufluiudicisfundumrcftituiflct,  & 
poftca  lccundum  altcrum  pcucorcm  iudicarctur  :  qucmadmodum  non  duplcx  da- 
maum  traherct  ?  Rclpondi,  vtcr  prioriudicarct,  cumoportcre  itaftindum  pctitori 
reftitui  iubere  :  vt  poircflbricaucrcc,  vcl  (atisdarct ,  fi  aiccrfundumcuiciilct,  cum 
prxftarc, /.  jir /« ywtf  f  7.  D.  </. /. 

4(0    Hoc  cnim  modo  res  falua  eft  ci,  qui  in  cxccutionc  cardior  vcnit  aducrfusprio- 
rcm  vi(ftorcm,aitNcratius/»  l.cum  idem  fj.mfin.D.defetit.hered. 
4^1    At  poftcrioris  gcncris  cft,  fi  quis  ea  de  caufa  in  licis  xftimationcm.  iuic  coti" 
(icmnatus,quod  tem  cxtantem  non  rcftituit. 

4^1  Namfi  poflciTor  prohacreUcisxftimationem(bIuit,camfuamfcLr. :  ^^auita 
eam  emit /./0/»rtf  </»//#. 

4(5  Scd rcfert<in  rcs fitprxfcns,  vclablcns. Si cft prxfcns, ftatim  poft  licts  xftima- 
doncm  prxftitam  fic  poflcflbris  i.eimt  ^e.cum  l./e^.D.de  Jt.  V.  quia  co  ipfb,  quod  iam 
poflcflbr  rcm  in  fua  potcftatc  habet.ca  pro  tradita  habctur. 

4<f4  Non  autcm  hoccafu  pctitorpoflciVotidccuidlionfccaucrccogipotcft:  de^m^ 
fitprs  thefissr-emmfi^. 

4^5    Ac  ^  rcs  eft  abicas,  ca  con  prius  fic  iiUus,  qui  cam  olim  poiTcdic>  quam  ii  ciut 
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potrcfnoncm  voluntatc  a^oris  fcu  Doniiui  na<5lus  fit/.f>4e^rej^^.D.J/if.<]n'u  non 
rcicmpcio :  fcU  cius  traditio  dominium  trsLXxsfctt/Jr^JittoM/imjt.Cdef^l. 
4^<r .  Ex  quo  poflcflori  vido  duplcx  imminerc  vidcrur  damnura .  altctum,  nc  fortc 
^etitor  pollea  ci  rcm  nolit  tradcrc :  &  alccrum,nc  ran  ab  alijs  poflcnbribus  non  poC 
iu  vindicarc. 

4^7  Vcrumadpriusdamnum<juodattincr,noncfliiurcalicnum,  vt  iudcx  noa 
tlitcr  liccm  arftimct,  quam  fi  caucrit  ador  pcr  fc  non  fiiturum,  quo  minui rc$  trada- 
tur  dJ.hdc Ji res.  Ita  cnim  poircirori  vi(flo  contra prius  damnuni  fatis  cft  profpcdum. 

468  At  poftcrius  daranum  ita  vitatur,li  pcticorci  fuas  adioncs  ccdit. 

469  Rctcrttanicnanpoflcflbrculpa.vcldolopoflc/fioncm  amilit. 

470  Priorifpccicportciroripctcnii  tcnctur  pctitor  a«itioncs  fuas  ccdcrc,  <|uibuf 
non  folum  aduerfos  nouos  rci  poflcflbres  vtatur,fcd  ctiam  aducrfus  ipfum  pctitorcm 
fi  rcs  ad  cum  pcrucnic/T?**//-*  ffyD.de  R.F. 

47 1  At  poftcrioti  ipccic  non  tcnccur  pccitor  adioncs  fuas  po^fcirori  ccdctc. 

471  Nam,vc  Paulus  aic,Is  qui  dolo  fccir,<]uo  minus  polfidcrcc,hoc  quoquc  nomi- 
nc  punitur,quod  ac\or  caucrc  ci  non dcbec,a^Uones,  quas  eius  rei  nominc ador  ha- 
beatjfi:  ei  prarftaturura  l-is  <ju$  dolo  0,dc  R.  Kcjuia  dolus  hanc  poenara  mcrecur  d.l. 
iiijiu  dolo. 

473  Irao  nc  auidem  Publici.inam  adioncm  ei  dandam  placuit:ne in  poteftatc  cu- 
iusquc  lit,  pcr  rapinam  ab  inuitoDommo  rcm  miuflo  prccio  coinpararc Vomfon. 
$n  Ijnei  ijMji •^o.d  ttt.not.Donell.  incemcntnrjMr.aml.Ub.xo  c.j.Et  hqc  dc  ijs,qu^  pro- 
bata  a^oris  mtcncionc  iudici  func  obfcruanda. 

474  Ciccrum  fi  aclorintcncioncm  fuam  non  probauit:  non  potcrirrcuscondc- 
innari:fed  pocius  abac^ionc  influuta  ablblui  dcbec  l.^ccufntore  ^..C.dMcdend. 

475  £c  hoc  fit  duobus  modis :  primo  fi aclor  a fua  partc  non  probac  rci  petitx do- 
minium  ^de  ^no fnfrn  c.  2.  thefty. 

47(5  Vndc  rcm  alicnam  poflldcns,licct  iuflam  tcncndi  caufam  null.tm  habet :  non 
tamcn  cam  pccicori  rcfticucrc  ccnctur :  nifi  probaucntcam  fuam  eflc,vc  rcfcripfcrunc 
Impp.  Dioclct.&  Maxim.  tnl.  <tft.  C.  de  R.  r. 

477    Dcindc  hoc  fit,  fi  ador  a  partc  rci  non  probat  poflcfllioncm,  de  ^mo  fnfm  d.c.t. 
thtfi-i-o.  quia  non  ius  rcidifpicirur,fi  dciurcpctitoris  non  fionflat,//.^iIr.  CMR.V. 
478.    Et  propterea  fi  rcus  ncc  ab  initio  rcm  petitam  poflcdic ,  ncc  poflea  probacur 
polTediflc.ncquc  is  eft,qui  fc  Uci  obculic,  omnino  abfolui  dcbet,  l.fin  nutent  17.  tnjr. 
J./.  /.   f *> fe  if.  cnm  l./ey.  ^  l.^vit.  D.de  R.  r. 

479    Idcmficri  dcbct,  ctfi  rcus  abinitio  quidem  rcmpctitam  pofl*edit  :  ca  vcro 
poftea  finc  dolo  &  culpa  cius  ^cn)t,d.(./in  nutem ,  $.  t.^ifin  hon*  21.  D. de  R.r. 
480.    Imo  ctiam  hcrcs  po/fcllbris,  ab  a(florc  conucntus,  abfolui  dcbct,  fi  probatur 
cum  rcm  pctitam  non  poflldcrc,  /.Jim  rem  i-t.  DM  R.V. 
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PARS  ALTERA. 

IN  QVA  SINGVLiE  LEGES  TITV- 

li  C.dcRci  Vind.cxpofitxliabcntur. 

RcJpofjd€nte  Adol^hoErhardo  Argentmenfi^ 
.  •    .        THESIS  I. 

QVONiAMirtprima  JcRci  Vindicatioricpartc,  in  gcncrc  dcrci  vindicationc 
cgimus .  in  hac  altcra  partc  in  rpccicfiugulas  Iegcs,/#/.  C.  dt  R.  V.  brcuitcrcx- 
poruas,acl  dilpuiandum  proponcmus. 
i    In  hiscnim  vari^etradlajitor  i^uxAioncs,  quarura  iii  viu  humana  madma  cft 
vtilitas. 

}    Ai  hjc  lcgcs  ad  fupcriorcm  mcthodum  minus  commodc  rcferri  porueront: 
auiainliugulisr.i:pciju.idamcontinentur,  quxadvarias  mcthodi  pancs,  &  intcr 
dum  quo<]uc  .id alias  luris  matcrias  (pcdlanc 

4  Itac]ucrcde  iam  lcparatim  dc  (iugulisagitur  .-vt  Gngulx  legcs  mclius  intcUigi, 

6  iiuius  macerix  perfcdior  cognitio  habcri  polllt. 

AD  L.  I. 

5  Etquidcmad  hancL.quodattmcr, nonimnicritodubites,curinhunc  tit  col- 
locaca  fit .  cum  iiica  non  dc  Rci  Vinjdicacionc,  (cd  dc  dominio  a^atur. 

6  At  cum  Raldo,  Sahc.  &  Caftr.  dicimus,  hoc  iccirco  facVum  ,  quia  cauU 
huius  a<nionj\  a  partc  Acloris  cft  dominium  ,  de  y«» dij^p.  i.  theji  ij.  cym 

yc^y.quodci  cft  probaudum.vt  n)cniu  dc  domimo  rci  m  Iiac  aclionc  coftarc  dcbcar. 

7  hidi  l^»ccic$  huius  Lcgis  eft  ;  Mxuius  fcruum  poflcdii,  &  pcr  eum  res  va- 
rias  acquilmit-  Poftca  Caius  &  lcruumraum,&  tcs  ab  co  acquifitas , ad  (c  pciti- 
ncrc  aticcuit. 

8  Ex  quo  orta  qu.Tftio.- .4nne  fer fcruum  AlienHm  f /,  y«*  eum poji/det  >  Mcefuiraitt}  f 

7  Rcfcribitur  per  diftindioncm:  Aut  bona,  aut  mala fide  fcruus  ahcnus ponidetur. 

10  Priori  cafu,  fcruus vcl  ei  opcris  fuis,  yel  cx  rc pollcftbris,  vclcxtra  has  duas  cau- 
CiS  acquirit. 

«    Si  quid  acquirit  cx  rc  poirctforis^id  poflc/Tori  acquiric  .•  quia  hoc  quod  acquirit, 
exrcpoflcfloris  profioicitur. 

11  Idcm  cft  fi  acquirit  ex  opcris  fuis  .•  quia  opcrxquoquc  cx  rc  poflcfloris  quodam- 
modo  proficifcuntur/.y«i  htna  23.$nfr.D.iLe  *C4i.rer.dtnm 

» J    Nani  feruus  lurc  opctas  cxhibcrc  debct  ci,ciu  fciuic^'./.     ^«n^.quia  tfijs  lcruo- 
rum  maximc  in  operis  confiftic  to.tit.D.deofer.fer. 

fcflori*     .'*P^'^*  compcnlancur  quafi  cum  aUmcntis:&  ica  quodanimodo  cx  cc  pof- 

^"^^^'^"'.^^'^'^'^"scftquafi res Domiui .  non immcritodicjcur,  operas  Icrui,  Do- 

Q  uod  quodammodo  proucniunt. 

cmptaun"  v'*  *  1*^°  ^^"^i"  ^Iicmu,cxtra  has  duas  caufas  aliquid  acquiric,  vcluri  fi  rem 

tur ^'^^"'P^''**^"^^'^*^''"^**®^""'^"^''!"^^'"*  polfcirori  acquiri- 
>  J  J  rnm  3-t.D.deMCj.rer.d«m. 
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UAcAt,d.lJiftruMt($Li.SMemMC4jitfriMm,D.deMCj.feJi.  *^ 

^^«-^'''•w/fiJ^/or*.  quiahictantumcxdaabu$caufi?perilicaamr«^  fibia*: 
<|airir.;.*f y*/r««/*r  le.^.  tdem^tMt.D.de Mc^.re.  dom.  Et  h«c  dc  primo  cafu. 

19    At  poftcriori  cafu,  fi  quis  mala  fidc  mancipium  poircdic,  ei  nihil  acquiritur-  quia 

cantamboo*hdcipoflcaoruatecor!cc(rumeft,vtduabu$  mcaufii  fibipcx  .lienum 
lcruumacquirairtjr.A.  "«.uuin 

to  Ratio  dilfcrcnti«cft:ncfiidcmiu5mal«  fidcipolTcflrori  tribuaiur.  hominciad 
dennqucndum  inuitcntur.  •"•ucjaa 

II    Ex  hac  ergo  lege  primo  norandum^bon»  fidci  pofTcflorcm.per  alicnum  fcruum 
tam  c«  tcfua.  qu.m  cx operis fcrni  fibi dominium  &  obligationcm  acquircrc ux  h  J 

II  Dcmdc aotaDdum.  fi  quis  bona fide fcruum  polfcdit,  & rs  cx  nammi^pofTcfrori, 
ToS^    '°"P*"""'r^^«^«"'»  fccuodum  lan«formam  dci^rnfiou.bus  fu»  >"! 

ij  ii  cmmferui  Dorninu$,fctaum  ynacum  mancipiis  cmprisabon*fidci  Do/rcfl 
forev.nd.canrcclepollcflor.admancip.aquod  atrinct ,  fc  dommi  J.lZl  .^.n 

"  comparata.  funt  bonarfidci poircfl-orS 

fi<Jci  poflcilori  pcr fcroum  alicnum  mhil  acquiri  tex  t> 

Ncc  d.ftmg«,mu$.anrcmpctmalahdc.  anvcroab  inuiobona.poflcamala  bde 
lcraumalicnumpofl:dcnT.  ^  va»u*i*uas 

tef    Namctiampoftcrioricaaicimhilacquiritar^./.y.;W«  t^mitm 

X7    Etfi  cmm  vfucapio  .ntcrucntu  maU  Hdci  non  iotcirumpatur.  /.  io»^fidrs^S  D 

de  MCf.  re.  dom.  aliud  tamcn  cft  in  acquiCiionc,W  $  r^dim  jr*c,^*u. 

U  momcTa^X::^"^^^ "  vfucapionc tantum  initium ,  at  in  acquifirione  fingu. 

jo    Namcaquatfo^bfunt.oarutalia  &in  momcnri,  poCra  funt,  &  fingulis  quali 
momcn t.s  muun  poflunt:  vt bona  fades.finguHs  qu.fi  momcn tis  ii  malam couucr 

ji  Ateaquxfuntluri$,pcrpctuafunt,necpctca  qn«f«nt  UQ(x  muiati  poflunr-  vr 
'mcnromhisinitiamfpcaanfiifficiaT.  mmwi  ponunt.  n 

ji    Quartonotandum.maLcfidcipoflcirori  hoc  noftrocafuadco  nihil  petfcraum 

ahcnum  acqu.rn  vt  non  tantam  .pfum  fcraum.  fcd  ct.a m  operas eius .  nec  non^^^^^^^ 
larum  partus.  &:an.mahum  fcrtus  Domino  fcru.  rcdJcrc  cocatur  /^H  0^^  ^^  ; 
poflclfons  fidcs non  lucrod.gna.  fcd  J..mno  pot.us  cocrccndf  eft  ^ 

c«taSL7.H    rr'''"'*'^''"'P"''^"""  Gcrmauosnon  omnino  fuiircre. 

Z,rJn  ^  acquifiucrunt:fcdtantumpaftcm 
ahquarapccons.frumcnt.&vcftispnaiicrunt.  *  "lurapartcra 

J4    Sicctiam  hodic  ..oftris  monbus  r.6  omnino  h*c  lcx^baiur.Ht  fi  cnim  aoud  no. 

quarn  fcru«.coparantur,  vtplur.bus  notat  Z.f.Ub.  x./ingml.rcfhcnfc.s.  ^Uh  /r" 
\S    Atqu:ah,proprnhommc$,etiaopcrasDom.nrs(ui$intcrdom  DrTfttr.t/nc^r.r 

Jtf  luquc 
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Itaqiieqiiodoliminlenibfimpltcictf  locamhabait:  idaoflnsm 
iecan4aa^Qi4»iikf  lofiiis  lioiiiinibQi  obleEQauu|c6.  ZafiiimiB^i^locit. 

AD  I.  &. 

17   In  hac  lege  de  cJificaci  one  agitor.  Pattecilliiii  tcetfaiit. 

^8    la  pnmaaf!innatar,ciuscnc  rupcriorcm  xdificiipactem,cuiusefliiifiiiof« 

39  ExcmpIicaura,Titiusin  fotopircaioaoaedificioniiabci.  HuicMciliat  fiAw 
panem  alxjuam  fupctzdificar. 

40  Vode  qosficum  fiiit;  T^irsilla fmperior/ttmt  MmH,  4»  ^tn  TkHl 

41  VidetaceflcTitii:quiaDon  infolovicinijfcd  fupra  ardificiamvidnicft  poficc/ 
'quaratio  mouitTcvidctur  Labconcm  SiS:ih'in\im/n/JijuprMjif.DJeMef.re.iitm, 
41    Coauaiium  hac lcge  cerchbicur«  ncmpc  Smfm$r€m  sMfiest  ftvtm  ttdfr^n^ 

nort. 

4S   Ratio  efttqata  tnfettor  pats  eft  fisndamentam  fiipeciorts  :haic  aatem  trfitfo- 

petficics:  Scquianiperior  parsj  ctiam  folo  con(i(lere  inielligicur. 

44.    Non  rainus cnim  finc  folo  clFc  potcft,ac infctior pars:  cjuia  fitifccntc area»Ceiiii*  • 

ferior, &njpcriorpar$corruit.  Itacjucconttaria  dubitandi  ratio  niKil  obftat. 

45    Qil'<^  •      pcf  ne  fupcrior  pars  infcriori  ccdit;  Minimc:  {cd  tum  dcnjum  ,  vbi  ia« 

ftrior  pars  folam  conciogit.fea  lolo  €ohmnt^ix,  h, 

4$  AccohzrereaHquidfo!oduobasinodisdicitur:perfc,&pefa1iad. 

47    r^y^,  vcfitotum  zdiKciuminrulofimplicitcrcftcxtru^um. 

49  i'/r<(/W,vtfic|uida:t.Uficio,iaaiczttu(^o,e(limpoficum. 

49  Vndefi  Tttiasvici&asfapcaMvuii  pacieiem sedifictiiic,id<|aod«dificaoitj et ic 
Mnoii,  cotcn  eft  pacics:  qoiaiblo  pec  aliad*iiempe  pec  pacietem»  cobiesei»  d,Lfi 
p$frai%. 

50  Econtrn, fi Titius mobilc frumcntarium horrcum.cr tabulis  ligncis fa^turo ,ia 
prxdio  Mzuii  polux:  hotreum  mancbic Titii,<juu  ioio  vcrc  non  cchxcct.  Moucrie- 
nimpoceft,il  Tttim69jy.d*me^.r«.  i»iiv.HccdeprimaIegis  parce. 

51  In  altcra  lcgis  partc airctitur,  C\  qutsexfuj,  vcl alicna  miccria ,  in  alieno folo  atdi« 
ficac,iliiusficrixditicium  .cuiuscft  (ohim  ,  tex.h.^  %.exdinerf>.  Inff.de rcr.dtuif 
fx    Ratioen^cjuiaxdificiumccdurolo:  ficut  pars  coto,  acceflio  principali,  8cfuper« 
licics  fundamento,/.iJ.a.  D.defi»ferfic$€hm,l'^Mdomumf9,D.iidL.jtftaitiim,  ^  §. 
tmmimfmt,  InffJU rtr.  dim^ 

53  Aceaenimzdificiipacseftpccdpaaftmaania»vKlalianiiiafihmac.ilfa»'  rmfiim 

^t^imJiH.  D.defoluttonii. 

54  Ecptoptcrea  qnain  diu  aedificium  impofitum  in  eadem  caufa  durac,  b.  cft,qnam 
diu  foto cobiecec,  occ  diraicar,  fcmpcr  folo  cedit»  & coofequentcr ,  ad  Ibli  Domiani 
peftinct«i»jr.^. 

55  Intertialegtspartc  dicicur,zdifido  di(roluto,etusmaMCiamadpci(li&amDo> 

minum  rediie,  fi  non  donandi  animo  «dificauir /f  v.  h. 

f6    Ecicacefect,aodonaudianimozdificiumalicnofoloimpoiitum  fit,  necae. 
/7   PrioKirpedeicecamcefett»anideit!icoa»ao«ciocifiiaiiuitesiaGiAamfic.  ^ 
SiidezaUenamateria/)iiaciliuyfideru<numeft/cmpetdiflblacixdificii  macccia 
le^ead  priftinumDominum  reucrritur:  Quia  tam  booafqoammalaaMitficatiolia 
fidcfcmcritoDoroino  matciiznihilprziudicarcdcbcr. 

ly  Ac  fi  id  U&tua  cil  ex  foa  matexia ,  ^uacuoquc  £dc  id  £i^um  fic»  lempct  maitiki 
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Dominits  ptoptie<Acem  aroiccit:quia eius  voluuute  matecia  alicnata intcIIigiitiiC' 
d.^'  tx  dsuerfi  imft.de  rer.  dimif. 

Nam  cuius  pcr  errorem  dati rrpetitio  efVicius coofulto  Jati  donatio  c(t,Mf  TdMm 
tm  in  i.  Cftim  fy  D.de  R.  T. 

6i  At coniulco ,  flc omnino Honandi animo  dcdi(Te ptJrfamif ur,  qui fcieos in alicno 
folo  xd:ficauir<^./.  c««4«r,  /.  ^mi  aUenum  14-  D.dedomMtfHihmt^  d.S.fxd$Merfo^de  fm» 
flur*  infrM  th>J»\ -jf.  cum  fe^ij. 

6x    Poileaori  vcro  fpcce,  fi  non  donandi  aoimo  in  alieao  folo doreus  cztniAa cft, 

inatctiaadptifhnum  Dominum  mctito  redir. 
[.  6)    Namincum  cfl,  aiiPapm  quodcxtemeafupeceft,ilUusq-,iuSTiDdicandiKabeOt 

V  i,  f$tmm.  im Jim  D  de  Rei  Sjik  d. 

64    £c  xditicium  quidem  ccdit  folo:  fcd non  matetia:  quia  per  (c  non  maceria.fcd  x- 

diiiciam folo  coHxier.  tc quu  Dominus  c Jificii,aoa  etiam  eft  Domiaus  fingulacutn 

partium  ,  rfi^.  i.eum  ^ui ij.D.de^fmrf.^^ptcmf  . 

6s  Nccvllatcmpori^prifcriptiaabftat/.r»rfm.i^.  $.^/<,ZJ.</#/?.F.d^/.<»<'^«7-$'''* 
infuoD.de  actj.rer.dom.  Nooenitn- matcria.fcd  stdificiura  folo  celTtc:  &  folum  cdifi- 
cium  pollidctur,ooaetiafingnIxres.eTcpiib.zdificium  cooftai^/.Min  ^uisdet  infr. 

66  Et  ptoptetea  cc(rancepofrcfTionematcrix,et<a  prxfcriptioccirac:  quiahxc  iioc 
poiTclUoac  aoa  ptoccdit<«r^-  / /inej^.  D.de  ^furf.^  ^fucnf. 

AD    L.  j  ^  l.pmamcifmmxi. 

67  Legcm  rertiam  huius  tiiuli  Cyo.  difficilimam,  ai  Caftceafis  foIcDnem,  8t  repettf 
bilcm  eflcdicit^ 

«8    Il!iusduxfuntparte$:Inprira«hxc  faaifpccicscontinctui:  Matcr.vel  maiicus- 
fundum  filiae,  vel  vzoris  tiouita,  tcl  ignorante  fi|»a,  rel  vxorc.YeDdidit.Poftea  filia,vel 
L  vxor,  hancvenditionem  impugoauic.laumq-.faDdum  rcpetiic:  Actcftlrii  eroptor. 

69  Ex  quo  orta  cft  quarf^io:  Anfur.dm  dmutre  ,  \:eiJm»*rif» .  inuttn ,  ^tli^norMmtt 
^li^f  ^el^ixorenlferiK^enJirm.ferJiliaffei^fxerem^rurfee^tbemftore^indicmrifeJJtt} 

70  Vidcturquodpolfit:  quiactumaiicuzrci  vcaditio  YaIei,/.rrjH  miiemiem  xS.Dl 
1%^^        de  contTAh  emf^. 

71  Contranum  hac  Ic[»ercfcribitar.Erre^l;*:quia  nemoplu$rurl$inaIteram  trans« 
fcrrc  poteft,  quaro  ipfc habet  /.  hemo  f4-  D.de  R  I.  k  quia  id  quod  ooftxum  cft,fine  no- 
ftto  i\(Xo  m  alrum  ttanjfcrrriute  ncquii  /.  id<juodnoJirum  ii.D.  d  tit. 

7%  Etvalctqui-dcm  veoditiorci  aitcnir mptxiudicium  vcndiioii$,vtnimirum  hic" 
de  eui^ionr  tenc3tor,/.r4rri»^/fl  u.  D.de^.  emp.  ac  non  in  praeiudicium  Doromi  /•  Ji 
fundumr  C  (ierfh.altem.monMitemAn. 

7j  In  alccia  lcgij parcc, h-ec  fadti  Ipecies  traflratuc: NTarcr.verroacitus, fili»,vel  rzo- 
ris  fundum  ,innita,vel  ignorantefilra  vclvxorc  vendidir.PoftcafiIia,vcl  viotin  ven- 
dicioDem  confcnfu:  v  el  alio  rooclD  fiiudi  propriCTatcm  amifici- 

7*  Ex  quo  orta  cftquarftio:  Jtnfii.»^S}ei^xer,in<^emditi9memrei/iu,mm4ifre,^elmMi' 
ritef»&Ani,  ctmfeniitns,  nihilomium  ^eduerfm  emftoiem^  9>ei^enditorem  ^ndbucm^io- 
mrm  infiituere  fvjiitt 

7f  Etrcfccibicu.  nonquidcm  filiam,  vcrvzorem,coutra  cmpiofcin  vlla  aftioneei- 
peruipoirc.-atbcoecontra  veoduorcm./r*.*. 

7^  Cur  non  coouacmpcorcm? Quia ncc adio in pctfonam, neca^lio in rem,  cod* 
muuacdaiur. 
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77  itlms^tm^finMm:  Quja  empcor  nob  fili«,  vet  wtimM  matri.Tel  loa  rito  ell 
obligaiu».  Hienini  iuo  nominc  rcm  jlicaam  vcn.-^;Hf  riint. 

7S    Ac3L>ioin  prrfon am ncroioi <iatur.<iiiiciiiAUcr&coi>AtiAm f /./*^  dea^fmi 

yj)  lft»rf4/*r*tfifiPW*.Quiah«eciiaotumcompctit,  qui  vcliurcgcatiuai.?el 
ioK  ctuiti  rc)  Domtnas  ^Um  rtm  23.  imfr.D.de  R.  ^md, 

90    Ac  Hlia  vcl  vx->r,non  ampUitteikfiMidiDomiBa:qiiiarub(eciito  coiifto(a>iiiem» 

ptorcm  rundiis  alicnatus  fuit. 

8i    Cui  bcDC  contfi  vcnduorcin?  Quia filia,vcl  vtos»  Domiaa rcirOoa  quidcm coo. 

lrahaa6reirindicatioBe0,atMgocioram  geftocttmadliooemhabet  tex.  k 

it    Non  ret  ^tndicMiomem        Qaja  Aeqtcem  poffideciocqi  dolo^cquo  rainttl 

poiHJcrct,  /  ejui  pettlorto  D  de  R.  ^ind. 

tj  .At ntgoitotumiejhrttmnSwnemli^t:  Qu.ia  ratihabitioQerubfccuta, illudnc- 
gotiora,  <juodmatcr,vclmaTitui»fitonomtnc  gciru:  tic  ncgotiumfiU*,  veiTxori4»ac 
pectBdcliabecar,ac  fi  61ix,vcl  Tzoiis  QOinuie,  res  cfTetvendiia. 

54  SammoqaidemiacecibBcgottiimmattis»fdiiiiaiici:qaia  koromoomiac fiiic 

gedum: 

Sf    At  bcnigQO  iurc  e(l  aegotinm  fili«,vei  vzorisiTC  bt  preciamxei  fiue  coofc^ui  poT* 
finc:  ne  alti  cum  hocumia^ta  locup  lcceotub 

%6    Cum  cnim  \\\  ad  nulUim  aliam  rcgrcfTam  habeanc:  quia  in  rei  fii^  alM>i>ntfftBf^ 

conf^nfcjuntMccircoxquura  cHiVtad  prcciumagereponint  tex.  h. 

87    Ex  hac  crgo  lcgc  primo  nocandum»  macrem  oon  pofle  icm  filic,  fiocduscoa^ 

icorualieoatc/fx.i&. 

55  Ecficnimmater fittBootamliccircoietfiUcalieoacepotclbqBia iof repugnar,' 
Lmemo^^.D.de  R.l. 

89   Deiodc  notjnduTt ,  ic!emIaciscfiietBmacica  Uicaocem  Tcocicboaa  TclpacaJ 

pbeinalia,vcldotaliaaiienac.  , 

5>o    Piiotifpecie,  fiaeeon(eo(am>rbaKenacto«OB  valcr,  fiuemobilii,  (iuc  immo-» 

bittabooaaliciiacafiot:quiaio  his  maritonihil  peifeiuriscompctit/rv.ift. 

fl    Atpoftcriorifpccic,  fi  maritus  cftfolucDdo.cum  muhcrisconrcnru  rcrum  mobi- 

Jiamalienatio  &ciifotc^,ttt;g,li.I>*de/ir,  f/^m,ds,i.j,  C.deimred»t.(^i.resimdem 

ttm.^t.  D.d.tit.      ^  ^  '  • 

9x   Immobilinm vcro alieoatio , oeqaidem  cum coB(en(a  moKccia  matiiocftpec^ 

g9iiSktW.ttf.D.d»fiaidethtai.&L<cn.  ^.^^  e/tm/ejeitt/iaD.deret^tiff,ptOfftet&i^^ 

gilitaiem  fcxus,  marttomm  fiiafionibus  &  minis  facilc  cedentis. 

ImoQC  c|uidem  obhgatioeilpcimUrj:quiafjciliusmu!icrob]ig4iioQi,^uama*>* 

iicoatiooi  afieofiiraxredicttttcomncccftcidam  Scteaazfeminarumgcauc. 

TcctioootaBdum,fiqaial>omiooiooico,TeligDOcaotCktemeiaSTeodit,potle 

Domioum  icmillam,quamdiu  ezrat.nulloemptori  ptecio  reftitato ,  via^ic^rc  rex.^. 

9j    I  lcm  :i  ffi m  3  tur  //j  /yf  mttnci^itm     h.  fi  quis,nirairum>maQcipiu  atterius,  nuUa 

iaftaexc^uia,dtUr.iiit,  pofTc  Dominum  mancipium  iUud,noatciUcuto  poUiicoci 

psecioeiBdicaia,^i(«»«iic///iMv.  > 

^  lUAc.NooeaimlicuitalcectiemikciiBififlcciwfiiidoiBalccciimitatufo^ 

Ifdfmed  ne/lrum.U.  D.  deR.  I 

Etfirmpcr  Ooroinus,reni (uam,a^aocaoqi  pofleiTocelibeie  vindicaicf otcilt  L 
0gfffm  fyOdi  R.v-.U.  c^fim^  /.  hffJt9m4mt»fS  LuCAtfr^fer.  J9.  tu» 

9^  Q5im 
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a  ru^onuadvx.c..i  camcn  Aca  confcnruc.vcndKioncm  - -X^at^^^^^^ 
fift'cfrc.  Poftcrior  cnim  conrcnrasnonmiiuiscipr*iudicat,  ac  fi  ftaum  ab  iniiio 

S9    Qmnco noundam,  in hac  lcgc  daplic.s  coaCuifas  mcmioncm &eti.  exptc 

ExprcrTas  confcnfascft,  fiqaisapcrtc  &cxprcffisvcrbi$  vcndiuoncm  rcifu* 

2f  "ec  hic  confa.fas ,  a  vcro  rci  Domino  faaa, ,  fiac  dabio  rci  domim^am  in  cm- 

pcorcm  rransfcrc/.  ^um  rat„nes>  f  ^  S-  "'^'rd^  ^  ^  ""KTlx^n^xm  ma- 

iox  Atcaci:u:,co^fcnfascft,  firciDominus  tam diurcm fuam  apud  ^  cnumma- 
ncrc  pairus cft, dcmcc  ci  vfucapionc,  vcl  prxlcriptionc cftcc acquihta.  tex  -  ' 

103  Quicminccmfuam  tam  dmab  ahopolIidcripauwu,camahcnarcinteiug 

tMtyl.MtenuHonUig.D.deF.S.  .  ,v.,n»i«  cm- 

104  Vndc  rcclc  hic  Bald.  not.u,  vfucaptoncm  &praffcripuoncm  non  mAflus 
ptorc:n  tucri,acvcrumDominiconfcn(um.  A^^r^-nusi 

105  Scxto  notan  Jum,id  auod  non  mco  nominc,fupcr  rc  mca  gcftum  cit,catcn 
mc  ratum  h.ibcn  poffc.  vt  iii  ful.ridium rci,  dc  prccio  artionc  ncgouorum  gcUotaiiv 

cxpct  riqucam, /fxr. /b-  .       _     ^  «,  KaKcre 

lo^  Erft  cunu  fummo  iurc  vcnim  fit,  Domtnum  non  *Prfo^^'^^^*  "'"""/^^^ 
polfc  id,  quod  fuo  nominc  non  fuit  gcftum  l.JJfufilU  <f.?j  frdjiego  D.  de  negec  g  j.^u- 
l.Ji  fcrum  i^.D  debrocur.  v  j-,„r 

107  Tamcn  cx  xquUatc  in  fubfidium  rci  ab  hoc  iarc  non  immcnto  ''«^**"^'» '  ' 
h.fa.  t.yu*  Knhter^i.i.  ^it.  D.de neg  geji.  «^uia  atiuum  cft  nc  altct  m  damno  vcnci 


,jfD     L.  tidmerfitnt. 

ro%    Faai  fpccics  huius  lcgis  h:rc  conftitu.  potcft :  Ticius  Scmproniam  <}c  ^ndo 

foo  dciccK,&  cum  M  ruio  vcnd.dit  acquc  trnd.dir  Poftca  Scmpron.us  fundum  fimm 

lc^uu:  Cclfo.  Hic  mortuo  Scmpronio  fundum  f.bi  legaium  a  N4aru.o pct.jt.  At  M«- 

uius>fucapioncmvcllon^xpoircir.onisprjrfcripnoncmobjccit- 

loy    Ex  quo  orta  cft  quxftio  :       Celju»  remftht  leg^tam  ^  ben^fidafejfcjforc  V«u 

dicjtre fpJStt.  .      . » 

110  Et  quidcm  certum  eft,  fijndi  dominium  ad  Cclfum  pcrt.ncrc,  qma  rci  lcgat» 
don  nium  ipfo  iurc  inlcgatariura  tranfit,  l.legutumSe.  D.delegutux. 

111  Rc!cnbin!rpcrdiftinaioncm:Autbonxfidcipo(rcirorvfucap.onemimplenit, 

tel  Iong<j  poflcftlonis  pr^fcripcioncadvptus  eft:vc!  nihil  impleuit.n.h.lq;  cft  adcptus. 
111    l'riori  calu ,  Cc!fo  rcm  lcgaca.n  vindicarc  non  Uccc :  at  bcnc  poftction ;  quia 
iUic  tci  lcj;ai.v  domiuium  amiftum  cft :  hic  nonitem.  - 
^   Vndc  cx  hac  lcgc  primo  noiandum,  rcm  alicnam  a  bonx  fidci poflcflorc  viaca- 
pipoficrctficama  malxfidci  poircftorcacccpcrit,/r*/.A. 
xt4    Etficnim  malx  Hdci  poircflor  pcr  fc  viucapcrc  nonpofr.t,/./*' 

»5  Nihilominus  vfucapicndi  condicioncm  cribucrc  potcft :  quia  ius  vfucapicndi, 
non  cx  perfona  tradcntis  cransfcrtur :  fcd  inritulo,  &bona  fidc  accipientii  fundar 
tur,  &  iix  cius  pcrfona  iachoatur,  /.  clMttkm  74-D.  de  eontr*h.  emf. 
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it^  Ncc  enim  mala fidcs  rradentis,bonx fidci  accipicucis  noccrc  dcbcc,  l.fedetp rtt 
j^.Pr*tor4st  D.de  Puhl.in  remttd. 

J17  Dein  Jc  not.inJiini,rc  per  vfucapioncm  qaxfica^non  amplius  eius  Domino  vin* 
(licacionem  compctcre:  quia  omne  Dommi iusiji  bona:fidci poflcirorcm  tcislatum 

n8  In  vfucipionccnim  prxfumpcionclegis  Dominiconfcnfus  int);ruenirc  crcdi- 
tur:quia  vix  eft,vt  non  vidcatur  conlencire,c[ui  canto  cemporc  rcm  fuampaticur  vfu- 
capi,/.*#//tf»4//o»/*  tS.D.  de  y.  S. 

119  Itaquc  Domini  procfumpta  vo1unrate,id  ipfum  ius.quod  lubuic,in  poffcfrorem 
translacum  vidccurr&confcquencerDoraino  nullaampliusceivindicatio  compctit. 

110  Imo  fi  rem  vfucapcam  vindicat,  re^lc  vfucapcor  cum  cxceptionc  vfucapionis 
l-cpcllcrc  potcft./.  '^.  D.fre  emftere,^  /./.  Dfrodotuiro 

111  Ncc  diftinguimus  hoc  noftro  cafu,  an  vfucapio,  viuo  Scmpronio,  an  co  mor- 
tuo  compleca  fit :  quia  fulficit,Mxuium  bona  fidc  fundum  legitimo  ccmporc  poflc- 
diirc,&  ica  fibieius  dominium  acquifiuiflc,*^./.  3.  D.  de^i/urft^t.  ^  '^jucjiptetnbm. 
xir    Tcrcionotandum,idemiuriscire,  fibonx  fiJci  poflcflor  iongx  poflcfllonis 
prjclcriptioncm  a  Jcpcus  cft,  tex.k. 

Jij  Et  ira  vfucapio,  &  longa:  poflcflionis,  vcl  longi  tcmporis,  prxfcripcio,  intcrfi: 
differunt,  ^'tflunbm  eftendtmtttm  tr^fi.  depr*fcrifttiontbtu. 

114  Quarco  nocandura,  fi  nec  vfucapio,  ncc  lonL;a:  polVcnioms  pra:£criptio,adc  ft, 
poflc dominum  rci,ab eo,  qui  rcm amaJx fiJci  pollcflorc  cmK,cam  vindicarc,  tex.h. 
quia  rcifux  domioium  adhuc  rccinec,  iiiiusracione,  a  quocunque  poflcUoccxcm 
itiam  cxigcrc  poccft.  '  :  ''^" 
laj  Ncc  cnim  ciculus  &  bona  fides  poflcflbris,  rci  vindicationcm  rxcludcrc  pof. 
funt,  quam  Dominus,  aJ  rcm  fuam,vrl  confcquendam,  vcl  rccupcrondam,  inftituit, 
n9t.  B.tld.  h.  n.  1. 

iztf  Quinto  notandum,  harcvcrba,  Si  prmf^itmm  hone  fdet  fofftffar  \fuctipionem 
tmfitrely  ^el  loHg4 pojjijiionie  frafcrtfttonem  nd'fifcereiur ,dominium  ad *!terum  fer» 
ttenerit,  nihil  aliud  Cgnificarc,quam  fi  ante  vfucaptonis,  vcllong.r  poflcirioiuscom- 
plctionem^fundidorainium.extitulo  Icgatiad  Cclium  pcrucncrit,  poflccuinfun* 
«ium  lUum  rcifte  vindicare,  text.h. 

117  Etitapropterhic  vcrba,  domintum.id(eferitenertf,Ccc\.indMm  gloflx  cafum» 
non  primum  approbamuS' 

y4D  L.  domum  f. 

115  Huius legis  dux  funt  partcs:ln  prima agtcux  de  a^orcDominOj  vlndicantc  do« 
jnum  fuam,cum  pcnfionibus.  <  '^lfllK  ' 
II»»    Primus  cniin  vi,  Sccundi  domum  occupauit :  quam  poftca  Sccundus  ipnmo 
vinJicaiitt. 

ijo  Rcfcribitur,fi  delure Sccundi,&  iniuria  Primi  apparet,domum,  vna cum  pcn- 
(ionibus  pcrceptis,  &pcj:cipicndi$,  ficcum  omni  cauu,  Sccundo  efle  rcftitucndara 
tex.h. 

«}  i    At  in  altera  huius  lcgis  parrc,dc  reo  conuento  agitur,qui  domum  vi  occupauie, 

&in  cam  varias  impcnfas  fccit :  quas  fibi  rcftitui  pccijt. 

X}t  Rcfcribitur,ciu5  quod  irapcnditrationem  non  habcri :  nifi  neccflarios,3cvtiIei 
fumptus  fccerit,/«jr.  h. 

Tj;    Ezhac  crgo  legc  primo  notandum,  ia  rci  Tiiidicationc  duo  adori  probanda 
•  cflc,  fe 
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•cifc,  fc  nimirumrcipccux  cllc  dominujn:&reameajniaiuAcfoindcic,  4^^^««« 
fnm^  ret  'vi»d4c*ti9Hitf*rttt  c.  i..ggimm. 

t|4  Etiunoftro caib (cean4iu adorprobarc debmt»fiKnatris <«ceeinone  domu 
pcticaa  a^&pemncM,  &  ^pnmoiniiifU  pollidcri,  qniaeam  inturia  occupauit, 

texf.b. 

IJ5  Dciadc  aotauduin,in  rci  vindicationc,concra  maU  fiJci  policdbrcm  rccUpc- 
tidomum  cum  penitoiiibus  pcrcrptis,  &ijua$cettspcrci^  cccpotuiti  &cmnomni 
.esi«Sk/t*tkdixtmmsflmrs/u/>rup.  i.  thr/i.  ^  /.tmmfifj. 

1^6  Tcrcionocaiic^un^.tnal^fideipoflcflbcemnccdlaaosrumjptusdeducere^tTci- 

lcstantumtollcrc  polic,  /<•*/  h. 

Ij7  Vt  autcm iixc  iurispurs  dc  impcnUs,  co  mclius  iutclligi  poiTu, fcicndam,  ini- 
pcn£isvdeflencceflarias,veteflevttles,  td«lle  voluptuariasj  0. 0,4timf9mfi$,t»rtt 
Jk9mitsfjt&.  l.imfenft  -^.  DjUK.  A^Mx/.i^ir;&nii{asimpenfas  vclmidlaum^vd  ' 
ip<tU5  rci  c.iuLi  hcri,vc  dc  his omnib.  mox  plcnius,brcuiicr  tamCjin  Kac  Ic ge  agcmus. 
IjS  £t<^uuicm<^U4:fruduum caulafiunc,  antc tdlitucioncm deduci ,  ilciudoncc 
^IuaMOr,  rettnea  poflunc,  /.  frmam  jui  //.  D.ftmUJktmf.  <]uia  fiuftiv  noasMelU* 
gancat,nifiquidcdnAisimpenfisfi|perlttnt,  ijs  mmtium  impenits,  qudeqoaeieiMlo* 
ni  ,  c  ogcn  do  ru  ni ,  c  o  n  fjr  u  an  Jorum^ue  coram  gratia  ^tA/tfit  Pmtitimi.^  iMumi» 
tftjif,  ^  \'/r.  V.  Jc  f>t/i!J9u.henel. 

1^9  Hisanuuincramusilla$cxpcnlas,qua:fiunt  aru(bicisin(pecus,circa(cgcceSjVC 
-afecarum  incurfii  defcadantar  :  «en  qu«  fiunt  in  (epcs ,  maceries ,  ftcamaloscz 
Congcftoccfpicc,  quibttSruitictvineASj&agrosrrumcncanos  occludunc  :quiana- 
icences  frugcshis  cxpcnn<;  confcni.nncur,m/./M«.  Cmrfimtrmd..d»tMftmfit^mttU§% 
rMtom. t.  c.tjt.\x.  \;irjtc.  btt  auttm  exfct^i. 

140  Ncc  dtfKagnimosan  bon:^vd[mal«fidci  ponedbrhasimpenlasfeceritcqiua» 
teftibas  Paulo  ae>abiaOj  invcroqueoaturalucauo  dedu£Uonem*expoftidat»i^A^ 

Domtno 

14X  Non ctiam  diftiocuiraus,  an  ruAici  has  cxpenias  pcr  Cc ,  vel per alios  fcccrint: 
quiaettam  pcra(liosfaaae,proproprij  iaborissmimadonenoniaimcritodcbentttrj 
^tBtiUm»tjm/./tfmii/eimsit»m.t.^%  fifrmhttm.^  CkfirtmfmLSmnhtj^S-*"' 
femtlitt  n.4T),  fol.mAtrtm, 

141.    £t  hoc  ctiam  co  caruiocom  habcrc  dicimus,  quo  fcu^us  adhuc  in  fundo  pca- 
^cnt,ioot.Ct$fire»f.d.it.imfemtlimttmm.4.  ^erfie.tHcittttmm. 

141  Ecfienim  tnm  firndas^non  proprie  firudhis^icd  pats  fimdi  cflevidentQr  IfimOm' 
ftmtttittes  ^-^.D.tie  R.r.  umcnvcrum  cfl,  tcinhoccxcuItdittndo«aUcn8ailabotcma 

alicnam<]uc  curaMi,(!il:^^:nti:ini,&:impcnLim  rcpcrire. 

144    Ecpropicrcacumtuudum  pcndombus  iiucubus  czculcum  accipis,  altcrius 
quoquc  operara  ftinduftriam  ilimul  accipis:&itacam  alcaitts  iadttra  lacrum  lcnris, 
,  .  quodnaturalixquirati  repttgnat.fa./.y7^«w«C^'rjVMMv^a.c«^^ 

hic  dcimpcnfisqu.Tfruk.^uu!n  caufi  fiunt. 

14J  Ipfiusrcicauiaimpculiclitiunt.titm  ncceirarix(quibusfcilicct  non  £i<ftis,  re$ 
auc  peritara,autdeceriorftttura  fuiflet  tL.Um[>enft  DM  F.S.)  ccdle  deducuniur  IfU. 
mifl.D.defetJbtrttt,^ttmJtJm^trftufimt^mrt6t, 

Njnir.i  cnim  xquum  c((,ncrnincmciimaltcrittsiaAiiraIociiplecari4dlil/£«irj 

f^Lnam  hoc  nutHr.t      D  ie  esnJ.inJeh. 

147    Huius  gcnciis lunc^  «.pu  ivimcimn  rueasricfeclt:fi  oliucu  rac(Aa,fcu dcfeda 
I  '  Aa  I  teftauAu 
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ceftaataatttfivitcs  piopngiuit.vclarborcs  curauit,vc!  rcminaaapro  vtilitate  agri  fc- 
CM.ii  ^.inttr,eum  U.fe^j^.b  Jt  i.v}/>e/sfij,  in  tes  <^0/«//c^.velil(fticquid£eci(;«<JUO4liai- 

piUKomittinon  ^ozxm /.^ m(o:um.f.D.d.  ///. 

148  VndcAlciaixisiiifai.hascjuoquc  impcnias  ncccflaciMliabcri,qaxcxconruc-^^ 
ciuIineregioiiis(inededecorcomittinc(^ucujic:quiacts  noftra  Ycl  prxcipuc  dedep 
core  &opprobrio  dctcrior  rcddi  siAct\xi^fjUJhtJD.^t9dmaxsttJ^fmNit4ijUmm 

preffum  xo.C.ex  tjHtlnti  (AHC.tnf^m.irrog. 

i4j>  Ncc  rcfcrc,  an  aclor  hasirapcnlos  in  rcra  ciict  fadurus,  vcl  non  fadurus :  <jiiia 
fiftmfaduruSftancomagtsiam  htftas agnoleeredebet  StJLm finid9ig.Dj»tLy,9t. 
quia  nonfuic  ia&urus,tamen  rem  fuam  faluam  &meUoiem  rectpir,quam  ncccira^ 
rijs  impenfis  non&^ti^itanoareecpiiTec  :.vcaDnimmeritocarumdedadionem  de^ 

bcat  a<lmittcre, 

150  Non  cciam  rcfcrc,  an  poileflbr  bonx,vetmab:  fidci  ftt :  quia  in  dedutflionc  cx, 
pco(arum  noa  ad  peribnam  polTcnbcts,  (ed  ad  rcm  iplam  refpictcur ,  qux  neceflarijs 
ijnpcnfis  mclior  fida  &eonftruatacft,  d.i.  jdMtD.depettt,  hfr.  d.UmftmJi%jm 

mCfJj*rtp  D..ie  r.  s. 

1)1  Nou  dcmc^uc  rc^-rt«an  rcs,  in  quam  nccdlariae  impenfr  fado:  lunt,  cxcet,  vcl 
HOttCXtCt. 

Xf a   Nam  fi  crut,  xquum  eft  vt  h«impen&  dedacanCDr :  (|uia  altas  pccitorlnerum. 

(cntircrcum  rcidctrimcnro,  d  Iplant. 

ij  j  At  li  rcs  non  cxtat,fcd  poA  rci  (eu  poftctfons  morani,  cius  dolo  feu  cutpa  perijt» 
ccnc  (LaAoclitis  altimationem  pccic.requum  videnir,vt  ettam  poncilbr  hos  (timpnn 
dedacercpollic^quianilltl ilKcrcft,an  actorrcm  intc>'rani,ai)  iiucf;'  -  ri-i .tftun.it in. 
ncm  h.ibc.it :  &:  qiiiaqui  prccium  habct,  rcm  habcrc  vulctar,  /  5«»^  }$.D.d»^JitffM^ 
{Im.  quia  dcnic|uc  ctjamhoccaiuxquitasdcducbonislocum  iubct. 
154  NoQ  idcm  flatuimus,  li  ces iiac polTeilbris  mora  & cu Ipa  pccijc. 
t<5  Tumenim  (icuc aclorrem;  iuqaoqnepollcllbr  fuinpcusneccftario»,  ineam 
fac"los,non  m.ik  limul  amittit :  ■."juia  rc  pcrcmpr:^,  nu!I  Mn  aclorislucrum  condcicra* 
li  poccd :  nuod  tamen  m  dcduihoocpiaecipuc  iacooftdccationcm  vciuCji^/  f^mm. 
Et  hzc  dc  cxpcoiis  uccclfaiij&. 

tf<6  Vtilcs  mipenGc,(quibus  fes  ihqaaseonlarnntar,menoiesreddQntttr,WUUHptfff» 
/e  7xDjU  y.S.)  vcl  a  ban«fidci,vel  a  mala:  fidci  pofTclTorc  fadx  funt. 

1^7  Priori  rpccic  '.■•on.r  fiJci  policlfor,fi  his  impcnfis  fadlus  cft locupIcr!or,rc(fbc  cas 
deditcct,i<./^*/rf'»4'o  s^.  D.deR.  K  quianc  quiscumalccrius  iadura  locuplcietur^ 
aatttcaefatiodidac,  a^quicas  (\iAAeiJ.lmnmmmir*M9f.D.dt  R.  l.^l.  h*t  tomdi&f  €S. 
D.d»fmd.iadek 

158    Econrra  fi  non  faduscft  locoplctior»  mccitohasimpcaiasnoBdedocecqiita 

i.nn  .vqui-:i<^  .-lcduChonis  ccllat. 

t^y  ht  llinc  uucrdum  pctitorispcr(bnafacit,vt  impenGctn  rcm  eiusf4<lltf>illivttler 
dnt :  &  incerdam  faocfacic  cauta  aliqua,  extra  petlbiutCQiiidationcfb^M'*/'*»'^  dt. 
lure  ciuiL  fii.  1.0  x.  7.%.    hs^enm  md  iffum  modum. 

160    Pccitor  vcl  diiics  cft,vcl  p  uipcr,  tU.infundg. 

t6i    Si  diucs      quiictl^ccc  fumpcus  finercialicnacione  fcrrepoflit,rc^cpoflcdbr 
Impeatas  dcducet,  dL  imfimdt.  quia  ft  deda<dHo  a  pccttore  nop  admittececar^is cani 
ladlura  ponc.TorisHcretlocaplctior.  PropcetTtak»cnimtmpcn(ai»  tacealaam£b> 
Aasjeammciiorem,  quanaMcfiiitAiiabas. 

c<iEx 


Dlgitized  by  Google 


^         GEORCII  OBRECHTI  IC.  J9v 

Ex  fji^^ulus  affirmat,  petitorcm,  qm  rcm  fu.Tii  non  Jc(3uclis  fitnptib^is  cx- 
iwcrc  pcrfcucr.ii,  cxccpnonc  dolim.nli  repclii  ^'ol!c,'«  /.y?«  *utem  27.  «iAVr.  D  di  R.y. 
I6j    Quod  li tauicn  pciicor  pa»i  vclit.vi  polfcnor  a:di!iciuin.  i]uod  poluit,nur  nltam 
inipcnfam.qaam  fccit,tollcre  poilit.ccirat  dcdudio,  4.  l./im  anffm.ji.  v//.quu  tum  x- 
quitasdciluctionis  cclVat.  Noncnirapcritorcum  iadura  poilulloris  locnplcuri  cu- 
pit,  qui  imp.cnfas  vtilcs  non  rciincrc,  icA  pollclPori  rdincjucrc  p.iratus  cft. 
1^4    At  (i  pctitor  cft  pauper .  vt  qui  linc  rci  fux  alicnationc  unpcnlas  lcrtc  non  pof. 
litjCas  pr.vftarc  non  cogitur :  coquc  a  pollciloic  cxccpuonc  (lolircpcUi  ncquit,  </. 
»»/I#w<i9.i]un  tum  pctitor  cum  iactura  pollcilons  nou  iit  locuplctior  Si  cnim  impcn- 
(as  tccKlcrc  vlcbcrct :  rc  ipfa  carcrc  coc^crctur :  quia  aur  rcs  iili  alicn.inda,  aiit  pctjtori 
rcUnqucnda  cllct.  quod  vtrumquccrtiniquum,yu.  {.'^-rtliitm  i(.  D.dt  tTrptHjis $n  res 
datal.f*cl  Fi  inc  de  fcrjona  petito>  if. 

i<j    Rationc  cauf«,  dcduC^io  vtilium  impcnfarum,  tribus  in  cafibus,  a  hon.x"  fidci 
portcftorcjlicii  pnlfc  vidctur. 

1^6  Primus  oli:fi  pctitor  casdcm  fa^urus  fuit,aut  fi  cius  volantirc  fa(t\.r  (\\nK,d.iin 
fHndoinfr.  l.fijermos  if.D.defig.Aii,  iEquum  aiim  cft,  vt  imj>cnlas  rclarciar,vfquc 
co  faltcni,  quo  prcciofior  rcs  fa(ilacft,  &  (i  plusprccio  fundoacccllit,U!icm  idqiioi 
impcnfum  ci\,d.l.in fundo  iS.$nfr.(£ notat  Faher  lib.^.romtecfura.c.r. 
i(«7  Altcr  cafus  cft,fi  pctitor  rcm  vcnalcm  ijabct  d.l.infund7<ttTf<fl.i£  l.mf  jy.D.dt 
H.  y.  quia dum  rcm  mcliorcm  factam  plurii  v  cndiccuni  damno  portclioris  lit  locu- 
pleiior. 

168  Tcrtius  cafus  cft,fi  pofle(ror,antcquam  ccrto  cognouit,rcm  alicnam  cflcj&an- 
tcquam  xditicauit,  ligniticauit  ci,qui  lc  rei  Dominum  diccbat,fc  pto  vtilitatc  rci  »• 
dihcarc  vcflcjVt  tmpcnfam  folucrcc,/.^*/// ««» jo.D.de  R.V. 

\69    Ccrtc  hoc  ca{u,(i  is,qui  (c  Dominum  cflcdixit,tacuit,&  eo  ipfo,(e  rcm  noncu-  , 
rarc  oftcndit :  poftca  fi  rcm,in  quam  vcilcs  impcnfa:  facl.c  funt,  a  pollclforc  pctit,  rc-  " 
ftc  ci,ad  confcqucnd.is  cipcnf  is,  cxccptio  doli  a  poflcflorc  of^oi\ii\xx,d.LMut/sa»te. 
quiadum  antc  dc  icfuamomcus  tacuic,confcnfilleintclligitur,rf;^./.y»/^,<///*r/^.Z>. 
mandati  centrs. 

170  In  omnibus  antcm  illis cafibus,  in  quibus  bonx*  lidci  poflcflori  dcdu«ftio  vtili- 
um  impcnfarumdcncgataeft,hoceiiurc  rurfuscftpcrmiflum,vc  quodpofuit,itcrum 
tollcrc  pollit  d.l.infMndo.<ierfc./iH^e.D.deR.!^.c[\ii:i  tuni  poirdfor  aliquo  modo  quod 
impcndic  rccupcrac,ncc  pccicor  cum  illius  damno  fit  locuplctior. 

171  Au  fimpliciter  hoc  ci  cft  pcrmiirumPMinimc :  fcd,cxfcnccntia  Cclli.tribuscum 
conditionibus :  Prima  cft,Nc  dctcrior  lit  fundus.quam  fi  ab  initio  non  foret  «difica- 
tum,</././« fundOf  ^erf/inge  fauferem.  Si  cnim  finc  pnoris  ftatus  dcirimcnto  pofleflbr 
id  quod  pofmc ,  tollcrc  ncqueat  ,  id  in  fundo  rclinquerc  cogitur ,  d.  ^erf  fngefam* 
fertm. 

171  Altcra  conditio  eft,fiparatuseftOominus  tantum  dare,quantum  habtturuscft 
pofl*c!Tor,rcbus  ^i^Ad^iKSyd.t.mfundeJierffngefauferem.Twxvi  cnim  fimilitcr  pofliriror 
nihil  toUcrc  potcft,<iW»/^«^/. 

17 j    Tcrtiaconditiocft,  fircbusablatisaliquidcftconfccuturus//./»  fundo  ^erf 
fnge.Sicnnxx  poflcflor  tc{?lorium,quodinduxii,vcI  pi<fturas  corradcxc vclit,  nihil  in- 
dc  I.iturus,nili  vt  oflicijt^cius  malitijs  non  eft  indulgcndum,</.  /.  in fundoffetf.ne^ue. 
mo/.Dinett.d.c.j.  ^.tjuid ergo.Sc  hxc  dc  bonx  fidti  pofldrorc. 
174    M-iU  autcm  fidci  poflcflbr^fi  ytilcs  impcnfas  in  rcm  fccic,quaxn  fciuit  cflc  alie- 
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nain,iiuUaiii,ad  eas  Mtteeiubs,exoeptionem  htbecfiueab  rattto  mJl^t  pofleJi^. 

tex.hSiac  ab  inicto  boiia^i<lein  fi<ic  rcm  pofledic>(c(tvbtia  caacdiQcium  pofuiceam 
aUcnamcflirciuit,/,/«/^»*w/7.i>.</f r^/V/w</.Tenierccnim  ia  co  (olo  x  l  ticauit,. 
quod  fctuit  clic  aUcuum,,/.44^a7.  §.ex dtiter/t  D.  dc  Mj.rsr.  dtm.  ^  $ttm  ex dtMtr/4, 
lnfl.der<T.  dimf 

175.  Necpecicoreunidamno8ria£hiramaljrfidei  poiTcflomlacnmifiicmquiaqttt 

icictis,  ncc  Domini  negmium  ecrcns,  ni  al  cno  .cciiiicjr,  donarc  incelligicur ;  vc  qui 
oultoiurc       rntc  ri'  f'  r  md  loio  ccdcrc  lolcr  Doniino  foliconccfllr^.  l.d»- 

nMTt  jrp.D.  d( unrtaogn.Ai  duiiau  nuUa icpencio cft,/.f«/w •*»c'!UmC.cMml/tq.c.de ci» 
4iit.»t«Mttf.Sc<\\\\3.  quod  quisex  (uaculpa<Iiiitinttmlenctc»  id  fentire  non  Tidecur  /. 
4jucd  ifuisexftntculf*  293.  D.  de  /^.f.acfi  quodpoileirordiiniuttm  fcacic,fiia  cutpa  (en< 
cii  Scicnscni:n  fol     aIic:iumefl*eAtcJneceiit60»lifiicanic^WLiL  liUt4mif$^,  OiM- 
R.y.  &d.j.  tttm  exdmerJOi. 

\-6  NihUbminaseciammalcfidcT  poflc({bciitttt  permiflumcd.  Tcpoflic  id  quod 
inatieno  folo  pofuir»flnedomini  arcx  iiifpcndtOjVel>ytalibi.dicitur,lmeliEfionepri<' 

oris  (V.tus  x.v.\zxcil.i  !.*lt*r!$u infn.^tex.h; 

177  Qmos  !i:.imcnpoilcnor!ijb!utocoquotI  pofitit,  nihil  commo.ii  clTct  pcrcc- 
pcufUSjaut  {'011101  ci  liicrumjquod  cllcr  liabtcui:ui,oiiciut:vtquid  iollat,ctnou  vide-^ 
tur  permfctenduin  d  ium/k»iL  DjH  R  K. 

178  £xqttoClanis&6erottshodiereceptttmtGftanturiTcis,qui  tancum  date  pa^ 

raiuscft.quanrum  diruta  materia  valct.tmpcdirc  pofliCjnc  jrdif"ciu:ri  tollacur; 

179.   Baldusvcro,  non  rudera,  icd  commoda  xdiHcij,  qu.c  co  periiiicntc  percipiun^ 

cur.xftiinanda  iudiicat?cuius  opinio  etfi  non  fir  tecep  ca :  xqui  cace  tamen  (umma  niti>- 

V^t^mt Veftnbecin  %.€X  diut rjo.  Ttifi.de rer.dtuif^i  baBC  dc expen(b vtllibus. 

iJ?o    Vcl  iptu  ,r!.f  mipcnfc,;  quibu-,  Ipccics  duntaxac  ornatar,  nnn  ci'.is  frucVus  au- 
pc-ur.V  /.  ////rr?  *  O.  de  F  S  *  r.c  auiJcni  a  bonac  fi<ki  poflcllorc  rcgulariter  dcduci 
polluiic:quia  ciii  pcticoi  lias  cciicai,uon  camcu  iccirco  fic  locuplccior.  Noa ccum bir 
impenfu  ret  fruAus  augeri  (blet  if./.#M^»/«i^ 

181    Excipirausiiroscafus,inquibush.c  impcnnr,  vtilium  impcnfaium  viccmfufti- 
ncnt:vclurilt  probarur,  o^noH  !  )omnui<;,  lionio  diucs,  c.lilcm  i<npcni.4S  tuiflctfattlu-- 
tus ;  vcl  (i  rcm,  m  quam  voluptuario;  impculx  tucix  iiiiu,  venalcin  iiabuit  Quoniam 
enim  his  ca(ibtts  commodum  petitoits  promocuffi  eft«  noaan&ieritoitt  ij  s  cxpenla* 
rum  dedudio  bonxftdci  poflcflori  admiccitur.. 

1?!    Es  qv:o  vidcmu^  C<tiurr.  in  L^tiier  j^.^k.t.  defietit.  hered.  ctiani  liuli  cxccprioncni' 
.  bonxtideipolicltoridare:id  quod  inianidicli);caiibuscuncciitmus:o,uiain  hisdoio^ 
£icerevidccitr,qutdedu£tionemcxpen(arumnoaTttltadmitterc  Cupu  cuim  com^ 
iiiAnrapoflcflorislocuplctior  hcri..  " 
i?j    Quidita?  Quiali  pctitorcafJc  m  voluptuarias  impcnfas  ?  r;uiTnT?rpecunta 
in  cius  rcm  verfi.&tta  locuplctiorfaci^us  mtciiiguur,/.j?.«^.  RrcttomD.i^^Ug^r^^rfit 
&c^uia,  qui  obhasimpcui...s  rcui  plutiiVcndidit,.c.\akciiusia^hualMwilfacit 
184    Quod  (iVcro,  vt  im  oftenttim,  volttptuarix  im  pcufa:,  nc  q^uidcm  a  bonx  fidcC 
po[lcl]or<.  .iL^uci  poflunticcrtc  ca;multo  i«ir.us  a malar  fidci  poflellore  dci.ici  potc— 
runt ;  o^uia c; probe obijci pocclt^Dondcbmflccttouaidttailcnam iupccuaa^tjg|«r 
pcalast.iccrcil/.^pftVf/^  1. 

tSf  Nihilominus  qui  cipote(b$toHcnditiiYciltEttsimpcnfiscoiiceditnr,/  /.  Jo^ 
«MMU  CjU  R.F.  ^MJitltMtm^.u.eUit.tii  ^uoqi  in  volufcuarijs  imp^  o6cc  fla  c(C: 
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it.l.\rt.'/eiiajfm.  D.deLrr.petit.  <]uiaeriam  hoc  cafiiioalat  fiJci  poffcffot  diccrc  poieO, 
N6  debcicx  iadlura  inca  hictunt  fjccrci  aut  1'icrum  t|uo«iiMlH  rx  ladura  rafa  luper- 
elfc  potcft,ptohibcic,  no.  Dttttllm  tneommeniMr.  lur.  ei  K\  blt.  i».  c.  •}.,%.^olu^Art.^tum 
imfenftrum. 

\%6  NondirtinguimusiotetreivinHicanonf  mrpccialcm  ,&  vinHicationem  voiaer- 
(ita:i<;,reupeiitionemhercditacis:  ()uia  vctobi.)ueeadcm  zqauatis  raiiooon  imme- 
rit  o  obcinere  deber. 

187  QaodfiDoraious  paratustfttantumfoluerc.quantum  toH^ndoconfcquipo- 
cclt.ablauoei  QOQcftconccd;nda,</././»/*«<^fl,  ^ht  Butth.(^ ^ltj  D  Ue  R.  W. 
\%%  Taadcm  in  boc  cxpenfiirumgencreoliniCoha  Parificnfismdtcaait:  Bon«fidci 
podl (Ibieai  fjndo  cedcrc  damnacum,  Decefrariat  fle «liles eiprnfas  retcnttone  fi*raa- 
rc,  vt>!iipcnaria$  auccm  pcr(cqui  polfc,  uominc  ciui<|uod  micrtil,  C cjitti in  d.  /.  m 
fMnJoimfin.ln  quoa  luce  ciuili  non  parum  tcccirir. 

AO  L.fexea6, 

i%9  Epitomehuiuslegisefl,  Rcs  cxpccuniamca  cmpca,  noncftmpa:  &idcoarac 
vitivlicari  non  potcft. 

ivo  Fa(i^ifpccic$hxcconftifuiporcft:  TiiiusapudScmproniiimducentos  depofuit 
aurcos.  Ex  hi>  Scmpronius  a  Mxuio  fuo  nominc  poll'clfiones,fcu  prardia  aliquot cmit, 
ab  coquc fibi  tradita acccpit. Poftca  Tuius harc  vi fua  vmdicauii:  Ac Seropioniusca tc- 
fiiiurte  noluir. 

K I  q iio  o rta  c ft  q uxft io  :  ^nprjiit.t ,  « fecHHiA Mteritu ewflrt,  ^ emftori tradi- 
tM,J.-nr  efaftoru,  a>t  Dotnini  pecunnl 

i5»i  V^jicntuccll;.  L>omiuipccumx:qutaexhviiutpeconiacuparata  foor.Hxcenim 
mh  hifrtet, ctiam  ptxdia  cmi oon  potmUTcnr.  Et  i ta  ruftici,5e  ioipctiti  hpmiocs illis  res 
cinptjsa  iiuiicatc  folcn(,quorum  fuit  pecuni.i. 

19)  Coi.rrjt-um hic Ic^c  rcfcribii«r, ncmpc  fi  Scmpronios  cx  duceotisaurcis ,  apod 
fc  a Titio  lepofjris,  fibi a Mxvio  prxdia emir, ca  non  Titi j.ftUScmproni^  ficn. 
iy4  Kationcs  huius  jutistrcsaftcrnpoftiint  Primjeft^quianihil  tani  naturali xqai- 
ta.i con/eoi(,qi|jn>  voluntatcm  Domini,vo|cntisrcra  fuam in  altcrom  transfctrc.ra- 
tam  h^btr.,/  tju.trmtionest.  ^.^4  ^noaiu  rts  D.de  ^c^  rer.d»m.K\.\\o(.  Cifu  Mxvius  Do- 
mioui  prxdioraiii.coanimofuii,  vi  prxdiain  Scm[ronium  ,  noninTitium  transfer- 
tcx:  Er(>o  hxc  vot.m  as rata  cflTc  dcbcr. 

15» j  Aircra  ratio  eft,  qiiia  vt  rcs ttaditj  accipicntis  fiat,  occclTc  cft,  vt  in  hoc ipfum  co- 
fcnti.it, quod  altcr  in  eum  transfnrecupit .  Vc  cnim  dcminium  abinuico  non  rcccdir, 
/.  .f  tocui.*tir  3/.  D.  deac^.  rer.  doin.  ita  occ  luuuo  acqutiiiur,  /  tnuito  6y.  D  de  R.l,  At 
T.uur.t.oftrucaluncqujdcm  dcprxdijsacquircodis  cogicjuit:  Efgo. 

Tcrti.i  rat:o  cft, quia  vt  rcs vcndita  alicuius fiac,  nccclfe  cft vt  cictadatur,  abcoq; 
accipiaiur.-  quia  oon  vcnditionc,  fcd  traditione  dr)minium  rci  trjnsfcrtur ,  A  tr^iditio- 
miimso,  C.  dcfa.  J.  &  q  ira  traditum  non  ic^c  dicitur.oifi  quod  cft  acccptum  <cf  Ctt.im 
Tifte.K^i^iBott.  tejhnti4r.Atno^:o  cafu  ptxdia  vcndita  uon  Tuio.fcd  cmpioti  icm- 
ptouio  tradua,  acab  hocacccptafactuntrErgo. 

197    yndcex  hic  Jcgc  not  jndum,  fi  quisfibi  pr«dia,eialiena  pccuniaemat,  &  tradi- 
5*  ^,^^P'^'» Domini  pccuuix,  lcd  empioris  ficri,  tex.  b  1 1.  C.  (i <^uisAttri ^^eifi^ 
W  ''«nl.  i.fcttt.  e.ij.^.if.ic  colcqucatcf  huic,  &  non  aiij  tcivindicaiioncm  compc- 

lerc,  «^.  /.  ia  rtm,  jyfn  fr.  D.  d«  R. 
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198  Sic f tiam  fi  praeJia  noodum fuot tradiia :  n Domino pecunix,  fed cronfoti a- 
aio  eropu  ac^uiriiur:  quu  Luius,  &uod  illiusuomioccraptio  vcnaitio  conttacla 
fuit. 

1,9  Et  n  fottc Titius  fibi  hxe  prafdia cmit :  ar tabalis cmptionis  non  fuum,  fcd  Srm. 
pronij  nomcn  infcnpfu :  fjuc  U  pracdu  n  jndum  fuac  tradita,  noo  Scmprooio.fcd  Ti- 
tio  adio ciT.yu  acquimurquia  non  Serapronij,  fcd  Tuij  nominc cmpta  fucrunt. 
xoo  Ncc  ccfcrt  Scmpronij  nomcn  craptionis  tabulis  infcriptum  cilczquia  harcalicoi 
nominis  infcnptio,  nihil  vcritati  prxuiJicat ,  ncc  infcriptoconcra  vcnurrm  vllam  ius 
itibaii.  Sxpceiiim  coutrahcn'csnomioa  faanotac(rcnoiunr,/^«^^//;*,.<j.yi«<.  /j. 
mu(l.  tul.  &  /.  fe.  C  de  contrah.J}ip. 

xoi  P tjctcrca cx  hac  lcgc  notandum ,  iniuriofum  clTc,  vt ca  prasdia.qtiae  rae infcio,cx 
meapccunia  cmpta,  aiquc  cmptoriicadita  funr,  inuitocmptorc.velomnia  mihi  tradi, 
vel  quxdam  ex illis.pro  compcofjiionc pccuoi«,io  mc  transfcrti/^v  A.  quia cum  em- 
ptons propna f^ol  ■  fmt ,  mcrito co  inuito ncc  mihi  tradi ,  nec  in  mc compenfitionis 
mcdiotrjnsferrip>  ifant,/  td  iuodtu/irHmii.D.di  R.r.  Iniuria  coim  cft.altetiimu- 
totcmluimciipcrc.  ■ 

loi  EtftautcmDnminuspccuni*  rccmpu circrccogatur.-  tamcovtpccuniamfu- 
am  rccupcrct,  cam  non  immcrito  condicic,  neaJictcumipfiuj  damno  locuplctiot 
£at. 

10}  Compendiom  Kuius  lcgtscft:  Cuius  cftmatcr,  illius&partuseft,  **.  Snhe.  h. 
104  Fa^ifpccics  in  haclc{»ctalis  continctur:  Titiusbona  iidcancillam  Mxuij  pof» 
fcdit.Jc  cx  ca  Hlium  gcnuir.  Poftra  Miuius  ancilbm  fuam  cum  panu  vindicauit.KcfU-. 
titTittus,&  p.irtiifn  iLuro  clfc  dixir, 

Exquoortacftquxtbo  Sit  »ep»rtm  AUtt^t^n  Tit^} 
%o6    Videturclfc  Titij  quiaab  ipfo  ,  vt  iipatro^rtum  habct :  fcquia  matrem  ancil- 
lam  bona  fidc  poircHii:  Ergo  pattum  fuum  ficit :  quiabonx  fidci  poftcnbr.  frudasfu- 
osfacir,/.  toH*  Jidei^f.D.  dettctj.rer.  d*m. 

X07    Contranum  hadcgc  rcfcribitur,  ncmpc  partum  aivcillx  mairis  (cqoicondi- 
tioncm:h.  c.ciuscllc,cuius  cft  matct ,  ncc  ftatom  pairis in  hoc  cafu  confidcrari,  tex,  h. 
ao8    Ritiocft,quiapartus  ventremciusqaedomiaiuro  fcquitur,/. /«ji;i>.«/«r4^^.  £>. 
dt  fiM.  hom. 

aoj    Fostoscnim  quafiparsvcnttiscft: vtmcritocuiuscft vcntct ,  illius&  f<rtujfic, 
l.$dem  f  ^.idemftribttD.deR.K 

xio  Fude  Qjtuttil.  decUm.  if.  An  ,  ioquit,  ficripotcft,  vtquod  nafcituxmeum  Cr, 
quod  gcncra:  alicnom:£/  tdem  di^o  ioco,S\  non,  inquit,apcs  mcxfunt :  nrc  id  qui Jcm 
quodijscfticitur,  mcum  cnt. 

j,ix  l!aqucpattusfcquiturmatrcm,nonpatrcm:&partuscxancilliinati,oonfuntin 
fcu£fcu,  $  iHptcudHm  In/i.  de  rerum dttaf. 

XII  Abfurdum  cnim  ctTrtjhomincm  in  alterioshominis  cfTc  ftn5u:cum  narura  re- 
nunfrudlusomnium  homiouro  caufacomparaucrir,i^. §.$Hfeeudum.&  i.^nm  6^.D. 
dc<tfufr. 

115    Ex  hac crgo Icgc  primo notandom  :  partum  qao  ad fcruitutem.Sc  quo  ad  gcnui- 
l.,t  m  fcqui  ycntrcm,  tex.  h.  ^ /•  ^/  C.deitb.  cmu  quia  matcr  fcrapcr  cctia  cft,  /.  j*/^ 
jrmperf.D  dciJttm.^ee.  Sequia  ixocipfumpartui  piutimum  conducit  Matcrcmm 

tti- 
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cribkis  trnipTj^usproJctTc  potcft  /  ^  jiru«rMmf.%,imgent$t^<itm  S  f*^-  T>JeJ!<ttt*hcm^ 
^    /.  lanJe  m^en. 

114  D  -iDde ootindum,  ftatum  patiis  io  hac  h€t\  fpccie  aon conGdcrari :  quia nihil 
rcfert  patccm  libc  rum  cllc. 

115  Njmquia  htcqjxritur  coius  partusGt:  ideooooadpatrcn.rcdpotiusadma- 
ctem  c(i  rc(picicndiiai.-quia  pactus  oon  pattcm « fcd  cnatcem  h.  c.  veotcem  fcquitur,  UJ, 
tex  rfjtrur4, 

xi6  Tcrtio  ootandum,etfi  in  prafcnri  fj&>  rpecie,  h.  e.  quo ad  Oatum  partus  noo  Ce- 
qiiaturpJtTcm « tex.  cjmcnaliu.^  cflrquoad  honores&Kjmilum.  In  hiscoimpar* 
tus  noo  maircm  fequiiur, /•  exffmplv i6.^U rtullMe 4.+.  C. de  DecmntmttMi. le.  (f  l.fM, 

mth*.  ijfff  D  de  S. 

1x7    <^'(H  I  .>.  Quii  frmin*  publicos  hooorcs  non  gcrant./. Temiit*  i^D  deR.I.  Et 
qUiaurc  tim:luin>  t:cc1iberos  tii  potcflatchabcoi,^.  l.fMmitim. 
iii    Ei  ptoprerca cum  nullos  Oonore^ geranc .  ncc  farotlidm habeant: etiam nullunv 
huiiorciii,DulLn>que  familiam  ad  hbcfos  iraasmtttecc  potruoi:Qj2.'^°cmoalceci  da- 
rc  potcft.quod  ipfe  non  habct,/  nem«  s^.  D.  de  R.  f, 

ai^  Vnic  n  plcbeius  ducii  vxocem  nobilcm»Rtij  ez ea oatt,  ooo  mattis,  (cd patris  €6« 
ditioAem rcqiiuniur,& omncs  HcttC  plcbci. 

110  Ecunua  fi  nobih&cuni  plchcij,vclru(\ica,matrimooiumcoottahit:eihocma- 
trinionionatiEcutoobiies.w^i.ff^jV/  mi.  v/.  infitt deftrn fugtt'  IdquodplcriqucnuUi 
nobiles  non  crcduoc,  *it  Sichard.  b  n.  1,  t» fin. 

111  Ethocert,  quodgl.  iml  1.  C  de  digmntih.  tth.  tx.affirmtit:  Hintref  ^  dt^itit- 
lem ,  nobilitstem  ,fumtliAm ,  ^emtre  a  Suftriorihm  m>i**rilnte  a^ttmtit  •  1».  e.d  ii» 
neu  m^tjcmtimt. 

12.1  Hfroioiuscamcolib  x  Cauniosfcribic,  amarribusnomioa  fibi  iodaece:&(t 
qu<sobuiu.n  mtrrrogei  qois  (ir^&cx  quafjmiliaoctus.cum  procious  aroacre,&  auijs 
genusluum  icpctcre. 

ixs  &ictdcm fcnbitt  fiquaiogcnua  &at)bilis apudeosdcmicruonupGt,  1ibcrosiii> 
gcnun$&(iobilrs  cztftimari:  &  coottafi  vir  ingfnuus&  aubilisrciuam  duxit,  (ulcc- 
p:ok  libeio^  rcputai  i  f:cuot,i/.  iib.  i. 

114  Siccttum  ft  plcbcius,  qui  aliquocHberoshabct,  nobilicatem  adipifcitur ,  tam  ij 
qui  tara  (uni  hjrt.quam  pol\canj|cituri,aobiics  tirni^quiamucKO  paitisftacu,eiiam 
libcrorum  ftacus  m  icaius  lotelligitur.  Scmpcrenim  hi  patris  (Intum  atquc  cotidttio« 
i>cm  fcquuniut./.  cumie^tum*  y.  D.  de^Mtu  Itom.^d.  LftmiliM  D.  de  f.S. 
iij  VnJricnatorishiiM.»  dicitur,  quia  patre»  t.imaoceiquaiu  pofl  S:oatOciam^« 
gnitatco)  c(t  iufccptus,/.  Sen^ortt  /  D.deSeuAtorib. 

III  rc({uiDfi:m cftdc filij •  Dc cunonutu, qut cz  plebcia  famiKa  aocc  Decurio- 
natum  cditi  cranr,/.  morup.    W/  D.ptrn.^i.  j.  ^jn fii^i.D.  deDecmrttm. 
»17    E(  grnrraliter  libecos,  q  janddcuoqncgeoitos,  patcrnaprxrogitiua  cohone- 
lUndoslmp.Thcodof  cooftiiuit ,  /  c^m  MdtocAtioS.  C.de  AduocMt.  dtmerfjmdiuor. 

AD  L.fi\tfri^mug. 

118  Indi^aL.  nezeapecnnia  <5.  h.  gcnctali$continecurregula,aempc  remezpeca- 
ria attcrius erapcam.Don  Domini p-cnni*, (cicmptoris ficri. 

119  At  in  hac  itgc  ezceptio  illius  rrt; ^Ix  cjtplicatur. 

*50   fa<aifpecK>h*c  fiag*po;cft  .  Scinpcouius,Tittj  milicisprocvxxaior,expccunia 

B  b    *  Tiiii 


19«  DISPVTATIONES 

Titij  fuo  noroinc  pracclia  comparauit.PoHca  Titius  hzc  pr*  dia  vindicarc  voluu:Rcfti- 
tit  Scmpronius:  ■ 

i}i    Ei  qao  orta  r\\\x^\o\An fr*dtAmiittis petttHiM empt.t pnt njilttti em^tc 

xji    Ratiodubitandi  crtrcgulaluriscommuais,  ncmpcrcmcx  altcrius  pccaniacm- 

ptam,  Doa  Domtni  pccunitr.fcd  cmptoris  ficri. 

i/^  Contraiium  hic  lcgc  rcfctibitur,  acmpc  prqdia  \  procuratore  uiilicis  fuo  nomi- 
ncempca,  noofimplicitercmptotis,  fcd  ctiam  militis  ficri. 

XJ4  Datur ciiim  militi  contra  cmptoicm  viilis m  rcoi  a»Slio,  tex. h.  qux  fol»  Domino 
compctit,/.  tn  rem tn fr.  D.  de  R.  V. 

X)]  RatiohuiusiuriscxtauorcpcrfonrmiHtisdcrumiiur:  quia  tantum  militi  fau©. 
tur,vi  in  ipfius  pci  fona  a  fupcriorj  rcgula  cxccptio  dctur. 

xj6  Vod:  cx  liac  lcgc  pi imo  ootaacium ,  qiilitcm  cx  finguiari Luore,  rei,fua  pcconia 
cniptx,DominumeUc,/fx.A.  *    '  . 

»J7  Dciodc  notandum,  ita  militem  rcicmptxDominum  ficri.vt  tamco  ct  non  dirc- 
dti,  fcd  vtilis  vindicaiio  compciat ,  tex,  h.  quia  hxc  nou  dircdio  5c  principatucc  c*  luic 
Quiritium.icd cx  boQo  &:.Tquocft  iotrodud.i,/cje. 

ijJI  Exquu tcrtionotandum  ,  cumcuircspccuniamilitiscmpta,  &<rjditac{V,iu- 
tc  fummooihiloiciuus  Dominum  maocrc:  quia  fuo  nominc  rcm emit ,  &:craj«t.im 

2^9    Ct  proptcrea  non  malc infcrtur, euroiducrfus  omnes  alios.exccpto  (nlo  mi!ite, 
&  a^lioncm  in  rcm,&:  cxcrptioncin  habcrc. 

14.0  Atfi  milcsrcmfua  pccuniacmptam  viudicat ,  isomnibusprxfcrcur  ./^jt-.i^. 

14.1  Nec  rcfcrt  qund  vtilcm  tantum  vindicationent  habeat :  qula  vrrsique;i^iocius- 
dem potcitatiscft,  ciuiJcmquc habctcfFciluoi,/*// /»/.  ntito^-j.  injin.D.dene- 

141  Qttarto  notandum,  cum  v: ilis  rei  vindicatio  militi,  fauorc pct fonc.  in  rem ,  pc- 
cuaiaciu^cmptam,detur,nihilicfctre,  quis  campccuoiam  pro  ^cccio fulucrit  ,  au 
procurator  milttls,  au  vcrocxttancuszqutahxca^iocofblomiliticompctic,  qaod 
fitmilcs./c<.6. 

14^  Quinto  notanduro ,  fi  roilitis  procurator.vel  ncgotiorum  gcftor,  eius  prcunia  rc 
aiiq 'i.''m  emit ,  non  lantum  rci  viudicationcm  militi  contra  cir. ptorcm,  Icd  ctiam  ad- 
uerfus  procuratorcm,  vcl  gcftorcra,  adioncm  mandati,  vcl  ncgotioi^m  gcftorum 
compcif te,/c*-.A.  ,  -. 

244    Rei^ittdicjtm competit:  qaia non  emptor,fcd  milcs,  rci,cx  fua  pecunia  cmptar» 
elVpominusj/^r  h. 

i4f    Sic i».ihdjm\tl negoctarum geficrt4m mflt»  d^fur  :quia  procurator  miliciSj  vdc- 
ius  luaiid^co  *  vcl  fiaemandato,noiitinc  camcn  &  pccuota  mihtis,  rcm  emtr. 

AD  L.  doce  ttntilUm  9. 

xt,c    Hxc  lex  in omnium  fcrecftore,  &  quocidicad  illam  quacftionem  alicj 
An  'ixoT  ^el  mMritm  rei  dotmlit pt  Domini*i  ? 

14  f    Vrrum  pri&cipaliter  de  li.tc  quxftionc  in  hac  Icgc  .'>g'  noo  putamus. 
148    Faflifpecics harc  nobis rftc  vidctur. Lucrctia  roaritofuoAn:onio,Caiaro  anciU 
lani  in  docem  dedic-HaacTicius filiam  fuam  & libcraro  cire dicit,&:  contra  Lucrctiam 
ca  decaafacoram  Przfidca<f)ioncm  de  libcrali  caufainftiiuir.  Lacictiaautem,  omif- 
lacaufaftacus,  Caiam,  n  fuamancillamrciviadicatioocpetijc:  ataPcxlidcicpalfa 

fuir. 
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GEORGII  OBRECHTI  IC.  i»? 
fuit.Vndr  AntoniusLacrctixmsntusImpp:  ptcccsobiulur&dehacrepuirj  conqiic- 

tjit  tnuottOKC  PrMjtiiu:  ijtto  fatejAii»^  duhiHm  mon  ertt ,  ^iimlicmri      K'x0rc  tu4- ne~ 

tA9    Hisvcibtsltnpp.  Antoaio  (igniBcant.n  con  Ut^eCiia  <^OtaIIiaDCiiIa,corain 
Prxftd&quxihoDemdclVatafuifre  mot^m :co ipfu limulconftjretuccetiam,  Anco- 
nij  vxnrcm,  nonpocuiffe,  qu^ftione  ftatuf  omi(fa,  tcivinJicationcm  inftiturre. 
x]o    Raiio  cl^:  qma  quxftio  Aatus,  taaquaai  pr^iudicialis.  antc  omoiafuit  dc- 
£aicacij. 

151  Ex  hic  «jro  lcge  ptimo  notandum,  cognitioucm  caunr  ftaius  non  caiusvis 
efleiudicis,  fcdPrxfidis.-quia camcaufa  (laiu:»  magnafit  & difficilii^naiores  iudi- 
Ccs  dcHdcrai ,  /.  W/.  C.  ^hi  c*tttjU(lAtm ,  /.  ntn  d^jliH^uemm 32.  §.  de  iiicrjilic/iuj*  D. 
dcreccp.c^tfuiArhitr. 

xs-i.  Vude Ciccro  j.Vcttin  D»  lure lihcrtAtu^^h^^ cimtatis^  Pefulm  Rom*ntt* fuum 
fut^t  ludiciuin^  ^ rtcicfutM. 

xj}  Vndc  qaoqihjc  cogniiio  in  Vibe  Romana  Confulibu?  &  Pr  xtoii  libcrali,  /. 
niii.  D.delih.  c.$u.  1. 1.  D.de ojj:c.  rrd.tor.n\\\  prouincij<i  Prafidibusconcclla  fiiit./. 
/.  ?  >.  l.cutnfintMt /.  C.  de  ordine  ce^nit.  ^l.  x  C.  dt  Ptd^n  Judic. 
1)4  Dcindccxluc  Icgsnotandum  adu^nem  tci  vindica(ionis,aotea«fVionrnidcfta. 
tunccioftituen.iim.nccdcHaicnjiamcflc.qiiincaiira  flatuscartctislitibus  obftit,  &  ijs 
prziudicmm  ficiriuon  autem  pcc alias lices prxiudicium  paciiuc,  fi foctcprarccduai,/. 
z.  C.  dc  ord.  cc^mt.Sfhi  na  Cuiac. 

x^r  Tcrtiocx  hacL.  notaodura  ,retcnta  communi  le^ionc  &  diftio^ione,  non  ali- 
uinvidcii  huiuslcgiscflcfenrum  ,  quam  iamexplicatum.  Saiis  ;<peitc  cnirocz vctbis 
huias  Irgis  conliai.,  Caiam  dotalcm  ancilijmfam  hitfl'e  in  noitonc  Pcqfidis. 
i<6  AcquomOiioinnotioiicPrxfldisJQuiafmcdubiocoramPrarfldc  ipia  qozftio- 
ocm  ftaius iim  mouir.camquc  Pr^fcs cognofcctc  cccpitH^c enim  cftin  notioncPr;- 
£idis,de  quo  fupra  thcfi  i;i.ciim  feqq. 

1/7  ^Aliasfl  nondeftatu ,  fcd  alia  dcrccontroucrfia  motafuiiTetrdceaPrxfesnoni- 
pIccognou:flct,  fcdalijs  cognofccndam  icliquifler. 

158  Qtt:)d  fi  vero  a  communilc^lionc  &  diftinc^lionchuius  lcgis  rcceditor,  hoc  mo- 
do,  Doce  MnciUum  de  ^un  ruffUcAi  ^dotAlem fuijfe:in  notione  Prdfidis  ^uo  fatefnilo:  duhi.^ 
um  non erit , 9tndtcari  uh  ^xore  tuMMg^uiuiJie:  tum  fcnfus eft,ti  maritus  coram  Pr xAde 
probac  anullamdocalcm  cllc,  exeonmulpcobaci,  vxoccmnon  pocuiflccam  viudi- 
cate. 

1/9  At  hic  fcnfus  vcrus  & gcnuinus  iccirco  non  cflc  vidctur .'quia  in  omnibus  Excm- 
plaribusivt  huius  lcgisaha  Icdiorcpeiitur.ita  &alius  illiusnon  immcritofenfus  eft:& 
qui.ihxc  phrafis,  Innotione  rr*fd;i  .ilijuidfatejkcitndumejie,  dutanitnisdc  iniure 
iuufitaca  vidccur. 

i(?o    Qu^arto  cum  in  haclcgcdicacur,  vxorem  no  pofle  ancillam  dotalcm  vin  dicarct 
ex  co illa  cft  quxftio  .•  yln  srxor  'vcl m*nitM rem  dotalem  ^ir.diCttre  fdfii ? 
i<ft    Haiosqu.xfticnis  decif.ocxaIiaquatftioncdcpcndct.->rf«,(cilicct,QAor9^/«r<«'/« 
tm,  rcidotnlif  ft  Domtntt*  ? 

1^1  QttiditaJQttiarci  vtnJicatiofoIi  Dorainoccmpctir,/.r«  r^;»»-'j,  D.deR.V.(£h 
M^ionum  if.in fr.  D.dt ohli^ation.  ^ M^.  ytmcritopnuscooftaredcbcac,  quis  fit  rci 
doialisDomiuus. 
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Ec  quldcm  roarttusnon  viiktur  tei  dotaUs  cfreOominurquiaiDret^otilicul- 
pjm  &  lioium  ptJtftirc  tcnciur,  l.mrehmi-j.  D.deiuredot.^  l  JI c^nflAHtt:^  %  Jim^- 
ntm  D^ftl  mAtrim  cjuxin  proprijsrtbus  non  prxftantur,  /  ett^m  ig.  |i.  r.  D.  d  nt.  Sc 
quia  cc  iloc^li  proarbitrio v(i  &abun,eamque vcnd.TC.  vcl  iiiaptdarcnrquit ,  / ficum 
dstem  ^i.^./inautem  D.d.tit.filut.mMr.  ^  t.  iMjt.  S>t^il>  mlten  iif.^->tl  non.  cum  a- 
lias  Doniinut  rcium  fuMum  hbcciimam  adnuaiftiacioucm  h^ocac j  /  m re  mAndtttOt 
»t.  C.mu»d.i. 

1<J4  Ecoocra  viot  vidctar  rci  docalis  cfTc  Domina:  qoia  do$  vocatur  propriuro  viorij 
patrimoniam,  in  l  patti  jiitAm  /^.  Z?.  *dL  Fulcid.  &  id  illitu  bo-iiscflc  diciiuc ,  tn  l.f^ 
lium  emanCj/atHm  -f.  D.de  ccU.tt. 

Imo  inLigiredm ,9  C  deinredot.  Rp$  doralcs  abinitio  vzorisfailTci  &fccuti» 
nuprijf,  naturati  cr  id  ciasdoatintopctmanniredicuncur. 

x('(t  Qu'd  lam  inh.icdiu:i(i;.9(cnubiscO  iVjtucndum  ?  Cum  Iropcratorclnftiniano 
allcti  nr.s.  Oorcm  naturalitcr  in  dominiomulicrismr.ncic:atfccunJum  lcgumfubti- 
litatcm  ad  manti  fnbftantiam  pciucniftcvidcri,^./. /«rriiw. 

X(>i  N4tur.tUtti  \xor  ejl Domtnndotu:  o^V'^Ati\  \vi  ipnutdomioio  tctJcra  manec,  d. 
L  m  rekm  ic  foluto  mariimonio  ad  cam  rcvcrtiiuc:  jc  quu  ciDoluuiCUium  dotis.ctiam 
conftsnie  matrimonio,  rc  ipfa  ad  muhctcm  tedir. 

x6S  Eo  cnimipfo,  quodmariiusoncramatrimoniiruftinct.  fic.  vtvxorpotiusdote 
ttua::ar,qaam  maritusrquia  oncra  macrimoatj  funtvzor,  &:ei'tslibcri.  qui  alcnHif  cu- 
l.inii,  &  tucndi  fuo;,  LJimaritm  ^C.  D.famiL  herctf  ^ LJt Uifut Suchi sf>.  $  fo^moT' 
tem  D.  di  lurt  dot. 

X6')     ylt  fubiiltta  e  iurit i^s *d mariti (utfi^ntimm f/eruin  jje^^idetur :  qnia  lureciutli 
dotii  ftudusIuQt  marici,  l.datii^.D  deiuredot.&i.froonenhmi:  C.d.  tit.Si  <\uh  mn- 
ritus  hoc  iutc  tcsdotis  vtndicare.&fcrtlbsdotales  manumiiicrcpoteftj/fx.A.  e^-/*  f'- 
unm  dot.ilem  it.  D.d*  mannmiff.^  L  3.  C.</ci*r«f  </o/.  qucd  Virumquc  lohs  Doiutm$ 
compctit.  d.Linxm'  ij>  D.de  R.  V.  ^ C.dskH^ui inon  dom.m*numiJf. 
170    Ex  quo  (i  marituscuni  .^ho  omnium  bonorum  locictatcm  conitaxir.ctiam  do$ 
in  fociecaiem  vcnit,  /.  mfluneCy  §.  W/.  D.frojoc.  quia  conftinte  macrimonio  in  ^onis 
matiii  cft,  &  hicciu<»i<idtntnift(aiionem  habet,  /.  ^u.imuit  7/.  D.  deture  dot. 
271    Acdiftrj^jfotietatcmaritusdotem  rcciptt:  qmaapudcuro  doscftedcbcci  qui 
oncra  mattinionij  fuftinct .  d.LaSione.^  ^lt. 

2,71  Itac)ue  non  vctc  &  fimplxitcr  roaiiius  eftdoiisdoroinus.fed  fccnndam  qnid: 
quia  docis  doraiDtum  in  xci  vetitate  eft  vxori^  d.  /.  in  rehm:  &  quu  tantum  viodicatio- 
iictenus.  &fruendi potc{tace,atque  infcruis  manumicicodi  &iubcndi  iurcmariius 
iurcciuih  dot^s Doroiouseflevidecur.^yMi^ro/l^c^afp. 

*?}  Qii*  ciufj  &  vercresdotipotiusiiomerei  vxori«,  quam  rci  roadtulis  tribuc- 
^u  u  c ,    ///.  C  diici  V jf . 

A  D.  L.  cum fuper  lo  tj^-l.  indieiM  ip. 

174  In  hisduabiulc£»ibus  agitur  dcptobationere?  vindic»tioDi$:df  q'ia  pliira  tra* 
dtdimu^,  ihLx  l.  ^  Lfcriftum  ii.Lcumrtt  12.  l  futfoffUctntC.  l  cum  fitcibm  iS.  L 
Mdfroiationem  Jti.  C.defrok*tionik. 

i-r  Qiiaftio aurcm  L. cum  fupct  10.  hiec  cft;  ^ ^erntrum mnncipiorum dtPMuun» 
mi>n  tilttTfHa^  infrumeitfi}frtl>e/ur} 
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176  Refcnbitur  etiani  alijs  modis  probati.Ec  reif^r.Vctaa  eniro  mancipia  funt  ferui^ 
domi  aoittcoati,  CufAc.  lil.  chfc.  Roktrt.  Iii.  i.ftHic.  y.  At  de  hisindrixmi- 
ta  confici  non  folent. 

177  Itac}ueoecc(rarioaIi)smodi$>nt(ftibus  &indicijSi  atqaeetiam  ipforum  m^n- 
cipiorum  interrogatione  probaii  poHunt. 

178  Intcrro^atienimfcruifacileoftcndcnr,  apud  quo$  naii,  &educaii  Gnr. 

179  Sic eciam  ml.tndtaMij).  hicquzrituri  .^n dcmmfrcfnetiit ,  etmmmlijt  mrdH^ 
tftnm  ittflrumenfif frtbetHt 

180  Rcfcnbuuc  ciiaTTi  pcobart indicijs. Etrc&e.  Horum  euim  noa  mioor,qaam  ia« 
ftrnmencotum  &  ccftium  (idcscft./ejr.  k. 

181  IraomjioreO:  quiaioftrumencadeprauati  tfieteftcspccuniacorrumpipoiruoc: 
indicia  oon  ucm,/**'.  Aytjht.  lib.  1.  Rketar.  . 

i8i.  Vndc  fi  Titius domum.a  Sempronio  Gbi rendit.im.poflidcanocgct  aucem  Sem- 
proniuscam  Tuij  cilc:  Quia  eam  illtnon  ttadidic :  quo  argumcnco  cradicioprobati 
poccft? 

xl\  Hocnimirum,qaodSeproniusvendicor,  Tiiium  in  pofTcniooedomuscflc  fci. 
oit,  Sccam  ceocrcpnlluscf).  Hieccoim  pollcilio.iundlacunifcieotia  &  patieotia  vcn- 
ditoris,  firmum  tradicioois  argumentum  cft,  /.  i.  C.  de^uti.ptf. 
184  Huc  peccioec  illa  quadho,  qux  a  rufticisquocidie  mouetur.-TitiusCofonuni 
habet  pariiarium,  qui  ci  fmeulis  annis  longo  tcmpore  decem  quarcalia  tricici  fbluir. 
Poftcafolutioncnt  intermiiic:  &  renthilampliusfoluturum  affirmauir,  orfi  Titiusbo- 
nnrum  afe polfcllorum  fc  Dominumptobarir.  At  Tuius  ncc  ccft:s ,  ncc  infttumeota 
haber. 

i8(    Exquodabicacur,quomodoTttio  ficconfuleodum  \  Rcfpondrmusczhaclege.* 
Dominiumetiarnindicijs&aigumentisprobari.  . 
18^    At  firmillimum  domini)  indiciitm  cft,  quod  colonu&TirioIongotemporcia 
quaccaliatriticiquotauntsfoluic, /.  U{t(ntttp>  C.  de itgrtc^ cemf.Uh.ti. 

AD  t,.  fi  ^nit  fciens  it.  ^ 

187  la  hac  lege  de  plancatione  &  fcmioacioiie  agitor :  &  in  ca  duplex  mouetur  qax- 
ftio- 

aSS  Ptima  cA,  Sijitit  fciens  alienum  agrum  feuit,  ^elftMntuutt,Mm  frumemta.^elfUtn. 
tm^femtntinti* ,  <ttlfUntAntitfrnt,  An  'sfero  Domint/o/ii 

xi^  Etdtdin^iuadhibeodaeft:  Auifcmina,  vclplantar*  noodumegcruncradices, 
auccgctunt. 

x5>o    Ptioti  fpccie,  frumenta,  vcl  plan  caf,mancnc  ptioris  Doiftinn  quia  adhuc  fepara- 
vV?  tacir<r.  &  folo  nt)n  cnhatrerc  incclhguntur. 

ifi  Atpodctiorifpccicfoloccduut,  &fiunteius,  cuiuscflfolum. 
'-'^491  J^am  poflquam  radic:bus  tcrram  amplc^uniur,  non  imroerito  folocedunr, 
tex.  qaiaradictbus  cum  icrtaiam  vnitintui  &ciusqua(i  parsaliquafiunri/. 
fliutj.S^  Afentts  D.didM.i.  infec.  Huiniim  40.  O.denii.  ewf  &quiaex3lioter. 
tae  alimenro,  alia  fadl  a  c  llc  vi  icnrur,  l.Jedfmen  16.  mrbor.  ».  D.  demcf.  rer.  dem.  qaia 
dcniquc  fru<llus,  noo  iurc  fcmini;,  fcd  mrc  foli  percipiuoiur, /. ^ui/cttj^.^.i.  D  de^fur. 
t^fruath. 

»91  Vodcquodinlujclrqrnof!  principium  ^\c\xvlx .Dimtnimngu  (egetem ^  ^e/ fUm» 
tM ,  jUAm  fer  huim.-r^.d/  f*il*{m  fulum  Juum  ftce/t,  pcriode  tlV,  itc  It  impp.  diccreor , 

SoIua\ 
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Solum  magis  fao DomtDO  plantas,  vcl fri^ctcm, per radicum  immiflioocm  acquircre, 
qjam  pci  Uuiusmodi  fadjm,hoccn.pcr  lcmiDacioncmiVct  platitaiuminjpoficionemt 
mo.  Cont.hic:  Echxcdcpnma  qu.TAtonr. 

194  Altcri  quxftioeft: St e^uit lontfde Alienum ngrum fnffiiet $n co feuit^tl pl2- 
tHMii  a!i^u/d ,  ttnne fimiliter f*ta,  ^ pl.tntd  folo  (edsnfi 

195  O.noino:  quiahoccafu  rationcsantcad<iu(Slzeciam  locum  babcnr. 
X96  Nihilominusiutcrprimar&rccandxquaRioniscaruscftdircrimcn. 

197  In  primxcnim  quzrtionis  cafu,  fcminans,  vcl  plantan^ ,  nihil  confcquiturrquia 
(xti  voluncarc  fcmina  Sc  pbntas,  &  vna  cum  ijsfumptusamiGc ,  ^iy.  /.  ^deo  7.  %.cxdi. 
uerfa  li.  D.  de  ttcq.  ter.  dcm. 

19^  At  lu  fecundx  quxftionis  cafu,  ad  fumptusconfcqaendosccccotioncmhabcti 
tex.  h.  ^  in  l.  qttM.  ratione  f>.  in  fr  D.  d.  tit. 

199  Si  cnim  foli  Dominus  agrum  fuum  non  rcfufis  famptibus  vindicit,  cxccptionc 
doli  n^ali  rcpclii  poccll:  oiii  (umptus  rcfandat,  ttx.  h.  &  dutimus plura  Infra  inl.Jitn^' 
rcA  is.h.ttt, 

A  D  L.  inciuile  12. 

300  Epitomc  huius  Icgis  c(\:  Al  cnatio  tei ,  non  reuocacar exrefcripto Ptincipjs :  agi 
camrn  potcfta  •i  prccium  uon  folutum. 

30/  Fj«lti Ipccics  h.rc  HnjJi  poicft:  Ticius  Sempronio  mancipiom  vcn  ijdit  atquc  tra- 
diHit.  Pofteacum  Scmproniusprcciumnonfolucret,  petijt  Titios  ab  Impcraioiibus 
DiocIrt.&  M  aim.vi  fibi  rcfciipto  iterum  mancipium  aftignateot,&  ttapaorcm  alic- 
nationem  tcuocarcnr. 

301  Impcratorcsad  hasptcccs  rercripfcrantjfnciuilc  Scinufitarnmf flcquodTitios 
poftulst:q  lia  inancipium,rcu  jucilla,  vna  cum  hbcciSipoft  vcndiiioncm  nans,  fit  Sc- 
pronij  ctu^toris. 

joj  Pollc  lamcn  Ticium ,  fi prccium noodumacccpit , ad cius  folutioncm  Scmpro- 
nium  conu^ire,  te.x.  b. 

304  \'ndc  cx  hac  Ir^e  ptimo  ootandum.  re  alicui  vendiia  atquc  tradita,  eius  domint' 
om  io  accipientemcinptorcm  tranfice,/fA-.i&. 

30/    Ac quomodo? an fol  1  vcditionr» &  traditione  rci  dominium  craa(it Ita  htec  lex 

inuaerc  vnietut:  quia fohus  vcnditionis  &  traditionis  mrutioncm  facir. 

30<5    Vcrum  hocnihilobftjnicccttucft,inveu»iuiouedominium  rci  non  priusetc- 

ptoris f?cri. nifi  preciom folucum.  vddc co lactsfadum ,  auc  ddcs  Ht  habica, $.vr»^/«. 

lnji.de  rer.dimf.         •  ^ 

J07    Ratio eft: quia hic vcnditoris  mcnseiTc intelligltur,  vt pro  mcrcc  prccium  rcci- 

piat:  & quia  plrrumqucirapedircntur  commcrcia ,  fi  vcnditori  pro  mcrccnihil  ftatitn 

(blacrctur^vcl  cifati)fierei:quiQccc(Iicatcfzpccompttlfus  rcm  luam  vcndit ,  v.  ^  rcci- 

um  confcquatur. 

508    Aliud aucem  eft  foluere, aliud  fatisfacete.  &  aliud  dc  prccio fidcm  h ;«bere. 

309  SiluitfrcfTte, qui  orccium  uumetat. id  quod  fit nacuraliptccij  foluiionc.  l  folt- 
Ism^y.D.defilution. 

310  SMtufHcit,  qui  pipon5,velcxpromi(rorcm,velfidcio(rcremprxbet,/.//m///r- 
mtitr  6.  D.jfMtt.  mo.f  ij^.  Kfelhj^.  ^  d.  %.  ^endit*  ^  /.  Jnft.  de  rtr.  dtuif 

311  -rf/ hdetdefrtcto hdkttur: quaadocmptoii  ad  folotioncm prccij  aliqoa  dilatio, 

iiae 
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liiic  loneai  fidebreoi.t,  in-^ulraeft^quia  hxc  o  ialiscunqcc  dilatiooftcndit,  Yeiitoicm 
fidcm  crnpcorislf  cutunicfTc,  <^.<(A'f  .  ' 

jii  Ei  hoccafa  noo  licctvcnHiioriobnoDioIaxiim  pr.Tium  rei  iraditiocem  diffcr- 
rc:  adco  »t etiam  illud  ipfum  tcnipu» ,  quod  ai^  i-tcr  onem  induUfm  cft ,  no  ni- 

fi  a  traditione  iniiium  capiat,*c.  Bartb»/  BaU.  Cum^/f.  ^:»^el  C^/tr»  ^  l-tj.  jd cut 

315  Iiaqucin  noftralcgcnooeftdubicandum.Titium  vcnditoicm,dc prccii  rolutio» 
cc  Scmpronio  fidcm  habuillc.  quu  Iinpp.  dicu»it ,  domini j  raaucipium  \\\ eum  trans- 
latum  cflc,/ex. /». 

}i4  At  quaraiionc  fi  lem  dc  ptccio  Titios  habuiflciotelligitur,  an  co  ipfo ,  cjuod  Se- 
prooio  raancipium  vcnditum  tiadidit? 

Accuifius  &  plurimi  alij  in  hac  lege idputant, qutbusFutgoncon:radicir  .  Er 

]\6  Nam/«/^.<i.  Wjf<///4,apcrte dtcitor, TU jModstendnmm  njdiiumefi ,n9n «llitr 
mcciftentu jiert,  ^tiMm (ifreciumjolutttm,  ^il de et  f^tufm&itm y^tmt Jidet  httinttt fn. 
}I7  Non  ergoloia(tadifioe£cit,vtin  dubtodcprccio  fideshabitj  pt^ruutatur:  quit 
stliasquoddc  Hdc hjbita afHrmacum  fuit, rlTct rnucrTeoiium  hoca)odO|  (^td^iuftdi- 
turyi^ tritdttm ,jlMtirnp't ttcci^teniii^nipjidrs dc^recto  naitJithAht1<*  * 
318  Dcinde  cz  hac  lcgc  nocaodum,  don>inium  rei  noftrsc,  ne  quidcm  rcrcriptoPiin- 
cipisnobis  luFcrtipollcj/ej;.  A. 

^ i9  Kcclc:  quia id  quod  noftram  cft,fine  noftro hclo ad  alium  transfcrri  non  debct, 
/  d^Htd  ntjhttmit.  D.de  RJ.  &quu  Hciiooo  poteft,  nili  ^^uod  iuftc  &  houcftcfif,/.y/- 
i  tM  ffmtif  /7.  </c<'c»W>/./M/?//.quiadetiiqucirrit(im.5(  i;on  tcruandum  rcfcripium  l'rin- 
ci.^.-  'ric  tuv,i|uoalicutdamouminfcc[ur, /  rtjcnpt^-^.  C.defrtc.lmp  cJj.^l.^^U.  Cji 
%  .  stti^ttl.fitbl. 

Nccintcr jusgcntium, 8c jusciuilediAinguimus:  quia  quocun  ;rcf  cu2 

ii:  ea  iibiiaiiiio^iioc  iunidima  caufa,aoferri  tun  debet,<^.  /.  id^uodmojiiMm. 
jit    Nun  ctuiQAllud  Ciirtij  tuoioris  prohainusEuthymema  Piincc{  ^  jus  podciuuin 
tollcre,  &corrig':rcpo:cA:  Ergo  ciiampoicAalicuijus,  ex  talt  jarcc^uxllium,  au- 
fcrr-. 

}ix  DamenimPrmccpsnouomjusinducir,  5:vctasabrogat,iuftea|»it:  nonitem  (i 
cui  l«jum  ctipit:  (ed  tum  iniurtca^ir 

£xquo(cd>chac  legcdiciturinciuile,  &inufi(atum  edc,  quodab  Jmpcracoribns 
puilulaTur. 

J1+    /»<•/«//*     qui 3  poftulantisdcfideriumarationcabhorrer. 
^15    .At inufnMtumeji:  quia  Pfinccps io  commodam ,  &:n6indiinnam  fobditoruni 
refciibrrc lolct. 

3z<5  Tciiio  cx  hac  Icgcnotandum  ,ctiamIibcfos,cxancilIa,fcmclemptori$  faila, 
oatoficius  cirr,  tex.  h  qma  partus  fcquitur  vcotremi  de  qoo  lupra  tn  /.pArtttm. 

317  Qiurto  not.Todum.n  veadito*r  icm  vcnditam cmpiori  tradidit ,  &  eidcprecio 
fiHembabuir, pollc  vcndiiorcm,Iaplb(blutionistcrmino,  cmptorcm  dc  preciocon- 
,»cnirc,rM.A.  Quia  vc  linc  prcciocmptionou  cunfiftit,/.  x.D.decontruh.emft.  itacm- 
ptor  a  i  prcctiini  folucndom  obligatus  eft,hoc cft, ad numtfios vcoditoiUfa^iendoSj d- 
i  txemf  toD.de Atl.enj^.z:;^  l.i.D.defermHtAt. 
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L.  •rdinmrij  ij. 

ji8  Epitom.chum5lfgiscft:  Prius  dcpofl';ffioaeiudie*ri,&turadcmumpropiictt- 
;  tis(]a«(liodecidi  debcr,»r«.  jS^A^.A. 

jijj  Ecboc  ia  prxrcatilcgcordinarij  iuris,  at/»  ^^.C.</«/«^*riccrti  iitris  f  flc  dicitot. 
1)0  Fadi  rpccie<  calis  cooAitui  potcfizTitius  coDtra  M^uiuin  egic  dc  quib  jsda  tnaa- 
cipi js,  & ea  fua  cfle, fcqi  ea  pofllderc  coa tendit:  vt  quz  Mxuio  co tn m odato  tatum  de- 
du:  At  contra Mjraius feillocum  non  comraodacarium^rcd  Oominum  &poflcirotcfn 
efle  afleruit. 

;5t  Ex  q  jo  dubiratum  Fait,  quo  ordinc  in  iiac  qaacflioo;  procedcodum ,  8c  qoibus 
lemcdijs  vtcodum  cflcc. 

jji  Rcfcripfcrunt  Dioclctian.  &  Mar.  A  A.  OrdinMr^ ^urueffe ,  mMneifiorumori^ 
4jit4flitne,prit0,  exhibfit mdncifiji ,de fiojjcjjitme  ludicetur ^  mc  tumdemmmfroprietAtm 
CMuJa,  eodem  iitdice,  dendtitur,  tex.  h,  , 
J3 j  Ex  hac crgo Icgc  prirao  notandum,  antc  omnia  ^ Tiiio  afiionc  ad  exhibcndii,fi 
Tdtt,cflcinftiruendjin,  v{  nimirum  Mzuiusmancipiaafedctcntaeihibeai./rx.ir. 
J34  Car  hoc?  vr  Tirius  fciac,  an  oe  maocipia  illarcaera  Mzuius  habcat,ncc  nc:  vt  eo 
mchus  inrcrdtcto  cxpciiri  poflit. 

jj-f    A<ft!n  coim  ad  cxhibcndunj,  non  tantum  proptcrTitidicjrionrs  inilu^ta  cft »  /.r. 
D.  Ad  exhihnd.  fcd  ci  iam  proptet  in  ictdida.  /.  j.  %'fidetji  ^uts  tnterdtditrm  D.  d.  tit. 
3\6    Dcindcnorandum, Titiumintcrdi^o  A^/rjv^/agcrc,  &ptobarcdcbcre,feman- 
cipiorum»  dc  quibus  difccptatur,  eflc  poflcflurcro,  tex.  h. 

jj7  Intcrdicium  ftruyi  hoc  cafu  locum  habec:  quia  dc  mobilium  rcrum  puflTcfllooc 
rcrinenda  agitur,/.  v«.  D.  de  Ftruli. 

Jjtf    Ahas i\  quacftio cflcc  dc  rcbu*; iromobihbus,  Titius iQiccdido  l'ti fo(ftJctjt  ctpc- 
xii\dcbetct,d.i  ^a.^i.t.D.<iitfM>J?.  ^ 

JJ9  Et  quidcm  Tiaus  ptioic  loco  liiein  poflcflionts  dccidticdcbcti  /.  C.deitu^ 
ierdi(?. 

J40  Namfinirapoflcflioniscomrouerna,  &  hocconflituco.  vterpoilidcat.ad  pcti* 
fonam  dcmum  adioncmeflprogrcdteDdD«  Wl  ^^/r*.  A/r.  quia  opctitoria  pro- 
C^ndereoon  potcfl,  ni(i  prius dc  poflcflore coflet.  In  hac enim  a^ionc  poflcflbt  efl  teut» 
/.      D.  de  R.  y.  ^  /.  /.  C.  dt  alten.  tudtc.  mut.  cauffHd. 

J4I    Ex  quo  tertioex  hac  lcgc  norandum ,  vbi  lam  de  poireflionc  conflat ,  poflc  vi<J\ui 
'firult,dcproprictatc,poftcaagcrc,&oftcudcrc,  mancipia  tUa  iureproptictatisadft 
petiinere.rrx.  h. 

j4i  Et  hxc  proprictatis  quaAio,coram  eodem  iudicc,quo  poflcflioois  quzftio.pro- 
pooi,  &  ab  eodem  dccidi  debct,/cx.  h.  nc  concineiitia  caalz  diuidatur,  /.  nu^  /#.  C.dt 
tudtc  ^  ntf.^lcjS.iic. 

345  Vndcatitiodepoflcflioneprima  &pf«patatotiaailio  vocatar,  //.  ^^9tt,  D.  dt 
ma  juotid.  ^aJIiu.  quiaafitoiiem  deproprictatcptzccdit :  &qaiacatiC^ptopncta- 
tisprzpar^t* 

J4 4  Vodc  quoqoe  a£^io  dc proprietate ,  Cue  d^ominio , (ccoDda aft«o diciiur ,  l.s.C, 
^uorum  honerum.  quia  poft  a^tooem  de  poflcirionc  fccundoloco  plcrumque,apud 
cuodcm  iudtccfn  proponitur. 

J4»"  flerumifjdi(imm:K\\iu  non  eft  pcrpetuum.vcprimo  dc  poflcflionc,  &  dcindcJc 
prot>riecarc  agatur.  Potcft  cnim  cciam  dc  propriccate  prirao,  &  dc  poflr  flione  fecundo 
agi,  /  /.  mAturmUtcr  t».  J.  /,  D.  d«  ^-^-  f  ojS.  ^ i.  citmfnmdmm  ti.  $.  <iU.  D.^ndt 
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Dc  hoc  aurcra  noftri  Interprctejvchcmcntctinter  fecontcndunt.  ^/r^/fwiir^^i 
foffe{fitni»  ^ frofrteuiify  m  eodem  Ittellt fmulfrtf^mfffit^  ^el  tttnftffttt 

Nam  loanncs  &  Azo  id  fieri  poHe  negant:  At  Petrus  aHirmat. 

}48  Nosautem  dicimus^Iureciuilimagnam  edediHxfctiam  interconcurfum  &ca< 
mulatioDeu)  adionum.  Concurfuscnira  a^ionum  luieciuili  permittitur:  fed  non  cu- 
iBubtio  a^ionu>n;  qu2  vno  tantum  cafu  pcrmilLrcperitur  ^^/^/«^'^Mr  tjiemtbmm  m 
tltJ^^tM.  de  (omcurf.i^  CMmultU.  ttd. 

349    Sic  in  hac (^uzAionc lurcciuiliReiTindicatio,  (enitidiciumpcntorittm,&in- 
cctdidluiP,  fcu  mdicium  poflcfTorium,  concurrunc  quidem:  at  oon  cumulantui. 
j^o    C.«f«r»%vt'- cjuij  adVorinmuIcoropctunt,/.  rATf/w^/.  D.de  ^cq.ftf.^fx.kH. 
^{1    .«<r/rtf/}i«OT«/4«/wr.-quuineodcm  Iibeilo  Hmulpropoui  nequeunt. 
}5i    Velcaim  ptiui  dc  poircdione,  quam  de proprictarc,  vcl  prius  dc  proptietate, qui 
dc  poflillionc  cft  ageoduro,  de ^ua fufr^  tbeji 339.  Cum feij^  theji^^f, 
)(j    StiQttamcom  jlriqaircfcrreputanc:  ao  Rcivindicatiocum  tntcrdido  ictincn- 
potV:<lionis,  yc\  cum  rcliquis  duobus  intcrdidis.  adipifccndx  nimirum,vcl  iccupe- 
landi  ponclHonisiungatur.         .     '  - 

^54  Priori  cafu ,  (i  rci  vindicatio  iongitur cum  intcrdi£lo  rctincndx polTcnionis,  Pc- 
lcus  qiiidcmt  annc^uus  Gloflcgraphns,  omnc  pctitorium,  cum  poflcilorio  >  &ita  quo* 
qac  rei  viodicacioncm.cum  mtcrdidlo  rcdneudxpoflVirionis  rcdc  iungi  opiuatur. 

Cuiusopinioncm  Cyausinhac /.*./.«« fit.  iiavcramelIca/fitroat,ricutcftEu- 
angclium. 

J56    At  3artuIuscco.nr:a  inl.nMturMHter  ti.  §.  /.  n.  i^.  A  de^^.ftjf  hancPctti  cpi- 
oioarm  tam.fjiirjrocllcdicit,iitut  ludji  IfcariotCiiairui  fuic. 

5^57    Etrc<flc  hac  B4rtholus  iicicNam  cju»  Rci  vindicationc  eKpcriiur,isaducrfariutn. 
poin<ic:edicUi/.<'«.  CM^lienMtJitd.fnMt.cMtt.fae^c.  exMmim^h*,de  tMdic.c^\lii  fcm* 
per  aJuftfu5  cum  cft,  (jui  tctn  pullidct,/.  Miitomum  1/.  tmfr.  D  deohlig.  ^ mHio. 
J58    Atqm  iaterd:(fto  rctincndz  pnfllTiouis  agit,  is  fcpolEdciccoccuuK.&fc  inpo(^ 
fcfllone  curb^ri conqucritui.  /  /.    rfii^nur  D:  'vtifef. 

j5jf  £tiiaq.urcivmiiicatto{tem,^imcrdi^amrctio;ndjrpi  Il.fTiunis  va  codemli* 
brlio  cooiungic.it  concraria  s/Htmat:  quia  couctarta  fuur,  f:iicti  adurrijtium  pofn.^w- 
ic,  fic  peterc  libi  poircfTionCiH  (irtuari :  qoia  fi  ipfc  poflidcr:  oducrfariot  fcon  poflidcbiv 
&  concra.  Non  eoim  duo  candem  rcua  in  loh.ium  pofliJcrc  poirunt,  /•  s  §  excart- 
r.  mrio^  D  ^lcmc^.fsji. 

j^o  Ncc  ilhsaftipularout.  c^ni  arhitranrar,  poflcnoSf eritorio  cxpetiti  ad  poflclTio- 
nc  T»  nacdrslcm  aJipifccndam;  &  r-tmcudx iuccrdido agcrc,ad  Ciiiilcm  poflcfliontm 
^iizwAtVi^itu.irt  l.nmtttrtliter  tt  ^.mihil  coatmttm*  D.  J.tit.  qaij  lizc  opjnio  dc  niltt- 
raii  &  cimli  pulirlfionc  iurc  non  fubfiftir. 

161    Non  cnim  nacuralis  poflVfliocft  .quarcorporc,  5tciuilis,quxanimoh*betuj5 
quia  vtraquc,  cam  nacurahs.quum  ctuil  s  pofldrio.corpjcc  &  ani(nuiiroulacquiiitur» 
'&rciinecur,  de^uc plt*im  ih  :r^/i.dt  fcfcf. 

j6x  Etpropicrca  quirci  v  nJicaiK  ;:: n nuralc.T.fcu  corporalero  poflcflioncm pcci^ 
D  caro  poflcfljoncmpccii,  q  jx  corpoic  i  .luim^-^conftat ,  ic  coofcquenfcr  interdid^o 
retincdarpofrcffiovscxpcr.rj  fimul  nr.^uu;  qui.i  2li.)S  taoq  ia  fibi  contraiiusfc  ipfum 
«xcludcrcr,/^.    t.D.qumndo.4fftll  fii,      c.  JtlutuilH«m,  deMfpdUium. 

Hoc quidcm noa ccgamu&:fiqaii ^rioio  rci  v.ndicationc  cgir, ac fi opo pc»ffi<W^ 

Cc    a  '«c. 
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tct,  poft-a  iurc  fuo  m rliin c^^gaito ,  dil  uo  paulifpcr  vinHica»ioDis  iu.-^icio ,  poflc  cum 
niucacaforn)u!a,  intcrditlo  Vti  poiIid:(iscxpcrin//«.  Cur^c.  «/r/T/»^.  7.  c.s9. 

3(4  Ecitaituelligi-nu^qito  l  VlpianuvdiKir,  JV?»<^^»<-^.,r/tf/  /»ticrj/r7um  x-ttfifnle' 
ttt,tju/CTpit  lem  ^tndtc.trt.Ni»  tfti/n  ^/dcrifoljeji/tn/  r  enuttc/.*IJe.  qu/rem \/fjd/c»tHii.  l. 
nnt/trMi/ter  ii.^.i.D.denc^  foji. 

3^5  At  tum  rci  v-n{^ic3tio.& ioicrdi<fldra  retinendirpoirc/nonis.DODiocodem  libcl- 
locumulantut.fcil  vtr.inociucfcparatim  proponicur:Eth«cdcption  cafu,(i  fcilicctRci 
▼indicatio,& iQtctdictiim  ictinciulxpolTcfrioDis  iunguntur. 

366  Portctiocc  tfcto  Cafu ,  fi  Rci  vindicatio  cum  intcrditto  adipifccndx  vcl  rccupe- 
xandz  poHcHionism  codcm  libello  iungicur,  id  commuaitcr  Intcrpreccs  iurc  ciuili 
ficri  poflc  opiuantur:  iiuia  ,  aiunr ,  hoc,  ferl.  /.  %.  quim  ,iutem  D.  ^uorumie^^t.^ l. 
cumfundum  iH  fj.  v//.  D.  de\-/  ^S.u.trm.  probatur:  &  quia  raiio ,  quaiciviud  cauo& 
intcrdiftttm  tctiocudx  pollcirionis  lu  codcro  hbcllo  firoulpropooi  ncqucunt,  hic 
/ccirat.  . 

3*7  Qi^cnim  h«-»ccriru  rct  vin  licarioncin  &  incerdiwlum  couiungir:  isr^umponii- 
dcrcfatciur;  5:rci  vin.licaiionead  proprictatcm,  acintcrdicU>adpoll'c(Iiot;cm  agr  ' n 
quoDullacA  contraMCt.^r. 

568  Vcrum  nos  lnncop'nioncm  itiri  ciuili  planc  incognitam  c(lc  dicimu^,  Ncnfo- 
lumcnim  addutftisLcgibasnoo  conticmatut:  (irdetiam-tatiunibusnoo  icuibu<.hac 
iuteimpiobatur. 

369    Nam  ad  Icgcs  quod  attincr,  Vlpianus  qiiidcra»  in  d.  /.  j.  f  ^un  autem ,  ad- 
niiuit,  co  cifu,  quo  aiftor  inccrtuscA»  exquacaufa  litigatc  dchcat,  vttco  duasi. 
<2ionc$di(fi:t,  ita  racncnvi  ptotcftciur,  cialtcrafevcllcconfcqui,  quod  cumccin*- 
tingJt,<^.  /.  /.  §.t]u/M  ^ttem. 

}7o  Atouod  Vlpianashocvnico  cafuadmitcit ,  malclntcrprciescciani  inalijsc-fi- 
busadmiiium  d;cuiu:cuin  potius  vccuro  fic,  in  omnibus  alijs  cafibus  id  ciTc  prohibku; 
quia  aon  pcimiilum  icperitur. 

371    Vade  vcciuscrt,cumulaiioncma£lionura  iureciuili  rcgularicercffcgrohibitam: 
6:t;>ntum  i:i  prx.iii^ocafurcpcririconcciTun.  ' 
J7t    Siceuam  du.n  Paftnian.iK  d.  l.  c»m'fundun>%.^l  <£fC//.Eum  qui  fja.dum  vin'l;. 
ouiiabeo,  cum quointcr.iu^o.^nr/f  Wpotuit cxpctiri  pcndeniclu itciOf  nihilonu- 
nusintcrdicloridc.igcfepoirc:non  hociplb cumulaiioncm >  fcd  tjntum cttncutfum 
aclionum  probai:  \.\w^  afloti  rei  vinHicutio.  &  ituctdiclum  nntulccnipctuur. 
37/    At  n^u  Jiniul mcodcm  hbcllo,  fcd  potius  frparatiro  piop«>nr  poflunr.Vbtenim 
p. uJcntc rri  vii^dxationisludjcio  a£lor  aDimaducrcic,meliuse(r<',  vidilaiohocio- 
dicio ,  intci diil  3  cxpcri atur ,  i.l  in  nouo libello  propuucce potcH,  d-  cnmjitmdun< 
Sflt.^not^uirntn Juf.thef^  6.f.cum  feq. 

^74  Rationibus  autcm  hxccom  nunisopinionon  lcuibusiropugnatur  Primo  cn"m 
iuhaclcgcgcncraUter&indiftindc  dicinit, ptius  polTclIioni*,  & poftca propriet  i  s 
quxftionemeflcdecidcndamifOBC. /.  r,  C.fin.reg.^1.  j.  C.  detmterd  Ergohocnon  tan- 
tum  dcintcrdido  tctincndicpoHcirionis.  fcd  ctiam  dealijsidicididJS  cft  intcUigcn- 
duin:prxfcttim  cura  in  /  /.  CJe affellurion/t.\^tm  in  intcrdifto,  <:nAe\i,  qucd  cAre- 
capcrandaepotrcdionis,  allirmetur.  Si  anteraptius  puncllionis ,  &  portea  ptopricraiis 
^ujil^ocildcudcoda:£rgo  fimul  cci viodicatio  8ciAtcsdidtuniuDgi  nondcbcnt. 

J7J  Ucin» 
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^j"7^  "  Dcindc  qui  iotcrcli^lo  vincit,  fi  adhuc  rci  ▼indicatiooc  9git ,  intf  rdidtum  rc<y it 
inutile:q'a  I  poircdioncm^qUam  obtinuii  ratrm  aducrrano  tiibuit.  Et  iccrum  qui  vin- 
citcaivitid  cnuonci  intv-rdiclura  iouiilcreJdit:quiarei  T>n3icatioQe  iamcftadcpius, 
quod  intrrdidn  pctii.In  rci  viadicationc cnitn  etijm  puflcirio  B^oci  adi ud'catur,  l.ef. 
ficiHmp.D.de  R.y.  Erproptcrca  ioutiliict  iDictJj^luna  &ictvindicatioineodcroli- 
bciloiungunfut. 

j7«  Tcriij vtReivindicatioMcagatur,  priusconftaredcbcr,  quitfitpofnjTorrqui» 
hicin  Rci  vindicjtionctcuseft,  altcrvero  cft  ailoi.f  r*^//*?*^  lytFi.dt tnttrdtiJ.  ^ t. 
txttmif  D.deMeafjS.  At  fi  rci  vindicatloDC  &  interdid^o  fimul  a);itor,nonduinc5ftat 
quti(ic  m  Rei vinJicatiooc  rcus;  Quia  anrcquatn  de  poflcfiionc  pionuncietur.rdcon- 
ftarc  ncquitji./.  exttm.Y.\  quofir,  vt  fi  lu^lcx  dc  vtroqucfiniulcognclirir,  rjrpercnccn* 
ciim  fctrc  noa  pollit :  quia  rcuni  condannare,  vcl  ablulacre  ncquic  >  de  quo  illi  adhuc 
certou^hilcouftir. 

QjiirfonihilcommuDehabetpoCrrfriocum  proprictatelcudominio ,  l.n.ttu- 
r<tlittrti.YmhtLctmmHHtD  de .tcq.^ji.%\xci*  cnini  tcs  dirp3rcs.&  altcrjcft  Fadi.vi  po(l 
fctlio, alccravro  Iiiris,vcdominiiiro,/  \.§.^^ir^'x»ri^^ t.j! t-j.^-x  v^/».'. D.iU 
«r^.y><>/?.Etpoircnioadionemiupcrfonatprcu  intctdidtum,at  daminium,a£lioDcm  in 
rcaj.tcu  rci  vindicationcm  ptoducir,/.  /  W/.  D.  Je  intird.  i^i.tm  reto  ij.  D.dt  R  ^'ind, 
S7i  itaqtie  cum  diftin^is  pir  aut  a<Hionct :  diftimllis  quoque  ludicijv  rcA^ari  dc- 
bcnt;  Q  JiH^ulit  Xii  PjuIus,  ctntrouefftt^  pnj^ulat  .tfhones ,  i^Kumqut tndtc^ti fij.  tm 
Juffneie  frebmifli  ntttaneflucuit:  ne  aitter  mo.iH*  Uttum  multifltcttu^fuwmttm  Ai.j,i>t~ 
expiiealftlem JUctmt  dtJfictiltAtem:  maxtmt Ji diutrf.t  fronun(i.%r<ntHr ,  l.Ji t^ulH  ^  D.  dt 
9xref.ri.ttud. 

J79  Lubcnccr  autcm  fjtcmor,  lurePontificio,  ti  in  foro.cx  cpinioriibuj  Interprctu, 
achoncm  Rei  vindicationis  cum  ioterdi^is  io  eodern  libcllocootungii/^cr  r.  cumdjlt^ 
iiiM  ext.de cnuffn^r^ fcf.w  quambenc,cx  iam  dtdis  imcliigi  potcft. 

A  D  L.  cum  i  mAtrt  t4. 
tjio    Infuromahoclcxdicit.-  Filiuscoatia  mattisfa^um vcDic,  nifi  quaccnusfice- 
iushetcs. 

38r    Faclirpccicshaeci  nobisponitui:  Titius,  amatreScmpronijjfundu.no  matris, 
fcdSempronij  pioprium ,  fcienscmic.  Mattcdcfunt^a.  Semproniusa  Ticiofundum 
fuuni  vindicauir.  Rcflitit  Titius  &  Scmpronio  fundum  rcftitucrc  noluir. 
j8 1    Ex  quo  or ra  eft  quxftio ,  An  Sempronitts fun.lmm  fuum ,  quem  etm  m.tter  Ttrtq.. 
^^endidit,Atijuefr*dia'it,  d  Tttio  tterum  \undicMre fofii\ 

jS^    Rcfcribunt  Impp.  Dioclet.  &  Maxim.  cumdiftiociionc .-  AntScroprooius  filius 
m atri  fu.r  venditrici  (ucccftit :  aut  non  fiicccftir. 

38+  Sihicccflir,  cfrtcproeapartc,  qtiamacri  fucccnii ,  faodum  viodicare  nequit: 
qnia  cx  qua  pcrfona  quis  lucrum  capiceius  fj^^ura  pixftarc  dzhetj.exjuafer/cna  /f^p. 
D.d^R  /. &:quia  cafucccllorura  conditiocft,  vt qui  in  ius dominiumquealtcriusfuc- 
ccdaoc.codcm  iurc  vti  dcbcant,/.7«i /«//«/  /77.  D.  d-  tit. 

585  Si  aucem  fundu  ab  emprorc  vindicarcr ,  cxccptione  doH  mali  repclli  poftett  quia 
qucmdeeoi^ione  tcnciadio,idcm  agcnsrcdc  cxccptioncfumraouctur,/.^'/n4^/rrfH- 
tem  /7.  D.  de  eutdion. 

j86  Et  propicrcactiam  Scmpronius  fundum,  aniattc  Tenditum,  abemptore  vin- 
dicans,  exceptionedoli  ce^eabenrepcUitur,  proeanimirum  portione,quaadeum 
mauishcrcditaspcctinet»  ttx.h.  Eaicuuseaimluccumfcntit:  vtmeritoquoquceatc- 
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Busdefao^be  iracrisfa^utn  prxflaicdcbcat  ,dJ.cx<juApfr/ii$.i: iico^i  ciaon  male 
cum  V Ipiaoo  obij ci  poHtt ,  Impraie  rtm  a  tt  d^praHam  ehincert  cenmru  ^  in  d.  l.  ^/ad^^ 
CMttem  t-}.  • 
987    Quod  (1  vcTo  filias Scpronius  jtnacrt  vcDditrici  non  rucceflic,  redle  fundum  fuiii 
ftbemptoccTiiKiicac , /M.  k.  <][aiamaterpeife  illiusdomiDium  inempcoccm  Titiuni. 
CTaa>t'cce  non  potuir. 

)88  Id  cnini  quod  nodrum  eft ,  fine  no(\ro  FadlD  in  alium  cransfcrti  non  poteft, /. td 
^od Hoflrum  II.  D.dtR  l. & oemo  plus lucis  ad  ahum  uansfeue poteiV,  qtum  ipfc  ha> 
bet,  /.  nemo  s4-'D.d.ttt. 

}S9    Ncc  cmptoct  aducrrus  viodicantem  fiIium,exceptio  euidionisdatur,/fx^.  quiA 
cmpiot  fciens  alicoum  faodum  compacauiti  Lffumditm  futns  17.  C.  de  etti^icn. 

L.  ijitotiei  tft 

po    At&tmatucto  haclcge,illutn  in  cci  dominiopociorem  cfTccui  priusres  traditar, 
cc(i  alius  in  titulo  pizucDit ,  no.  BMld.hic. 

^91    Pirtesltuius  lcgis  dujc lunt:In  prima  hxc  coudnctur  fadii  Ipecici;  Titius  M« uio 
fundum  Se.Tipronianum  Caicnd.  Martij,Anno99-ccntum  aureisvendidir,nou  ramci^ 
tradidtt:ar  polleaeua Jem  fuodura  cot aurcis  vcndidic,acque  tcadidit  Caio.Poftea  vtcr- 
que  funduaj  ad lc  pcctiocre coniendit. 

^91    £z  quo  otta  eft  qu^ Aio : ..4»  neitte  ejui  traditiomefriorjicet emftiont fopenor.fr 
ftratur  mlteri  ,<imi  emftionefrior  ep. 

Ecinhaclegeccrcxibituc,  Duobus  infolida^roprardiovenditOtCum^cuiprijii 
tcadicum  cftjn  dccincndo  dominio  clfe  potiorem ,  tex.  h.infr. 
)P4    Rctftc: t^ui.) tradition  bus,& noopadisfeu  contta£Hbui dominia rcrum  transfc^ 
runiur./l  irnitiionih.io.  c.dcfaH.  Concra«lt;tbu$  eoim  tes  tantum  fiuntdcbitx  -at  ic>> 
diciooe  Hutit  noO^f^e. 

59  j  Nec  les  cinpiain noftro  e{ldoroinio,nifi  nobis  rTadaiuc,  / feti.infru  hoc  tit.^  l.tt' 
licHmtui-j.  D.dey.  J  rationctamenemptionisnobiscftdebiti:  vt  vcoditor  adioucin 
peifooam  adrct  iraditioncm  cooucoiri  po(liti/.f«/r/^#  c.  C.dehered.^elaH.Sctid. 

6  In alicra  legis  partc  dc  hac agitut  fa^  fpccic:  Tiiius Cal. Aprilii  Aoao  fuodu 
Mxuiaoum  Scmproniodonauit ,  at  uon  ujdidic:  PoQcaTttiu6  cuodcm  fuocium  lo. 
Aptil.codcm  Anno  dooauit  atque  tradidic  Mzuio. 

Vode  orta  quarflio :  Vttt  m  domimio  fundi  *lteri  frtferer.dtu fii  \  Et  rcfciibiiut 

ptxfcicdumefreMaruium.quiahuicprioripoirjrtodoQatifunditraditafo;t,/*x.ii.>» 
^^.Raiio  cadcin  tft.  qujc  fiipra  fuii  sdJuclu  ihcfi 

Ex  bac  ergo  L.  primo  notaodum ,  In  acquifitione domioij ,  non  pcioricaiem  ti- 
iah,rcd piiorica tcm  traditionis  actendi,/rjr.  i&/c.quia  iiiulas  cemoca.at  tradicio piopic- 
qua  craos^ueiididorninij  caulacft. 

Exquoaquibusdarr^  cootradus  rraditiooc  validari  djcuacac  qttiaquod  cooo 
tt  (Sibos  a!;itur,id  tradictonc  peificiciiT. 

400  N  am  contra  ei*  ptionis  hocagi!ur>  vt  re»  cmpta  fic  empf  oris.A  t  hun  c  fiocm 
empiOT Qon  prius  confcquuur, quam  vcnditor  ei  rcm  vcndicim  trad;dcrit. 

401  Ao-c  traditicncm  cnim  tcs enipia in  dominio  vcndiioris  mancr)  l.fi a^er.  jo.  £>• 
deRei\>/ad.  /.Quintnt  ^o  D  dtaQ.emf.  Q^a  illiu*  dominium  inaliumquam  ccn- 
ptorcm.transfcrrc  poicft,/.  <juinkt6^.  C.  de htred.^el.^S.  \end. 

401  DaadcczhaclcgcQotaadamiYcadiioicmxcicadicaciuidoaiiiuomamicteie: 

qttift 
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^ula  dum  Koc  rraditinnc  in  altuni  transfcrt •  id  ex  (oa  pttCoa»  amittic.  Non  enim  duo 
eiusdcm  rciia  folidum  Domini  cdcpofluot,/  Jt^/ter/gf.  ^./idnokMt  D.  c«rrim»d. 
40}    TertioQocaDdum,  pollcrei  DomiDum  duobutio  foMum  rcm  aliquamture 
tendere./r.v.  ht<. 

404  i^tfjw3.^f  #*rr  ?Ncmpciurecontra^u«:  quia  duoboj  vnum  ptar^iium,  ijsin» 
tccucnicnubas  vcndi:ar,qus  10  concta^iu  veodicicoii  nccclLria  (unc,  lore  conttaduf 
Tcoiicum  intcli  pcuc. 

405  NthilominasetiamTcrureefi,bunccrimenraincommin(7e:  qi|t«  duob*in 
Itdum  vnam  ficcandcm rcm  •  diucrfis conuadibut > Tcndidic ,  /.  ^utdMotm*  ix,  D. dt L. 
Ctrm.  d  filjtt. 

40((  Qujitconotaodum,duobu«prcdio  Tendicoi  &  Tniprardio,  acaltcriciusindto- 
mcnto  iijdito^  in  reidominioprxfcrri  cum^cuiprrdium,  oon  cui  inftrumcntum  ctA- 
dttom  eft/rx.  i/r.quia  vera  tradicio  non  immerito  ^€tx tradiriooi  aoiepooitur. 

407  At  Tcra  iradiiiu  c(l .  quando  emptor ii  vcnditorc in,prardium  vcndi. um  induca- 
tot;  Fi^a  tcro  cft.quando  datur  inOrumentum,/.  /.  C.  de  donntto. 

408  NecrefercanvcrusiciDominus,  annon  Dominas  prxdium  vcudidcrit,  l  fim» 
mtttem p.^.fidu9(>Mt  D.  dt pu^l tmrttm^tcl.  quia  vtrobi^uc  cadcm  taiio  iocum  ^^''•cr, 
/. p t.t  r^s^i.  $.  ^7.  D.  de aS.  tm^. 

40?  Etli  forte  Tiiius.nondum  reiDominin,  Mxuio  prxdiiim  vcndidit .  dttt»didit: 
poftea  huius  Dominus  fi^us , idcm  vcnHidic  Scmprotiio  ,in  dommio  prvferetur  Mir. 
u;Tis,/.y7i  Tttto  7J.  D.dt  R.  ^.quiattaHirio.quam  non  Dominus  Titiuf,  prius  M»uio 
fecir,  dominio  poftca  quacfito ,  perinde  liabetur . ac  h  a  Domwio  fada  rnet ,  l  titm 
t*t  1",  C.fi  mlieu-  rtsftgm.  dj*.  ftt. 

\\o  Siccriam  fiTitins  noaOomious,  Mxuio  prT.di(im  venc!tdtc,  fl(  tradiditt  5c  hoc 
idcmpo(\caCatusTctusDominus,  vcndat  Sfmprooto.acoontraOat ,  Stmproniusio 
d-iminio  potior  ctit :  quia a  vcto  Domioo  rcm  comparatrc,  d.  l.Ji nrt*  it. lu fm.  D  dt 
mfl.  tmf. 

411  C^into  norandurr, quod i|le qui ei  ernptione  & rr.idi  ione fc rci  cm ptx Dorai» 
num  ..lle;ir  .prnb.irc  dcbcat  prcciura  folutum,  vc!  dc  eoHJcm  i»abitair,/«-.  k.  Antc  c- 
nim  rcs  vendita  non  fit  cmptoris,§.  Sfimdit^  Imfl.  dtrerdiMif.i.procuratcrtsf.  yft.  D.de 
Irih.  m3.  l.  ijuod^rndidi      D.  dt  confr.  tmf. 

411    Sc:to  nntaodum,prxdioduobusvcndito,iHeius,cuicradtcum  eft.arbicrio  po(u 

tum  cHV.id  rcl  rcfinefe.vcl  rcl^itucTc  ,/«••  k. 

^i)    /Zf//rt/r<'/'*r<y^.quiavcnditionc&tradi(ioneilHu$  failum  rft. 

414  Et  (t  rc:inct,  omnes  quoquecius  ftu£^os(uos  facic:  q^ia  hosiuce  dominij  noD 
imrrcriio  lucracur. 

41J  Affic.Tptum  ptidium  altcri  rc{\ituit,  oon  folum  prfciom  ,  fcdcciam  vfurai  & 
lumpcjsab  co  czig::c  poccA:  ita  lamcovt  petccptotum  fru^uum  catio  liabcacur, 
ttx.  h, 

41^  An  aucem  hxc  lcicc  amio  per('onis  Ecclcfiafticis  locum  habeat,  conttoucr- 
tirur. 

417  NamHoftien.  &(o  Andrcxhocne(^ant,/«r  eentiHel*/$tr,de hi* ijmt fiun/ i mM" 
$orff'tr.  tAftt. 

415  At  Panormitanus,  Ruir.  & ali)  coihmaoitct', /« ^  c  eontineiAtnr _  idr,ffitmann 
4(«lbus  &  nos  aftipulamur. 

4io.Rcga« 
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419  Rcgulx  cnim  Sc  traditiones  lacis  ciuilis,  eciam  lurc  Pontiflcio  leccptJC  fuiK!  liifi 
cxprcirccas  rrproba  ascflc  conflrr.f.  1.^  i.deuimiojfe.nume. 

410  Etpropfcrca  i..-.»  Jubitamus,  liuiiis  quoc^uc  noftr.xLcgi$iraditioncm,*'urcPo- 
tifioo  rcccpi.. in:  <]iiis  iie  contrario  aon  apparct:  & quia  ratio  hums  Lcgis  idcm  ctiam 
ius  ui  Ecclcfiaflicis pcrfonis  cx  gce  videtur. 

•  AD  L.  /7 tn  sreM  16. 

411  Inhacquoquc  lcge,  (xcm^tnd.  i  x.  fuptmh.ttt.  dexdificationcagitur. 

4it  In  caiixcfadifpccicscoiuinccurzTmus  inarca,  ad  Maruium  &  Scmproniam 
lpcc^3«tc,  domum  cxtruxit.  camquc  bona  fidc poflcdit.  Paftca  vcnit  Maruius,  &  ro«nrt 
partcii)  riTitJo  vin  licauu.Tmuseara  M^uio  rcAituctcvoluiumodofibidefuroptibus 
f.msf..ccrct.  A:  Marums  hoc  faccrc  :!ctrc£liuir» 

41J  Eniuooriacftq»isftio:  tn Arc* uliji (ommMni ^d^JicttHt ^gtlttri exfoc^s  frjtm 
forti.nem  ^inAt:imti,fmfluiterAreAm  cnm  tdtjicio^  nodum  recefiis fMmftibm^  reftitue- 
te  Yc/fi.tf.tj  : 

41H    Rcicribicur ad Impp. hac Lcgcdomum quidcm  in  communi  arci  ab ahocxf ni- 
dtjm,eorumficncommuncnj,(iuotumcommuniscft  atea,(^uiafupcibcicsccdufoU', 
J  J.  D.  de  fltfci  ficitb. 

41^  A'  viiunitxlocijs.fuirn  portirncm,ab  eoqui  bonafidcin  ahcna  arca  xdificau  t 
vmdicantcm,  fumpcuscifcrredcbercinedolimahcxccpcioncfummoucatjr,  ttx.  / 
Katio  hums  aticrtur  mfra  thef  419. 

416  Ecita  primoexhacLege  not.indum.auod  \}\c  6\citMr, /uritntti^nein rem^:e>  e 
ctmmu>tem,'tii  iotclhgi  de  illa  raiioiir.qoa  a/fifmatur,5»»^fir^f/f;w  «</frf/a/tf,  AtcacDiux 
prarcipua  &:  maxnTia.tdiricii  parseft,/.  tfutresfitM  j>f  lu/in.D.  dr  /6iurion^ 
4^^  Dcmdc  notandun^.qualcc^  lulam,  ial<-m  cnam  crtclupc:fii  irni-.fifolurnv.n  ;? 
elt.crimi  vum.scircfupcificjcm  d.  1. 1.  f/^fra  h.nt.AX.  ulolum  crt  co;r.::nTnc,  talcm  q'.K.- 
q  Jcclic(upcrric<cm  tex.h. 

418    Tcrtic  ootandum.fi  abco,qaiincommani«readomu  n  cx;tux'r,vnusrx  foc; 
is  fuam  poftionem  vindicct ,  nr c  ptecium  matenx^ccxpcnfas  t  ffrrat,  eum  doli 
cxceptioncreCtcfumnioucTi,?**.^.  ^/•^«^f*  7  ^^^^^^«''/«'^•rte/ii  y  »f» w/flOT  /.  .  . 
P^ihltu  14-  D.  dedolimmU  exUft. 

jifX^    i  I  cnim  r..*t  ura  «quum  eft.ncmincm  cum  alierius  Itclura  ficri  locuplciiorcm, 
nttmhc^  n^turA  14..  D.decend.  tniteif.  ccrtcconcta  hanc  oaturjlc m  Tqmrafcir.  facKt. 
quinonrefu^oroaceitac  ptcc:o&:  cxptnfw,  portioncm  luanrj  rcciprrccupii:  Srconlc- 
qucnccr rc^c doliexccptioncrcpclluur : quia dolum  commictcrc  vjdctur, quiconira 
Daiuralem  xqaicaccm  aliquid  petic,  /.  /.  <i.  /.  i>.  dedjli  mn.  z^-  met.  excef. 

jiD  L.  fifHndtim  17^ 
4jO    EpitomcJiuius fegiseft  Drnunciaiio  fadla aDomino.oc quisreiD emaT.emp tc- 
rcmin  malafidcconftituit,  h  ^ conc.e.citmret.  tt.^.u 

451  F-i(fli  fpccicshxcfingi  potcft:  Titiusicroptoniofundum  M«u>anum  vendidir» 
qai  fait  SabUji.Vbiautcm  Sabiauv  cognouiCiScmpronium  aTitio  huuc  fiindum  cme- 
vc  vcllc, ci dcnunciauii^nc cmat.Eflc  cnim  hunc  fundum  udt  Titi), fed fuum.Nihilo- 
n^inus  Semptoniu$huQcfundumcmit,&fibitfadiiurapoflc<lit,cx  coqucfiudus  pcr-» 
c^pit. 

412  ^^q^ooTtiquxi\io:^nSfmfrcMiMsfuiidum»^m4$cmm/riid//iMi^  T^ititSthdiean. 
tt  rt/Ittt4trt  t<nti$tttT\ 


GEORCn  OPriECHTI  IC.  «-e* 

45  j  VMctur  tion  icncri :  cjuia  fundum  i  Titio  iufto  cmpcionis  titulo  cmit :  &  ho- 
na  jdci^it.  Ncmocniinprx'JocA:qmprccmmnumcrauit,*rtf/^.*» 

/.    1.   ..   /.  /j  .  ji  jvff fhens  D.  depetit.  herei.     m  l.  neii$  /itf".  O.  de  R.t. 

454  ^ontraiium  hac  lcgc  rcfctibitur  :Et  rc«5lc.  Etfi  cnim  Scmpronius  fundum 
hunc  k  Tiao  emctit,&  vcnditori  prccium  numcracic :  tamcn  id  fecit  prohihciitc  Sa- 
bjno,domino  iundi,  cjui  ci  dcnunciauit,DC  cmat. 

455  Er  propicrca  non  rc<fte,  h.  c.  non  liona  ridc  fundura  comparauit,  text.  h.  quia 
dcnuutiano cum  in  mala ridc  conftituit  :  cum  non carc^t  frdiitio, qui adraoniius nc 
emai,adhuc  tamcn  cmit,  Mrg.  l.  Mit  Prsttr  10.  fi tjuit f^rticefs  D.  (\ha  in  jrmud.  cred.Sc 
conlc<jucntcr  Kmdum  vna  cum  frudibus,tanquam  mal^  fidci  poflcflot,rcflitucrc  tc- 
nctur,  text.  h.^C9HC.  t.  certumii.  h.  tit.infrM. 

4J<f  Exhac  crgo  Lcgc  primo  notandum ,  pcr  dcnuncia:ioncm  ficri,  vt  aliquis  in 
mab  fidc  conftituatur,/r,vA<r.  Quiaignorautcm,facii  fcicHtcm,  vtiam  ci  c6ftct,rcm 
no:         is,  fcd  dcnunciantis  cifc. 

45"  A>undcnotandum, vt  aliquis pcrdcnunciationcm  iu  malaridc  conftituatur, 
duo  rcquiri :  Primum  vt  dcnnnciatio  antc  contratVum  riat,»tf«-  htt  in  ^nl.  ^olentem 
Md  t»i^ttc,ntm  Hcctdere.^conc.  l.  MienMm  ij.  D.  fro  emfto.  Quia  tum  rcs  ad h uc  cll  in- 
tc^ra,yt  facilc  tiuis  contraJlum  omittcrc  pofllt  .•  &  quia  poft  contrailum,  dcnuncia- 
lushabcrc  ijuidcmpotcftfcicntiara  rciaUcnat  :  fcdnonfciciiriaminiuftintuli.  Bo- 
na  cntm  Hdc  iam  contraclum  implcuit. 

4,'5{  Non  autcm  omnis  fcicntia  rci  alicnx,  cft  mala  fiJcs,  /.  ^ generaliter D.  dt 
nox.ti.  n^lfH.(^  Uea4 fidei  lo^.D.  de  r.S.  fcd  fcicntia  iniurti  tituli.»«/.C*/rfC.«rf /.7.^^ 
S>,C.de  .tc^.f/oJJ". 

4;  9  Altctum  cft,  vt  ab  co  dcnunciatio  fiat,  cjui  habct  ius  in  re,  vcl  qui  eft  rci  domi- 
nu:  rc-- •  /  ^.//nrw:  quia  ri  ci  nnllnm  in  rc  iuscompctit:  alter  pcr 

dcn  .  .  iUu.iiahdcconftuuincquit.Non  cnim  vcrcarWiiraripotcft,  rcm 

cflc  altcrius ,  cum  ca  non  fit  dcnuncianris. 

440  Ex  quo  ii  maior  i^.annis  fiindum  diftraxir ,  non  idcirco  cmptio  rc(cindi  po- 
tcft,  quodlbccr  cmptoridcnunciauit,nccracrct, /./{"«i^rtr.  13.  C.  de re/cind.  ^^tndit, 
Quia  lociiro  in  fimdo  diftra<fto  nuUum  ius  compctit. 

44!  TtrtiocthacL.  notandum,quamprimumaIicui  i  Dominorci  dcnunciatio 
f.ivU  cft,  nc  cmat,  dcbcrcdcnunciatum  ci  fidcm  habcre,  rcm  non  vcnditoris,  (cd  dc- 
r        !uiscirc:quiadum  nondumcmptioncm  pcrfccitj&tesadhuccftintcgra.fai- 

•-'JUtc.Tiinquirerc, &xtaabcmptione  deriftcrc potcft. 
4  4^    Q^arto  ex  hac  Lnotandum,  dcbere  atflorcm  probarc,  fundufn  ab  alio  diftra- 
dum,fuumcflc.  te.vt.h.  quia(cmpcrapartca<fVoris  dominij  probatiorcquiritur,iir 
tli*f>Jup,taijj>ntut.  I  thtfs  tp.  cumjet]<j. 

44  ?  Qii»  !i  t  <T  c-x  h  .ic  L.  notandum,  quod  adlor  probarc  dcbcat,  rcum  mala  fidc  fru- 
ftus  pcrcc  ptill-,  ttxf.h. 

444  H.  c  pcrceptiojVtquid.im  volunt.acommunitcraccidcntibus  probari  potcft: 
Ncmpcrcuspoflcdit  duoiugcra,qu<;communiterquolibctaimototfaccosfrumiui- 
ti  i  roicrrc  (o\ci\t,Kot. BMJi.n.s.^ f^.l.ftjundum ferfdeicommiJfum!}2.D.deie^.r. 
-f  4 1  Vcru  Baldus  in  diclo  loco  cum  lacobo  dc  Arcna,  redc  hanc probaiionem  no 
fuJiiccrc  dicit :  quia  non  ncccflario  infcrri  potcft :  Aiio  yS.  tcmporc  mcflis  ex  duobu."; 
i  ugcribus  tot  iaccos  fruracnti  poflclTor  pcrcepic ;  Ergo  ciiam  fequenti  Aimo  99.  loxu 
dcitrpcrccpir, 

DJ  44^  Vndc 


uo  D  I  S  r  V  T  A  T  T  O  N  F.  S 

446  Vndc  ilicimas  z&on  clare  probindu  a,  tot  frumciui  modios  rcum  pcrccpifTe. 

447  Scxto  uucanclum,quodja  hsc  Legcaffirmatur,  malr  fidci  pc»l]l*n"or':.n  percc- 
pros fcadus rcftuucre  tcncri :  non  indc  infcrcndum,  cum  pcrcipicudoi fr udus  non 
tcncrireftitucfc  :  qiiiacjuod  dcvna  fru<fluum  fpccic,  ncnipcdcfrudibus  peucpiis 
aiHrmatur  :  id  nonncccirariodcaliafpccic,  ncmpcdc  fra*ltibus  pcrcipicadis  nc^a- 
cui :  Et  quia  in  hac  Lcgc  Impp.  tantum  dc  fruclibus  perccpti»  facninx  coufuUi :  vt^^dc 
histaatumtcrjribcrcpotucrint.  QutadcnicjucexahjsIegibiis  apcrtccouUat,  malx 
fidci  poflcflorem ,  etiam  dcfrudibus  pcrcipiendistcnen,  t.fiuil-^  s3-  O.HeR  K.U. 
tnftt.C.deftUt.  Ucr<d.  1.-L.C.  defiu/l.         exfenf^  f  etfhfredttdt.  J»(t  de  offic.ind. 

448  Ita  vidc:nus .  >»  /.  tju^fifum.pi.  $.  W/.  D.  de  leg.  1.  Afncanum  timphcitcr  diccre, 
Qum  ret  legMt^t fttttA  ttf.ffuQu*  fcTttftos  tn  tudtcium  deduci. 

449  At  Vlpian.  in  eadcm  fpecic,  non  tantum  fruthis ,  quos  hcrcs pcrcipit,  fcd  ct- 
iamquoslcgatariuspcrcipcrcpotuit,  iniudicium  deduciaJ^irmat,/  emm  /erituesf, 
f  t.  D.  d.  tit. 

45 0  Itaque  qaod  in  rna  Lcgc  eft  omiflum ,  cx  alijs  legibus  dccl.irari  atque  fupplc- 
ri  Jebcr. 

L.  rttuaiS. 

451  Fa«fki  ('^tcxa  huius  Lcgis  futni  potcft  ex l  iater  ojfcium  f-f.  D.  de  R.  V.  qux  talis 
e(l :  Titius  nomine  Mzui}  inludicio  fundum  Scnipronianuin  vindicauit .- poAea 
cognouit  hunc  fundumfuumeflc. 

451  Ex  quo  oria  cft  quxftio :  An  *f ,  ifui  rem  fintm  *lter.ita  norr.tne  i^norAm  \-sndicu- 
utt,  e*m  fofie^t  fuo  rurjm  nomine  '^iudic.tre poftt} 

455  Vidctur  quod  non  pofli t :  quia  in  ludicio  rem  non  fuam,  feii  alt Jrius cflc aflir- 
niauir  :  cuius  ludicialis  coiifcfllonis  magua  vis  cflc  folct ,  /./.  ^  te.  ttt.  D.  C.  dt 
eonf^. 

454    Contrarium  h.ic  Lcgc  rcfcribitur,  ncmpcRe  alicuius  apudalium  mancntc, 
proprictatis  crroran  nihil  Uomino,ahcno  nomine  rem  vindicanti, noccre,  tex.  b. 
4  55    Rc(flc .  Quia  ignorauit  fc  de  re  fu  i  alicno  nomine  in  ludicio  agerc :  fcd  puta« 
uit  cam  altecius  cflc,  tex.  h.  c>  d.L  iitter  offcium  D.  de  R.  l^. 

45*  Atcrr.vntisnullaeft  volunras,  nuUusqucconrenfus :  quia  voluntati  &confcn- 
fui  nihil  tam  contrariuin  cil,quam  crror,  L.  fpererrorem  //.  D.  de  luijfd.^i.  i.D.  de 
ludtc.  Qui  cnim  crrat,non  id  vult,  quod dicit^ncc  in id  coufcniit, quod facic,fcd  po- 
tius  quod  non  facir. 

457  Exnuo  cpnfcflio  ludicialis  nihil  pratiudicarepotcft:quianoneftvcra,  fcdcr- 
roncaconfcflio.qux  voluntatc  &:  confcnfu  confitcntis  dcftituifur:vt  non  muius  con- 
fclfio  appcUari  poiIit,quam  piclus  homo,cft  homo  vocandus. 

AD  L.  nonferuumio. 

458  Qaxftio  huius  Lcgis  ^^-.An  tontt* ftruum  reidetentorem  rti^mdiedtiedttur^ 

459  Vidcrur  dari.quia  oon  tantum  concra  poflcflbrcs,  (ed  ctiam  coxttra  dctcntorcs 
&qui  rct  reftitucndx  facultatem  ^i^^ytcw^zovci^^zxwfefJidumf-D.deR.l^. 

4(<o    Contrarium  hacLcgc  rcfcribitur,ncmpc  noii  fcruuJiireidctcntorcm,fcdciuj 
Dominum  aftione  ia  rero  conueniendum  tex.h. 

4*1    Nec  immerito:qoia  cum  frruo  nuUa  eft  aftio,/.rtW»»  ftruo  \oy.D.de  R. I.  Er quia 

(ciVLMi  ludicio  intcrcflc  non  potcft  l.ferum  e.cum  l.fe^.  C.de  ludicijt. 

4/f»    Itaquc  hoc  cafu  oeceilaao  Dooiinus,  aon  fcnius  cil  couucoicudus. 

AD  JLi 


GEORGII  OBRECHTI  IC. 
AD  L.  d  fftiUntikm  it. 

4f6)  Epiiomc  huiusLegis  cft.Aducrfus  curn,qui  r  cm  rindicatam  non  reftituic,Do» 
minus  ju  Uccni  iurarc  potcft. 

4^"4  Facti  fpccics  lixc  fingi  potcft:  Mxuius  a  Titio  mancipia  fua  vindicanit,  eaque 
ad  lc  lurc  dominij  pcrtincrc  probauit ;  quo  fafto  ludexTitium  ca  Mxoio  rcftiiucrc 
iuilir,  Ac  Ti:jus  Imic  iufliii  flon  obicmpcrauit. 

465  lExi.\aootiie&C[n.t(tio:^«remfdicM.ttiimtitJmtr/mTttmm^ttf9f*ii 
^6  E:  rcfcribuiuInipp.Diocl.&Maxim.  Mxuium  aducrfus  Titium  in  litcmiura- 
rc  poffc,  text.  h.  quia  cum  nuila  agendi  canfa  fit  potencior,  quam  caufa  dominij  fic- 
ut  ctiiro  Lc^cs  p!us  ci  tribuunt  qui  in  rcm,  quam  qui  in  perfonam  agit,  /.  lifmmdm 
xC  i..m^rntlu.tt.o»t  injin.  D  .dfft^norti.  nonimmerico  contumacia  &  fi:aus,quq  ad- 
ucrfu<:  doiTiiiram  commictitur,  cius  arbicno,  ncmpc  luramento  m  litcm  vindicacur, 
/.  ^ .  i.v  ,  >»  fim.  Item  t.  tn  ^ioathm  /.  tnfr.  D.  dt  in  itt.  ttif. 
A(  •  tx  Jiac  crgo Lcgc  primo  norandum ,  rei  vindtcationem  contra  poflcflTorcm 
dari,  text.h.  tn fr.  tn  ^ert.  i pcfidemtiym :  Quia  a  p.^.rtc  aducrfarii,  non  obligatio  ali- 
qu.i,  (od  controucrfx  rci  portcflio  rcquiritur, /.  it^fionum  tf.  tmpr.  D.  deohltg.  & 

Dcindc  nocandum,  Rci  vindicacioncra  dari  Domino,/«x.  h.  quia  vindicanccm 
rci  pctir.-cDominum  cflcoportct, ij.  imfr.D.  deR.  f, 
4*9    Qua  dc  caula  Actor  rem  quam  vindicat,  fuam  cflc  dicit,  d.  /.  ^omum  mpr. 
vd  iu.ttA  h.mc  icgcm,  Rci  vindicatx  domiiiium  adfc  patincrc  inrcndir,rcj:.*. 

470  Tcrriocvh.i-  1  ro;cnotandmn ,  nonfuflicerc,  vt  Ador  rcm  kiam clfcintcn- 
^  -  .vthancfuara  intencioncm  probec,/#.v.  AiQuiaAftorcnoa 

piob.i n cc, Kcus,ccli  niixii  prxftitcric,cft  abfolucndus,  /.  4-.  C.de  edcnd7(^ L /i^tttdtms)' 
C.dcixtrjitiemh. 

471  Vudc  Im p.  Antonius,  m  1. 1.  C.  de frtBMtio.  PcJfeJSiemet  ait  ^  ^tnuai te ^ertimtrtr 
dtcit,  tmoreit.dtcfQrum perfcijuere.  Nom  enim  f/fejfon  tncumhtt  m  ctfiisifrobajidt e^ 

ji  fetttncre  :  cumtem  frokAttene crjfmnte  dominium  nfud  tumremmnemt ,  d.  1. 1. 

quia  ci,  qui  dicii  ran  fuam  cflc,  non  ei,  qu^cain  pollidct,  probatio  iiKumbic,  1.2.  ^ 
/.  \eriiu  if.  O.  dffrot.tr. 

4:^1  Quano  cx  hac  Lcgcnotandum,  fi  Rcus  Adori,adiuflujn  iudicis,  rcm  non  rc- 
fttrtiit,  poflc  Aciorcm  aducrfu^  Rcuni  in  hcem  iurare,  text.  h. 

47i  Aducrfus  cum  cnim,  quiin  re  reftitucnda  Domino  fraudcm  facic,  dao  compe- 
cuntrcmcdia  .•  manusfcilicct  militatis ,  &  iuramcnrum  in  Iit6bv,/..f*/  rtfttuert^ 
«Jf.D  de  R  r. 

M^""S"^'h'cariscompctir,  fires  ertat:atfinonexrac,compctitiusiurandum 
'xn  \ni,d.i.  <jut  refluuere^^dixtmittfHfrAinprtmMjiJj>utAti'.mt,c ^.tUefi -t^l^f-.Cttm fe^^^ 
7J    Quintonotandum,fiaclor  in  liccm  iurauit,reum  fccundum  hociuramcntum 
^^contlcmnandum,/^jr.  A.  roftquamcnim  iuratum  eft,  non  potcftiudcx  minons 
^  coodcmnarc.fcd  a^loris  iusiutandujn  (enui  dcbcc,*.v  femtentiM Imf.  lujlm.  n<.% .  tx.c, 
la.  ^erfmmntMt. 

4rf    Vidcrur  quidcm  Martianus,  in  l.  m  ^{lionttm  f.  f  ittm  ^ fiurMtum,  D.  dt  im 
/1/.  lur.hwc  (cntcnrix  rcpuguarc ;  quu  Si  luratum futrtt,  ait>  /icet tmdici^el Mkjoluer*^ 
'  feJmmerit  condemnAre. 
477    Vcrum  nos dicimus  rcgnlarc  cflc.vr  poft^  iuratum  cft,  iudcxhoc  iuramentu 
lcquid^ear^acc  mmoris  condcmnarcpoiru  tex.h.  ^d  mo<9.  ^,ix,^.to.  ^afmmmeiU, 

Dd.    i  478 


tii  DISPVTATIONES 

478  Ethrc  regulacxco  confirnwtur,quod  Vlp.i*/.  ^nicAmm  ^.^ittm^$dendum 
D.de  iit  lit.  ii^r^n.  hcm  <cid<.»d$*.-n,^it,M fojiit  TnatXt  qi*ideiH'$tiMi$u>a  .d  ttfi,  rton  ft~ 
ijuiid  :fcds?tt  friijm  Ajol$4crey  ^eletiam min^rn  condtmitAre.  tjn^m  iurMumetl.Et 
M  AGIS  £ST,  K^tex  tiut^a  CMuft,  ^ftfie^  refettti  fiobMioHiftm  fojitt. 

479  Dum  cnim  Vlp.in  hac  lcgc  Jicit,Af.(f^w  rjje,  h  c.  Vcrius  cflc,  vtpoUit  ludcxci 
ma^na  caufa  &  rcpcrtis  poftca  probationibus  iusmrandum  non  101] ui ;  ccrtc  iixccx- 
ccptio  indicat,rcgubm  circ  in  conttarium,  nempc  tjuoH  magna  caula,  &; nouis  pro- 
bationibus  ccii.intibus,Iudexiusiuraudum  fcijui  dcbcat. 

480  Et  proptcrca  quod  Martianus  iiidilhncicitficcnatj/tiurMumJit.fojpItidicem 
^ei^LfoiuereJ^el mtnoris  tondtmnare,  dXtn^miltottib.  %.ttem /iiit).itum,  ui  cxplicantc 
Vlpiano  tum  vcrom  cft.fi  magna  caula,  vel poftiusiuraudum  probatio  rcpcrta fic d. L 
<videt*mm  4.§.  titm  \}idendum. 

AD  L.  certumeftzz.^  L.Ji^mnncipiumij. 

481  L.ccrtum  cft  iz.\vtnf>rtmadiJj>utmtione  c.S.thefi j  6t.cum f*ti4 efj exflicjfa: 
jtcHt     L.(i mancipiuni  lytn  huc fecitndadijputattonetn  l.yfufrn  efi  expojitu. 

AD  L.mitJUiuJfoxi^ 

481    Compcndium  huius  Lcgis  cft ;  Sinc  iufto  ntulo  vfuc.apio  non  proccdir. 
48^    At  fad\i  l*pccics  huius  Lceis  hrKc cHc  potcft  .•  Titius  ab  hoftibus  captus  fuit.  In- 
tcrca  Mxuius  prxdium  cius  Sabinum  occupauit,&  legitimo  ccmpore,fmc  tamcn  iu- 
Ito  ticulo,  poHcdit.  Poftea  Titius  ab  hoftibus  rcucrfus,  hoc  pridimn  a  Mxuio  tiudi- 
cauit.Rcftitit  Ma:uius,6c  Titio  rci  vindicatioucm  compcicrc  ncgauic. 

484  Ex  quo  oria  cft  i|u:uftio -^a frxdtum  Sdbtnum  Tjttttt  a  Mamio  'vtndieare  fojiit} 

485  VidcciuquoJ  uon  po(rit:quiadumM.tuiusfundumSabinum  le^iiimo&coa-'r 
ciauaco  tcmpore  poircdit,  illius  dominium  vfucapionc  acquifiuilJc  intcUig;tarfti 
Quia  vfucapio  eft  adicdlio  dominij ,  pcr  continuationera  poircflionts,  tcmporis  legc 
<lcfiniti/.^.0.</^ ^-/wr^.f^  V/^frf/*-  &conlequcntcr  rci  vindicatioTicio  cbmpctcrc  nc- 
quit :  quia  fundi  Sabini  uon  amplius  Tuius,fed  Mxuius  eft  Dominus  d,l  3. 

48<J    Contratium  hac  Legc  relcribituc :  Et  rctlc  Nonenim  iu  vfucapionc  ltiffidr,vr 

2UIS  legitimo  &  continuato  tcmporc  rcm  poflidcat.Icd  ciiam  necciie  cft,vt  iuftc  poC- 
dcat  .c^uia  non  quxlibct,  fcd  iufta  cancum  poircllio  ad  vfucapioncm  conducit,^*//» 
tra3.de>>fucap.o/ictttlimitf.  , 

487  At  Mxuius  fundum  Sabinum  non  iuftc  poflcdit :  quia  fiiic  iufta  caufi,(incquc 
titulo  cum  occupauic /tfx 

488  Ec  propccrca  Ticius  fundi  Sabini  Dominus  manfic.&  conlcqucntcr  rcdc  cdm 
a  M.tuto  polleflore  vindicac/.<i7/o»*j»//.mycir.£?.</f  oi/i^.^  aclion. 

489  Vndccx  hacLc^c  primonocandum,  nullo  iufto  ticulo  pr.rccdence, ; . 
nimn  noqquxri :  Quiaracio  iuxis  id  prohibec,/e4r.A. 

490  Qux  ratio  inris;  Qu'^  nulloiufto  tituloprxccdcntc,  vfucapio  (quarci  dotni' 
nium  i]\\xmuxl.s.D.4U^Jarf.fir>^fucaf.)  non  ^tOQcdit/mfr.fnff.dCvfuc^p./.cumnem» 
f.^/.JfitmUt  6.C.demc^.pcff. 

49T    Vc enim  vfucapionc  dominium  qnxri poflit,iufta  poflcflio  rcquiritur.finc  qua 
vl  ucapio  non  proccdit  i.fne  if.  D.  de  ^fttcap,  ^  yiirf.  ^  c.Jine  j.  'vti  mot.  Pec^  - 

4?t  roiicflio- 
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491    Poflcnio  autcm  iuftanon  cft,nifi  adfit  iuftus  ti:uIu$,bonafi<lcs.&  traditio,pri- 
orispofldrori5voluntatcfada,i/ff«9^/Wr«t/ii /r-<<?.</<  fojf.c 

4^5  DcinclccxhacIcgcnotanduni,cc<Tant.*\facapionc, intcniioucmdonjinij  non 
abfumi,  text.  h.  Quiaproptcrdcfcclum  iu!.i  utulj ,  rcidominium  apoflcflorcnoa 
dl vfucupionc  cjuA-lituni.  Et  proptcica  intcntio  domioij  vcro  Doroino  falua  & intc- 
gra  pcrmanfic,r/jrAi>. 

4i>4  Tcrcio  notandum,  iTcaptusab  liofiibas  rcucrtitur,  &  rcni  fuani  ab  altcro  po(l 
fdl"am,nondum  vlitcaptam  cllc  inctlli*;it,c3in  dircd^o  vindicarc  polle,^/*-/./.      .  nc. 

Labh^tbm  iJt.inffr.  C.tiefajlUm.teuerj'cYxic\iixx\\xxc^oi\\ittiiw)  omnia  j .   Iu- 

ratcccpcric,t'.y/^4  ho,9$lfii  Injl.  Qutbjrnd.  tut^tt.ft.  cciam  rci  fuzdomimum  rccc- 
pit ;  vt  cam  rationc  dominij  tcitc  a poflcllorc  vindiccc,  l.^dtonum.  ir.  in ^r.  D.  de «^. 

495    lam  cnira  a  parcc  aftoris  domiuiura,  &a  partc  rci  poflcflio  adcA^duo  pra-cipua. 
rci  yrindicacionis  ic<]uifica^./l<(^/«i*«<w. 

4^tf  Eifiamcm  captus  ab  hoftibuslurc  poftliminij  rd fuxdominium  rcccpcrit.* 
nc^n  lamcn  ciiam  rcccpic  poflcflioncni,  Ldenief^tjf.  D.  ex  juik.tAtif.maier.  Rationcm 
^wici^iX^n^ofltndinnMintiWiMtidefoJfeJf.m.  f%f.cumfe<fif.  * 
497  Quarto  c.\  hac  Lcgc  notandum ,  li  capri  ab  hoflibus  rcs  a  polTcflorc  nondum 
vfucapt.^:  funt,  cum  benclicio  acflionis  rcfcilfori*  opus  non  habcre,  t€xt.  h.  Quia  rci 
vindicatio  ci  compeiic,/rj;;.  h.  Hanc  cnim  vnacum  rcifuxdomiuio  lurcpol^ltmmtj 
rcccpit</  i.fiabbcjiibit*. 

4«)8  Ex  >  contrario  apparct,  fi  capii  ab  hoftibus  lura  intcgra  non  permanlc- 
runc,fcd  c  rcrcscius  vfucapcx  iint,cum  rcflitutionc  in  iuccgrum,&ica  bcocfi- 

do  avttonu !  i.r omniuo  indigcre,'/./. mbh^flthm.  Honcenim  oUm  intra  an- 

num  viilcai  d.t..iU  .  ifltktiif^x  hodic  intra  quadricnntum  iaflitucrc  dcbct,  L  ^tt.  C.  dc 
ter/ipoiib.tnm't^TMm  rijhtutiiinte. 

AD  L.  folenniitt*. 

499  Hanc  Lcgcm  fupra  (lilput.i.c.^.thcfi  z;^<?.ci:m  lcqq.  cxplicauimus. 

AD  L.  mcr*  i<>, 

500  Epltome  huius  Lcgis  eft ;  Litis  contcftatio  pr.Tfcriptioncm  longi  tcmporis  in- 
tcrrunipit. 

joi    Facli  fpecicm  banc  ponimus  Titius  fundum  Scmpronij  ad  noucm  annos  bo- 

nafidc  polic^lit.PolkaScmproniushunc  fundum  aTitio  vindicauic.Pcndcntcautcm 

rci  vindic.*tioniiludicio,&  iam  litc  conicftata,complcri  funt  dcccm  ani)i,&:  ita  com- 

plcta  vidccur longa;  potlcflionis  prxfcriptio  .•  cjna Titiusaduedus  Scmpronium  vin- 

dicantcm  fc  tucri  conatus  cfl.  At  Scmproniuseam  iniuftam  cflc  prxccnJic. 

^-i   «E.t  <|Uo  orta  cft  t]ua:ftio :  An  fojfefiio,pofllitem  coaieJitU^m k  Tiito  CfnttnmAtHt 

ctddfrdJ<riffionemprefJt. 

50J  Et  vidctur  prodclfc :  QuiaTitius  hunc  fiindum  antc  ludicium  acccptum  ad no- 
ucm  annos  portcdic  •  &  poft  liccm  conccftacam  dcccnnium  compleuit.Ad prarfcnpti- 
onero  aurcm  !ongi  tcmporis.dcccm  annorum  continuata  poflcfllo  CufficiiJ.tom^t  i, 
C.  deortfrift.  longt  tcmp  orit. 

50+  Conirarium  hacLcge  rcTcribitur:  Necimmcrito.  EtficuimTitiusad  nouem 
M^ios  fiindum  Scmpronij  boua  fidc  polfcdit :  tamcn  ha:c  cius  poflcflio  per  litis  coo- 
tdbtiouem  cft  inccrrupta  ttx  h. 

Dd    j  505  Etprp. 


t'4  DISPVTATIONES 

yo5    Et  proptcrca  pofTcffio,  poftacccptum  iudiciumcoutinuata,  nihilciprodcllt 
potcA,  text.  h.  c]uia  intcrrnptionc  tam  ciuili,  quam  uatuiaii  inccrucnicutc,  nondum 
abfolutilongjepoflcflionisprxfcriptio  intcrrumpitur.&abhocintcrtuptioiiisteni- 
porc  iterum  inclioari  debct,  /.  Hdturalttcr  /.  D.  de \fMcap.zi> ^fuffat. 
jo<f    Ei  hac  crgo  Lcgc  primo  notandum,  Murai  Utis  cmufttm f>ofJe£9runon  iu/iruere, 
iniiucerteUm  lon^4  fojfefStonu ^tfcriptionem^  V£  in  haci,cgclmpp.  loquuntur,  h.  c. 
nou  prodcflc poflcfioi i.  vt  intcr  inoras  litis  tantnm  tcmpus  lapfum  Cc,  quantum  ad 
complcndam  longi  tcrapons  pollcliioncm  fu/tiat:  quia  prxfcriptio  lougi  tcnipo- 
ris,  poft  htcm  contcftatam  non  amplius  currit.  Et  proptcrca  fi  antc  Htcm  co*ntelta- 
tam  loBgi  tcmporis  prxfcriptio  nondu  complcta fuit : poft  coplcri  amplius  ncquic. 
507    Nam  ( quod  fccundo  cx  hac  Lcgc  notandum )  poilcflio  tiuc  praricripiio  longi 
tcmporis,  litis contdlationc  intcrrumpitur, /. nemo.  10.  C.  deactiutr.  fofftjf.x^izo  vc 
nccmora  htis  proficiat,  ad  probandam  longi  tcmporis  prxfcriptioucmi/«r. 
not.  Cuime.  C.  de  frmfcrtft.  longi  temf. 

yo8  Ponclllo  cnim  iongi  tcmpons  in  fa<flo  confiftit,  cjuod  fac^bum  fi  non  cottcinu- 
atur.^d  litc  contcftatainccrpcllatur,ncclongi  tcmporispritfcriptio  proccdcrcpo- 
tcft, »«/  CuiMc.d.tit.  "  , 

509  TcrtiocxhacLcgc  notandum,  pra:(criptioucm  longitcniporis,  pofl  htcra 
C  .>ntcftatam,in  pntcritum,non  in  futurum  xflimari,/^*/.i{r,  Quia  injpicimus  an  lirc 
contcftaiajiam  pra:fcriptio  lont^i  tcnporis  complcta  <it :  &  quia  li  uon  cft  coiiiplcc.i., 
poft  non  amplms  complcri  potcft.  Eft  enim  pcr  litis  coutcfiationcmintcrrupra. 
jxo  Exquo  quarto  notandum,fi  quLs  poft^ircm  motam,54raox  oraiflani.lunduai 
( dc  qoo  lis fuit )  bona: fidci cjnptori  vcudidit : liic  vcro  fundum  le.  annis  finc intcr- 
pcllaiionc  poflcdii,eum  pra:(criptionc  longi  tcmporis  lutum  cflc,  /.  /.  C. dtpr*fcrt^ 
Unittemf.  Qnia  nonjvtirur  ^cccfllonc  tcmpons,  quovcnditorpoflcdiirfcdcxlua 
tantum  pcrlbuapr.afcriptioncm  longi  tcniporis  fiimj^, /.i««^///*»»/.  D.de dtuerf.^ 
t(mf.  fr*fc-  l.*fua  Ce  fitm.  4.  §.  deMuiiotis  D.dtdelt  mm.  ^  met,  vcctft.  ^  Pmul.  Ulr. 
f  fent.  tit.  X. 

5  tx  Hoc  tamcn  tum  dcmum  proccdit,  fi  quis  (cicnic  Domino  ^  malx  fidci  vciidi- 
torc  cmit, »flV  n^.t.y.  quiafiignorantc  Dominocmit,  noniongi  tcmporis pra:- 
(criptio  fuflicir,l<:d  longi/Timi  tcmporis  rcquiritur,</.  noSt,  ii^.  c.  7. 
511  Planc  (i  i^,  ciii  raoia  cft  iis  dc fundo  >  & mox omifla,  poftca  ao. annis  fun Jum 
poflcdit,  prafcriptionclongi  tcmporisnon  eit  tutos ;  qma  malalidc  pollidcr.  Huic 
autcm oon  prafcriptio  longi,  (cd lantum  longifllrai  tcniporisopitulaiur, toi.tit.C. 
de  fr*.fcrif.$o.^el  ^Q.mn.^ifinot.  •- 

.AD     L.  fcn. 

51  j  Fadifpccics  huius  Lcgiseft  :  Tkius  Maruio  icruura  prarfcntcm  ccrtt^rccio 
Tcndidir.  PoftcactJm  Tuius  lcruum  M«uioivon  iraderct  .  Mxuiurcum  irriuo, 
tanquan^  1i' nm,  vauiic  r.nit 

JX4     \  '^rra  rfl  i-^wx  ftio  :      tmftorrtm  frmjentem  fh  ^eudtlmm ,  */  nondttm 

trttdi:^ 

5I<    1  ^~>.  icgccmptorcm  id  nonpoflc :  quurci  fibi  vcndita:  nomlii.Ti 

«ft  radii    .  minos. 

ji/f  Nort.eni/h  ad  domihij  acquifitionc  fu fEcit  rcm  pixfcntcm  vcnditam, f«! edm 
^uoqitraditaTnTncoportcnquia  non  rciprjcfcntia,noni:tiam  uudis  padisvclcou- 
Biclibiw.Tcd  twdirionib.  doniiniaxaum \x^nilu\mw,l.rnid//i6/niiMj».Cdc p .  .-. 

517  £t 


G  E  O  R  G  I  I  O  B  R  E  C  HT  I  IC.  ij^ 

/17  Et  proprerca  dcficicnce dominio,  etiam  r?i  rindicario  locu  habere nequicqaia 
bxc  a  partc  a^oris  dominiam  rc<]uirit,  ^xtmmfufrm  tU^mttU.x.c.i.  thtf.  ij.cum fi^^, 

AD  LWa 

518  Scquitur  ?hima haios  lituli  lcx:  cuias  f^cli  fpccics hxc  fin(»t  potcft :  Titius  pr«« 
diijmMiatanura,(inciufta  caufapolVcdit:  IJ  ScmproBiusa  Titio  rindicat:ainon 
probai  fuum  cllc. 

j  19  Ex  :^uo  orta  cft  qoaftio:  jin  Titim  Semfrtni»  Vtndicmmii ^rdJium  MmutMmitm 
refiitmere  ct^AtmWi 

5x0  Ec  rcCcribitur  non cogi, quia Titius ad^or fuam  intentioncnou  imptet fco pro- 
bat.Noenim  probar  fccllclundi  Mxuiani.Dommtj : quod  tamen  inadorcomniuo 
requitiiur,  /  /»  rem  JJ.  infr.  D.  de  R.  I^.  ^  l.  ^tomHm$xr,  in  fir.  D.  de olltg.  mato. 
511  Ex  hac  etj»o  L<g<  priroo  notaodum.Adorc  non  probante.tcum  dcbcrc  abfolut, 
fiuc  iuftc,  fi  ic  iniuftc  poffi  Jeat,  ^tmo.  hn  S,tiicet.^on  enim  curamus  ius  poHcflbri$,d 
dc  iutcpctitons  non  con^it, ficmmdum  B^ld.  impr. 

ji'  DcirjHc  notanduiT),t  J  quod  non  cft  rci  poil:iVori»,n5  ftatim  elTe  a^oris,  ic  noa 
Oatim  acVoicm  hocianquam  fuum  vindicarepofle. 

jij  Noncnirrt<niscft,fia(fVorprobet.rcm  areo  poircframjeCfcalienam.acreamio 
ea  nullam iuftam  tcnendi  caufam  habcrc:  fcd  ncceltc c(V,  vt  cam  fuam  circ,  ic ad  fe iure 
domiuii  pcrtmeicdcmonfttct/rv.fe.quiaqui  rcm  viiidicar^noalicno,fcd  proprioiure 
niti  dcbcr,/.  /.  $•/.  D./ip*rs  hered.  pet.  tc  quia  .iduetfus  e.xtrancos ,  etiam  viciofa  intcr* 
dum  poflcJtio  prodcflc  folct,  /.  ^l  D.dtACij.feJj:^  %.rettmed4  Imfi  de  lnterd*a. 
514  Ethoccrt,  quod  Imp. luflio:  Cemn,»dmm^^\x, f«fitdendi tm to efi ^tjited etiMmJi 
9im  rei  manfit,  fofidct.fimodo  ^crnsn  fotuentfiimm  ejje frthmrt  ^remMmtt  tm/mt 
Ut9  fofiejjia.  ttt  ii  $.  retimemdm.  ^erfie.  commodum. 

ji{  Tcuio  noiaoduro,  rcum  poflcflorem  non  cogiadori  reiri  reflitacre,  nifi  fuatn 
eflc  probntit,  vt  ia m  oftcndimus.  Hxc autcm  dominii  prohacio  di/&ciltroa  efl,  dt ^jm 
dtjj>utmtisut  T.  thrfi  J^-f.  cnm  fd<f<j. 

ji-j  Exquoh.-ec  probatioapartepctitoris  on<isefle  i\c\x\Ml.ittjiiid(fiimauitD.d0 
R.  y.^ l.iwerCi.  /«i/f.  at  apattctcicommoJam  poflldendiappcllatut :  quod 
in  co  confiftit,  vt  oon  probantc  adlorc ,  nulla  a  rco  cxigatur  probatio :  fcd  Tt eius  pol- 
fcflio  10  fuo  loco  mancat  d.  §.  retimemd*  ^erfic.ctmmodum. 

PARS  TERTIA, 

IN  QVA  LIBELLVS  REI  VINDICATIO- 
nis,  in  foro  reccptu.«>,  cum  fubieda  brcuiex- 
plicaiionc  comprchcnditur. 

Rejfondente  Amhrofio  Pfretzjchnero  Mtsnico, 

T  H  E  S I  $  I. 

IMprtcedencibusduabus  difpurationibus.  fatis  deTariisrei  vindicationis  qozflio- 
nibus  cgimus :  ita  vc  ex  iis  vcecque  ticolus,  tam  lo  Digr  ()is,  qaam  Codice  bene  inceU 
Ugipolut' 


11«  D  I  S  P  V  T  A  T  I  O  N  E  S 

I  Hacdifputationfagi^nnuv.-icrorma,  qy.ihocnoftro  fcculoRci  vincIicatioinno« 
ltri$iudiciisproponirol::t:&  fiinul  cam  btcaiicr  cxplicabiinu$,attiiofttntictmis,qutd 
in  ci icr>ncri,c]uivivc  muiari,£c  quomodo  oainiu  optime in hac  adlione  iibcllus  coo- 
cipi  pvlVi:. 

j  Vulcmuscninj  hacin  rcquotiJic  mul(um  pcccari:  &rcreomDcsIibcIlos,cxiDrci^ 
tia,in  fad  im  conctpi,prj«:rniiris,6; rjbicctisiis, quxfxpcnon iotclligunrur. 

4  Ica(], cx hac rcrcu iiif,ui(dcioiic , vfus & vtilitas  piioium duarum , ficut Bc aliarum 
adionam,  a  Suidiofis  rr.ciius  percipictur. . 

FORMA  LT  DELH  REI  V I  HDl  C  AT I  Ofll  S, 

5  Ef  j tttJem formA  rei  'Ktniic^ttantiSofu  t  eee^tA  hxc efl.  Cor^m  ^el>;*  Pt  *tore  SfHtt- 
toriiiui  liUr*  htttiu  im^er;t  a  tttuiu,  ta»<ju>tm  i$Hitalf*u  competentidiu ,com^Mret  Sem. 
frotnfff,  ci/ttf  ^i^entine»ft:  ^  f.-ta  ntmineaduetfus  Ttiiumx  conctuem fummy^el aUum 
^ucMCuv^tiut >i6i}uut  legf-tmt  cainf.irentemy  tn  hic  tudicio  {  (tue  famen  jiriQa  turn 
JoUnrir.tte\  (equente  w  cat»jAtn,JingHii4  articulit  compreh€aftnj,profaz7if. 

C    lnf>rirn:i au.'e.'.'i ad hec fcrtjnuni yetuiifonm.trium  edenda aciionis  ltbellum,a frju 
dido ,t.ij<.rfrij ii/cm  co^uejlAriy  '5" iur.imcntum  calumni*  fr*fiari^ petit, 

7  L(  >ju.t\'7nis  h'jc  fcrtptu.'n  pto  arliculu  &  peftionibm  habetur,  ^tfenus  rojiat,iit  a 
Titio c:.,rc.d^lh::le  Ucuittrr.per  S/erlrum  C  R  E  D  l  T^^KelN  O  N  C  R  E  D  l  T^media 
lur.tmcnts  rtijisndt.!  t. 

8  iluod/t  ijuid reut  neg^auerit^adetiu prebutionem aclorft  offert,  titrte  tamet*  onm  fu- 
fetf;*4  froh.tlianis,  de  ijuo  ftleKnt:er  frateflatur, 

S>  Hac ^rotefiattone pr^miJJ'^,  acior<:trum  tfe  dicity  ^uod  tjuidam  Caiut,  ciuu  H^ga- 
noenft^fuiidntn  quendam^  tn  a£t  o  iahno  ftum^  quem  <iui^m  TufcuLanum  \;ecaf ,  olim 
fro juo  fojjtdirit, 

1 0  Lt  vv.  um  ijMod htc fun  Jtts  tria  contineat  iugera,  ^  ^uod confnit ft pradio  Ecc \ f*  . 
T''toin.tuJL  .4i-ie/ift)iefs,ex  'vnOyHt  ^xa/ftro  iulctcpr^^ito  D.  Margarctba  Arcfnttnen/is». 

I I  Itcm \erutjj  tfitod  Ca:m  hunc fundum ,  Scmpronio  A/iori  ,fro  loo.  aureit  ^eadttU/^ 
at^jlrudtdtti^ui  ettam  Caloxoo  aur/oifolait, 

13    Ex  ^uo  ^erum,  tjitod  Semproniiu  hunc  fundum , fti  cttitura fia  habutt.  tx  eotjj , 
tanijttam  ex  refropriafrudm  percepit. 

j /    Pofea  'verum,  quod  Titim  huncfundum  fne  ^Oo  /i/iiio  ^ccupauit^  ^  adhue  intuflt 

pcjp.dtat. 

Ei  \rerumjicet  Semprontm  reum  alijttoties  amiceadmontteri/Sf/ huitc fundum fhi 
refitueret: 

I/     Tamen  ^crum.^uoi  rem  htc facere  recujari/,^  adhuchodie  rccufet. 

\6    loio^^yferumtquod  in pojfefiont  huimiamad/resannosmaneat,^^ltra/recent»~ 

rum  aureoium  enidumenta  ex fritdihu* percepent. 

/ 7  Dentff  ^trum.^uod de  hit  omnihus  fngulii ,  hic  Argen/ina ,  ^  in  ^icintt  iocu^ 
ccmpam  rumorft  ^  fuma. 

\%     Qujt,  cum  tta fn:,iu  licet,  Semprtnius  Ailor  a  ^ol/is etiam pe/it,  ^/'^ejlra  fententl^ 

tUclarciu,pra  dijLtia  fuadvm  ad  Afltrem  iuredominit perttniijfi%      *dhuc  ho:lieper. 

tinere;^  Tttiumrettm insujie eitm occupttffe,  ^ aJhtichtdtf  otcupare,  itieoq^  eum  cou. 

H-mnetu,^ condemniUum  l*f  tttmts  remedtu  compellati$f9tfur.dum  cuaccejforiif^in. 
JfrwneKiu  repifuat  fiu/fus  ^  emiiume/a ptrceitay&  ^uaptrcipipoluere,fiex/an/,  red.. 

dAt-^ii^tjitt  /reeentorum  aureoru  e/iimatione  foltta/;damna  denit^^  id  ijuedin/eicf^ 
pr^t^fiacfutmri/emptrit/sina  cum  expcnft  Ittiitiamfailit  c^fuciendu  refundaf. 

ti)  Qjuormn 
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I  ^  Querutn  emnlnm  f>fti(  Sfff^^renim  Mjfer  fagnftiomem  fitmm^ri^im^mtjigurA  iuit^ 
(if,ommmtUirtf»rm.A  turi',  "^tlfiMutormm,  ^ttAjien debtt  *c ^ttfi:  tmmHtmt  tm Jim^u- 
^'^•fifmmmiMmU  ojicit*:f<tlm$mr9Mdd«md»,  mtmmtmdf*€»niMidktmftnmitf^mm* 
ttrtrijgimfmiitmmttriiemiMiifH  ndi fojjide^^^  ^el  tttttpditm  rtfnetidtfmUt^HilmhttH, 
m  S>*ftr  fmdm  mmmHm  pn^mUti  pkim§  i^u^uimm  mdmm$firm»  c/mot  tiit^  if^ 
immfU^tut. 

ilVM         TE  LIBSLLI  CON  C£PTIOX£M  P£RP£N>. 
demtltn^pfmmdthMlitti$iMm/irmmrtpojxti» 
xt   AnteqQam  vcro  ad  picniiffiUbtlUecplicauoaem  progrcdiaiiiar:pniu  onen Jcii« 
dam,quxnntclibc!li  conccpttonem  fi  n  pcrpendcnci  i  r  &  quomodo  hodie  iibcUai 
formacipuirir.  Ita  cDimfcqueusiibellt  cxphcicio  mehas  pcrcipictur. 

II  Ecquiieoi  i$,<)ui  bbclludi  fuicconcipete,iQ  pcimis  tria  coD(ideaif!edtebci:i.Qu^ 
ficcoiitrouer(ifaUtfpccics:ii.  Qosaftio  eipmieaafadirpceiedeiacfic  iiL  qts»* 
fic  pr.rfcntis  ^dionTSvis  &  nacura. 

ij    Fi^li  Ipccicm  illc  omniuan  opttmecoj^nofcer.cuiuscaufa  cft  propria. 

af    Aiihuci^U  conducu,  iicerum,jpcirouataai»ccinpocii,ioci,alias<i^  occcilaiut 

ciccttmftanuas  pcrpendit. 

tf    Adioexthbusinveftigatat:  LEzcaii(acsqaaagituR  i  l  Exiueqaot^tQr:  Bc 

1 1 1.  cx  rc  r^ur  pctitur. 

16  Visautcm  &  mturj  avlinni^co(jnoic!tur,'i  |ui$  fcit.quoauc^^ore  adioiitintro- 
ducb:  exquacaufa,cui.  &:aclucikisqucm  Jcrcui:  an  iranfeacadhciedcsiquidineani 

'  vcatat:q0aradiacoinpciac:quis(iccxutts:qaid  (pcdandam iadici >  qaia  litigaiotH 

bus;3c  ojuT  (inc  affioia  remedia. 

17  His  omnibu<  cognitii.rcdlc  Ador  avl  libclli  conccptionem  progrcditur. 

aS  Tum  auccm fciat,  cjuzdam  ia  iibcUo  iiodic acceiVano , & quxdam  aoa  QecclTa- 
liocffccKpnnienda.,  -  * 

NcccirafioczpiimunturnomcnluJictSinonitfialicigUOraiPyia^lpCCieSyCtafil 
pCtcndi,  &  concluiio  :  qu.T  liociinicho  contii^cntu-: 

SZS***  J***d,  coram  tjuo,  tfuo  ittre pelmimr,  ^  a  fttsi 
RitBt  comfojiitn  jMtt^j  hhelltm  bdtbtt^ 
.  |0  EthfConaiavetinmodalyllogifniiyVeliii^fflodaEDcbfroematispropoaaanir. 
31    Si  in  modum  ryllogifmi  propooucur,tuantepropofitionespoBtiac  ezotdiaiD. 
j  I    In  hor,  nomen  iudiris ,  &  vrriusq;  !uig.itoris debec  cxptimi. 
j  <    Exordio  autem  ab(a]uto ,  pcrucnituc  ad  ip()u«  fjrUogifmi ,  quo  adio  con  tmctur, 
parcet:  b.  ead  m»ioccm  Seminotcm  propoficioocm,fltcaa(Uad-conclafiotiem. 
j  4    Maior  prqpoficio  caufara  petcadicoiUiaec»&cxiaNdcfitmitan  cftqt  caoqiHim 
fedes  &  fundamcntum  libelli. 

j5    Minoc  pt  opofir  to  narrationis  locum  obciner,  &  fa^i  (pecicm  cxponic» 
$€    Etbccdcbece^Tc  breuis,diluciJa,&probabili$.. 

)7  Coaclafio  petidonem conciaec  Oftcodit eoim  qaid  aaor  \  teo coacnto pccac. 
j8  Verum  h«cpropofitiooom  n»^>i«non  fempcrftri£leob(cruatuT:  quia  maior  8t 
minor  propnnciofjrpeinucrtitur.Sxpceaimmaiorpropofitioffliaouit&miaoipxo- 

poHtio  maiuris  locum  occupat. 

19  Deqaat«noticalhicimas:5iqtiacfa^i(pccies(eof(err>eaftatimad(btiiiam^l-- 
logifmi  rcuocaodam,&  in  ea  lcgttimum  prcpofitionuro  otdincm  fci  i.adum  cflbqaia. 
ha<feft^fiiadamcnwmlibciii»acmcdinmconcludeodi  opcimcdcptcbei^dctur 
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76    Dcindciudexcomfetensczcaii&xftimacurinli^uis  in  ccrm  cauiis  turi£ii^ 

oncm  liabet, 
-77  .rtaccauf* wl(fliitcriminalcs,vcl C!u:lc5. 
yg    lam  licucinrc  vctcri,c|uiJam  M.i-iAr^rus,  A:  rcbuscriminalilnis,  vt  Trj  ::rr  -ri 
Capitalcs,  t]uul.irr»  Jc rcbus  cmihbus,  vt  Prxiorcs, qin J.im  Jc  vti  ivv.i    vr  1'raKclus 
nbi,Pr<£rcs,Piocuu(ul,ecalij,iurilHiaioncra  habucraiic,&:  twl^^caa  liuram  cauurum 
competenccsfucrancittdices:  ^ 

79   Icacuam  hodic  noftri  Magi(lracus,vcl  dc  his  omaibus  cmfis,vcl  dc  qttibuCUm 

tantum iurifii(flioncm  liabcnt;  &: confcquciucr,  in  ijs  tantum  cauli."?  f.mc  iuiliccs 
compctcutc5,iu  c^mbus  illis  lurifJicliio  couccila  cft,  in  rcli<]^uis  vcro  iunc  iucompc 
ccuccs. 

So   Etracfosficuc  olim quidam  Magidratus  in caufis priuatoram^adcectamviqae 

quancitatcrn  uirifJitiionem  habucruur.cc  rc(p  jjUi  huius  compctcurcs  facruntiudi- 
ccs.uon  vkr.i, /.y? ittem  ti.  & l.f^tn.  tnjin. D.  desHrtJd.  vt  dcfculbrcs  ciuiucum,  C*. 
dedtfenfor.cuttt.  ^ ttO$t€U.iyc j. 

ti  hacciam  hodie,  qoidam  exnoftris  Magidratibus  ad  cercam  qaancttatem  iucif' 
di^onem  habcnc :  &  iuxra  iilam  ^-[uantitaccm  funt  iudiccs  compcccncGS,&i^.vlti:a. 

Vndcin  hac  ciuicatc,  muior  bcnatus,  ta.ii  iiicnifis  criminalibus ,  cni.im  ciuili- 
bu$,acniiaor  Scnacus.iantunuu  cmilibui  cll  miicx  cornpctcus;  quiamaioi  Scnacus 
cam  mcciminahbus,  quam  ctuiUbns,  at  mioor  cantum  in  ciuilibus  iuriiilidHonem 
haber. 

83  Sicur  autcm  maiorSenarus.in  caufis  immi^nonnm,  &  rcruiturum  f r.rdi  .Inim, 
i\iii'.J:vhoncm  fuam  non  nifi  rariliimc cxctccc :  vt  i^u.ccxmuctcrato  vfu,  &cxnoua 
otamatiouc  ad  minorcm  Senarom  ipedant :  ItammorSenatu.scauiasvoIuntarix 
inrisdi Aioais,  item  catt(as  tutelares,  &  pr^larionum  non  pocefl:  c<^nofi;ere.  De  htg 

enim  maior  Senatus  iurjsdi<flioncm  habct. 

84  Sicctiammaiori>cnarus,fincvI!iusi]uanritatisclcfinuionc  dccaufis  iusdiccrc 
poccQ :  At  minoi  Scuatus  ad  fcxccncos  cancum  aurcos :  cxcepti^  caulii  imnullioiiura, 
in  qnibus  fioe  definiu  quantitate  ittrisdidHoaem  faam  cnnMlire  potcft; 

85  Tcrtio,  iodcx compctens  cxpexibnis  a;ftimatar :  vc  u  quis  cercis  tantum  pcrib- 

nis  iusdicercpotcft. 

86  Sic  olim  Pr*coi  Vrbanus,taucum  inccr  Romanos  ciucs,  l.x.  ^.cmnc^j  confults  D. 
Jetrig.imr.  &  Pndfe£httmtIituni»iocerip(bsmtlices,velinterprittatum ac^orcm,  k 
ceum  miUtC«,tttS  dixit^/*/»  eif.  C.  de  9ff.  M^gifijmiL     Lft».  C.  dtiMrtU. 

87  Eodtin  modo  hodie  quulam  Magiftratus,ccrris  tantum  pcrfbnis  pr.fHciuntttr. 

88  Frproprcrc  i  dcutillc  Judcxcft  compcrcns,  ijUi  m  f  10  Idco,     in  c  iufi 5:  pcr- 
ioois  ad  tuam  lurudidioncm  fpcciauiibas,ius  dicu:Ita  ccoucr.i  liic  c ic  uiiici  uuoin-  . 
pcceus,  quinoninraolocoynecincattfisacperfonis,  ad/aamlurisdidlioocmpcrti* 
-neoribus  tusdicic. 

Ncccnim  c]u;hhct  .Nf.igif^rirus  in  omni  loco  Iiirisdiclioncm  h.ibct :  quia 
cam  m  fuoloco  habct.  uon  tamcn  cam  cciam  in  omuxbuscauUs,  «Scaducriiis  (^uasU- 
bct  pccfona^  exercecc  poceft,  vt  iam  vtdimas. 

5C  I  ^co  fi  Magiftraiusalieuio$larifdi»flio  inomnibnshittribus,veIin  horiunvnq,' 
debcu,  mcompctcns  &  incongruas  cft  iudcx  .  &  conll-qucnrcr  m  libclli  pcindpib 
coiupctcns ludcx non appcilari, ucccoram co ailio inftuui  rcdc  poccft. 

CcfiaucemMmdi^ccgubcisttfCKafifttt  tamcoiaccidumiilc  iudcz,qniiQCtt 

cftitt* 
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cft  nc^mrv  ronrjConfrnru  lini^uorum  lit  conipcccas:quiactfi  priuarornm  confcnrus 
noii  i,i<A.i[.  iuaiccm  cum,  c]iii  uuiiipiaxflXuniilKUoai, /.j.  C,d€$itr$jd.  tumcn  mdcx, 
ccii  incompcteM,  fi  larifili^ionein  Iwbcr,  miituoliciguontai  conMafii  compcccQS 

'  ficn  j)Oie i>,^«ril /.  C.  eit  turifd:ct, 
91    M  .i.ncr.im  lurifJidio  conlciilu  liti<^itora!n  proror»arur :  i:a  vt  Iuc  iuiJcx,  vi 

Snoitx  proioj^attontsydc  icbus  &pc£loms,  ad  luam  liUJuuicUcuicm  aon  ^crtiucaci- 
as>ius<licer«po£c,4£/lfc  . 
91    Et  pioptcrca  qui  cotam  cali  ludice  com  pareiK  ,  cam  qaoqve  rc  vlc  compecca- 
tcm apprii.tt c poilunr,  qui.i  cx  nrj: .10  coii(cnlu«  pco cofflpccentc  dl  dcchis  at^ae 
prob.i[us :  lA  qood  lurc  hci  !  ]'o[citi  d.  1 1. 

^4  Sauc  in  hoc  nollro  libciio  illa  vcrba ,  Ti$nfuMm  tttdta^m  (omfttentibm^  fupcc* 
floavulettcar :  qtiiadumrubijdcur  ^tSwnm^rtnmt^tuuts  AtgtnttncnftSf  ez  eo  ile 
.compctencilludids  fatisliquct. 

« Vbivcrcdc  compctcntia  lu.licisnontam  apcrtpconft.ir.harc  vcrlu  rerincri  pol" 
I ;  iicutvi(lcmusia  iuj^phcuioaibus ,  pro  impcuandtsprocciiibus,  luluaicio 
mcra.%  kaec  vetbaftce  tempcr  poni:  quiaiaconipctentialucUcisfoiHlamentam 
proceflus  conliftic. 

vfi  STtnptet:-tm  ttnis  ^rgttitinenpi  \  Ecccnomcn  Aclons,  quoci  criam  libcllo  infcri 
dcbct,  vtconltc:  oi:tsai;atj/<'/  l./t protur^ttum  Cs.D  deVr9($^,i,tn:rtim t^»D,d$ 
Jttdte  (.  jucieum  z^.  e.vtr-  dc  eltei.      c.  fcru»  \c.  dc  l  .S.  ^ 

•97   Rocrc  tamcu  Hicimus.an  c  u  i>  pcr  ic,  an  prr  aliuin  agat 

98  rrinri  (pccic  noQ cthiccciVariumyVt  Aclorisnomencspriauitur,  fltc.  B4ld.mk 
3  n  r.f  c'  ./.  <.u,W.quiaAdoc&mperisiutclUg^tttr,quiroonominciibciiampropo* 

UXtfHMd.d.-ijCO. 

99  Ac  poftcrtori  (pccie  A^kom  nomen  dcbcc  cxprimt  s  quia  rei  plnrimum  intcref^ 
vtfciaCjCttiusnomine  conueoiatur:  &nttmm0sm  fuam,  an  akcrius  nominc  proca* 
raior  agjt, C  P9mf§mim 4*.$.  rstA4iAttt§i$itytMm $./^7. D, dt  Pr§ti»r.  ^Ltxiigtmdttu 

C.  d  tlt. 

10  o  Quod  fi  Tatotyvet  Curatot fi>lttS  a^c>iicUbdtiim  concipict ,  rrc^tmit im iitt» 
C4»mti*t9tt9  PAim^k*ttp*fiUi  faim*mtttt9^  ^eifmtn  arto  Tirtmttj  »idii*f<ttttift$omiHtt 

qui.i  i:^  .i;>p.-.  -ct  C.  .;um  foluin  :u>minc  pnpilliy  Teladolc&eacisagece*t}ttodeilure 

pcrm:'ium  .      '.  fi idtc  sf-  O.  de etnciiem!}. 

loi  Atlil'upiilas  maior  feptcnmo, vcl .^.v^oLlccns minor i^. annis, crptt.i^crc,  lic 
libettuscon^tipiecuc :  Pr^mttmimrt  Pmhf  hi:t*s pmpHhttt  ^mdtitfiemt»(mmmmatri^ 
tMtt  Cmtftmtorit^^ve/cmrmitrii  y&APoceft  cnim  pnpillus  maiorlcptem  annis,  &  aJole* 
fcin .  minor     iniusr  Korc,vdcttratoccaactoTcintudicioagcrc>  Lt,%.pt^^^tmm 

'1'iffKtJf.tHt. 

aoi'  Si vcio Pr.clarus ,  Syndicus,  velAdor,  rcs  Ecelcfijrp.:ti:,  i:.uu  }  nncipioU* 
beUidicit :  Titim  Eccl/fi^  N»  Prmimti^  ^  flSymdtem»,<<ei  ASor^  m<.ir>tnt  tUtm  £ef/tfik, 

imittrepo^«.ytt,  {•\::.  l  «mnei^:  C.      rf,.'      Clct.  ^  c:  e.\f.  cfecrj  cc^Kit,^tttt» 
S^citi.  ttt.de ifUIli (oncep;.    um  iiwic  \  i:itndum.  Sreif.  C^tinir  r  f  tut  r. 
lO)    iicc  rjlcr,  an  ACtoi  in  prir.ia,  .in  111  icrtiapcrlbna,  vcl  .-'.n  iinpcilunaiitcr  libcl- 
Imn  proponat :  9 uia  omoes  hi  modi  vfiirecepci  (ant,  de  ^n» plnrm  im  dt^utmitmt  dt 
ftrmm  ^cJionit  ^  lil,elli,  thefixi».  ttim/i^. 

1^4     ^idutr'^  Titiutn)  Kon.iutcm  ac>oris  t.irrum  pcrfona  in  libcllo cxpr-jiienda 
cli,icd  ct;am  Kci,  vt  omais ccf»ct ambi^uitas ;  & vx  Kcus  contra  fc,  &  non  coiiua  aU 
mD>4^iKmiii(litacjiracflciBtcliiguc.  J  tof  Ucm 
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40  PofteaTidcQJutn  eA,aanecaaf;  pctentli,  vel  nutacio  h£t\  magn  (iabiaiScM 
incjuamcauCe K£/t>*/**f»* in  iurc,  au  :d  f»6l ^  con :u1:.r. 

4t  Qttodfi  caufapctcndi  eft  dutjia,  optioium  vidct  jr,  vt  primoloccici  ponatur,& 
poftcatadi fpccic$,rcanatratiolubi:ciaiur;quiahacniodo  faodaiucntu.n  hbclli,ac 
CSttr««^>«/ur«f,dequopcxcipaeC(miiottercitttc»citias  a  ittJiceeognofcetuc:  veluci 
quod  in  liBiineftacametmocalis,mnMtfliikqttaiiicorporis*  eftfubiedum. 

4J    Ec  tum  non  maIeetpfmtctiMCtti^exqttibas4abiAfteooiro>ieria{receadi  cao- 

fa  dcclarari  potcfV. 

4j    AtrimaiorpropofitiOyfbneanCiptteodiaotacft,  &miaasd>:liia,  pof^exordruo» 
iDtnot pcopofiiioi feu narcacio  Fa£ki eft coUoelda:  prxfertina  R limc  nt j gis  prohitiooc 
indigeac:  vcl  A  io  hac czaCxxg^tiftff* coufilVac:  quod  fit,(i  ab  adderntrio oegaiur. 
44   Eclicctnonncncccirc.vtvltr^duas  pr«miUas»taiibeUoveracoaclafio  tdiicia»  • 
xur:quiaiiUusioco  hodiepcticio  puni  folec: 

4f   Tamen  optimttm  noois  ?idetttr*  tca  libenttm  concipt ,n  in tcgro  fy  1 1  ogi  fm  o ,  tcI 
onnibusiyUogpfiDi  pffopoficionibus,vaa  cum  pectctooe  conAci. 

46  Ita  cnim  non  a(f\or  folum  ftaiim  petcipict,  in  quo  cardo  licis  conGftat:  fed eciatu 
iudcx  in(elhgct,aonchoc,vel  iUudccdlepcticuro,  &dequo  cifcoccQciaiereudafiuEc 
iiaic  delibcllo,  qui  ia  moducn  f)  P.ogilmi  ptoponicur. 

47  Qopd  fi  Ubelltts  in  fotma  eotbymemacis  coocipitor  ,{n  iUias  p  rincipto  ft  cob« 
clu(ionc,eadcra  qur  iorupcriori  libcllo  fantobfcruanda.  f 

48  HoctantumhiclibcUujfiuguhrc  habct.quoJ  poftcxordium  .fcmperfaaioafo 
rationcro  proponit,  nec  aoce  narratiuncm,  caulam  petcn  ii  czprimit. 

49  £t  vulgo  quidem  hodie  fere  omnes  ltbeUi,in  forma  encby  mcmacts  p  rop  o  qococ; 
fo  Nos  aacem  confidecaadam  dictmos}  Aone  caufa  peceodi  eeru  ft  nota  a&  an  da« 
bia  &  coortoucrH. 

ji  Siccrtaclt  &:  nota.  ea  non  roalcomicci,&pcrc6fcqucns  libclljsin  r».'r.'m  Enthv- 
snemacis  propout  potcA:  quia  cum  totius  couicouctUa:  ccicamcn ,  mag:s  iu  fach  uat» 
ntiooe^ttMnioincciettcaafa  pctendiconfiftir. 

51  Atfieftdubia&controuerri.cafatius  eft  vtpoaatnr*ftcoaiei)iient^  viilecftiia 

forma  fyllogtfmi  tura  libcllam  comf  oncrc 

)3    £t  ita  vulgo  leccptam  LbcUi  fotmimuon  impcobamus:modo  iam  di<![la  ioea 
obferoeotnr. 

54  lUam  tamcQ  formam  meliordhi  cffe  cenfemas ,  in  qua  &  antcccdens> leconfe^ 
qucnsexpriraitur,  &fimul  pccirio  adiicitur:  quia  ica  mclius  caufx  fcopus  inccUigit 
mcliuscaurz  viTium  dcprehcndi,  &  mclius  dccaufaiudicari  potcft 

55  Sic  cciam  li^c libcllas in  forroa enchystemacis  conccptus,  o r tuuus  ctit ,  qui poft 
exocdittffitamantceedenfiqttamconfeqttenstftfimatpetttioaem  contsoec;  Ec  h«e 
deiitqttcexcomroani  vHi  neceflario  in  Ubcllisengantor 

5^   Non  nrceiTario  iUainUbcUocequindicimnatqttCadcire&abcircpoaantaCiiu 
libelU  deftcutilionero.. 

57  £c honim  alia  poft  cxordfaira»  tlta  poft fa^  narratiooem » alia  poft  cooclo6o<: 
oem, fctt pecittonero coUocantucadia  ntrfus in ciordto:  alia in  iphs propofitiootboiS 
aliadeniqucia  peticione  iQtecueniunc.  dc  q  nbusL  ergimusin  tradtatu  dcarte  coo« 
cipiendi  UbcUos,&in  difpaucioocdcibi;maa^aaii4UbciU>  &i)usdam  ctiam  cx 
(co  aqatibus  innoteiccot. 

MitEFii 
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nREffS  EXPLIC^  TIO  PRAECEDENTiS  LJBtLLL 

Cur^/w  v<?^i*)  DupIexfinisOratori  cftpropo(itus,fidc<&monif. 
5«?    lUiim  in  aarriiionc  &:  confirmauonc ,  at  hunc  iu cxordio  &  pcromiooc  uo» 
propo(itain  li  ^bcr. 

6q    Acluniconrulti  vnicusvidcturcflcfinis,  ncmpcficJcf. 

6i    Etli  cnim  in  aLlionc  inftitucnda  vtatur  quoquccxordio  &  pcrorationc :  timc» 

in  his  altcro  Oratons  finc,  motu  fcilicct  non  vtitur, 

«1  Quitl  ita?  Quia  in  cxor Jio  non  mouet.non  docilitatcm,  non  attentioncm,  vcl 
bcncuolcntiam  captat :  lcd  tantum  nomcn  ludicis,  acvtriufquc  litigatons  cxpnmu: 
&c|uas.fam  prnicfi.iriones  adijcit.  ■  .        rj  u 

«3    Sicuj  }>cri)r.itionc,  quam  in  pctitioncm  conucrtit,  oon  mouct  ludiccm  :lcda» 
co  finiphcttw  r  pt  tit,  vt  y\uoA  aducrtarius  rc{\itucrc,quodvcdarc,  vclfaccrc  dcbct,  a<l 
id  cutn  Ciimicmnct  •  &  infupct  varijs  cautclis  ius  fuum  munit, atque corroborat. 
<4    Itai.|iicIurcconfultusmproponcndaadionc, amotuabftinct,ncludcxad  in- 

uiJi.mi  &  mtriMicordiam  concitatus,  a  bono  &  .vquo  fortcdcflctlat. 

«5     CGrurrs  S!>6tt  f^rMttre  ^  Sena/cniut  I/terM  huim  $mfertj  ciuitMln )  In  hoc  libelU 

exordio  primo  pomcur  uoracn  ludicis ;  tjuia  huic  libcUus  otfcrri,  &  cotam  hoc  adUo  • 

inftituidcbct. 

€(>    Hhic  It^rUiM  ojf.rtidehet :  vt  intclli^at,  quxci  caufa  cognofccnda,  qn^cfctCB- 
dafit;Hxc  cn  m  libcllo  contormiscllcdcbci,/.»/r.  C.</f/ri/e/<-#»».  Iiiertmt.^i.  ^ 
fitHdim  iH  D.  t  ommMm  dinid. 

67    C»t  <im  hoc .*fiia  infhtMi  dthet :  Qnin  ncmo  fibi  ipfi  x***''*  '•/*?'  ^^**  diccrc  potcftr 
■^^icd  hoc  ad  Magilkatum  pcrtiuct,  Lextai  13.  D.  Qm^dmtf.  cmm. 

6Z    Non  auicm  propcmm  nomcn  ludicisexpriinitur,  quiao/ficium  digniratis.ica  . 

iurisdi    louis  cft  cxprcflura,  his  vcrbis,  fmtore     SeH^toriitti  hiiift  imfcri]  cmit^tMi.  _* . 

69  Hoc  cnim  fumcir  :  quiacx  iioc  fcrc  magis  pcrfona  ludicis  cognofcitur,  quanft  .- 
cxnomincproprio :  &:  quiacoramludicc,  non  vtcorampriuato,  fcd  vtcoram  Magi-  :^ 
ftratu,&quipublicun>Iui'icisofiicium {;crit,  agitur. 

70  Significanter  autcm  Ccr^w^Jc^M  dicirui  .  quiacoramludicc  3gcrc  dicimur, 
cum  co  pnlcncc  &  intelligcntc  nufun  tr.i(flainu.s, /.  JVr/*  ftoftrre  xy.^.Cf^ d» .  .* 
receftit     ijMi  diriiir.re(ef.(^  i.ctr^m  2.C9  Dde  y.S.  '      '    .  .  ' 

yi  TantjuAm  iituicibi*'  con.feieutiLttt  ]  Adlio  cnim  coram  ludicc  compctcntc  pro- 
ponidcbct  ;  qui.i  fi ludcxcfl  incompctcns,  cxccpcio  foridccliuatona  a  rcoobij^i 
potcfl,  l.f  <^iitt  ex  mltenM  f.  D.  de  ludic. 

•jx    Compctcns  .lutcm  ludcx  cx  trtbus,  nempc  cx  loco,  ex  caufis,  &ex  pcrfonis  zfti- 
matur. 

75  Et  quidcm  primocxloco  xftimatur,  vt  fiquis  certoin  foco  iurisdi^ioncm  ha- 
bcar.  Iscnim  rationchuius  loci,cft  ludcx  compcccns,  atcxtra  hunc  locum,crtiudcx 
inconipeccns :  quia  in  boc  loco  r.  cionc  iuris«liclioniscft  M.^giftratus ,  &  »ta  pcifonia 
publica  .  At  cxtrahunc  locum  cftpciloiu  ^xwisiZtat^.l.j.  D.deoff.  Pr*Jid.  l.  ^lt.  D. 
deoff.  Prmf.  <irii.  /.  W/.  D.  de  off.  Pttc  nf. 

74    Vndcinhacciuitarcmaior  &minor  Senatus,  fiintcompctcntcsIudicc$:quia 
in  hac  vrbc  illis  iurisdidtio  data  cft. 

7y    Si vcro  vtcrquc  Scnatus  cxtra  hanc vrbcm,  in  alccriu*:  Magiftratus  territorio  itt- 
xisdivUoncmluam  cxeiccie  vcllct:  inco  clfct  ludcxinccmpctcus. 

.  .  Ec    «.  7*Dei*- 
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*   tll  DI$P  VTATIONES 

40  Pofteavi^cQtlum  cfl,  annecauf.  pccenclij  vzi  nirratio  fa^i  magit  dubiaficsaB 
inquam  cauOe  Kc^nfinatxn  iucc»  an  ;n  ti.6ij  coniif^at. 

41  Qood  (1  caufa pctcadi  eft dubia»  opitmum  vidccur,  vc  pnmo  ioco  ca  ponaiur,dc 
polleftlirAirpecwi,(eanirnrioliibuct^^  ftioilaflienran)  libellf/ft 
caurx«fl4M/«i>'<ir>    quoprxcipuecoiucouercitur.cictiis  k  iuitic:  co^  ioicetitr:  Teluii 

<juodinlitDincft3timciu$ocoUs,tam  animi  quarr»  corporis,  cftf  ib:cdum. 

4J    Et  tum  aon  naalc  eapixmiciuucuc,  cx  <^utbas  dubia  Sc  coaccoaetfa  petcndi  caa- 

radeclacaripotcft. 

41   Ac  li  oiaiorprof oficio,  (eu  caufa  petcn  Ji  nota  c(l,  &  minus  dobia,  poftexordrnn 

minorpropontio.fca  nartaciofadticfl  collocada:  prarfcrnrr.  f\  !ixcmagit  pcohacioac 
indii^eac:  vcl  fi  in  haccauGe«g4»3'^i»»»couiiiVat:  quod  ht,lj  ab  adaerfario  nr<»attir. 

44  *  £c  liccc  non  fit  nece(rc«vc vlcc4  duas  prxmiiijStiu  hbcllo  vcca  coacludo  adiicta- 
tur:qaiatUiiis  loco  hodiepecicio  pooi  Iblcc: 

45  Tanien  optiaiaaiaobisvidecttr»icallbeUom€ODctpi,?cincegto  fyUogtlaiO|Tcl 

Oianibusfyllogirmtpropofitto!iibu5,vnacura  pctitionc  conftct. 

46  lucaimnonadorfoium  Aaiim  petcipiet,ia  quocacdo  licis  conlif^at:  fcdctiam 
iadex  incclltgetiaone  hoc,  vel  tUudce^e  pcttcam,  &deqao  ci  fcntcniia  fcicuda  ilu  £c 
bMcdeltbcUo,  qui  in  modam  fyllogiliot  propoaicur. 

47  QupdfiUbellusinformaenihymrmatts  concipitur  ,in  illins  pdaeipio  dt  COH* 
clu(ionc,caderoquxinfupcrion  iibcllo  funtob(ctuandj. 

48  Hoc  cantum  bicUbellus  iiugulare  habct,  quod  poA  cxotdium  1  (empcr  f^ifii  aac« 
tacioncm  proponic,  occaoceotrtaciooem,  caufam  pecendiexprimic. 

4^  Etvulgo^uidcmhodicfcrcomiics  !ibclli,in  forma  cnthymcmatispropoofitac: 
fo  Nosautem  coniidecaadumdiciniust  Aaac  caufapetcodiceicadt  ooca  ui«anda« 
bia  &  cnntroucrra. 

51  ii  cccu  eft  9c  aota»  ea  aoo  maleomitti,&:  pcr  cofcquciulibeUnttn  form  t  Eath/. 
laemntitproponipoceA:  quiatumtotius  controueclise  cercameo«magtsioI«diiiaf* 

ratione,quam  in  iurc,  fcu  caufa  pctcndi  coQfiflir. 

5t    At  ne(\dub!a  &:c(>ntroucrfi,<:afatius  cft  vcpoaacotri&coaiequcotcc  viilceft«ia 
ibctnafyilogirmi  lum  iibcliutu  componcrc, 

Etita  vulgo  teccpcamlibclli  IbcmamaoB  impfobamnstfflodo  iam  dt^a  inca 
obleroentar. 

54  lUam  tamco  formam  meliorctn  cfTc  cenfemus ,  tn  qua  &  antcccdcns ,  &  confc.; 
quensexphmitut,  &:(imal  pecitio  adticituc:  quia  iia  mclius  cau£c  fcopus  iotcUtgi, 
meliut  cauTx  ▼itiom  deprebendt,    meliat  dc  caa&  tadicaxi  potcft. 

55  SicetiamtftelibellQtio&rmaeochysieaiatis  concepcut,o^dmatecit«qoipoil 
exordium  tam  aotecedcns,  quam  confcqucns, &  fimul  pettciooem  coocioccs  Bt  h«c 
deiisquxcx  cammuni  vfu  neceiTano  in  libclliscKiainrur. 

%6    Noa  necenario  iUaia  libcUorequiri  dicimus,  qax  adc  Jc  &  abcilc  ponunc^  citra 
l&clUdeiktoAioocm, 

17  Ethotumafiapoft  cxor£imi«  alia poft&di  oarraiionem ,  atia poft  concluno* 
oenitfca  pctitionemcollocantur-alia  riirfus  inexordiu:  aliain  ipfispropofttionibus: 
abadeniqueio  petitione  interucniunt,  de  q  jibuf  la  e rgimus in  tra^lacu  dearte  coo- 
cipicadttibellotjaciodilpaMtioocdeibcmaadlioaufl^UbclU,  &quxdam  cciam  ot 
leqiiQinbostDooce&eat 
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GEORGII  OBRECHTI  IC.  *^ 
^  BREr/S  EXPLIC^TIO  P  R  AEC  ED  EN  T I S  Ll  B  t  L  LL 

0 

i%    Corrfm  ^'0^/^ )  DuplcxfinisOratori  cftproDofitus.fidcs&motus. 

5?    Illiim  in  natrjiuonc  Sc  confirmauonc ,  at  nunc in ciotdio  &  perorationc  Qfi 

propoiicam  Iv^bcr. 

60  Atluniconrultivnicusvitlcturcilcfinis,  ncmpcfidcf. 

ii    Etll  cnim  inaL^ioncinftitucnda  vtaturquoqucexordio&pcrorationcrwme» 

iu  his  altcro  Oratoris  finc,  motu  fcilicct  non  viitur. 

61  Quid  itj:  Quia  in  cxorJio  non  mouct.non  dodlitatcm,  non  attcntioncm,  vcl 
bcncuolcnti.iui  captat :  lcd  tanrum  nomcn  ludicis,  &vu:iurquc  liugatoris  cxprimit: 

&qu.:s.Iam  protcft.uioncs  adijcit. 

6}  Sicm  pLror.uionc, qiiam  in  pctitioncm conucrrit, non mouctludiccm  rfirdaW 
eofimpliciu  rpi-tit,  vt  qiio»!  aducrlarius  rc(litucrc,quodvcdare,  vclfaccrcdcbct,  a<l 
id  cmn coiiilcmnct  &  inlupcr  varijs  cautcUs ius luum  munit, aiquc corrobotac 
(4  It.K]i!e  luicconlultusm  proponcndaadioncj  amotuabOinct^nc  ludcx  ad  in- 
uiJi.un  Si  milcncordiam  concitatus,  a  bono  &  acquo  forte  dcfle<tlat. 
^5  Coram  \3t*f  T*rMtort  ^  StmtHeiihmt  liber»  huim  imferij  ciuitMtu )  In  hoC  libcIU 
exordto  primo  ponuur  nomcn  ludicu quia  huic  libcUus  o^crri,  &  cocam  hoc  a^uo 
inftituidcbct. 

€6    Huic  Itifttm  oJf.ru  debet :  vt  intclligar,  quac ei  caufa  cognofccnda, qn^ic fcrcB- 
dafit:Hxc  cn  .n  libcllo  conformis cHc dcbct, /. V/r.  C.de)idc$com.  tihertttt.^i  W 
Jundm  ifl  D.  1  emmMH  dimd. 

67     C»t  am  hoc0iiitt  infhtui  debet :  Qui.l  ncmo  fibi  ipfi  ttfcm  ius  diccrc  potcft: 

'  Jfcd  hoc  avl  Magif.r.itum  pcrtinct,  l.extMt     D.  (>M4dmef.  cmm. 
f^i    Non  autcm  propciuin  nonicn  ludicis  cxprimitur,  quia  officium  dignitatis,  (co 

iortsdi  Irioms  cfVi  xtfrclTum,  his  vcrbis.  FrMtort     St»4ttorihm  hmimimfertj  cimitmtit. 

69    Hoc  cnim  fumcir  :  quiacx  iioc  fcrc  magis  pcrfona  luJicis  cognorciiur,  quam 

ex  nominc proprio :  &  quia  coram  ludicc,  non  vr  coram priuato,  fca  vt  coram  Magi- 

Ara'.u,& qui  publicumluvIicisoHiciumgerit,  agitur. 

.70  Significantcr  jiiccni  Ccr.*»:*  vc^j*  dicirui  .•  quia  coram  ludicc  agcrc  dicimur, 
cum  co  prarlcntc  &mtelligcntecaufam  tra<flamiis,/.4^c;9*  ftoferrt  i7.^.c»rmmD.  dt 
rec€fti4  ^ Mriur.  recef.  (£ l.  cor*m  ic^  D  de  f. J. 

•ji  Tant^uAm  tmuicihitf  cotnfeientikm  ]  Adlio  cnim  coram  ludicecompctcnte  pro- 
ponidcbct  •  quiafiludcxeft  incompctcns,  cxccpcio  foridccliuatona  a  rcoobijci 
potcft,  l.ft  ouit  tx  mitema  f.  D.  de  ludic. 

71    Compctcns  autem  ludcx  cx  tnbus,  ncmpe  cx  loco,  ex  caufis,  &ex  pctfonis  zfti- 
matur. 

7^  Et  quidcm  primoexloco  xftimatnr,  vt  fiquis  ccrtoinfoco  iurisdidioncm  ha- 
bcat.  Iscnim  rationchuius  loci,cft  ludcx  compctcns,  atcxtra  hunc  locum.eft  ludcx 
incompetcns  :quia  in  hoc  loco  r.uionc  iurisdivlioniscft  M.-»giftratU5,  8c  ita  pctfona 
publica  •  At  cxtra  hunc  locum  cft  pcrfona  prmata,  mi^.  l.j.  D.deoff.  Pr^fid.  l.  ^it.  D. 
deoff.  Prmf  ^rhi.  l.  '^it.  D.  de  of  P,tc  nf 

74    Vndc  in  hac  ciimarc  maior  &  minor  Senatus,  fiint  compctcntcs  ludices :  quia 
in  hac  vrbe  illis  lunsdidio  data  cft. 

7f    Si  vero  vtcrque  Scnatus  cxtra  hanc  vrbcm,  in  alrcriu«:  M.igiftratus  tcrricorio  itt- 

risdivlioncmfuam  cxctccrc  vcllet:  in  co  clfct  ludcx  inccmpctcns/ 

.    ./  Ec    J.  7^  Dei^ 


4il  DISP  VTATXOHBS 

40  PofteaTiden^um  eft,aaneeaor.  pecen«ii,Tei  auucio  h&i  magit  (labiafit:jui 

jn^uamgaufar  x.^/iurrs»  in  iure,  aii     'a<f\  >  cor.  'iilar. 

41  Q^od  fi  caula pctendi  eftdabia,  opiuuum  videt  Jr,  vi  primo  loco  ca  ponatur^ 
poftcatadli  rpecie$,rcunarraciorubi!Ciatur:quiahocn)odo  fuadanicniu.D  libcl!i,& 
Cttt&«e<"/<('«'><lc<l^oprxcipaecottai>ttereittir,citios  ^  iodieeeognofcetar:  vcluti 
qao<lio ltinioeftaameioiocoli»,Kam Aotniiiqttaai  corporis»  eftrubicifluai. 

42  Ec  cum  non  maleeaprcnunttncobexqttibttsdabufteoocroaeHkireccadl  caii< 

fadcclacari  po(c(V. 

4}    Ac  fi  maior  propofitto,  reueaufa  pcceoilinotaed,  &  minus  dubia,  podcxordruak 
ninor propofitio» (eo  oarracio  Fafti eft  coUocida:  prc(ertim  fi  hcc  magis  probationc 
indigeac:  vel  fi  io  hic aaCatKg/trifttt»» coaRl\iv,  quod  tit,fi  abaduerlarionegatur. 
44  'Etlicctnonntnccc(nr,vcv!cc4duas  pr«miUas»ia libcllo veracooclBfio «diicia- 
xttr:()aia  iiUus  luco  hodie  pctttio  poni  (blec 

4f  Tamcn  opiifflttm  oobis  videcor,  tca  libetlttm  conetpi.n  tntegro  CfWogiGa  o ,  vcl 
emntbttalyllogifiBipropofitionibuSfVnacum  pccicionc  conftet. 

46  Itj  cnim  non  a^^orfoium  ftatim  petcipict,  in  qaocatdo  licis  confiftat:  fcdetiatn 
iudcx  iniclli^ctjannchoc,  vel  illadredicpctitura,  &dcquo  etfeatenciafetenda £t 
iixcdehbclio.quiinmodum  lyl.ogirmi  pcoponitur. 

47  QQpdfiUDellastnfotmaenthymeroacis  coocipitar ,in  tllius  principio  9c  cob> 
clufione.cadcra  quxinfdpcriori  libello  futu  ohrTrunnilj. 

48  HoctantumhicUbcllusliugularc  habct,  cino  J  poftcxoidiam  ifcrapcrfaAioaf» 
iacioncmproponic,oecaatenaccationcni,  cau(aiu  peccnii  cxprimic. 

4f  EcvalgoqaidemhodiclereomnesHbeUi^nforma  eoibjrmcroatisproponacat: 
fo   Nos  aatem  confidcnodam  dicimost  Anoc  caofa  peccodi  ccrta  ft  oom  oc>  an  da« 

bia&controucrri. 

51  Siccrtacl^  &  nota.  ca  non  malcomitti,&  pcrcofcqucnslibcll  js  in  fo:m:i  Emhv- 
mcmatispropontpoce(l:quiatamtotias  controuctlix  ccrcaaicn,  magisiuracUuar» 
r«cione,qaaminittccfeacaafa  petendi  coofi^lir. 

51    AcfieddubtaScconcroucrfj.caracius  e(lvcpooatlir«SCCO&(eqtteotCC TCilceft*m 

formafyllogifmicura  libcllum  componcrc. 

51    Ecita  vulgoceccpcamLbclh  fucmamaon  improbamus:modo  iam  di^a  iaea 
obleraeotnr. 

54   lUam  cameoibrmam  melioreTnefle  oeo(emtts,ioqaa  &anccccdens,<econfi:« 

qaensexphroitur,  &fimul  peticio  adiicicur:  quia  tta  mclius  C3nr.i  fcoptu  ioccUtg^ 

mchuscaufxviiiumdcprehendi,  &  melius  dccau(aiudicari  poidl. 

5(    Sic  etiam  i(\e libellas  in  forma  enchynsemacis  cooceptus ,  o cimus etit •  qnc jpoil 

cxofdiamcamantecedeos»quam  confequensi&fimttlpeciciooem  concioecs  Bc  bcc 

detifqoteexcommuni  vfu  neceflario  in  UbcIUsciigttOtttr. 

5$   Non  ntcefrarioillaiolibelloteqttiridicimttSiqaxadeflefcabcUcpoiraoCiCicca 

UbelU  dcAtuwlionem. 

j7  Ec  hocnm  alta  poft  esordiam,  alia  poft fadi  oarratiooem  •  alia  poft  cooclofio» 
Bem»fcapeticionemcoUocantur.  alia  nitfus  in  eiordio:  aliain  ipfi^propofuiooiboc: 
alia dentquein  peticione  interucoiunti  de  q  jibus  la  e cgimus in  cradatu  dc  arte  coo- 
cipicndihbellos,&in  difpucacioncdcfotaaadlioouA^UbcUij  &qu«d;»ni  cciam  es 
(cqaeotibus  iooou(ceoi. 
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GEORGII  OBRECHTI  IC. 
^RErrS  LXr  LIC  ATIO  F  RAECEDEUTIS  LJSELLL 

\%    C<;r.«rti  Wm)  Duploifinis  Oratori  cftprot>ofitu£,fid«&monis. 

5«?    Illitm  in  uatrAiionc  &:  coaEtmauonc,  at  huncincxotdio  &  pcrorationcuw 

propoficum  h  ibct. 

60  AtlurirconrultivnicusviJcturcflcfinis,  nempcfidcf. 

61  Etli  cnimniac^icneinftitucnda  vtatur  quoquccxordio&pcrorationc:»me« 

iuhisaltctoOratonsfinc,  motufcilicctnonvtitur. 

61  Quid  jtj-  Quiaincxordionon  mouct.non  docilitatcm,  non  attcntioncm,  ▼cl 
bcncuolcnti.im  captat :  lcd  tantum  nomco  ludicis,  &vumf<iuc  litigatohs  cxprimii: 
&ciu.'.Si!am  protcft.uioncs  adijcit.  •  .        rj  u 

6}    Siciii  |»i.ror.itioiic,tiuain  in  pctttioncm  conuerrit,  non  mouctludiccm  :Icdab 
eo  rimplictur  potit,  vt  *]iiod  aducrtarius  rcftiiucrc,quodvcdarc,  vclfaccrc  dcbct,  ao 
id  ciiin  c«iii*icinnct  ■  &  infupcr  varijs  cautclis ius fuum  munir, atquc corroborat. 
^4    Itaciiicliircconrultusm  proponcndaadione,amotuabftinct,ncludcxad  ir>- 

uidt.un  &  nufcncordiam  contitatus,  a  bono  &:.equo  fortcdcfleiiiai. 
6^     Coram  \'siif  ^r^fore      Semaienktu libtr*  huim  imfertj  ciuitMtU  ]  In  hoc  libelli 
cxordio  prinio  pouitut aomcn iudicis ;  cjuia  huic  Ubcllus  offcrn,  &  coram  hoc  adtio 
inftitui  dcbct. 

66    Httic  liifUtm  ojjfirti dehet :  vt  intclligar,  qux ci  caufa  cognolccnda,  qa^c fcrcR- 
da  fit :  Hxc  cn un  libcllo  con^onuis  cllc  dcbct,  /.  W/.  C  dejideic^m.  Itkertmt.  ^l-'^ 
fundm  if.  D.  t  emmMm  dtuid. 

6-j  C»tamfioctn9tein/ftrMtdetet:QmdDCmoC\b\\p{ix***»''**f^^  ius  dicCTC  potclh 
?i^_^fcd  hoc  ad  Magini  uum  pcrtinet,  i.ext^t  ijf.  D.  Qufdmef.  cmu. 

\  t  ;  <8    Non  auccm  proptuun  nomcn  ludicis  cxprimitur,  quia  o/ficium  dignitaiis,  (ca 
iurtsdi  -""♦i..>uis  cft  cxj^tclUim,  his  vcrbii,  fr^tere  e^  S«n*terikm  hutm imftrtj  ciuit^ttg. 

69  Hoc cnim  fiifticir  :  quiacx  hocfcrcmagis  perfona  ludicis  coenofcitur, quam 
cx  nominc  proprio :  &  quia  coram  ludicc,  non  vt  coram  priuato,  fed  vt  coram  Magi- 
ftra:u,& qui publicuni luilicisofiicium ger't,  agitur. 

70  Significantcr  iutcm  Ccr^w  Vc^m  t^icirur  .•  quia  coram  ludicc  sgcrc  dicimur, 
cum co  prifcntc  & intelligcntc caufun  tr.i^lamos, l.dtem  fieftrrt  17. §. wtum D.  dt 
reetftu     ^ui  ^trhiir.  recefr.     t.  c>r*m  zc^  D  tU  y.S. 

ji  TAn«ju»m  luuicihif  cowfetttitdm  )  Ad^to  cnim  coram  ludicecompctcnte  pro- 
ponidcbct  .-  quiafiludcxeft  incompctcns,  cxccptio  foridccliuatona  a  rcoobijn 
potcft,  i-f  <iu**  tx  mlienM  f.  D.  de  ludic. 

71  Compctcus  autcm  ludcx  cx  tnbus,  nempc  cx  loco,  cx  caufis,  &ex  pcrlbnis  xfti- 
matur. 

75  Et  quidcm  primocxloco  a-ftimatarjVt  fiqwis  ccrtoin  loco  iurisdi<f\ioncni  ha- 
bcat.  Is  cnim  rationc huius  Ioci,cft  ludcx  compctcns,  at  cxtra  hunc  locum, cft ludex 
inconipcicns :  quia  in  hoc  loco  r.' tionc  iurisdisTiionis  cft  M.*»giftratus ,  &  ita  pcifona 
publica  .  At  cxira  hunc  locum  cft  pcrfbna  ^xxwjiXZfmf^.l.j.D.deoff.  Pr*fid.  l.  ^lt.  D. 
dtoff.  Vrmf.  ^rit.  /.  W/.  D.  de  of.  Vtec  nf 

74    Vndc  in  hac  ciiiitarc  mator  &:  minor  Scnatus,  fiint  compctcntcs  ludiccs ;  quta 
jnhac  vrbe  illis  lurisdiitio  data  cft. 

7f    St  vcro  vtcrquc  Scnatus  cxtra  hanc  vrbem,  in  af :criu«;  M.igiftratus  territorio  itt- 
xis<ii<ilioncmruani  exerccrc  vcJIct:  iu  co  clfet  ludcx  incrmpctcns. 
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40  PofteaTiiieoduin  eft,anne cmr.  pcccnJ  ,  v:l  nirracio  M.i  magn  dlabiafic:ja 
inquaoacauCt »ee/(»V""**" '"'^'^»      of-s^t  'conintat. 

4t  Qaod  fi  caufapctendiedda^ju,  o[.aiuum  vidccur,  vt  prmiolocoea  ponArur^ 
poAeii&^i  rpccicf,(eaoftctttiofub»ciictir:qQiahocmodo  fun<2tnientU!ii  libeni,aE 

cau(iBse<>'i^'*'>^^^^F'*^P'^^^^^^"''^'^>^'^'  ^  iu  >ic:co>;:)ofcctttr:  vclaci 
^uod in limine  ftatim cios  ocuHs.cam  animi.quam  corporij,  cft  f ibicclum. 

41  Ec  cum  nonmalceafC«miciuacux.cx(}aibusdabia&coauoaei;r4pe(cadicjia- 

fadcfiaran  poceft. 

41  Acfimaior  propoiitio,  fcu  caufa  petrndi  nota  eft,  8cminas<lttUta,poftesordraia 
miaocpropoficioifeuaactatiofai^icfi  collocada:  przrcrtim  f\  \\xc magis  pcobacioot 
indigeac:  vclfiio  haccaufae»fi4»jV««"»coufiiUt:  quod  htjfi  abaduerfario  nfg.itiir. 

44  £t  licct  oon  fic  nccc(Ic>vc  vltca  duas  pc<mid.*s,iu  libcUo  vcca  coa^lufto  adiicia-  . 
nu:quiailUasIocokodiepecitio  pooilblct: 

4f   Tamen  optttnam  noDis  videcur.  tca  libeUam  coadpi>n  iotcgpro  iyUogiCao ,  vd 

omnibusfyllogifroi  propi>(Iti'nubus,vnacura  pctitionc  conftct. 

46  Itaeuim  non  3dor  (oium  ftatim  petcipicc,  in  quocatdo  litis  confiAjtt:  fcii  cciam 
iudcx in(elliget,aanc iioc,  vcl  itlud  ccdlc pettcura,  &dequo  et featcocta (cicuda Q.v  £c 
iiccdclibeUo,qatio  modam  f)  llo^^ifmi  pcopootcur. 

47  QnpdfiUbeUasinformacothymwmatis  concipitur,iniIIias  prfactpio  Con> 
dufionr.cademqusiofupcrioii  libello  funt  obktuandj  ' 

45  Hoc  canium  hicUbeUus  Uagubtc  habct,  i]Uo  J  poft  ciordium ,  fcmpcc  Udi  aac« 
catioacm  proponit,  necaotenaccationem,catfiam  pecendicsprimie. 

4f  Etvnlgoquidcm  hodiefcreomocf  HbcHi,tn forma  eotbymeroati^ prnpooQcuc 
/o  Nos  autciii  coa&daaodamdi6imas}Aaoccaarapettodicecca&  oou  fic*aodtt« 
bia&  coucioucri  I. 

31  St  cctca  ci\  &  noca,  ea  noo  maIcomirti,&  pcr corequeoslibdlaiin  forma  Eotb/. 
SDematispropouipoteft:qaiacamcotius  concrouecfioe  ccrcamco>magisiofa^aar« 

rationc.c^uam  in  lurc,  fcu  caufa  pccendi  coufiftir. 

5t    Ac ficftdubia &coocroucrfa,eafar<us  cft vcpoaacar,&coa(equcatcc  vctlceft>ia 

iocmafyUogifmi  cum  hbcUurocompoitcrc. 

51   Ettcavulgo  icccptamlibclU  focmamaoo  impcobamostmodo  lam  difta  iaca 
«^(croeatar. 

54  lUam  tamcn  formam  mcliorcfncffc  cenremus,inqua &anrcccc^ens, &conrc- 
qucnscxjinraiiur,  &(imal  pecicio  adiicuuc:  c]u»a  icaroclius  caufa:  (copu*  latcUigi, 
mehuscaui>vitiumdeprehendi,  Bc  meltusdecaufaiudicaiipotcft. 
59  Siccciami(UtibeUasinlbrmacothymemacis  coaccptat.Oiyciauttecic^qoipod 
cxordiamcamaotecedcns»qaam  confcqucns,  &  fimul  peticiooem  confiaec;  Bc  oaDC 
dciisqujeercommuni  vfu  neceftario  in  libellisexiguncur. 

5«    Non  D€ceirarioUUtaUbellorequihdtctmus,qu2adcirc&abcircpo0aaCjCi(ra 

HbelUdeAcuaionero,  '  ^ 

57  Echommaltapoft  «cecAimi»  alia poftfadi  oarracioocm •  aUa  poft  conclufio^ 
oem, fcu  pcctcionem  coUocancur.  a!ia  nufus  m  cxordiu:  alia in  ipfi» propofitionibus: 
aliadentqucin  pccicionc  intcrufninnt.  dc  q nbu^la  crgimusin  cra«^acudearte con« 
cipiendiUbcUos,&tadi(pucatioocdcfoimaatliooi&&UbcUi,  &qaicdam  etiam  es 
liaaaicibusiiiooicficaL 
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CoramstoiM)  Duplcxfinis  Oratori  cftpropofituf,  fidcs&monis. 
5^    Illum  in  narrationc  &:  confirmauonc ,  at  nunc  iu cxotdio  &  pcrorationc  (Lbi 
propolitou»  li  ^bcr. 

Atlurncoijrulti  vnicusvidcturcflcfiuis,  ncmpcficJcj. 
€i    Etfi  cnim  in  adionc  inftitucnda  vtatiir  cjuctjuc cxordio  & perorationc :  ttmc» 
iu  his  altcro  Oraroris  finc,  niotu  fcilicct  non  vtuur. 

6i  Qiiiil  itJ?  Quia  in  cxorJio  non  mouct.non  docilitatcm,  non  attcntioncm,  vel 
bcncuolcnu.nm  captat :  lcd  tantum  nomcn  ludicis,  &  vtxuiftjuc  Utigaioris  cxprimu: 
&qu.'.sdam  protcrt.irioncs  adijcit.  • 

f}    Stciu  |>crorntionc,tiiiain  in  pctitioncm  conucrtit,  non  mouetludicem  rlcdai» 
co  fimphcrj^r  p'.-tit,  vnjuoti  .iducrtarius  rcftitucrc,<]uodYcdarc,  vclfaccrc  dcbci,  a<l 
id  ctiin coii.lcmnct  & infupcr varijs cautdis ius fuum munit, atquc corroborat. 
^4    ItJvinc  Iiircconfultusin  proponcndaadionc,  amotuabftincc,nc  ludcx  ad  in- 
uult.ini    nulcricordiam  concitatus,  a  bono  &  xquo  fortcdcfleClat. 

Corjf» \iku  Pr4itore  ^  ScmMentmltherM  hitim  imfertj  cimitMtu )  In  hoc  libelli 
exordio  priiuo  ponuut  uomcn  ludicis .-  <^uia  huic  hbcllus  oflernj  &  cocam  hoc  aduo 
inftuuidebct. 

€6    Hniclii^U$4t  ojf.rridehct-.yx.  intclligar,  quapci caufacogno(cen<Ia,qn^efcreB- 
da  Ht ;  H  jc  cn      Itbclio  contormis  cllc  dcbci,  /.  W/.  C  dejiieictm.  Ukertmt.  ^  l- 
Jundm  tg  D.  I  emmMm  dimid. 

C»i  tm  hoc  *^ia  iHfiirmi  deiet :  C^mjLncmo  (\\>\  ipfi^t»**  ius  diccre  potcft: 

td  hoc  ad  Magillratum  pcrtinet,  l.extMt  i}.  D.  Qm§dmet.  cmm. 

Ncu  autcm  propcium  nomcn  ludicis  exprimitur,  quia  officium  dignitatis,  Cro 
iurisdi  •louis  eft  «  x^rclfura,  hisvcrbts,  Pr*t»re  tSt- SemAtoriym  hmim imfcrij  cmitmitt. 
ft>  Hoc  cnim  fufficir  :  quiacx  hocfcrcmagis  pcrfona  ludicis  cognofcitur,  quam 
cx  nomincproprio :  &  quiacoramludice,  non  vtcorampriuato,  fcdvtcoram  Magi- 
ftra'U,&qui  publicunilui.licisoJnciumgerit,  agitur. 

70  Significantcr  ai.tcni  Cer^/w  \>f^*r  dicirur  .•  quia coram ludicc  agcrc  dicimut, 
cum  eo  prifenrc  &  intclligcntc  cnufiin  trjtflamus,  l.dtem  fieftrre  x7.\.t»rMm  D.  dt. 
receftis  ^ ifHi drkiir.recef.^ I.Cir<tm  ic)  n  de  y.S.  '      *.  . 

71  TAn^uAm  iituicthmf  conifetmiiim  J  Adlio  cnim  coram  ludicecompctcntc  pro- 
ponidebct  .  qui.i  fi  ludcxeft  incompctcns,  cxccptio  foridcchuatona  a  rcoobijci 
potcft,  l.Ji <juie  ex  mUemm  f.  D  de  ludic. 

71    Compctcns  autem  ludcx  cx  tnbus,  ncmpc  cx  loco,  ex  caufis,  &ex  pcrfonis  a:fti- 
matur. 

75  Et  quidem  primoexloco  acftimatnr^vt  fiquis  ccrtoin  loco  iurisdidioncm  ha- 
bcat.  Iscnim  rationchuius  loci,cft  ludcx  compcicns,  atcxtia  hunc  locum,cftJudcx 
incompetcns  :  quia  in  hoc  loco  r.-  tionc  iurisdidionis  cft  M.igiftratus ,  &  ua  pcifona 
publica  At  cxtrahunc  locum  cft  pcr(bna  pnuaia,rfff. /./.  /*»4/W.  /.  W/.  D. 

deejf.  Vrmf.  s,ihi.  l.  ^lt.  D.  de  of.  Vioc  nf 

74    Vnde  m  hac  ciuitatc  maior  &:  luinor  Scnatus,  funt  compctcntcs  ludiccs ;  quia 
in  hac  vrbe  iUis  lunsdidio  data  cft. 

7f    Si  vcrovtcrqucScnatuscxtra  hancvrbcm,  in  alreriu'  M.igiftratustcrritorio  itf- 
xisdivlioncmfuani  czctccrc  vcJlct:  in  co  clfci  ludcx  inccmpctcns» 
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7^   Dcindciudexcompeceoscxcaufiiaeitimacur.  vc  it  ^uis  in  ceicis  CJii(istBri(Hi^ 

oncmhabct. 

77  H«KaisfieYel(iiatcriininalcs,velcialles. 

i  '  78    lam  ficuciurc  vctcri,quidam  M.igiftratil$,dercbii$crimiQaIibus,  vtTriumviri 

Capii-.Ks,  <]uiJ-m  (!c  rcbii'^  ciuilibus,  vt  Pratorc^,  oui.i.im  Jc  vt;  ilqiic.  vt  Pr.vfevlu$ 
v:bi,Prc^r;:s,l^ncooiui,^aiij»iuri{clickioncui  habucranc,&£dpcau  iiarum  cauUrum 
com|>cunccs  iucruntiuJices: 

79   lu  cciam  hodic  noftn  Mag^ftcatus,Tel de  his  omnibus  canfi$,vel  de  quibntHam 
taotam  iurifdiclioncm  hnbcn::  i5f  conr^'f|uctucr,  in  ijs  tantum  cauds  (Iint  iudicet 
competenccs,in^u)basjili&iuriidicliocoacdlk  cll,  in  rcliquisvcro  iunciocomp^ 
'  tentes. 

to  Et  rurfiis  iicnt  olim  «jnidam  Mi^i(lratus  in  eaufis  prittatornm,  ad  cercam  vlque 
<juancicatcm  lurifd ictionem habucru u r , cc  rcfp c c\ u  h uius  compccences fiierunc indi- 
ccs.ntin  vlcr.i.  i.j! tdtmit.&iftm.tnfH.D.  dttttrt/d.  vcdefcnforesciaiutttm,  C. 

de  di  jenfor.  cimt.      notuU.  /5.  f .^. 

81  Ita  criam  hodic,  quidam  cxnoflris  Mj^ftradbus  ad ccrcam  quancicatem  iuris. 
di^oncm  habent :  & iuzu illam  quantiutemfiioc iudices compeccntes,&n6vItra. 

Sx  Vndc  in  hac  ciiiitatc,  maior  Scn  uus,  tam  in  caufis  criminalibus,  c]uani  ciuili* 
bus, ar  minor  Scnatus.tantum  la  ciuilibui clt  ludcx compctcns:  cjuia maior  Scn.itus 
raminctiuunaabus,  tjuam  ciuihbus,  ot  miuortantunim  ciuilu)u>  iutiluiclioucm 
habet. 

3)  SicutautcmniaiorScnA:us,iacaufis  imminioiium.  Sc  rcriiiturum  pr.rdi.iliura, 
iurisdidtoncm  fuani  uon  \n(\  rarillimc  cxcrccr  :  v:  tju  c  cx  i.iucrci  .uo  v(u,  &cxnoua 
4>rdioacione  adminorcm  Scnacuni  f{H<ibnt :  Itaminor  Scuurus,  caufasvoluntarix 
ittrisdi^onis,itemcan&statelares,  pr.clatioBnmnonpoteftcognolcerc.  DelUs 
cnim  maior  Senacus  inrisdiAionem  JiabcL 

84  S.c  eti.im  maior  Scnatus,  finc  vlHus  quanrit.itis  flofinitionc  dc  caufis  ius  diccrc 
potelt  :At  minoi  Scnatusadfcxccntos tantura  aurcosccxccptiscauiisimmiifionum, 
m  quibus  fine  dcfiniuquanticatciurisdi^onem  (uam  cxpedice  potefi 

85  -  Terito,  iudex  compctens  cx  pcribais  acftimacur :  vt  u  quis  ccrcis  tantnm  pcrfi»- 

nis  ius  diccrc  potcll. 

f,6    Sic  ohm  Pr.vtor  Vrbanus.tantum  intcrRomanos ciucs./.x.    cuntj^cofifules D. 
deorig.tur.  &  Pra:fcdusmihcum,interipfos  mihtcs, vclinicrprmatum actorcm,  & 
tenm  militc«,ius  dixit/*/»  tit.C.  dt  •ff.  Msgi/l.miL  ^  Lffm.  C.  deinritd. 
ty    Eodcmmodo  hodicquidam  Magiftr;uus,ccrcistaiuum  pcrfbnis  prjrficiuntur. 
88    Ffproprcrc»  (icut  illc  :uilcx  cft  compctc  iis,  qui  in  l"n>  lojo,     in  ciufis -Sc  pcr- 
(bnis  aa  luam  lunsdictioncm ipcctaucibus,ius  iiicu:Ita  ccontra  illc  cii  iuiicx  iitcom-  . 
pcteos,  quinoninfiioloco,nccincaufisacpccfonis,  adfiiamlurisdt^ioncmpci  ci. 
■Bcocibusiusdicit. 

%f  Ncccnim  quilibct  Magiftrarus  In  omni  loco  Iirrisdidlioncni  habct :  & quia 
cam  in  fuo  loco  habct,  non  tamcu  cam  cciam  in  omuibuscaulis,  Scaducrfus  quasli- 
bcc  pcrfonas  cxcrcctc  potcA,  vt  iam  vidimos. 

90   IdeofiMagifttatnsidicfuusInrifditlio  inomnibnsliis  tribns,TcIinbonifflvno^'' 

dcficit,  inco;npctcns  5c  incon!;ruii>;  cft  iudcx  .  &  conf.qucnrcr  m  libelli  priacipib 
com;i  ■:cns  u:.i;:.T  non  appcllati,  ncccoram  co  aCltoinftK  .u  tc  potcl. 

EciiaacuuiamdikUrcgulatitctvciadnt ;  tamcaioccitiamiiic  iudcx,c]uiiure 

«ftlB. 
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•  cftinc^mpctcr',conrcnru  !in;:;:itorum  fi:  coni;  ctcus:quiactfi  ptiuaton-m  coi-.faifas 

•  nout^iacluiiiccm  cuin,  (]uiuuUipi.L-citiuiiKii^tioai,/.j.  Cdttmriid.  taincn  ludcx, 
ccit  racompcccns,  ltui(«lidtioiian  habet,  iniituoiiugatoniin  conMnlti  conipctciis 

•  fieri  j ' o ». c i> , /. .'.  C.  d* $urtl. /. .  /. 

5»t    Hui.isciiim  lurirJidio  conrciiru  liti<» itomni  prorof»aTur :  ica  vc  liic  iuJcx,  vi 
•.  priuat.r  [»riii.  .:arioms,dc  rebus  &pccr€»im,  ad  luuiu luu-uiclioiicui  non^cctiucnti- 
l>Ui,  lUbtiiccre^oJlic,^./.  ^  - 

91  Et  proprcica  qui  cocam  tali  Ittiltce  coinpareot »  enm qnoqoe  rcclc  competen* 
tcm  appeli.ucpolluur,qui.t  cx  mutuo  conieniu,  pco coinpccente  eft  clc^iis  atqne 

piobatu'. :  ui  C|noJ  lurc  hcri  |iotci\,/  /  f. 

$\  Sauc  lu  hoc  noitio  libciio  ilia  vcrba ,  TMt^uMm  iudicilfm  KomftttHtibm^  fupcr- 
flna  f  identor :  quia  dumlubijcitttr  ^tSvnm  &  num  ejfe  awt  Argemttmemfit^  ezeo  de 

.compctciuia  lud  icit  fatis  iiqucc. 

^  ^  bi  vcro-(ic  compcteRCia  ludicis  non tam  apcrtcconft.ir,!ia'c  vci  ba  rerincri  pol^ 
^[^^  :  iicucvidcmasia  ru|^pIicatioiuuu:i ,  pto  impettandts proccliibus,  mludicio 
^^ctic,  hxc  vcrbnletie  lempcr  poni :  qutaincompetentialudicisfundamcntam 
proceflUs  coolU^c. 

96  Stttifremimt  ctnis  Argttitmtnji! )  Ecccnomcn  Adoris,  quod  ctljm  Iibcllo  iuLri 
dcbetfVtconOc:  >.v:as  .i.;.ir,.i'-f.  t.jiprocnrutenm  Cf.  D  deVrMitr.l,*ntriittf  ii,D»d$ 
Jndte  e.  ^ueiti^r/t      cxir  lU  eleci.      c,  /<.ri**  lc.  dt  f  ',S.  ^ 

97  Rticrc  CMneo  dicimus.an  c|iiii  pcr S:,  sm  per alium  ag^t. 

99  Priori  i pccic  non  e(>  uccc ilahum ,  vt  Adoris  oomen  ezprimatur,  /ie.  B^itL im  k 
5  Tt  ^.f.  c.^..  <<u  ^/.quiaAdorJ^feri»iniclligitu(,quifuonoinineUbcllumprojpo- 
nit,  B*i/d.d.J^co. 

99  Acpoftcrtori  (pedea^koiia  noncn  debetexpttmisquiarriplartmum  interef^ 
n(ciat,cuiuso(Mnine cbnueniatur :  &nummrsmfiiam,  an  altcnus  noiniac procu* 
rato  r  aga L  Ptmtffium  4  $.  rMthmtutitititttm  %.fi^*  D.  de  Precttr.  ^  L  ex^ettdt  lu 

Cd  tir. 

10  o  Quod  (t  Tiirot,vcl  Curacor folos agtt,(ic1ibcIUim  coucipict ,  rrcfemitimutft 
CMmtut9H9  PMmfMtf*fiUi  fMimtmtmty  ^telemm  orto  Tirenttj  rtdthJeemtitiMmtmt: 
qui^ita  app.i.-ct  C  am  w  io!L:iu  nomincpupiUiy  Teladolciccncisagercijttodeilure 
perminum  cil,  '.  fiidtc  ft.  o.  dtiuiiiiomy. 

lot  AttiiHipiilus  inaior  fcptcnnjo,vcl.idoivlccusininor  i^. aun:s. cr.pit.i^crc,  iic 
libetlus  coiilripietur :  Vrofmtim  imre  Pmm^  hiim  ^uptUm ,  ^HmiMefiemt,  emm  mmSeri» 
MeC^ijtutcrie^^eiemrmiorit y&i.PoceftcntmpQpiilus  maioriepcem  aiuiis  &  aJol©- 
(ccnsminor  \'.  )  inisMtorc,velcttracoreattdorcjn  tudicioagcrc,  i.i.i.jmj^(it^emm 

^^.  fe^if,  L',  Ue  .lamifsijt.tut. 

aoi  Si veroPr.vlatus,  Syndicus,  vel  A^c»r,  res  Ecdcfixpctir,  itain  principioli- 
belli dicit :  Tttime  EcclcfiA  N^pr^imttim^ei Syudieme^ste/  Ador^  mimtnt  lUim  Ectiefik, 

imiurepof^fiTitt^  i -xrJ  /  omnts^^.  C.  dc  rfi'.  ^  Clcr.      c.z  exf.  decrd  ccgnit.tS^mt^, 
S^eul.  tit.  de  iiUlli  ancijit.  <j.  lAm  nunc  '\-idtneiHm.  SV>  f  Cxtcruri ptutor. 
loj    Kcc  ictcr,  an  Aclor  m  prinia,  au  lu  ccrcupcrfoiKi,  vcl  .in  iinpcrlonalitcr iibcl« 
Inm  proponac :  <^uta  orones  ni  modi  vliireccpti  (unt,  de  <juo  flur^t  im  di/^utm/iome  dt 
ftrmm  Mclioaif  ^  lil,el!i,  thefi  xif.  emmfij^. 

104    ^dmr-iM  Tiituir])  Nonautcm  ad^oris  tflrtum  pcrfona  in  lil»cIlo cxpr-nicnJa 
c:am  Rci,  vc ouiais cdiccambigoitss :  &Tt  Kcus  contra  lc,  &  con cotiua ali 
aiii^aAioiieminftittttamcdcintcUigac  £e  j  io<  Idcm 
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io(  IdemIati$cft,fiailiiei:^pluresagi(ur«^uoniJiicattracomniums  cA,  tam  im 
coa(radibu5,quam  inddiQts/A0.^  CMdifkjtHfi.  r.  CdefdeuifHuAtlcttr.^  U 
«<l«£|t.  tUtimmDMdL.  i$tlM  ndulttr.  quia  ficut  plures  cooiieaiii  poflimtjir- 
i^ntmlk  ^U.iiJi  quoque  honim  lUMiiiiu  fiuu  capriiacoila :  vc  conftace  rere  poifii^ 

contra  quos  ngacur. 

106  VudcquoqucBaxtholusaiHnnatjLibcIluiQrcdeplurcsreosctiam  in  foliiium 
coroplcAi.iiKMlo  ftb  AAocea(!ijciatiin(e  aoa  nifi  rnam  debiti  Ibliitto&em  cxigcrc^j^ 
tp^urii^m  ^.ynpejammaJDJklt^A»  ' 

107  Quod  fi  contra  vniiicrntatcm,ncmpecontracimtttem,vclcollci;iuni  agivir: 
non  opus  cA,vtommu  ciuium,  velcoUciaatorum  nomiiiaccccntcantui .- quia :  non 
impofUbilc,  tamcfliMmiamdiiBcitetddMcfiitujwn:  (ca 
Pnefulentiiun  officia/cu  dignicaics  ezprimcre  :quiahi  vnineKfitatcmrcprxlcaeant  x 
8i  quiaczfaisoficijslauscogno(cim$ar,  mtt,  Bttrt,  m  Lt,  mmim.  y  C,  dt  mr.  Rt^, 

hh.il. 

108  Vcluti quis  io  Camcrac  iudicio,  coutra  iianc  noAram  Rcmpub.  vcllct  dBii» 
ica  dieec :  Cwmm  m  Remertmdt^m**  lmiftrudi$  Cmmer^  Prmpd*^  comf*>  et  Semfmhm^ 
tcmductfiu  Pi *tertm  &  Stnmtmm Bmfmt.^rgenttnetips,fejm ntrm  cauftmfffneit, 

to9  Aducrfus  Ecclciiani  iiagitttr»coiia:aPnelacttm£cclciisiibeihiscoocipidebctr 
qaiahic  Ecclcliam  rcprxfcnejr. 

iio   Atfi  a^orcootra  pupillu,rcrcrc  an  pupiUusmiiior,Trel  maior  ficiepcem  anois. 
ni    Prioricafii  fi  habct  Tutorem,Ubcllusadtter^  Tutorcm  conctpicuc /«^«i^ 
^trf.  $iat4tnicr.  D  de  HdrrnmB  tut.  (.]uia  cuiH  pupillus  non  intcllignt ,  quiJ  contsj^i. 
pUjin  agatur.nicfito  iiiKll  is  non  in  pupiliuui.fcd  in  tutorcm  cH  airtgLndus. 
112,    Si vcro nuUum cutoicm babct.citandipriusfiiot agaati,vclcognaii: vc vcl 
^cem  defcndaDC,  ^  ei  cacocem  dari  ciircttt,  Lhmcmtf^ms  $.  tj>.  i^kmemtmmfm 
ftff.  eatur.      »ot.  Alex.^  mbj  mL  tteffttlipAem  XuD  dc  m  tm^t, 
115    Atportcrioricafufipupinusmaiorfit^eptcnnio.r  Fcrr  in  Tt  pr.r(cns,vcl  abtcn? 
114    SicAprarcnSjUbcUusmpupUlum  &tutorctn  fnuul  concipituiv  ncnipc,  dram 
N,  kmtmfitutmtitmdk*  etmpmetSmmfvmmtmHer,  ^  etmtr»  Mniuum  fi^tU'tat,  ^ 
Cmimm  tutorem  eim,  rfi^fiifittmtem  Aflfnem  frofoun,  d.  l.  t.^.fi0ett.  ^tiffro  hi*  4u. 
temD.deadmm:/}.  tmt.  quia  pupillu-^  pcr  Ic  non  habct  lcgitim.in:  i  ccfboain  iiuidiill 
ludicio ,  ai  tutori.-  .lu.Uotv.  iiabct,  d.l.i.  §.  fujjictt.^trf.  fro  ha  Autcn. 
IT^    Sin  autcn-.  pupillus cu  ^.blcnvD (blttm  Cttcotcm  libcllus  tc*.  ic  eoncipicur,  &  4i* 
rigitur rquia liic  ab(entempttpillttmdeienderccenccar,WL/./i^rir. 
\\6   Sic etiara H agicuf  concra  miaocem «  cefert ai»habeat caracoxem ^  aa  BoUua 
Jiabc.1:. 

i;7  Si  li.ibct  curato:tm,libcIlus  in  (oiuai  muiorcn»  concipi  nondcbei,xjui;»oiinor 
conuencus  pcclc noo habet  kgiiimam  perlbaam  i^ndi  in  iudtcio,  ttmmm^. C.  dt 
Me!»r.f}*itMd.  ^f.  tttm  ^  mmortsCfiaJmrf.  mmimdtt. 

Ti?  Ai  i  cnc  }  otcCHibjiIu^  in  minorcm  &civi<^  curatorero  fimul  concipi  :  c]ui..  roi- 
noi.ciim  ai;ctorua:c ciifatorii, ii;  agctcrc^ltc  A;  tonuewti potcAi ^ <»•  C.  Qh^i  u^tt. 
ft  I  fft^nd.  m  tmd.  Im  ^mmetps  1  /.  C.  (^mi  lUrttmttrMemr^er.  dj,  e^m  ^  mtnerw. 
ivt  Woc^^i^tm  in(b'  tmcuratorcinlibenusrc^cconcipitur :  qutahic  Iblus  aduiti 
I  c r  11  i n c  r . ct c  c o n •  in : ri po tcft, dj t.i.m tmtfit mmtm  D. de mdmum. tmt*£t httt p mui* 

|io    AtEminonuiUunlhit>ct^cura(oceffi>  cialudicc  curator  cddaaius»  qui  eitts 
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Aonnine  iudiciam  ererccat,  /.  /.  §.  ^U.  D.  dt  Uintr.  t  a/I^  4;  W/  D.  Jtte  iitdic. 
quiapcrfc,  vt  la.r.  oik-mutn,  non  habcc lcgitimam  pcriunair.  lt..:i,ii  la  iu,.  cio. 
jti  Iplc  canicn  niuioi  cucacorcm  nominorc,  cum(]uc  ilbtdau  aluiiit.c  /ctcrcdc 
bec./.>.  pfftBm^^^wu3mth,DM9t$ttLm$tm&'  fbmkmOmLit^x  tlfs.ut 
ixx  Bxquoiimiiiorcinrauweaiiani  ribiconi>icucnm  habet,  libcllusretteinfbluni 
cnrJtorcin.vcl  in  minorcm  curatorem  hniul  concipicur,vtiain  cxplic  unim!s\ 
11}  C9*tciit«m  JmMm  j  Hoc  idcuco  adijcicuc,  vc  co  roehus  dciei  pcdona  cunitcc,  & 
Tc  omnis  inceitinut^  toUaciK  .*  vcqne  Reus  ioceUigac,  fe,  Bon  aUimi  ab  adote  con. 
ueiiiri. 

*  IZ4    SienimRcusconucntus  alitim  Jccuiclione  obligatum  habct,  flc  oftcnHcrc 
poccll,  fe  ab  actorc  dc  j:cilUconucBuuu,&  coutiaicicnccauam  bcam  citc/.W/.  rx/. 

ixj    trtiMtmm  ^Mfmcmmfmsim tmtMHk^tini*  tmfmremtmtimkte imtiim )  Potcft 

eaimAdornoa  Iblum  coacra  Rcum,  vc  uii;  Jic^um,  (1*0  cciaro  contraciusPxocim*  ^ 
cofcm  aftioncm  infticucrc,  modo  hic  dcfci^luMiLin  F<.n  rukiperc  vcit 
\i.6    Rci  cnuu  i^rocucacoc  eo  icmpcc  auiino  chc  licocCj  vi  \clic  deicniioncm  caufje 
fuicipcrc :  ^uia  inaicut  nemo  «Idenoece  cogttort  i  ittmtm     D.dt  Jt.  /.    IfUmtf.t^  ^ 

%.  tmmitm  D.  d€  PrtCttrm, 

147   Ec  hanc  volunniemvdptxcedicai»(aici$mandatiim^vdpndbii»att 

vcl  nihil  prAceciic.  "*  • 

tz8  Mandacumablcucisfiprxccdic,  nonpcius  lcgicimc  comparere  dicicur,  ance- 
qoam  fitis4ationem  iniltcatnm  (blni  prsrftec,  quia  cum  demum  ddaiibr  conftRoi* 

tur, Lfmitftfm      $.f    <»tiMm  D.  i.  t$t.  ^ l.m  ea  n».  §.  /.  D.de  R.t. 

J19     Q]iiii  cmm  fi  Procurator non  (.{cfcndercc  :  vcl&CUS  COndcMlnatllS  ttOn  ibllie* 

rcc H  cc  pciicula  m.inviucum  non  coUic. 

150  Quod  fi  pndentis  ao^cias  prceedi^  tnm  ea  vd  (bla  eft ,  vd  cnm  (acisdatio- 
ne  eottiunt^-i 

151  PriorccafufiDomino  pr.rrcntc  noncamcn  facisilanrc,  Procuratoc' fcicnsdc- 
fcnfioncmlulcipit,lc^icimccomparcc  :  quia  Domuu  pri-Icutia  maudacum  rc£crt: 
&quiaadacc(ario(aciseftcaucoin.  Procuratoremenimdamnamm  a^oneiudicati 
connenire  poceft,  /.  rUvttm  ci.  D  de  PrttmTmtor, 

151    At  poltciiorc  cafu.ft  prxfcnccDomino,  &  iudicacum  (olui  pr^ftance,  defeuflo- 

nctn  £iilcipit,icccum  kgicimc  comparcc  .quia  dcauctontaccPrmcipaiislacisconftac- 

9l  quia  AAorDominum  promicccncem  obligacum  habcc 

ijl    Qiiod  li  vcro  voluntacem  Procuracoris,ncc  mandacam,necprz(cntisanAocfe 

cas  pr.Tccdic^rcFcrc  an  Procuracoriuiedefenltooi  oii«rac,vcab(cncem  deft3idexc,vd  v 

cancum  ctciilare  vclit. 

X54  Sivulcdckndcrc,non|egicimccoinp.ucrcdici  poccft.uifi  ritisJcc.Ncmo  cnim 
diienaetitisidoneusddttn(br.fine(acisdacioneinteIh^icur,  d  l.  ijHt profno  ^f-  ^fwi 

«tfibm  D.  d.  tti.  ^  %.  ftn.  Infl.  de  fAtudat. 

At  (1  abfcn  tc:n  vulc  cxcu('irc,(inc  facisdaci^nc  andiri  dcbcc ;  quia  vbicunque  ab- 
fens  fjuisdamnaripotcA,  ibiqucmuis  vcrb.i  procotacicncem,  &  mnoccntiamciuf 
CZCU&ntCm,aildid  xquum  eft,  l.fiferuHm  jj.  ^iitmmym*  D.dttt. 
^6  Stme tmmemfhiBm  tmrmfiUmmiiate )  Vt  enim  libdlus rice  aciblcnoitcr Oondpi- 
at  :^  ;'lurarci]uiruncur,ex  quibusfi  vnum  omittitur,  totus  libdlttSCOITttirtnMiriiiiiv 
mki.  ».if.C.d0edemd,  ^Si^tJm.SeMctmdttmdic.Uk.i.e.%o.m,i*€timfeff, 

H7  ^« 


»  • 
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IJ7  ExqaouottnttllihisvcrbisadicflishocctBcipatauc,  acquisadomuialibclli 
(blcaniaobicraan<laficoblli-iauSj  aUeovc  Ufaamjt  velaicexumlitomiirain^adhac 
^men  iibcltus  (ubiiftAC 

j^S  No^  .iur;ni  cxiftimamu<;,  hnnc  opinioncm  in  ii^ ,  qiirncccfTirioinliScroVc- 
quiiuucur,  iocutn  habcrcaon  poik quia cum  iin^-  4.1S  i'ui>tbuuau>  iiocilit.T.na  ds- 
fictjic»(aneliisverbi$libcUas  Gitaari  neqttic  DeficicnceeaitiiUbcih  fbrraailiblUati- 
ali»  meritocotuslibcllus  cornitc. 

IJ9  Si  vcr<^  r.cc  vcroniiviinvisca  falvnrc  ,  qurin  nbcllo  non  n''"c  T.i  >  -•.]iiiruii- 
tur,ii^  c  l:!.  ;nc;n'.i.ii.  Qn  c  cni.u  non  njccllario  rcquiruntnr,      cr.y.x  luicilt  c  rr.t- 

5:ionc;»i  aiiciic,  &  ab .ilc  poilunt :  .S:  coalc^ucntcr  hoc  caia  iiuiLi  cauicla  aii  ial.  an- 
y in  Itbcllam  opus  e.1 ,  cum  pcc  ie  a.{huc  rubitl>)!t. 

140  4c»ffT'  caufUti, p.i  ^u.ii Mftieuli* cim^teftcnfitm)  Vetcribus  quidem  iibcl> 

1 1.  s  i: :  r  it  1 K  t : .  r  i .  1  c  tucognicus»  a^ud  quos  rummarie  cancum  ac  iimpli citec  CMiCx  iu^  ' 
dici  tu;c  piopoitta.. 

S41   Vtiliccr  ancem  libellus  arcicutatus  eft  incro  Ju^us  .•  qnia  iiidicem  de  cota  can(a 
inftctticr&quiaReoijiccicin  fac.tra-Utis  cum  uuuiiousuccutulUutih exliihcc. 

141  Fc  liccEpropric  '.cic.ili,  &  pofition  •  ,;urcr  !c  vhlfcranc,,  i'c  .y.io  ii;:"i  .i  1^6, 
ct<nil<:(jq..t$to  hn  diu:riis  ccrar.nis  ui  tudtciva produ:tifintarticah,^  pon  jo  jc 
M^ruttt.  deotd.  tm  1:.  p.tT.  e.  def  o/it.  ^euMmcmt.  produii.  camcii  hoJic  cjc  rcccjf>co  vla 
con^nduntur,ncc  di.icilis  cerninis^icd  ftacim  in  tcrininu  hbcUi  producuiicar. 

1+3    A.Uiocaci  cu).:i  p'or.2:Ti>|ueiaacctcalttoiibciiadicunt:/^rM«SriRi/»-^«/Mv  ^a«r 

14,4  Vnac  u  Kc  !s  coirvCntaartiruIorumratccur,ij  inlocaiii  pofitiouu  iv  "uccviluat: 
acii n"^^^>'^rciculorcuitvii«irecineac  .*  &luperijscctlescxaaiiuaripoirttnc»  tMi.Sftc, 

mttt.  de  te;hit.  i.mumc^'i{f>i  tum.  m  t>r. 

i+;  lufi.i  ".  ra  q  io"^'.ic  ir.ipc  i.ili  clitKrcn:ia  in-or  .■.rciciilif;  ^c  •"'o'^:T.^ncs  acairatc 
n.in  oI>lcrua:uf  ;  li:Je.<couihcu;  ouc  Atino  70.  ij'ir.vtu  Co(iuuiscdi;a,  liatt.n  :a 
nciucipio  litis  articuUtus  hbeUus  cxhibcridcber.  Poftcavbiniperco  tiseftconre* 
f^ta,  &iuramcntuaicaJamnix  pracnitttmt  iocop-^iici^auin  icpctitui-,  ficaducrniri-  • 
QS  ad  rcij^oudcaduaiLCO^icur,  Ord.  CM».f, }.  lii.  ij.  $.^.{^  tt^t..Aud.  GatL  Ith,  /.  shfc. 
79.  »1. 

14 i  Lifrimts  MutentMd ktc  Anptwn,  ^§ttm itdfimmttntim  tdeitd^MSitiwii^elUm, 
mpr*d'd4itdt«rfitm  1ittmfmttfimUf^ittr4tm«mfuittc*lHmni*frdiff^i ftm)  Poceft 

q  livlcm  adliuchoJtc  vn  co  orationiscontcxcu  aJflor  ciuGiin  fuam  proponcrc,&alia 
a  1  iibclliconAicutioncmne;cciraruobicruare:  quocaru  libcUusrammariuspcopo-' 
nidicicur.. 

147  Ac  fi  (ingufas  parrcs  &  circttn|ftaiitias  caaije  brenibvs  pcoiinQclatb  coapl^Ab> 
car,8c  necctfarta  hbelli  rcqaidca  (enuc,  libellas  aniculacos,  vel  poliuoiialts  propooi 

a  rirm.-ir\i: 

14  -i  Xilv.loiniaus  ctiam  ho.i-c  tcmpora  pr.i'parandiiudicij  non  confunduntur:  Icd 
i  prmuvarciciiiatus  hbcllus,locorummarij  hbclhiaiudiciocxhibecur  .*  &adhttnc 
r  .-us  Uccm  conc.-u  icar,  acdecaliunniaiutac 

1+9    Qunlc  caula  actor  pccit,  vt  rcus  lircm  contcftctiir,  non  fapcrarticulatolibeU 
l3,quatcuus  cllarticuiata^,  Ic  !     1:  n!i  :  pro  T  ni  n.irio  libcllo  lubci  .ir. 
150    Litisauccm  contcilacio,  aiarjs  luccrprccilja, ,  b.ili>,  iuniianicatum,  &Iapis 
s^igalarisittdicij  appellacar:  ^oia  Jmcohumj  luhilioiadiciofioiiicatraisiariattt 

£ne. 
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§ait  fnnvt  «kftmftionii  peacalopropoiii  poteft»  mM.M  mt,      C.  diCtmtmnt^ 

151  Sicctism aCanoniftisTocarurlitUcxotdiam,  c.fiiftt ftmjhont ."^ktgljm^ery, 
Utit  ex9rdimm  dtojf.^ fttji.  $ui.dtleg.  ^  $!>$d.TeltmM»  ^OOB  qttod  ab  ca  ,  coocrooc»- 
i«,  &d    primuin  inciptat ,      r.  vtptteiti:  tsi.d»F,S,  qok  aote  lidi  cootcftatiooi 

aoa  dicimttr  proprie  agere  ▼ellei  U  $tn$fl$n$  //.  D.  rem  vm.  kuhtri. 
iji    Tum  f  cro  htisconttftatio  ficri  dicitur,  quandoacborcaufaccontroucrfiam  iudi- 
ci  aariauit»  &  Reus  ad  eam  tcfpondic,  d  L  <tttte.  C.  deU/$t  ceattfi.    L  retm  ttintmttm  /<f» 
|.  Ptttftti  C.  de  emtbe.  * 

Ifi    Et  ita  lt(is  contcAa  tionts  daae  funr  partes:  aftoris  oarratio,  8c  Ret  refponfto. 

i'4    Vbicnini  Rcus a^orisnaTirioni  contradiiiCjioiBlifeftconCcftaus  quitiaap*' 

p  Jrct.  qui.i  cx  vif  ujiic  pattc  coniraucniim  fir. 

1  j  j  Sic  c  tiam  Oracurcs  cauCc  conftuucionem  rocanc«  qux  ez  inccQCtonc  adocis ,  & 
coofradiAiooc  Rci  c  onfticattnc. 

1^6    DiuiJicuf  vulgo  licis  conteflatio  tn  affirmatiuam,  &  ne^acimai* 

157    AffirmatiuaTcIa  partcRci.vcl  apartca<Jtori$collocacaCi 

i$8    Aparcerei,  riisinccQtioncma^ocisfacecur.  ' 

159  Ac  pane a^ttii»lt ii tdioacm foaai  adoeiias  Reom  iofttcnic,  &eam ho^fdil** 
lod  fibi  debece  alficmar* 

160  Nosvcro  arbitrjmvir,  vtroquc  cafu  fpccicm  Vnh  c-nr-ll.uionisaflirmanHo  noa 
conftitui : quiafiRcusfarctur  iti ,  (luo i.idor  coiur.i  ciini  ptoporuu,  nulla ptotfus lic 
apparcr,  eo quod nuliafic  conirajidio,  ceatr.$d.  i. rem non  ntmi t<f.  ^  Pmtr9m$ : 8c quia 
adociaaiBcmoao»qtt«&pct  aAiooem  ioftitacam,  ell  liitieooicftaxionis  pan,3:  non 
%ecics.  Non  eoimhttic  afticmatio«UciaconMftaciod'»  dcfinitio  litb  cooceftariooit 
compciif. 

t6i    Vnde  qui  li(iscotc(larioncm  aliam  s/Hrmatiuam ,  &  aliam  ncgutiuaro  c(&  dicict 
k  Ucis  tooctftationem  magis  partiri.  qoam  dittidece  nobis  t idecat. 

161  Lttc  anccm  ti  libcUam  tAoris  conccfttUt  ianmcotom  ctlamnic  pvsfttii 
folec. 

16}  Hoc  nihilaliud  cA,quam  religiofa  lictgacoium  a0cuerario>  qoa  vcetqtieaftniir» 
pt  nihil  ealonoiae  canfa  agece.oectdotttmefle;  fediuris  fui  opinionc  ftlidacia&B* 
ViUD,l^.  tft^r.  C.  de i$tre't$tr  fn^t.emL^ tm Loiberedes 4^4.^.^p$tiu6AD/km.keTC$/i, 
7e?4  Etquidt  ni  olini  huiusiuranif lui duovideniur  fijilTcarticdli:  r.  qiio  acflor  ju- 
raaic,qaodnon  caiumaixcaufa 'iccnn  inccndat.  ii.  quo  lurauit  Rcus.quodnoact- 
Ittmoiaceaaia  ioficias  eat, d  /.  $uter  ceberedes.  %.  efu^Jk/tuUd^  (£d.Lj.  $n  fr, 
itff  PoftetImp.IttlHoiaoatce«iamarcicQlomtdiccic^««o.  «^^.qui  vtciqaelirigacoci 
communi^  c!>.  Vccrqueenimiacat»ledi&ccajiBegori)cto(t»  ptobtrionatbtdacs- 

firio  inmimc  pctirurum. 

\66    Hodtcauccmcribushisarticulisvttlgotresalijadijciuntur,  i.  quod interroga- 
riferamnoUocdiffiteci:  ti.  qooddiffetendxliciscanradilationem  noUntpecece: 
It  I.  quod  ttihilpenicaspacrocinij  cauniiodidbof,.vel^j  caicunqoeperronz,  pro  hac 
.  eauradacum, promi(rumveficnihilqnoc|iicdacnm>pCbmiaamfeiciiVclpccie>Tclptt 

inccrmediam  pcrfonara. 

1^7  Atnosptiocesduosarticulosfupeifluos,&ccrtiumimpectincn(ceircdicimuf. 
1^8  Smf^fimifiiMt: quia  (icigacocfiiactt.  noncalnmnttndi  tnimoUccminiende-* 
le^Ttleicipcf»  accfe  difetendi  negorii  can&pcobaiioncscxtdaiiim*  eciie  co  ipfo 
•  ff  ittt«<> 
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inr«c^c|aod  iM^lt  Teram  ^Atcci « iiec^fi««eDdc  lickcauft  dilationet  f  etere. 

t69   im^rtimeiu  efi  ttrttH»  .trticitlm  ■  q  >  •  i a  doo  dc iaraoicnto calaraoic  •  UiAt tntaf 

mcatodatzveiprojiiiflc  pecuoiac  loquicur. 

f  70  N  am  oUcn  cz  5eaataicon(alco  liti|iratores  privisqna  ag-  rent,  iararuiitiMrW/yS«l . 
ttdmeMti§mtimet$imfMamdfdtfe,fr0mu/l^^  Uk  epifi.  f.rfifi.  \lt. 

t/l  HocSenatuscoafuUom Imp.ltt(liaianus,ni}</  r.v  probauic 5: im |>!tcauic.Ia hao 
Cnin  confticait,vtIicigacorciiurarcnc,A^/A//y?#i*^V/r/^#</4/y/*r^rr/o»i*^.<rr(>fw/;r^«^ 
dedifft ,  CM  uijSe ,  fr^^terjmsm  knermris  AdmocMM ,  Jj^ortmliU  BxfeemtonlnM  not.  Cm- 
i,u.diMt.i*^  " 

vi%  Xtfmttmmhtpnfnmpire^rticuli*  & foftiomibmeh^ietmr  ^  LitecoDteftataa- 
ftorUbeUon  laatefummaric,  vd  articttlateoblacam*locopofiaoattmiepetccefol«c^ 
Tt  Reui     pontiones  rcfpoadctc  poiCc. 

17}   AuicuUcus  auccm  libeUus,  rtiam  <luftam,aatiquitadifiiiciacogpHtai^aiafece- 
ccs  fimpliciceccaacam>&aom  iaJici  propofaeninc. 

174  EcficoimfaAjc  quoqacfaertntinterrogarioncj,  t.t.  D.  deinterrog.  iniur  fitt, 
Hx  tameanooiocoa^HoniStfedidcofiiecuat  ptopoficc*  vtcommodius  a^oinftttai 

polVct,<^.'/f« 

X75    £z  quo  etiaoi  pefitboct.  tfe  acdcoK  ooftri .  apud  fcceres  tn  anUo  tui  nio-  , 

runt  — 
176    Etqnidcmatricuti,  &rontionc?,  proprie  interfedtfterant. 

1-7  Pohtioncscmro,  tefteBaldo,luutpaMioieotioni«,!^aiei4contioent/oper^UO 
•duciUtmmquisrclpoodcrcpctit.  -  ^v' "        "       ,     .     ,  ' 

I7g   -At atticolifaot  pari inreinionie » ^jarcomprchcndant id ,  qiiod  qui$ ?el per  lo- 
'  Hruihcnta.vcl  p?  r  tcd  s  ptobafeaipic,ii«A  M4r*mt.deQrd.tmdic.f.  6.<.  de  fofitiomefim 
jtvticulorumfrodmaione.  f-.  r--  «i: 

1 .  y  iuque  pioPCpc  poftnonet  folim  adacrfattf  conlemonem  rerpiciant ,  &  nant  pec 
V  :tbum«^«^^»^<>^^*B^  *  ^  aduccfjtias  conficeacut ,  ponensabonereptobaadi 
telenctxiix./.deeomftJfHib.g. 

lio  Articul'.  vcro  pcr  vnbi,  rret.tre  mffn  Jtt,  f:L'nr,  &•  rMtu'-!5  prnhartoncs  rcrpict* 
nat:  ita  vc  cx  iuc  baidi  u^iniunc  pnmo  poiuioac^,  &  ilcmJc  atticuli  iintptot^ 

CUidi.  .     .      tL   1'  -^^^^ 

181   Ac  hodiecv  comorani  Aetnaetcrato  vfu .  poHcioncs  &  articali  conhindantur,  U 

fcmuIiHiudicioproppnnnrur,(lcqiof.:pra,rAf/7/.f/.f«/w/'?f7. 

j  U  E  it(nM4  roxMtifsa  Titi»  eUre .  dtfiincie^tf  bremiter,fer  <terbmm  CRED/T,  W, 
AOiV  CRi-DlT,  rf^<»*i/wJ$aneiDhocaitieolatilibeHiexotdio,noofolupeii« 
rjr.n  aiuerfatias  anie  omoia  bcem  concefteair,(«deciam  n  poficionibiis  rcfpcndcat, 
quianon  p:r  poinionet ,  folperpetitioneminiarepropofiiami  fiadeamielpondea- 
tur.ficIinscontiAatio,  f /.//'///'•'■cw.'//?.  ^j^r' 
T«i  Bclictitpcr(olamadioniicditioiicmnoofithci«coateftario,/./.C.^W#ff«»- 
/*)f.itaqaoqucoontitperfo1amtefpoo6oaem:qttialttiscooteftaiiooonoilipecend« 

negando  ficri f/Uec,^/. /.  dd.  L remmtmmsmnm^  PMro»i  C  deiudic, 
184    Rcfponfin  autcm  ff\  fit  afitmaadOb?eloegan<io,«tv«tum^tteforlos  vcl  UmpU- 
Cicet.tfclpcrdiftindioncm.  .«.^  . 

18)  Simpleriefponfioficper  Tctbum  CREDO,  ITOS  CRSDO.SmflUa^ 
cecciiimficrididnir,caiaiUleftaadiiam»4(qaodcftfiaepU(^nloqttantitt 

•"^^  -  '       -  iJ<.Vode 


GKORGII  OBRECHTI  IC.  tif 

j^g    VnJc  in  Camc rxiudicir)  non  a  f  niirncur  illj  rcf^jonfio :  Nem  (red»^t ^$mhur :  im 
tcn»  Dccilli,  Po/iuo  tfiftfftHhemt,  &  ideo  m*»  ftrjuna^H ,mot.  (7Mtl  tl.c.  i2.f1.  y.S.^ 9. 
187    Iinohodicin  C.<m  t .  ctiam  alidcrclpoliones.  qiixaluiadniiui  rotCQi,Fcijciua« 
«elaci ,  PofirioBemelKvHiUipKceei,  i^aerakmt  negMM»ait  «>Uc«Bam»4ia^iafi% 
impo  (li  bi  lc  r  .camtoiuuiieldlictc  ImtMHiodi  le^iSfioDibiuliwt  MlhMi(c«nnhaiif 

t'ir  ,  Cf^d  d.  i.  .f/.  n  it. 

x88  £t  regilAncct  ro!apofi(ioiutit»inCafnerare(pon6oncDouio(4iger,«a/. ^ 
tJtM.  ».7.  quiaaitieoli  idco  poaamar,  vc  fi  ncgr ntur»  probari  po/fiot: Af  liiiaoo  oput 
liabecptobauooe.iqaiafcmperccctameft,/.  j.  D.  dttmr.  ^fma.tgnw. 

l8i>  Nihi!omin'i«  tamcn  ludrx  circumfprt^us  clle  dcbct ,  nequiJpwiud  cialial'qa» 
rrrponfKknT  ^Tauctu^Tumemmnooif&mctuoadittSCoan&oiicRcaititur»*^/.  C^i^ 

cyo  Jtfrif«Mr4«MM»r#^Mim^SicttteDimpofidoii^ 

Pdg.nDaticiloc^uocurjciniHentuT,  nfmpcrqutkladornoo  ca!amatofi:»li<iiuri%rai 
tuendi  «i^ra  ia,  tjlrspofiMoncsprodueairlraquoqacReusrocdioignineaiDi^aOii^iRo*  .1 
^oudcttdtirMm  vocaot.htNpt  littooibusrclpondcre  icnctiMr. 
191   Effi:^uteil>(|Uodaleer.bac9<lttCffie  perris  rcrponfione.  conleflioDe»aboocsiK 
probaodi r:tl-uctttr»Ci)f4«'«f«M«. d»t»m^tp,ltb.  ff.  quia  cum  nulla  probttioproptMa& 
ciun  cotif  (1?  onc,  m  Jiur  \\<  ,1  stntc-  C.nt  cenftJf.Aizi  iorc  proba  tionc  oon  cll  opuf. 
S5> Confciru4coimiua  (^aodMiiauHiuiciKcocia  pcoiudtQUobabeiur  L  i.t!^j.D.d§ 

'  <9nfejf  t 

t9t  Oii^ '  ^  (Tmo  is  <)Qi  ffeif»(mdrere  ^c^et.eootttiiiaciKr  06  teipcniJcaitin  tpfins  poe^ 
ntm a;tKulia i  Mj  e ^roconr^ffn iccipmodir, r. 2.d€eoi^S^m£iOrdm.Ctim.fit*tif*- 

tf.  c>  or.  7.  ^.'TOo  abcT  birr  2<lifqirr. 'Cf  '  o^/ert».  U. 

X ? 4     C^-'.^ /t€f.4tU  Htm  tegaMe» ttd eim fi «oMismtmfi ttdtrtfftrt ,  titrei tttmttt  omitt 

ftj!er/fittfr-A.*thnkdr^u4^r0tt/Kitm'^K\\i%h9t  clauMlahuvecbieCapctiDtiblet»  ttf 
umett  fe  A  .1  Irt-ugtt  ^d/mf*rfimtmt  f^dtmmttmt  ttdmecrfmmmfnlmtimitm* 

J9f    E;  h  rc  cl^ufuta  iccirco  .irpo  irnMieadot  ea  piobarcCOgacar,^lMBe3ltfacaiilir 
fi.tt\im\*> ypoiun, mot. £^i rfj  iH  l  Dtuitf^j  it.6.d0ieti*dit. 

nt  AAore»imfe4<lorooiu  u  ncg^tarum  arriculoium  probationem  oficrt_:.&iai 
dubi^  quoque  ad-  omciiom  ^  qtts  io  librllo  coMincAtur  jr  piobacioDCm  fii  otfecie-faw 

ccUi^iiur. 

jy7    Ac  HaKius  haiiccliiinilim  •  f-o  r-ij^it ,  quiaiurtCflm^.nni  pro&ao^DCCelfi{aD> 
a^uricAimpuflrs,/..^  C.deedrttd.  qudc  hac  claurulacolUncquir. 
^9%   Protcftitiocnim  rfci^  f«a  ,  qux  Hnrii  neceffitatftnoD  esliberoftotelbtioiii» 
'arbitno  pcndcnr.nihil  prod  fti/.  Hlimentmn.  C  thmegit.^efi. 

199    Nohis  videtur Iiidicis cllc.vc  J  fpicuc,  qu«probad;«,vci non proKanda finr.Hic 
cntm  funi  fjdli,  quorum  cognmo  ad  luJiccm  pcrtmct,  l.iMtefti.  ^U.D.  jU&C* 
T4»***vtKaee1a»ifu?afibiait.>rparamprorpiccrcpoflif,  . 
aoo   Hacp» oiejh^t  tme  fT^fit ,  '^w^kwMmt^dtttti^c/^ltiivAfp»  latcrfietoni, 

pofthbctli  ri  r  lium.ftatimlvic.jciiftA^fpcciem, 

zot    Ai  cum  libcDus  nihtl  jliu'^  [?r  q»:i  11  prad>icus(jpllo£ifraUundioscftnabfi>llKO' 
ezordioomnesryllcgilaiipdctcsobferucntur.      '     '      "  • 
xox    Sic  ioboclibeliorominicurmaior  propoifitio',  «pstameacanlampctcodftrCS 
iurr  |rr-ncntn coniinct.ft qaxeHqaafiUdo ftfooibincncttBhbcliisoaiiaaedinia 
fOAdtt^cailicoBiplcaiiar..       •    ...  ...  . 

.  i£  a.  solPoi*- 
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ioj    Potuiff;tauicm  fcq  icntibu»  duobus  articulis hxcmaior  propofiro  antc 
i^cciem  CxprimJ.ucropc:  H.icfrotejl0i$9nefr*miJjA  ,  tt^ior^crum     cert/  $u>m  ejfed». 
<ii,flmi  ^mdieimtiD9mhfr*t/SieUt»$4ic€  ^tddtc»^fj$afojftjfore  reJl$tuid»Ut: 
X       ^/rf  ^erum.^Hodfmfm  mftutJkmknnuUm^  &>  fmtdttemt  €t$tmMtttitmj$tam» 

T*locuf>UttOT fstrt  iiehet. 

so$  HiscnimdaobuvarticuUsci;prc(Ii$,mcliusiutclligi;ut,  qnxfitcaufa  pcrcndi; 
^aacmn  ipccie^oHatty  nielitif  ^uoqucReo,  &ludici,deiureac\omcon£Uxe 
poted. 

106  Hoc  qiii  Jcm  f  crum  eft ,  cura  haec cauGi  pctcndi  non  fii  coniroucrfa;  Bon malo 
p  ti  m  o  i^ct  1 1  pccic  m,  &  poAea  dcroum  caufam  peccudi  coUocaii :  quia  cauicjR^^wMff 
uou  in  caufu  pucndi>fed  io  fadi  fpecie  coofiftit. 

107  Haaceoim  fiacdi]bio,4caon caufam  peteocliReas  ncgabibTcka^i fpccics^ 
noncaufa  pctcnJtj  ab  ;<doreprobanda  fir. 

X08  InhacauccmfacJifpccic,  adorpcimo  tlicfTg.  aiKrtorisfji  lusa  poflTcfnonedc- 
4acii:(iuu  ita  rationedominij  inccntioncm  (aau  iundarccupu.  Hxcenim  cftfuada- 
fflCtttam  ^onHoij. /.  r.iojr.  Z>.  4<r4r7./>o/?. 

ao^  Dcindein  d.cheu^  ^icit^huoc  audlorem  fuum  fundum  controuerfbm  fto 
fuo  pofTcdine.*  9oiniliiocfcniaicfl#cefielMbiiacAiccxIaSt  ^aodinadRoKmuans&B» 

icpotuit. 

oio  £t  Cnac  in  rci  vindicacione  apatie  aclotis  dommium  cil  probaodumj  <iefMe Juf, 
4ijf,t,t.a»tk*St9»tmmJ«cif.Hotvaxtm  ftriAoiaceprobaiineqoif :  niii  ftaadoris  ci* 
gfluaSyacpomdendilusptobetur:  quiafiaucflornullumlushabuic»  etiamtnakeiom 
nuUum  transfcrrcpotuir,/. »^«»/'f./5.«/<ri?.  /.  VntL-aftor non  ftatim  rci  vindieaiiO" 
nemiothtuereticd  priusaiiaconliJeiaredcbct,4/(^«9yA^4<^j^.  /.  r.  6'.  egtmem. 
axi  Etqutainliacadionc  prarcipur  ceicicoamftanttar^rantdcfignaadde:  icciccofe> 
.^cihcfio.  reipccit;r  nomcn,  locus>&coofioiaezprimuacar.'quiabi9cxpceffis,cecii> 
cudorei(axiscognofciiur,i/#<7«c!^/A.;%<///^.  I.  c.y.tbeft^g.cMm  fqi- 
zii  Cam  autcm  aftor  thcfi  i>.audoti$  la»  caufjm  fundarit:  tcdc  poftca  thcfi  n.fuunt 
ucuium  Sc  rci  viodicands  lcgitiniam  caufam  cxponit:  quia  hoc  probaio»  appatcc 
domintttmineamccanektamcfi«/.<^^7^' DMfmtrmb.cmft,  f^Ltrmdititio, 
D,demeqtiir.  rer.  domtm.  SiacCiUBtitnlodominittmnonpoteft  contingece,  /.«««• 

tjttmm  nndA  r^.  D.  d.  ttt. 

11}  Acnoafutiicit)ViadlorfoliostiiiiUmcnciouemfaciac*eumqucprobci:fcdeciara 
sccelTe  eft,vt  oftendaf  *  eahoc  ticQlo  libi  tcin  cradtcanu*  qoia  fine  traditione  cegabii* 
ternon  transfcrtur  dominiam,$.Wir4/#/4  Injl.  de  ^icfuir.  rer.  dom.  l.  traJititmtitmJi».C» 
de fuiltu ^  t.  'juatitt.  ty  D.  deR.  K  Vndc ledcadocd..  cbcii u.  Fmmdmmtmlrpmerfimt 

Jl^i\;endttur7j  ^ tr/tditumejfe ^  dicir. 

&14  Sic  quoquc  non  fufiicitiituU  vcoditioois,&  traditioni$,in  rci  vindicatiotie men» 
tiooem  fieri :  ntfi  cciam  adif  ciitor,catiooe  hatua  cimK  piectam  ve>»ditort  fol  u :  u  m ,  vel 
deco fatisfadom ^velfidcm habitam ctTe.i/.  $. ^emdttm^ acnosplnaboscapUcautmaa 

fup  dijjf  2.  in  l.  imcittile  u.  tkeji  joi.  cumfeff. 

II/    Ecboceftquodind.  tbefiii.afiimaturj/itfWjuOTrctf/rflWflyAWM^tfitftf.MrrAr^v'/. 
tU»mm$Ufmetrmdatmm^btfitmiotefieAiet.  difp.  t.  thef.39i.cmmftff, 
Xi^    VtaocemeUtlsconftet,fundumcontrouerfumin  ad^ori^do.nlnio  faffcriccircd 
chcf  I  i.dicitac.  J«m^«/«  nBoremJmndum  Tuf  uLtnum  ful  c}.-r:<r^  'ua  hAbmfJftt  ^ t* 

f9jrmamtftr<ti*f9i  ^uiabi  caicsraitf  a^j^oi  «i^o^fuao  cM(CCui«lcni* 


* 
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,•  17  VnJf  Praqmaiici  communitcr  hos  adlusaiidomin))  pTobarionfra  fufficcreiflc* 
\i;nt,«j/.  M.iji  tr.i.  depreb.it.  ^qLi.  cenfJu/^^^f.c^uod  (implicuct  vcium  DOn  c^L 

iiS  A(  ficcK  cx parcc  at^ods dcminiuni, iu  a paitc Rci  pollcdio  requiiimr.  Sicuc  e- 
ttira  a  paicea6fcomdominiQmcdttiiJwarioiie»nodttc^  r.  Ica  t 

parce  ReiiMocparicpoire(So»?tafCcuivcrb»tffirin«iir>i  A  SHm.CJ$^diem^Md.mm. 

tMtd  M».fa&. 

X\9  lononoaltisqtli^m  ezcmplaribustnhacl.  vnic.  Icgicur ,  Cuminrem  Ailionem 
^ofpffi» pnriiii  Mdtterfui«s :  laalijsUgatQi;,  Cttmm  rem ^tem ^oJ/*J^§  f*ri4tt mdmtrm 

xxa  At  melius  to  qaibosJam  Codicibos  le»  ridecm: :  Cmm  mrtm  mBiwem  fjp^» 
^jtrt*t  xd;*<rfari9 :  <{oam  ledioncm  coam  ptmat  •  &  (equaococ  Catac.  Hocom.Cfaa« 

tondjs  & 

111  Et  nosquoquccandcmrcquimur,  &  his  vrrbisnilitl  aliud  figniScari  dicimus, 
<)uam  quud  p(ilVcmea(lucriaiio,h.c>Domiao,rcu  adoci,adiouem  lo  icm  pat:a(;t^uia 
apanc  Ret  polTeffio  lianc  aftioncm  prodaciK,  dian»mtdt^.u  t,  *. 

aaa  D<MiiiaoMttcem  fcu  ^(^t^d.ltML  Wtc.  relpe^u  Rei  qai  pofltdcr,  adocilairiiif 
««KacttnqaiaKci  polTellio  ^icic»  vr  aAor  Reo  adacrrctutteuaiqacconucoiac. 

11}  Et  proptcrca  thcn  tT.incritur,  Tttium Ret/mfundum petttumJtneKtt9tittil$9€emm 
fajfe^&  Adhuc  imiuf}e  poCJdere.iitaAm  poiIiiicrcc»noa  etiam  ad  rci  icftiuinoneB  coo- 

ucnirii&coadcnDnari  poilcc. 

114  PofndcretamcninteUigutur,  non  taotum  qui  vere,rcdctiamquiIamioccrpcc*. 
totioncpoflideovide(iaibusegimoS|4^./.  (.j.thefe^.cmmfe^f. 

a%$  Ecquia  a-quumcft  ocqtie  homanoni*  prius  Reoro  extraiodiciam  compellari, 
qoameamftatiminliis  vocati:  idro  thcfi  14.  afbuicur,  Scmpronium  u^lorrm  ^dnjMettet 
0'ni:t  Reum Mimeerimfe ^  Srtfitmdttmfhrejittueret :^eitmh9e  reemftffe mJUii^hu 

dn-  rccufate. 

xx6   Vcottcem  aAor  >  anteqaam  reiTindicarionem  in(Uca8r,ncccflarto  prius  Reum 
incocpcllarcdebeac,iurectaiticonnitutum  ncgamns. 
>- 117    Non  eoim  id  probari  potcrt  ex  i  (ju/d^m  f/tl>t>ttt  rj.D.de/eruif.\  1  i^K  f>rtd.  quia 
huius  Lcc;i  i  alius  eft  icorusr^uamTuSgusIatcrptetam  opiQatur,teftc  Duareoj:*^.  idij^ 

mnat  ver/.  c.tS. 

%x%  Planc  fi  Rctts  aotclttdiciam  corptore  faaJom  adori  of&rr»TtreHttt  000  eft  proJ 
ceden4om««r/.  l  f  remfArAim  7j.i3.  de  Procur.  Ifdeiufsr  if.  infi.  D.  dedet,  §ite^, 
quia  tum  pcticionis  funda  mcntum  dc%ic  j  videcamco  Oldendorp.  (UJf j.  ttS.t.  mts 

deftnfiones  Reiconuentiyfcft.j. 

2.19  Etfi  veto  quoque  neceflariamfir»  vcioIiHenoftarimcvprimaKttr,  qttcfumma 
pecoii^  pro  fradibusdebeaninquia  ador^ph  .bilitcrlioc  ignorare  porcfl:  tamf  fi  lioc 

rcif.vtcxprimatci  l'bcnini  tft,  vt  in  then  16.  fa<!lum  vidcn-!iif:-  Aiiasiopropcdticaofir» 

hoc  ei  f^mpcr  dclignarc  iicct  > Barth.  in  1. 1.  n.  se.  D.  de  edtn.l. 

2\o    Tandem  io  natratione  facli  ihcd  x-j.ziSivoAV^XtDekniimntbm  ^ fmptitt  inejir* 
j^entin*,  ^  ^^tciniflieie  etnjiitntem  ejfe fMmmm. 

x\i    Hsc  rnim  fama  aliquandoplcnam ,  aliquando  femiplenam  probatiooera  £acic, 
'^9ft.  Mjnfmg.  ihfertt*  €m$.s^ €,^€*  ^Mn/enrd^  dfpr$Ut.9»i,  i.  emtlmf  "jn- 

'  '      li  l  iji.Iia- 


L^igitized  by  Google 
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»1 1   f  ta<iue  fiaAothuAcaxcicalom  {coba(„ici  ci  ^luiixnum  adcaulac  ri^oci^ni  pco« 

dcilcpoccft. 

CacbiccoacUifioli6clli,quc  petitionciii  continct.  Qooniam  verolbpKttbcli  lo.dixi» 
QlllSilibcllumcflcpca^ilicumryiiogiftnum:  &idroboDumcire«vt  incoomnes  fylio- 
^mi  paccesobrccuea(uc:^tuiirc(bociocop(ius  l^ilo^ii'aai(,5cluriopooi«  aouquaot 
petitio  f  ttbijcececuri 

t)4  tLeceoun  oAediilet,  fundum  petiiam  adoci  a  ludice  addicendam ,  &  i  Reo-ce^ 
flicucnJum  cffr:  quodnmelittsiaceiligactu,iDtcgerbuiasaAioiiis(yllogiimttseft£0» 

ncadut,  (iiutjliscd. 

135  Domiuorem  fuam  apoffclTorcviDdtcjntifCaces  eiuselTealudiccdeclarari*  A 
qu:  a  polleflorefeftitttidebet:  AcSemprottittsador>eftreipctft«Domioiis»&M«oi* 
eiuseftpoircllbr:  ErgofespeciuScmproDijefle  iIudic«decUKaii,.<ciMsaiopofle& 
Ibieeiccftitui  dcbcr. 

Iftlioct^llogirmomaiorpropoluiocauram  peteadicoacinecqoiaoftcndiciili». 
qut  io  ce  domtaittm  babec ,  fi  ccm  fuam  viadicer*  eam  aludiceaMiccodam ,  9l  a  poi^ 
rclTore  rcftw  ttcDdaefle..  Doauuam  eoim«att&infti(fim«eft » eoc  qaistcm  fiiam  a  po& 
felibre  vindicar. 

1J7  Et  hzccaufaex  iurc  dcfumttur^quiaiurcconftitutum  fft,vt  Domino.rem  fuam 
viodicanti  apon'ciroce,  caccs  a  ludicc  addicacur,  &  cia  poircflbrereftiiuacocVode  b;c 
cail&  es  ittce  pcoban  H  a  c  IK 

,}|8   M<no(  h  lius  (sV.     fmi  propo&cio£idto«rracionemc6ciaet>jde^olttprathe« 

fi  q.  vfqu  -aJ  thcfin  17.  cgimus. 

xj9  Uxcojrcatiocaulam£Ctcailigcac(c(ercedcbcC|fiuceamcxpcc{rcponac,rmo> 
verbis  circttfflftcibac;- 

ft40  N'4m  aarraiioio&rr,iD  propofico  cafuiuftam  petentfi caoram  fubeflcquta  Scn%. 
proniusa^or,  rci  pcttfat  fit  Dominus:  ficquiaTuiasRcuv,finccaurarcm  pctita  [»ojrrw 
dcat,TCliipr..cber.ii.vrqucadchcr.t7.eftotUarum.  Omnibus  cn>m  hifcc  tbcdbus  de 
imabiio  DAoris.  ftpoffeffioaetei^gicttr,fthoeofteoditar,  Semprooiamteipetitsr 
Domiattm,acTicittm  illiasiniuftumciTe  pofledurem.M 

14:  Co  iclufio  vcrofjpcriodsfylio^irmi,  vtramquc  prop  ifitioncm corif  cm- 
(.1 11  ai  fubi  iX  uxx  conciaiiotiis  app'icjr.Qu,-rc!{a  con(.\\iA\v.E'^»ri$fttttttStin^r9t>^ 
tJl^alitJtcedeciaimrt^^  aTtitof»^*Jfiiet$rtp$tu$iUiei. 

ij|b  Hxecooclafio  fi  aperte  poftfadi  narracioQeio  adi  jettttr,.  eomdios  fitiidamea* 
tttralibclliyftmcdium  coocludcodi  potcft  infcUigk 

X4{    Arquia  iudci  Rcu.ti  cnndcmnarc,  &  :/ficcrc  potcft.vt  pr»ftcttd,quod'onf  lufio 
infcrt;  iccirco  vtilecli> *c  vlcra  cuncluiioncm  pecitio ad  'udtccm  dicifr^tur,  vt  R:um  id 
hoc,  vcf  id  illud  ewiemncK  fi$/Jtiut^MmtriiM.$ieitirJIU/Krti$$im^ 
^f6$m.l$heBthefip6titmplitnimfitf^  ^     -'■   ,  , 

1^4  /  V  V  .'.  f^-ntentiuAt  daretis  f  •  *  di .  Tu  m  fut$dt$m  ada/iorem  iure  d ominij perfmitm 
$0l,:^.tdhuc  ■)oJie_ferf'n:re)ifl^i:.t\,iMiv\aif^.  t.  ikef^f  cum  fe^ij.  cftcndimuS  ,  p;o- 
bat  t  «ct  totcniioiie,  ludiris oifiauni in co coQdlkie,  v(  dc  dominiu proDUncici<& 
id  a     ris  <  lle  faa  fcnteniia  d«cl.ice(. 

2**     S..Tipl.cit;rautcin /itfrr  •/94v//tyV^:xi.tia^,  neCaddidimilS,  Veltju^ft  Jominif  , 

f>j:>     !  -I  vin  frsMonit  ^.i(U(aii<<  Ac  ^rrmii;  lahaceflinivctttmdouiiiiiump.Ku* 
clt,  dt         d.  dt^,  /,  $l$ti.  y .  (temjt^i» 
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14^  Sct!  an  vcrusDon.inus,  cui  Jircd^arei  vindicaiiocoinpetit,  etlam  adionct»  1  a- 
bUciaoam  habeai*vciia  ruiticiac,  cum  quafidoiniiUttOipcoDaic^graottetD^contfO- 
«ertOBC. 

&47    NobisftlSraiatittaplacetftnteatia.-  ica  xsmcn ,  rt  tum  c^cmam  adiooein  Publi. 

mBaraYcroDominoCOIiC«i*niu$,riau(f>nri^  fai  J  minium  proh.ir': non  pofrir.Tsltf 
enimnihilabeo  diftjt.ejuinoncftDomiir.i-Jiputai  tamcn  (c  Dominum  cif:  <  \it,r  y- 
tramqucadorirumcognitum:  t^ui^cum  noufit«»{^*»3^«W,  niiiilplualcucf  utuii, 
^uam  ab  ao<^ote(ao  cogoooic 

ft4S  Vnde  cciuttif oob!^ndetac,etiam  vero  Doaiioo  PabltdMam  pociasdaii*«|ii4B 
^aci,v(  ngoteloiii  dailis,pcopteK  dilficiUaiain  doinini|  probadonemiadnt  lebiii  Gu» 

iniuftc  pfiuctur. 

x^9  Qopd  li  vcroadloraudocisruidomiDium  probacepofliCtCilftimamuSiadhaDC 
o^onem  non  ededefeeodcadaiaicam  tam  direm  reiTindicadooeci  pcolpcdam  fir, 

/.  /.  D,  defuil.  im  rem  mel.  I^pu»  /.  tn  CMuf*  / 6  D.  de  mtnor. 

xjo  Ai  fi  Dnrninu?  in  ingrcfTtj  luij  dc  audioris  fui  domimo  necccrtus , nccetiam 
prorfiKinccrcuscft,  fcdcamcndc  covcbementcr  dubitat.  boccaru  confuctudmc  fo- 
renii  opnme  reccptumTidecur.vtadtorambasadiones»  Reivindicationem  fcilicec, 
ftadioaciDPablKiaoaincooiungerc,iu(]uc  hitTCcbif  /«rc4NM««!f  ^f/fjv^f/r.czptim^ 
teponir. 

Xfi    Q^ando  cnim  ex  probibiti  aliqua  caufj  ,  fiuc  Ht  ri  f3(f>o  aducrfarif,  f?«e  exa- 

lio  cocoiu,  ador  inccrtus  c(l,  alternatiue  expcriripnccn.  r.  confi$tHtml.  ^hntt.  fm» 

we.mi.eUimiMte^.reftit.fme. l. t.^.^lt. D.fif^mhtftd  fa*t.^l.  ^mnktwtM-jg.  im» 

€»tmD.deK.y.  • 

IJi     tdtofjiieeumeondemnetif,  ^  condemn.ttMmlegutmi>  remedtft  camprll^tit  }Hice- 

nim  cft  ocdu  luns,  vt  ptimo  rcnceocia  ficracur «  deinde  vc  ca  cxccauoni  maadctut,  L  i.C^ 

d»itu€m.ftiiitdit,^t,^<Mim9mHmfS.BLd$uitidtie, 

i^)  Qui  ordoliectinncrtaiar,  Ut^ot^ttAxt^v.PefKemmltptimitrtimtiUfttam^ 
felli,  ^efirmfimtennm <$mdemuir$,  nihilotninus  hbcllus,eslcntentia  Intcrppjidboe 
fubfifta.  ouu  potius  mensloqacntia,qaamordorcnbcntitcamattcDdidebcty  4iy.  L 

Tttlem  ft.D.d  h-red  b.  inflit. 

a  j  ^  Pcobabtlc  quidcm  videtor,  illa  verba,£/  condemnMtum  le^itimn  remediit  c»mftU 
iiti/,Ca^AaAt6a,^^timitlM/imim^,t*imji.dtmifi0it:m.fj^.i\\it»  qui  petttcood&ai- 
tionem,etiam€ondemoationiin(ecutioncm  pciit.Quicnira  petitanRCadins,ctiaai 
confcq  uens  pcterc  i  otelligicttr,  Mrg.  l.  sdremt  mUktUm  /^.  D.  de  Pfenr^t. 

t,j{   Vndc  quo(^iie videmus.  in  formoliaaadqaisdtttiBCoadcaaaciooifcBODcdam 

exfccutionis  mcntioncm  fa^lam  ellc. 

Vcrumcumhicordoiorisfit.vtfcDtcntiaraicquarur  ciusexfccutio,  non  male 
TtxumqaehodiepeciciiRqaiahodieplcramqoeiudcx  noncaDCum  de  te  controuerfa 
lcntenttampconnodaie»  icdeam  qaoqaecxfeqai  potcfkqoodapadrcteictaUcccftic 
tcccpcuro. 

«57  Datusenimiudrztantomdececontrooerfa,  iozca  forroulam  fibiprarfcciptam* 
iudicare, pronu nciare,  ron  quoquc fcntcnt iam  didam  cxlequi pocoit.-quia  tantom 
habuitDot:oncm,nonctiaraiuci5didionem.  Qua  decaula  Praetorisfuic^  Icutcntiat 
4iic«iimIttdicomci/cqal/.iftPwti>w //.  m«r.p.irrf 


ij%  D[SPVTATIONE$ 

aaum rini lv*gittma  rcnicJta , p:c quxReus compelii  po/Gt ,  tr^ttiit  fcrr^ 
fiemfi»f9rm,UitS.4tS.rul.m,^k  Ctndemuttit^  ^  C^piU.  mLfm  rtfiitutrtff.  D.  < 

de  R.  r. 

159  VtfMnd.iineum  ^ecejfortjs  ^ infiritnienfti)  Baldus&  alij,/«  /  y  C.  tlc  fdend.MVx- 
icaiicur»  hduc  cl..ural4m  clbccie,  vt  omiua,  quc  ccicox^oiuU  acccduoc,  tcUitui 
debcaiir. 

ttfo    Nobtsaatein  birc daunila ta rci  vindicatioiie  de iarc  tion  vidctur eflc  neccHTi- 

lia:^.;:  1  vrrhuni.  ^«•^/.'//(rrf.fig  ii-icat  fimulrcro.&cauraaj  adtori  rctlictc,  quam  is  ha- 
biriuu^  cflcr,  fi  iJatim  lu  iicij  jcccpti  tcmporc,  ci  rcsclictrcddira,/.r<'/.'/-M«/<r  j/.cJ^/.»'- 
fiitucie  k  \1uetMr7f.D.  de  r.  S.  Itcra  rigDificatpo(l£(IioDcm,  ftuctjs ,  ficcauTum  otnui 
ptxftatr,  l.ffm  efiinftfiitHUwtii,  DJL  tit.  loso  hoeverbo  omnta  vciltiaaaAoris  cDif 
lioccMi  /.  eum  PrAtottl.D  d.tit. 

i6\  N'ilii'o.^iir»u$  tanncn  liancc!j'irim  in  libcHo  rci  vindicationis  vfu  rcccptsm ,  rc- 
tinedam  putimus:  <|uia  iia  iudcz  jpcrtc  iittciligic,  quid  adoc  libi  ccfticu!  pctai:&  quo- 
snodo  rententiani  f:rie.debeat. 

%€%.  Sicnnn  rim^^licitcr  rcm  a(5lori  rcftituendlam  jtdlt»  fictlepoftcanoaclitcs  oriri 
fc\XiVi\,  o  .:  (1  .ictociitdiadieatttmliuAiUimpUcicecnMnvcrocaaatGiacccilioDCs». 

&initi ;'.tn. 

x6s  Vrt  !:ci:inxccLuruladciurcooa  GineccfTacia*  adiioctamcnptodcft,vtiiOi&. 
litibos  alaspnrcidar. . 

164     Rejhtm^t  \  Orr.      rciitentia,  vd  ab>iolutionem«VCl'COndtmiMtioiieill  COmpte*. 

ft,  dcbci,/.  5  C  dt  :.r.f.nt.  ^^-imteriocHt.omn.iudic. 

ijSj  AbruiutiuYc^.iiiJtcunpcccndiy  vclabiu(iaatia&  obfcruationc  iudicij  liberau. 
Coodemn^tio  vero  prxOandae  alicaias  rei  neceffitatem  iniungtc. 

x$€  Iii  pr.i(ciui  ad^ionr^ccniitrmnatio  ficad  findum  rcftituendum./.  domums-  ^  i 
^lt.  C.  de  R.  /".  i.ftrt  at4tem  21.  in p .  1.  l  cb-  c \  h.-u-r^i? }  r,  /.  /.  qui  df  tota  7r=i.  D.  de 
R,  §.  I.  /»/A^<Mi;^/<KV.^uuhouhuiusactioui>cli,vc  Uomiooicsluaicltiiuitur^< 
t.  I0fi.de  ^ffitt^* 

x(7   EtproptereanooibtpmiBlibetfoieAetciieftitiuiopeiicar)  fedeiiamdccarc-- 

Ae  ficcondemnatio. 

t69  Etfi  cnim  non  ncgemas, rci refticutionem  in  rci  viodicacioncofficio  iudicis tc* 
niTC,/.  cj/icmm  s>>  \S  /•  juire^ati€r9S9J>.d4R.  V.  noo  umen  ideo  conccdimus,  rcditu- 
tioms  to  adiooe,&  reatcouo » oiillammcationem  fiecipofie:  qoia  ratto  Irges  addo* 
^berepugaacc  videonir' 

Ncc cft,  (]Uoiin  omnibui advetercs formulas rcfpiciamus :  quin  hx  iurc  noftro 
fuDifublatz :  &  quia  olim  alixforroulseio  iate,.al:aetniudiciopropofitzfuciuot,  & 
kanim  longc  pIcnionqaamiUassmfidcciBiiiillftfftiio^qaii  demi<)aenoooiore,olm 
agendiformacftintcodada,vtpociaiiatooimm»nonveiasfitiDfpiciendum. 

X  7  o  Trn/lM  ^  (m»lumtnta  fterceftm^^  tjun  ftj  cipipetuete,  redd^t)  Hxc  quoq;  daa- 
lulavidctut  lurcnoo  cireoccciracia,fireijpicimusveibi»  Rtfittmert  fignificaiioncm*  W 
vfieHJtmuijMprAjhtfxf^i 

%7i   Atqniaadladicero  eaiqncaoteiodidamfiooc,noova1depertinent.nifi  facrint 

ci  nrmimt  m  i.niunfla,  ylf  .tnl  Kdileut.  %.itemfcitnJlum  ,  D.de^J/Iit.edi/}  ^ 
€in:  i  fi<jit*miffumi7.^.  <«lt  Z7  </<«/«ivii.iBs^,  icsixcocommaottccDd.baocclau- 
fatam  hUcllis  iulctcndam  luadcnt. 

aji-  Nificnialu&o^as petaaiur,  TadczpoAeacsfiw  ofiidoeosiBCO&denoano. 

mHBi 
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Bcm  dc<!uccrc  r>^<\X\\xS!' conmunticr  Di  featittnt ferl  fMrtum  le.  D.  Jestfitf.  d.  $•  lum 
fciendMm,d,  i  f  j»u  mil]:4m     W/.      c.  c:*m  olim.  ji-  detjf.IuJ.  defeg. 
x-!\    Ei:iptuiv.ar  ..hi^uot  CilUs ,  (juosiccciifctFcrrar./Wi/ /orm.UiiU  im ttff.re^l.^^-frf 
Jimu!  Ct4mft  MJfi>»**. 

*74  Ncc  liuic  occcffccft,  vtaiiorin  libcHo  ccrtam  quaDtif.rem  cipriinat:  fcd  fuf- 
ficiCt  Ttcaminprogrcflalitisprfbct,»;/.  Cyn.ml.  certmm^z.  C.deR.y.  quzpioba- 
tio  qaomodo  ficci  pollit,  dixtmm$n  2.  dij^.Adl.flfmndum  /7.  C.  dc  R.  y.thef  f^^.cum 

!/{  An  autcm  Rcus omnium  rruclunm  1  vcl ad  quoruDdam  rcflicutioncm  tcoea* 
tur,  dccocg-mus  io       /.  f.  ^./'^'f/'.      f^wyi-f 7. 

t-f6     ALityM  trtcentarum  .lupeorum  ajlim^tt/snem  filuat]  Quod  fi  conftjt  ri  i!dlu5ex« 
tarc,non  opuscA  hac  claului.i :  quia  tum  huifl^s,  &nonxriiinaiio  pctidcbci. 
177    A.C  fi  fructasconfumpros  c(r:confta7,fim:>licicet  illoru:n  xitimatio,non  ctiant 
fcuiltus cxtgidebcac.Tum  cnim,  quia  id  quod  pcxllari  dcbct  intcrijt,  m  cms  locum  c« 
llimaciorucccdit,  l.item p^^erber^etum  is.D.de  H.l^.L  qucdte  f.  D.  (t  cert.  fet.  &  l./S 
t[uu  AbAlio  tj.infn.D.  dereiudic.  vt  mcrito  quoquc  xftnnatio  pctatur. 
17S     Vbivcrodubitatur ,  an  fructus  cztcDt ,  vci  coofumpci  Hnt,  p:ticio  altcmatiue 
ficii  poieft,  vt  in  hoc  libcllofaitLm.  Na  rationc  inccttuudinis,  quat  cx  facto  aductla- 
ri)  proficircicur,inccrca&altcrnaciua  pcriiioadmitci^ur,  /  /.$.  auiaautctm  D.  Qutr.ie^m 
gAt.  (^not.Rart  in  l.     ex  dtuetfo  jT.i.^bi  Auttmn.  S  D..!e  K.  V* 

•  17y  DAmn.t  deni.jue  idtjuod tnft  rffl fr.ttiiriti  ^ j:ttun  trmforU)  Qu^cmlimo- 
durn  fruclus,  ita  &:  damna ,  ac  id  quod  intcrcd ,  in  IibLUooon  DcccCTano  expiimuQtur: 
fed fufticic.  fi io  piocciTu caurxdcligncatur. 

180  Tum  aatem  Rcus ad  id , quod  inicrcft  ccnctur,n  reftitaere iurtus,  non  potefl re- 
ftitucrc,ncc  dolo  fccif,q'io  mious  polTct,//  /.  tjm  reflttucre ,D.  dc  R.  f. 
iSi  VnACiimexfenfsf»tflu^f.tcieKdt*]  lo  ici  vinJicationcm  cnim  nontantum  vc- 
ntunt fructus.fcd  cttam  lumptus,  &  impcnCr  liiis.lliaj  nimirum  litisitnpenfx ,quac  dc- 
bcoiur  vcl  ratione  tcntcrjtix  cicationis/.  eum  (juemtemere  -jy.  infr.D.  deiudic.  vel  rr« 
licnc  coniumici«././i»f/»n«///.  C.<^.///.vel  laiioncrccardaci  proccflus, /.«o»//»^*/^ 
C.  def  uclilf.  ^iit.  exfcnf.\z\  dcoiqaccacioac  vicloctx  c^yx^z tl.fiof<rAndMmti  %.fi- 
ue  Mutem  C.  de  ludic^ 

182.  £c ptoptcccain  hacaclioneiudcx  poflcflbtcm oonraQtum  condemnarcdcbcr, 
vt  icm  &  f.  uCtus  rcflttuac,rcd  ctiam  vt  reftituat  fumptus  &  impcnfas  litis,  dd.  U. 
18^  Adro  vcro  iudcx  dc  fumptibus  aliquid  flacueic dcbcc ,  vi  fi  nihil  nacuccic ,  dc  fuo 
cipenfas  !itisicrundctecogacur,<^./.^r«>^fr*!»A«i  \  fue  Autem.,^ d.l.ftncimmeinf. 
184  Imo  fi  dc  czpcnfis  n.hi!  pronunciauic , non  potcft  vidoi  dc  cxpcaus  vi(Ilura  coo- 
ucnirc:qu'anihil  in  cum  dccipcnfis  iiCiscftpronunciaduro:&qniapoftabfolatum  di- 
m  mqu.-  iudxcium.nef (Sr it.cx  abfolucx  iicis  mat<cia,alum  liicm  dc  czpcofis otiri» 
/.  J.  C.  defiud.  iit.txptrf. 

l8y  Non  quoque  vi..tor  rom  iripfllirepotcft,/ C-//.  C.  QuAnd.fro^.nonejlnec.C3^\X 
ludtcem  coiiucnir •  porfft,  vc  impjpi.n  tcfatciar,  q  ;aium  inciiouem  la  fcncentiaomi- 
fit ,  /  %.fiueAutem  ,^d  l  f.tnamits  injK 

i8<?  An  auccm  lud.r  RcUin  m  crpcnfas  condcinnarepoflit ,  fiab  eo  non  fit  petitum» 
conciouci tif  lcr. 

187  Et  Bjcr.  3c  rommunitTal  i,/»,^  l prc^erAn.lum  % jiue AUterm,tttdantexfcnC:kS, 
■«ouaifi^UUS,iii;n*IudiCcadiUdicanduicirc. 

Gg  ■  xSS.Conira- 
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^88    Cc^trarlum  videtur  dc  lurc  elTc vcriu». ^tfttrtu Uttn.de-lmtUinl,  ?dutm 44..  D. tlt 

re judtc:  q»Jia  futiplicitcr,  md.  S.fiuetuttm^»  d.l  fincimm ,  iiuiici  iinponitur,vi  dccx- 
^pcufisquoqac.proiiuiicict,  adco,  vt  fiid  001:^^1  it,ipredcczpcnfistCDcacur. 
''^89    Qu t  dc cnxi  x  Myniingcrus  hanc  fcatcniiam,vt  xqu:otein,&:  rauoui  ma^is coa- 

fcncaocam  .ladiccsCamcrz  ainplcxoscc(latur>0^/.  r<«'«r..^  c. //. 

190  Nibilommus  comrauniccc  vulgoopioantur,  cxpcnias, ninpetttas«  alceci  noa 
■ellc  adiudicanHas,ncc  cam  quicqaam  ludici  iinpucandain,fi  lu  feuicncucxpcDratum 

culbm  mcncioncm  Fccir. 

X3X  Vndcdicunt,  oonccquiri  cxprcflfim  cxpciifarum  pctitionem  •  fcdimpticicam  8C 
tzcv.a  rufH:erc,vciatiri  aflocin  \ihc\lo  litjx ,  Im4  fu^iftJ m/mt/frart  yetijx  ^ubhac.n* 
-peticioneexpeafiS  contineri ,  ^tJmrnjuam HHMhtte  ex B^ldu  rtftrt ,  t  tfantn%.  omnjnm 
Inj}.  de  AAton.  n.  t^-S.  Z^Jimtn  l.  ^tnum,eitcmfim.D  Jictrt.fet  Je^uttnrMjmJing.  d.<etu. 
fitr.  4..  c.  Sf.  ^  Gstti.  Uh.  obfi.  r  /f/.  n,  ti. 

%9i  Non aucem  op  is  ef(,vt ludcx io  condemnacione  ceriam  expcnfatum  quandt*- 
tcm  cxf  rimat.qnia  rufHcit,  vt  grnetalicec  CgniHce^^vidloxi  cuiTx  cjcpenias  debccc  tcIU- 
tui,/  3  C.defrucJtb.  ^  lit  exptmf 

I9'y    At  ooti  ftmplicicecomncsexpenfz.red  cancum  mo<lerac3r<  legicimJt,  &necc(ra' 
x\x  ccftituuniucf .  /. in f,  defe^ueft.  c. cum  dile/ti C. in f,  de djl,     ctnt.  c  fen.  inji.  dee» 
'  ^ui  mitlitur  in  fojf.  &  flurtbm  not.  Gait.  Itb.  1.  ob/.  c.  ifi. 

N  am  ft  adlor  •  Tetbi.gratLa .  im  modica  boooratia  Aduocatis ,  vol  fi  rportularaoi 
nomine  plos dcdccic  viaconbus ,  quam  oportrt:  b.  r.  fupra  modum  lcgibus  condtcutu: 
has^ptoiufioncs  iudexP..co  impucarcoon  potcfl:  (icutncc  Domino  1'rocuratoc  alias 
cxpcnfss ,  quam  lrgi:imas ,  ncccfTacias ,  &  probabilcs  rcfundccc  tcnciur,  /.  Itbtrt»  j/.  5." 
^uiniicna.^^.^it.  D.  dt  Kegot.geftt. 

ajj    fct  hxcxpcnr.e  iijr  imcDtoadlorisprobari  pofTint :  ita  tanxn  vrprxccdac  modo- 
latio  lu^licis,  itcuiidum  fbiicuiusquccoafuciuJit»cm,i/.  l.frpfer.tndum^.Jiue  Autem, 
Sikinot.Dd. 

x$6  Non  cnim  ludcx  in  bmncJ  cxpenfas  condcmoar,  quas  aduerfariusfccir,  ycI 
quasrefeciflciuraait:  fcd quasiDiudicijsfaccrerootiscft,  not.CuiHC.  /fdc.fncmf.de 
dtt.     contum.  ^  CmiI.  d.  c.  ///. 

197  VbiveroludexiuilarofubctrecaufaminTelligic,  redcKcuro  vclabrjcpcniisab» 
foluitivel  cxpcnfas  vtriuque  compcnfat .  l.fen  C.  defru/l.  lit.  exfenf  fi  neippc  con- 
uentutbonam  fi^^cro  agnouit,  vcl.fi  ait\or\ltio  a  litc  dcAitic:  vci  Utcsmasimcambi» 
gaa,atqucdubia  fuit,</.  /  fen.^f  ^un^vtrt. 

198  Qtforum  tmnium fetit aiSor  cogniiionem fiimmitria.fnefgura  ludicij]  Hac  clau- 
fula  PragiTiatici  ordtncm ,  &  ali:«s  rolcnnic  jccs  proccilus  iublaCdis  dicuncj  Hco  «t  lucicx 
SOD  cogaiur  ordincm  ludici) ,  ciuili,  canonicc ,  vcl municip«lt  lure  iiucodudtum, fc- 
qui:  Icdvc.poflic  fimpiicitcr ,  &. fccuodum  forn>ain  lurisgcnciuro  fcbnaturaln ,  dc 
coniroaet fi a  m oca  iudicare ,  noi  S.trf.  m Extr^iuag.  tn  ^erb-  ^Jigmttludicij ,  c-'-  Mjn- 
fmg.eent.^  •h(.'jo. 

VadcRomin.f**/'r/*.&Hippol.df  M.irfiyrw^.itfj.dicuQC.virtutehuiusclaufo- 
lcludtcem  abarticultsftitiminciprrr.&illis  ptobucisfcocentiam  ferre poflc. 
^oo    Ac cum  ocdo  ludicij  cerco  lute grau  bus cz  cau(is fii c6l>iiut us,  :^deo,  vc  fi  omic- 
titur.vel  prxpoOcce  infticuicur.fciucntia  nulla  rcddatur:  l.froUtam  4.  CMfmt.  (£  in~ 
tert.  tm. iud.  Li.C  dt  txficut.  rei  lud.     e.  ^•erumtu  f.  de  doi.  ^  coni.  dicl u  miub ilc  c 
uycAiahuios  cUufulx  vim  eflc^n  euio  mucaccpoIDc 
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jOT  SicnimHocvfrunicO,  tum  in  arbirrio  liiigJDciuis  eritcHlcere.  Ttatficfta  bao 
claurula  otdo  ludicij  mutctur*  at  no  adicila,vc  fcruetui:  8c  ira  obfccuatio  ludkiari)  or» 
dlnis,aoa  a  !urr,fcd  a  luigaitiibus  pcodcbit,quod  facis  irm^»i$i«r  vidctar. 

EcH  «rcro  hodieh.tcciaaraUrcrercmpctlibcUis  adt|ciatur,  raro  carocn  cxperw 
mur.Iudiccs  lccutidum  camjCiurx  cogaiiioncta  icvnitucrc.n  pcrinde  fit  ac  li  dod  adij* 
cercc»ir. 

}cj    Ommmeifonformm iuris,  ^tlflmtutor^tm ,  qtimfttridttet ,ticpitefi)  HacclaofbU 

Ptagrnactci  crtici  pucanc ,  vc  hbcllus  pro  a^oiis  tatcotiooe  iotcrprc  tatiooem  accipiac^ 

mt.  BmlJ.tmlStMum  zi.  Z>.</rrr^.  (T«./>5cvtpcr(^acauru0enTetur,  (i  lus  comuaedefi. 

Cic,j»o/  iMf.tx  /.  i.  C.  Qmtwmdm  tefi  ^frf.  in    ommitm  n,  ifi.citm fitj^.  Itt^.demSU»,^ 

B*trt.  m  t.  kerum  ijHtdem  if.  in  fr.$.  D.  rer.  mmotmr. 

^•4    Hocajccm  Intcrpp.cdfigmentum:  t^uiaauHoiureconfirmatur. 

^(j5    Nam  cdi  io  tcAamentis ,  5c  doaationtbus claufula ,  Omm  melsore m$dt ,  de  iura 

probcrur,  noa  tamtn  radem in  hbcllisquoque  probara  reperitur.  < 

jo8    lM>ioi*nf  m Jin»ulu  S>eflrum  iudi^imle offictum )  NiG  cnim  ,  aiant  laterpp.  ludicir 

ofncium  lpcci.'iliccc)tiip!or<>tut,ikuoaruccurrit*  L^tfundm iS.D.  Com.diuid,  ^/.4« 

§.  laocmuitm  D.dcdnmn  inf  ii' 

^oi  Ac  (i  iioc  vcrumciV,airI\iJicic6ccdftar,nea,  quxAduocatis&pattibttsdcruiic^ 
fupplete  po(Vit,  /.  /  C.  Vtejus.  dt(  ^dmeemtiii 

jt;S    S^Imo  mrx  mJdeadi,  miHurnd,! ^  tom^endi]  H«c  claulula  ftat  in  libcllu,  canqaanv 

cir;  ulns ad  tabcrnam  ,  V/ Ss^ifm.  Scmctim  in  rr.  Je  ludtc.  ti^.  i.c.^o.  n  j  i.  /ofmitmr :  quia 

ntiiiloprracut  vlcrainscoinmuQc,  not:  ^hjf.^  tnnot.inc.inter  dileilosmfr.  defd.itt' 

Jirum.(^  Bmrih.iml  nonfolumg.  ^  merteD.det.ftr.  neu.munc. 
V         \ii<. rnim  coinmuni,  cccta  emcndaaJi  hbeih  ratio  rilintrodu^^vt ollcdimus*. 
'  /n/r.</r«r/#<-«V/^/«^f/^r./.3.qu4rpcradieC^ii>ae(lipeiiorisclauruls  muiati  ncquitrqtiia- 

hjrc  cmendanditaituaiurci  &nouavoIuncatcluigantisdepender. 

110    £t  pr.^iptcrca  nomitcitur,  adhucrnmcn  hbcUi  cmcudacioconceditur,  quiaita> 

ia;c  cnnfti  acum  tft,/./.  ^htnot.  DU.  C  deedend! 

3\ I    In  fntmU  Rtum  tnttnogmtipetit,  mn  ArticuimtumfUndum  fojfidemt ,  \eUnn  "aliem 
TtfhiutnJif  ittti:mtem h.;beai\  l*oilcflii5  enim  a  pjtce V\.^\  iiece(ri<ria  cft,  adco  vt  hac  dc- 
fictci)tr,ret  vindicaiio  locuin  haberc  ncqucar,  d.fufr  di/p.  t,t.  t.m.-^o.  cu^nfe^^. 
3\ L    Vudt  vt  a^or  fbitr  po^c,  an  re&  fua ,  quaiuYiodicarc  cupic,  ab  hoC)  vcl  iUo  polG- 
dcatut, nccnc,  curadehobincerrogate  potcfV. 

zij  Noa  m  nus  enim  intcrrogattoncs  ia  ludicijt  inrem,qaamrDa-ijsa<f^ionibn8- 
locumhjhenr./.  <ju$  fttitorto  36.  k  S/lt.  D.  deR.y,^  I.  ^ui  feruum  20.$.  m  tureD.  de  tn* 
tet  rx>g.  m  mrf^c. 

Ji+    C^iutcm  iiitcrrogjtusan  poflidcat,  fepollidcre  falfo  negcr,.poffcinoucro a» 
naijtity. /  W/.  quia  hanc  fornim/iusmcndacioiumcretur. 

31  j  Idcm  tlicriivlum  ctt,  (ijnicrrogamj  uihil  trfpoadcr,  (r J  tacet:  Qui.-ihacfaa  taci— 
turnitatc  M.g.ftiitam  conicmacrc  vidccur,/  de  mfmteii^  fuitmciei/^f.  D.  de  tn/errc^*- 
inuir  Jmc.  . 

ji<J  VrdcBald.m//.^  f«//'»f)ir//,contiimactaminrerpondcndo.djc»thaberc  vim  pro» 
bjticniticoncranun  rclpondcntem  :  Et  hanc  tactturoitatcm  intcrdumpio  confcHio- 
uc ,  inrcrJum  vcropro  nrgatior.c  accipi. 

J>7  ^/>rr  <juit)u*  omnidm  ^ fingulu filiim  ^ imfiitimm  miniflrmri ,  etimm  mtque etiS^ 
^^^'fdi  ihbcc  claululaviiCiiux  habcxc  VLm  hcxbac  BcthoDictr.vt  et  laloac  rcfctt  Crm»*tT. 

Gg    1  "«P 
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fonf.  I3T.  5. 8c  derumpueft,  exc.  1.  de  0JJ]  dele^^.  i.  dt  p^'.  orMa.  ^  ccttm  dUe^lm^ 
trd.  cogtfU' 

^tS  fix  communi d J.  opiDione  cantttm  operator,  vc  omnem  Adioacm,vtctmq}  c5<  . 
tifieaCi  ^m*i,imd.e.  cum  dtleflm. 

319  Abbjs vcro  in  c.  KU.  tnji  dfiurtiur.  hac  chufal.i  iudicero  iuterpcUati  tradic,  ft 
pol^ca  oificiunii  qjamvis  Doo  pctKumi  impaidct  poilir. 

j  to  Stc  OI4eiuiocp.  huios  claufultf  rrMcfltdttsieccoieti  Pcimus  cd ,  vt  pct  hac  clau- 
fulam  pcdcoriam  cum  polTcflbno  Jc  J  u  d  u  m  iaietttgatw:  iu  vt  ageits  remedio  pofleA 

forin, , in  pcticorio  i]uo que  obtinerc  p.i tlic , n9t.ftimJm tJktfHtU  n.^^f^dtSinuim, ^ 

I  tpninl.i>etetts 2J.  n.  tjfi.  D  de^  -jmr  j  cfp 

}ii  Altcrcllctlascl^,  q  .ioicxiiibcuainc^tam  libcllum.propccc  hacc|aa(ula  parci- 
tur: fDodoittSage.'liex  propoliiofaAovtCUuq; colli^i polIii,»c/.0/  md.f.ciidtMm, 
|it   Terciosvcru  cffeAoseitquoflfiquispropterdubiuaifadi,  vcl  iuiis,deadione 

compctcnrc ,  vc!  dc  conprua  pcticion?  n  on  rOi  ccrtus ,  vt  (implicitcr  f.idinn  narrct ,  Sc 
^tt^l,fil>f  I»  0funil)U4  ^ Ji/i^uttf  ittjit:i.tm  admifs/Jtrari.  Vi  enimhuias  ciauiuiX  con- 
gf uc  acluin  &  concluluta  in telligi  lar, not.  OUem.  deform.  UbeU  dedccejfor.  UheUor  cUm- 
fiL^J<Mfin.ini.  pmtdmmpMtt^y.  t$$m/eii<f.  Jttff.  dea^, 

|t)    Ica  uoaBMlUi  huicclMifulx  hauc  vim  (rtl)uunt,vc  iuder  propcrrcam,  fupcr  nu  cx« 
prc/Tc  pctitis  pionunciarcpoflit»  vtinlmpctijhCamcra  fiJurti  fiii!]:,  tcftaiur  GaiL 
Ub.  I.  obf.e.  6i.  m.  11.     H'  At  coatracium  tcnct  jtlex  tonf.tit.M.  11.  iiif.  /.  ^  Vmrtf.  conf 
i^.0.^.iV<.#.Ybi«liosalIegar.  '  . 

1 14  Sic  Cratusira»^//*:  n.  sf.  ^  Ret.dimerf.decififf. m.f.^deeifjjy.m.^.\AC9i»U 
fula  libcllum  a  c  o  n  t  rariccatciaittari  diciioc ;  Ac  hoc  fieti  ocgaoc^/rjr.  nmffiC.  m,7.(f 

PArifd.  rcnCiji.  n.  ii. 

J15    Vodc  apparcii  a  diuctHs  buic  tUufuIa:  diucrfos  ciiccius  ad.cnbi;  quam  bcne  •  ipli 

Tidettor.  ^  • 

%\€    Nobisautera  proptereffidosbose^doseo rcsperueni(revi(letur>vt  nemoanu 

pliti5  in  invertigin  Ja,  &  proponcncfa  vcra  a(5Vionclaboi;CCtfcdfC(|Utsqoe£iAumqitt- 
iicctcunc^ucaatcccy&proarbcnopemsoocfnfubijciat.  ^ 
3 1,7    Vnde  B^m:  vc  io  tadtcii$  uoftris  h^ie,  toc  inep ti  proponaiitarllbelli t  &  vt  ^ 
quoqac  libcIIosconcipcreau  Jcanti  qui  vixiihininc  Au  liaiurisfatutarunc.  Omnes  e>> 

cim  hbcllos in  FtII  im concipiunc,& claurnlas .1'iqnot  (  ^bijciun-auc  vUcrlus  funrfol» 
licu!,  fc-i  iu.i  ci  curjnliim  rclin.-juunt,q  jtd  aduti  pct:nc'i!r:i  ^  r.  JiUvi-.caadum  f'.  V.x. 
quo  uoitaiutisi  oun  ciiguusocciucA  coatcm|«ius:  idi^uciiioiua;  calpa  >quibuiciim- 
lo  occotrere  pocaetanc. 

^iS    tcaque fi  quis  rite  libcllilin  concipere  volct,  is  obleruet  ea.  qu7  (upra  biadeni* 
omirtar/yi^  rrpiehennoncmnCRUdiximUS.ltaiosgcfimpUciUS  SeillC^^ 
aget»quamhodicIictifoJcc»  '     '  .       --^  ^  -'^ 
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D  E  O   O  V  r.  M  A  X, 
FORTVNANTE: 

EXERCITIVM  IVRIS  ANTI- 

QVl,  EVM  IN  FINEM  INSTITVTVM, 
VT  QVOMODO  APVD  VETERESRO- 
manosinRci  vindicationc,tam  injurci 
quamin  judicio  fiicricproccf- 
lura,oflcndatur. 

L 

IOdnnes  Siatsmunim ^iedmaanut  Batnbcrgcnfis ,  Pr^facioois  loco  dc  huios argu* 
mcn.oagct. 

II.  In  jute  Prztoris  parccs  fuilincbic,  Illutlcis  &  Gcnerofus  Doroinus,  Dotninas 
rolcmurm  ^'olfg*ngm^  Ltbci  Baro  in  Puibuts,  &c. 

I I I.  luriiconfuiii  munete  fungctur,  ^mbrepm  VjrttK^fdnerm  Mlfnicus. 

I V.  Prxconem  agci  loMnnes  "^u^ntrm  Mcuingcnfis. 

V.  Teftcs  compcUati  crunt  jdntonim  Bnrcl^  Francofuttanusad  Manum,  fic  A/.CW, 
fj/ttrm  Btt/ch  H  Jg  mocnfis. 

V I.  Dati  in  iudtcio  iudicis  ticcs  J»/.  lu^m  Noviomagujgcrer. 

VII.  Eins  Jem  futurus  Affcflur,  FriJericm  Reptlm  f '/AVw^rr  Vlmcnfis  cft. 

V I II.  Tam  in  iure.  q'iam  in  judicio,  Acloris pcifonam  fubibic,  BMrtholomdm  Guet", 
nerm  Mcnsfcldcnfis  Nailovius. 

I X.  Rcum  vcrobiquc  rcprxfcntabit,  ThomM  Lindemnnnm  "Wcftphalus» 

X.  Huiiis  vaHcs  &  Coufihaiij  crunt, ^dol^hm  Erbardm  Argcntinenfis,  &  Sehtt^ 
Jlt4p$usSeJfeter\\mznC\^. 

X I      Viaioris  pro vincia itiJcm  dcmandabitur  leanniWn^nere Mcninj^cnfi. 

XII*    H<^c  ciccercicio  ad  fincm  pcrduOo,  111ailris&  gencrolus  D.D.yoUmArm 
\ff9lfgitngm  Liber  Saro  in  PaibaG,&c.  coci  iiudtcorio  gracias  agcr. 

Quibu?  gcnrrisfplcn.lore.crudicionc,  vittate,moraraqurintcgrifateprananM'fli- 
mitjVi  czigui  len  ports  vfarim  bcnevolcbi!ntgncquctribQant,vjuilitciu  o|^crain  dat, 
casdcffiqiamant.  cum  hts  diligeaier  &:  officiolc  rogac 

"    Cforgm  Oircjhtus  1 C. 
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O  N  arbitror  faciU  rc^eriri  4iquemy  Reufrendi/imly  lHuJJri/tnjiy  ll- 
tuflres,  Generojiy  hUgnificiy  Spe^abtles,  Keumndi ,  C  urifimi,  Nobi- 
Itjitmi  idociijstmi  atg^  humanipmi  Audttores :  Non  arbitior,  inquam, 
fdcile  reperiri  aliquent,  qui  non  &  Yideat,&J}atuat,  tnhtl lu  hac  vita  ctwt  tauda^ 
tfittm,  tum  vtiltus  iudictjs  ejfe,  nijiforteautpere^rintis  in  ciuili  focietatetaut  rexum 
omnium  imperttHs  atqtie  ignarw  extitertt.  ludicia  enimfulcra  illa  ac  columnt. 
funt,  quibiis  res  fujlentari  publicafptent:  lndicia  afyla  funty  ad  qtu  affii^a  Innocc- 
tiaconfugit:  ludtciafunt.,  inquibw  adfuppltcta  improbirapiuntur ,  ad  fdtntem 
yocanturboni  &  innocentes:  ludiciafuntin  quibus  veritaf  prxfidtumatqueauxt- 
Ifum  inuenit  finmjhmum:  ludicia  dmiquefuntyqua,  tonjre  prafUntiJtima/ummc- 
queneceffarta  vitAbona,vt  quiaem,  tranqttiUitatem  ypacem  6^(oncordtam  pari^ 
mti  confertiant,  atquc  tuentur. 

llJtc  vero  nonvno  eodcnKjjmodottpudomnesgentes at^^  Poputos  adinimfiratA 
fuerunt.  f^t  enim  alios  filentio  nunc  inuoluamiu ,  aptid  Romanos  tewpQre  Rcgunt 
JimpltciJ^tma  adminiJlrandA  iujlitta  ratio  in  vfufuit:  quia  tu  omnia,  tejie  Pompo-' 
mo,  Rcgia  manu ^ubernabantur ,  &  arbttria  Rej^um  pre  legibits  eratit:  vt  qui /:w 
fliciteryfine^  vUa folennitate^  tumfutffe  iudicia  habitajiatuit ,  haud  abeirare  vt- 
deattir. 

VJfi  vero  pulfo  cie£loqtte  Tarqitinio  impnium.td  Confutes  prri'tmt ,  conjittutus 
efltHris dicundt  catift  Prxtor,qi(i  in  iurevanjsjormulu  vfmfun:  totumquee/usoj- 
fcium  in  dando,dtc(ndo,& addiccndo  conjlint.  Dcdit  t  nim  achoncs  &iudices:  di- 
xit  viam  in  vindicrarumlitibiu ,  & jns  qued  fdiclis  conjiitutt:  addixit  Ycro  in  cef- 
/ionibusttn  boniscontrouerfis,in  vtndii.ijs y&  exfecutionibus  fententiarum. 

Et  fane  tum  ita  comparatum  fuit:  vt  alid  in  iure,  &  atia  in  judiciofncnt.In  ht- 
reagcbatur  apud  Prxtorem ,  vel  atitim  Magijiratum :  in  iudtt  io  ,  a''.idit'.ductn,k. 
Vratore ,  vel ab  alto  M.tgijlratu  datum  :  in  lurc  ailionts  (j^tiiU  m  f.tda  fuir  mentio, 
fed  ttayVt  tlU  tioji  infiitui  retur.,fed  pcr  cam  potiiis  ad  f.u  ulrAtcm  agevdt  perventre- 
tur :  at  in  iudicio  acTto  iuxta formutam  impetratam  fuit  inflitnta:  In  iure  de  tudi- 
fio  conflituendo,&  defuturalite  agebatur:  at  iniudicio  dc  tpfo  negotta  controuer- 
fo,  de  quo  iam  apnd  Pratorem  lisfuit  contefiatayrraclabjtur :  in  luredentqtttnul' 
la  qtufitofutt  deftilo,  qtiia  Prxror  id  vtrum  effe creitidtt  y  &ineo  narranti 
fidem  hdbnit :  at  tontra  :n  iuduio  prduipua  qudflio  defa^ofuit. 

Vnde  app.tret  apud  veteres  Romanos  de  vnx  &  eademre  duplicem  difceptX' 
itonemftvjfe  infiuutam:  alteram  apudPrxtoremi  attcram  vero  apitd  iudicetn. 
datum. 

Cum  autetn  vatde  obfcurum,  &  ea  de  caufa  inter  do^os  qu9q:tevehcmentcr 
ffintrQuerfumftt.qiu  rattg  cqram  Pmore,^Judt(C  datg  >  in  pctsndu  &  cxercendit . 


P  R     F  A  T  I O.  if# 

d^iomhuf  reuera  dferHdta  fir:  idfo  vtr  clartjiimns  D.  Do^or  GEOKGIV  S-  . 
OBREClfTVS,  PrdCCfitornoJlerobferuandits^iuruantiqui  exerumm  sliquod 
adumhrarey  inque  eo  iv  t5X*T«  veterum  moreniy  tam  in  iurcy  quam  in  iudicto  olf^ 
feruattimy  dehnedre  voluit:  partim  vt  iuris  antiqui  locdy  quorum  in  ^Pjndedu ,  & 
4pnd probAtos  aucJores fit  mentio ,  &  ipfum  proccdendi  ordtnem ,  aliijuo  modo  tn- 
tcUiqerent'.p.irtim  vt  defingulu  diligentim  cogtfjndi^veritutetn^.  inuefiigandt  per^ 
fecltus  occtifionem  haberent.  Non  enim fieripotefi^  vttn  retam  obfiura,  &  apaucu 
traclaruy  omniain  hoc cxercitio  tradita  cum  veteri iure exacU cenueniant :  cu pra^ 
fprtim  in  eo  etum  foro^  vt  tta  loquamur^  inferuiendnm  interdam  fuerit. 

Itaque  cum  lUufiru  &  Gcncrofm  Dominus,  Dn.VOlChlAlR.VS  "KC^OLF" 
G  ANGVS  Liber Baro in  Pufbufiy &c. Dominus nofier clemens  acgratiofus j  & 
vna  docliliimi  aliqtiot  iurium  Candidjti  ac Studiofi hatid in  fefcgrauate proutnci^ 
Mm  tliam  fufccperint»  vt  Pratoruty  ludtcu,  lurisconfultiy  AlfejforislAiforts,  Rei &a' 
liorum  perfonas  ac  viccsgerentcs  oflenderenty  qua  rattonetam  in  lure,  quam  in  lU" 
/iicioi  olim  veteres  Roitunifub  Confulihus  prccejfcrint:  vt  ita p.utcis  horis,  vno  qtia" 
ftintuitUynuiteria  rmim  xtilitate  vbcrrimay&fermularum  vetufiateltterattffi' 
ma  cognofci poffetifore  {peranr,  id quod  etiam  debita  animi fummifione  atque  ob- 
feruantia  roganty  vtquam  haHenusalij ,  hoc  in  loco  verba  quifecerunt,  clementi' 
amy  beneuolentuim,  humanitatem,  atque attcnttantm  ftint  experti ,  eandem  &  i- 
ffi  hac  ia  exercitio  premptam  paratamqnc fi'nttant :  prafcrtim  cum  non  hcnoribut 
hic fuis  velificentur:  non  erudttionis  venentttrlaudem :  non  ingenij  aucupenturglo- 
riam:  non  cloquentiam  ofiemare  cupiant:fed  iccirco  huius  loct  committere  fefe  au- 
iloritati  volucrunt:  vt  Praccptorum  voluntati  obtemperarent  :  laudatiftma  huius 
ACddemta  confuctudtm  parcrent:&hoc  ipfo  decl.trarent  ynonfetantttm  ad  dtfccn^ 
dnmauidos,  fedpromptos quoque ac paratos effct  vtalijsrem obfcuram  intelligcndi 
&  cognofcendianfam  praberent. 

Hocfuo  in  injhtuto,  veflra& dtteniione,&  beneuolentia  ReuerendifHna^iUu- 
fhiftmayiUuJhi,nobiltyClara^literataconfirmatififuerint:  habebut  flbiquodgra^ 
tuientur,  acgaudeaut:  laborum  fcilicet  fuorumfru^us  hatid  exiguos  fe  reportafe: 
nec  folttm  ad  huiiis  benefictjperpetuam  memoriamy  fedctiamad  omnia  ojiita^pro» 
ptogratc^j  animo  fin^n/is  pr.tff.tn  ia  fefe  offerunt. 

DE  IN  IVS  VOCANDO. 

Serrp,    Rcdlcoccuctis  Maai: inux in  lus  Ycai:  (cquctcaiitiibunaL 
Mau.     QmJmcinijjvocas?  Apcrtcaufam. 

Cemp.    Uhc  dicain  cor-m  Tribi'n?li :  hic  fum  furdus;  ambulj:  fcquerc  hac. 
».     Mau.    Egonctcrc<^uar,  ciirp  nihilmihi  tccumncgotijfit:Non(cquar. 
Semp.    Quid?  Non  vis  fcqui  ?  Licctnc  Marccllc  antcftart? 

lA.ottll  NcDliccr. Qui«icniui  ad mchzccoaiiouerfia cua,dcqua,aniufta«  Tclinit- 
iUlUiOihtlmihiconnat.  -  \ 

S(mf,  lufitcitcmaledifpcidaciatcflatasTiuita 


U9  OISPVTATIONES 

M-trceU.    Teipfum  pctiai  luppitcr.victligatoc  iQiquiHimc' 

Scrrf.    Tc  pct.iar,  tc  pctdac:  Abi.  Quid  tu  Titi  licctne  anteftait? 

T»t$m.    Lieet*  £c  quid  iii  lieetcc :  ciim  ^  intclligafD  iurc  agcre. 

Stmp..   Re£lereomTtr?.  Iccircoantemauricubmattigi^vtMaroium^mein  iuivob 

c  lum  cffr,  mrn  iniiTr*  vclts  Auricula cnira,vt nofti .fcics  mcmorijrcfTc  crcditur.&vc 
frons  aatiquitusUcc4  Ocaio»  di^iuMiacctuCigcauaMiicricoriUae^ita  aucis  Mcmocis 
tribaiafgir.     .    '  -  - 

7V/.   Om  n  i  nn  \.  \vn%  rei  memoY  eco  :*pani]»  ectam  alta  in  te  tibt  in&raife. 

Sef^sl     Pi'-.S:  fits?  Tuvcro  Mocuinuncambulainius.  An  nt!cis  quidXII.  Tabu1« 
hat  ' :  rr  pr  rcipiin.?  Si,  4it$nt,  iniusvocct,  arquccar.  Nr  {t-itTiTj  eat  icti  capitoactcfta* 
fi  Si  c::liurar,pc<icmuc rtruicmanum  cndoiacuo.AmbuiainiusMjEuicatnbiUa.  * 
M*H.        1 1  rae  t rudis? cj u id  r a p i s >  Qu am vim mifai facis? 

Stmp,  tsuliam  tibi  vimfacio:quiaquodfacio,Iarcpcrmttrcnte,  vtiamaudifti,fa* 
Cio.  '^icui  cniir.  Jo'o  a^^-rc  non  vujccnr,  n  w.  lurc  fuo  vticiii-:  ira  nrc  viin  ficcrc  inrrllin-i, 
ttir,(^'iiii<j  luumpcticv;  .:i:ur.Ami>ulamiu&  Mxui:at&bala:ambuIa;lamhiccoQiiitc. 
Mjtu.    Qju  n  luiuflc a'.ccura  ag s  Scmpio."'^. 

Semf.  luiufiet  Nallomodo: (ed  cu  potius  iarafte  «gis.  Ni qoia k  meio iasTOcatat 
rpoote  (rqu;  rccufas:  re  Sc  iniuftam  fouerr  caufam.  6ccaalie  cosediiSietc*  fimatqaoqi 

PrzcorcjiijVirum  (^rntiofum  (<  i'!jn  '  .  j.!  qucra  tc  vocr»,  conrcirncrc,  tacttcinritca*. 
Mjtu.  i'Lo\\  Iuppuct.Eginc»ruu*'-.f(' ;  ^acrcm  caufam^&huicdiiiideremjCrxtoreroo 
«]aciliafiremcoBceimieiem.'(]uta>«i>uc  .^zuoro^  quidmihitccamcaofiB  lu*  ftctttise 
iaiosvoccsi  AcqjUiiifis  laodem  /Qv.id  tm^Scm  eric? 

DEj4:.B0  P  h  .-lETn  P7  s. 
Sem^.   EcceinhocPixtortoalbororiDuiatu^^uacccumczpccizivolo.  Xa  coimfaa- 
dam  Sabinum,  qui  mcus  cA,  potC  if 

Jt4M^  HattCDC putasformtttamiqacdcreiyiodieatioaecooccptacibBcliaCi^fttiH 
doSabino  >  mccum  dimicarecopis? 

Sem/f.   ltacft:Tuvidcaueum  m  l  l vtli^rpooccxefticttCfetttacaiilamBcdicactcoaiB. 

DeUbern  h-^c,  &  bcnedclibcra :  r?  s  fcria  cl> 

Jiit0.    Dchbcrabo  quidcm:icd  vt  rponcc  tibi  fundum  Sabinum  ccdam,diiliculict  dc* 
tibccabo.  Noo  eoim  deeranciii;hiacma ,  quibastllaln  cootca  tcdefcodsm. 
D£  F  AD  l  M  O  K  It  PZTtTiOK 

^  frAfiatime. 

Scmf.  Antcquamergohincabcas  Marui,ptiU9mccum  vadimorii  canraHluiVrem  ac- 
'  ccdcPrxtorem.Vs»dibasenimdati$,  v^x.u  po(leadorouh>Tadcccpo/lis,n6  prohibcbo^- 
M**f.  Sacisvides,nttUos  mc  hoc  oco  habeie«ades..{edcccefie|sd.-nodumQppo^||E 
Mc  Sulpitiui  &Cr.iiri«<,amici  mc<  huc  vcfmjnr,qiioscompcUaho.  SaKetcmultom.a- 
ir.icicx  jp'2r'f!lmir  N^^n  potn; ftismjg  ipcr  rcm pus aduenirc.quaiti  ^d^aiftjC'"  Nani 
Scmpionias  dcquodam  tundo  mibi  tontrouttfum mcnict:nccgafiCfl^9?wbosexhoC 
loeo vdU dimiccere.  Qoamobrcro  vcnram  ppcm  atquc  p rgfenjMMP&faoro. 
Sm^  Non  tolioetanrum  M«ai,fedili^gail^l!^£^^|^  cupicHoc 
cnim  noCtrarctruiritamicitij 

Crafl  idcm  &  egopr.Titarc  fum  promPt>(&miK»cuiuaiUiUA  uomiuiuus  njc  itui  ob* 
ftiidom.devioAamqaeagnorcam.  ^yv^"^ 

jtff «.  Eft quod  co nomioe vobii gi«daflagain;dataque occafionc.pri  pasicfcram r 
ntafadmeprcouumpoficqiiicircSiaii^ 


GEORGII  OBRECHTI  IC 
f\r»!hif,  AfcendiliocTnbiiaal  Ciaevoprimi,  rthodie  cai<]Qeperei}ttttisfC(MaBi:iA 
wjM»((nomihikgein«fi(l<ni#ccligioocin  &  zc^uitaccm  obicxuadam : Itbidinetn  autenif 
naidiaoi,  nicrauftcopMitatesomnet  ptoctil  aaioQen<b*efle,  BUtttniiqi  cftimaa- 
IftOi CM^ienti  Jtt),  quam  a  Dii$  acccpi.  Qaarc  Ciucs  ch Ji>/&iiii , fi  qui nea  opus  ha- 
^eot  opc& coril  o  ii dcr.icru fiia  in  mcdiDm profcrtcpoffuiiC^fiwCKAclltatllcioxom 
Mhgiouc,  8c  vcritarcnc  'jrim  mc  vngucm  rccedete. 

^ttmf.  lUul^ns  &  Gcnciofe  i>oraif>c  ^urcor:  adueifas  pratieBCcm  limdfllB  ftAiOM- 
in  vem  cipeciri  cogur:  quam  ci  ui  albo  iam  «didi  Qij^ciiaa  pew  «n  mihitfamfi* 

iUri  liccat. 

fr^s,    Licctrane:quraiuihocpermittit.  Ar  Msui^^fimtCOivadcsi 
M«H,    Hiduo,Suipitia9&Cca(lus»acuiciniei.  • 
Bntt,  VadcstdondruBcaclocup)ctcssnmcIioR>fixKaitoAtiepo0it» 
Trmt.  Qutd&cmproniflelliavailibosftaiis} 

Srmf.    lllis  ontniijorum  contcntus. 

Tr*t.    TuergoiJsutclege  fadimoaii  formulamjiuKaqaamfidcm^fuaAaftciogno 
tcoeatur. 

9fut,  y*t  itfm/ln  &  Ct9er§/S  Dvmmm  TMtcnfittaefrtmktM,  ftnCMtmum  Rem, 
tii0pfremJm0,imk9ekc»/iJf»tmrmJSt:iiifieMtt^*»  itnuit^  Smfnmi^ti8§ri  fttif* 

Tr€t.    Hocnc  Sulpiciipondet^  •  * 

Sitifit.  Spoodeo. 

Tr^t.  IdemneftroCcaflepfOmiccltf 

Cr.tC  Promicto, 

«Si m^.  ^iixs  iai-n  in  limine  qaafi  huius  caafaea^iim:  Tu  Mrui  »idc  dic  percndino. tt 
tc  luxca  Hacam  iidcm  iu  hoc  loco  fidas  :  (icuc  ad  hoc  pei  i'ixcoaeni  tc  ttetutn  citabo» 
Mmm,  Fte»  Vos  auccm,amici,eciam  arq;  etiain  oro^vc  die  pcrtndino  mccum  in  iare- 
comparrrcTcflramquemihiopetn,  acprxfeBCiam  occommodatedignemiDi.  Sciti» 
enim^iurisoKdmcro  poftulyctf  iinipiihuidam  camiwrib»  fidtiufibcctmihipcflBftao^ 
finr. 

9mlfit.  Labenter  in  hoe  Mcat  tibi  gratificabon  ne  dubiccs  »liac  teio  cavia  iion  d^ 
fttam.Ioiciocaai«ttbi  adfu  tvfqvadaoiflBcm  qnoqiadcflccopiom^pciBcipiimir 

controucrfi  t  cognoui;  ciuj  ctiam  exitiam  intclligam. 

Crt€f.   idcm  d- mc  quoq-,  Mxui  tibi  poHiceri  potcs.  No&miaof  accommuBtsami!* 
cufinoAccSulpirius.gratatibi  oHkiapt^Ajiecupio. 

Mmm,  lam  illud  Plauci  veriflcmom  cxperioc  s  Nibil  hoainitmico  efle  opf^onaao^ 
amicius:  tmo&vtilios:vciddemcoadriam«  AtmchescolehccapiidmegrariaaaB* 

<lU3m  intcnbir. 

Semf.  Hocmihiadhuc  facicndum  fcntio:  vt  a  Pczcone  pctani ,  qv>o  ad  dicm  peren- 
dinara  Msraiom  etce»;nc  qiiid  omittam,quodcogoitionircinotainiicere  pofllr:  pr«* 
fctii  ncum  iam  compercrim,roeaon  <ooficcttccm,fediicerrime  tela^McmReam 
hal  crc.  Hc  s  Calphurni  M.»uiumadPiaccocem,  Viriimllluftrcm&Gcnerofum.qai»  • 
hocannn  lurisd  dioni ptx;{},  mcoiioiiUAecite* £ccc  habcslttc  qaadssaccffl.  Dic 
ilh,  fi  <eidarx  nc obbuircacur. 

Cm^hmr.  Bcnecfl;Pccle£iam  ego  fiocdabo aegorium.  At vbttaacaum  Mcoinm; 
quii.ini  primum  rxhocloeoabiic.  Non  iaterrogaoi»  vbihabitec.  Ni&ITothtffiiAt 
«Htxdcs;  £xpcria{JkAaoaltettiii»atthit6Qma  oratur  zdibatf 


ij     o  l  y  Google 


X>ISPVT  ATIONES 
Amim.     SicefV.  •  - 

C^^%.  EUncuo.nj? 
A»t.    Ica  utftimo. 

Ct^h,    NanciatUi,vc  prodeaclbtts:  e(l  qai  illum  valc  conuentaai. 

Oppcrircpaulumrftirimcxplicjtamtibircmdabo. 
Mti4.  QuidvtsCalpburoiiMcQcqujtns? 

c^^^/fii.  Seinpconiusinihiioiuiiuc,vtcemdiefn  pcrendinum  ad  Pixtocis  tcibaoal 
ocatem:  cfbiqtdieeceaijiiefiileiii  dacam  obltaitcaris. 

jiUm,  Cicatui  vcniammeecft^ttoAmecaiaietteiiijCeareauTt^Qidiftiacepcoiaife*" 
AiBiBoacecocdciu 

0/£  PERESlDfNO  toGKITIONICAFSm  D£9riSATCi, 

»tm,  ^f^.  d*tiontm  *ilum ft. 

Stmf.  Hicdics  pft  percJinu^  illc,  co>;nitionicaunr,tn:cr  n:ic,5L  MTUtum ,  abllluftct 
&  GcnecoibDx>miao  Pcxcore  dciliuaius.M:  beccuie  (amino  dcU  Jcoo  huoc  die  vidc» 
S8  cajrinitvc  plmibac  aoais  grattor  mihi  non  itloxerir.  Ho^ie  coim  fpcro  me  ad  finent 

moccliiisperiwotara.  Ac  in  ius  mihicdproperjndu:  oc  .M^euiaa  Heaa  meauceucrcac. 

M^tu.  Qu,imccrtumeft  tricura  illu  l  A  dcriuro.  Nondiucius  nos  quicfccrc  polTc, 
<|uamvici0USfecini^ehr.AoceKiduum  dcnullamibi  ^oQirouciAa  coaftitic:  tn  tran<- 
quillo  fiii  lam  «d  Pr«totem  cicaras  fiim:  liSrtieTcio  quar,d ;  fando  Sabioo  mi  bi  moue- 
•ar.  Qgaiitacft  omnium  rcrura  vtciflituJo?  Quati^varix  riimFortunxvices?  AcaoA 
iccirco  animura  defpodco.Nondii  omniu  dicrura  Sol  occidit:urrcic  aducrfarius  mcus 
quidfcrusvcfpcrvchar.Eccciam  inius  vcni:  6chucqnoq,vcnit  Scniproniustdc rc ipfa 
«gendumcnr.  rhtununtetj^uime^ttdmmts,  ^ttimiaujhl  Lc.e  tgo  t»e  ttbtjtfi^t 
Tntmtuttemthtpfie. 

Semp.    Sip9fm9 me  tthi.  QuAttdo  ttuttm  tt  it$  itttrt  €$tt^a9^ofitth  am  fictM$9» :  aa 

incjuam,  i!!c  fics^qui funduT)  Sabinum  pofltdet :  tc  ius mcum  a  tc pcrrcqui poflim? 
M*tt.   -At»  mtAudwtmi  iicuc  &  Qupcr«cam  mc  ad  aibum  Pcxtuuum  dcduceces>boc 
idemfafloifiiro. 

^«Mi/ii  AisteaHSmrtmt  Fundm  SMnm,  in mgr§  Tt^Uitt^mt^mtitt  efi-.etim e^otm 
iitrtQuiritum  meuw  rjfc  M§!^tim^m  kertdtlmttfmtfrmm  mdmtftrmtmk.  tmeh  tti  ijgef 

iuremAn^  confertum  ^sct. 

firut.    Exh:',ccquidem  vcrbis»pparcr,S:ir»proi>iura  aMxuio  fau  Jtim  Sabinum  viu« 

4icare.IamiiluftrttDomtotPriecoc4M«aio,teIicaecoDcra?iodicare«  exqttitcf. 
prmt.    Tunc  Mxuicontramdicas? 

M-tu.  Iffo  fundm  '^ii-mMin  0?ra  TufcuUno  ptmt^  mem  efl:  Eum  egoexiure  Quiritu 
mtumejjisato:  jiOMhunc a  Lentulo emt>  cj^Mw  ^ltra  tneioitimm  Itgttime ftjfedt :  ^t^ 
iimptHmfuttjtttmdtmiitimmimmtm  ^Jucaftone  ^>4*ftm.  fmdttmmtttxNiHmimmmttmm, 
firttmm  9«r<^  imdt  tgo  le  reuoc». 

prtt.    Sufter/fitttm  fr^ftuiihiiijfimm  ^tmmdie»:  imitg^umit» 
3r»t.Ic.  Mefe^Mumni* 
frtu.  tteditt^imm. 

prm».    tLmffimmitfi^mimami»  Bamus  tn  rem  prafeatem. 

semf.   Bcnr,  camas:  noQ^colhiacAadaiflaacKOueifiiidiilac^ccehiecftfiuiiad 

iUciabiaiiS^qiKaiTiadicok 


GEOKGII  OBRECHTI  IC  ^ 
Sfu/.  Exco  glcl-.i  u!'i  Sci-nproniaccipicd.i  A^-  .  !  Pr.Ttorcmrilufttcindcfcrcn.Ij  cf>t 
viin  c.i,  morc  rvCf  pt    t.Hiqu.im  in  toto  agro,  via<lica(ioaeaa>cx{C<iias;l<Uin&  obi 
Mxai,  luri^tiUvOiiktuaiuiicaulahicicudumcm. 
S$my.  ScioBriicchocinthtf.deiidttin.EnhabeoglebMt 
Mj(u.    F.c  cgo  qttOijuc  iain  acccpi  glcbam.Redcamus  cura  noftcis  glebis  in  in«. 
3n*f.    Hoc  vt  Tn.uuic  li.u  opns  ci>.  Nos  cnim  lllultris  Domiaus  Practos  Cifpc/lai; 
Eccc m  ms  fiunus  leueriLVos  quod  ru|>ci:crt  petagicc. 
Stm^.   Fiec.  A  tcult  lUtilbis  ac  CSeiiezoie  Donitiie  PtaNor,  moic  lecepto,  ex  agro 
bino  glcbim  qoa  huc  pofica :  M^fimiium  StMmmm^miifn-TmfeitUmfihim»  ^m$m 

h^c^i  l'*  refr  t  c       -r  f  v w  ejje. 

M  cu.         c^t j i*ndum Sdhiuimt»» a^fP  TujcmUmeJtttmtt^mtmitidem h^c^UhMrf 

^r^/ciiti^mcturi  tffe 

Semp>    (^UMdt^er»  Mmu ntgm^fSmdmm S^Mmmmmmum  ejpt:pmf4mmt9  U  fmm* 

^r  i  nto  f>'rc\Q<o  :  S^c».ies»e ifui»x'o/oipmim  ft: 

M  c a.    Sp9n.itoj!tuf<s  ft;  Et (m j^mdimtMitLmi^mHMmfitl 

Scm  [».    S^ondet »/  mem Jit. 

Mnit.  IC.  lamllluftns  &GeneroftDomincPr«cortcmposefl^TKmrqiicIid^ 
cordccalumniaiucet^no  commicccnda,vc  piurt<|uc  iurareiblentyfedTicaMapotiai.. 
Prat.    Tu  ergo  Bnuc  rccira  huius  lurisiurandi  tormulam. 

Rrur     y^^/or  iHralfit ^erIoitem,<fiiodnom  citlwnnfA  cai^fk  RmliteimtemdMt:^^  Rtmitt^ 
r.n.it  ftr  loutmytjutdnen  c^tlmmni^  cmufM  ad  (^ujm  eat. 

Prxc.   Hoclusiurandnm vtcrqu  c  prx(lec:&  cai^at  ne  pcietct.Pciiimi]m  enira  fiinK 

jnumToucm  vlcorcm  habet. 

Scm p.     Pcr  louem  iuro,  <fmod non  emlmmnt.t  eauft  M*tu» lieemilttmdmm» Elifl-inO  0* 

nim  bonam  luc  foucre  cauCam^iu  mc  Dicipiccr  amct.- 

Mxu.  Ei  t(a  cjMoque  per  Ummiimre,  fmedmmembmmmim  emi^miimfeimeme»  Ttrmw 
terenimcrcdc»,  meintcatioiu Scmpronij  taAadccau£iccpiignare:qttod,Tcrpero, 

exitus  dccLirubit. 

Strnf.    Ar  cgc  adliuc  pcr  Mcrcunum  mro ,  loucm  tibi  non  crcdcrc,  vr  t^ I  m  F«.'}us« 
Soiia apud Plautum  iurauit.  Vcr um  cxpcda  cxitum :  is, nifi cgregic  fallar,  i^uirorunt 
M2>j;i(\crc:ir.  lamlliuAi  rs  acGi  nerolc  domtnePrxcor,.  qmaMaeuius,  adnerfarius 
rPwU^.infu.i  li  rciitroucrh  pofrcliionccft  :  quo  nomincacHonc  in  rcm  .1  tr  ,• .  n  c- 
nuur  :  I.ico  pcric  cicri.im  atquceciam  imponi  rogo,  fc  poflcllioncm  h;:  u  .  r  .in.i}, 
duiu  hs  p!  u Jcc,non  dctcrioicm  faduciun :    quod  miiicatum  crit pu:fta;ui.uni. 
Vrttt,   DicBrutequtdrtdcTttrtibidehacSempronii  peticione. 
Brnt.    <>E<.]uummihiIUuftris  &  Gcncro(c  Dommc  Prarcor  Scmproaias  poftnlare 
▼ulctMr:C'^  :mmi  cancumqnod  ^c]num,fe<?ctiam  quoH  mlhmi  cft-H.inccnim  camionc' 
ccrto  lurc  cnnfticutam  n.;bcmus;quo&<^\orico  mcimspcofpcctu  (it.  Quarc  ll  Illufki 
Domino  Prxceri  placec/ormulihuitts  catttionis  Seo»6ceius  ftdeiuflbnbus  prxicgL 
Vret,  i'i.iccthocaccfieii.' 

Brnt.     ll!^''rt  Dominr  P:  tfr.rt  fCm.^c  Mtui  f^romifttt,  te  ^.'pj^ioiitm  fundiSl^mi^tU 

yiolueff^n  ri  d.  icriortm  jAtiurum :  q;^  jmodMditMtmm eritfr*fimtmum, 

Prxt,  HJt.nffTcmittit\ 

Kiro.  VtrmmfmemefiiiSmmmfremittv. 

E  .-u  t.  Vts  Sulfiti  ^  Cr*fe ^•mdehttu :  Si  Memiut  Kem fundi  SAiimfeftfimemd^ 
MrHKtm  i*ierit^mtctttdi€mffmmn*ti  ytf  e99mmnt  Aatn  fntmftUimu, 

Uh    a-  St^t^ 


xmX  dispvtationes 

Prdf.     Mircr.f  ffonclcti';? 

Su/p.    Spoinlco  «]uo.i  in  l^ormula  railii  pr.rlccli  continctor. 
CruJ'    Idcai  U  c^o  Ipouic  o. 
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Semf.  Eo  iani  llluftiis  Doniinc  Pr.rcor  canla  pcrucnit:  vrcx  iiuc  inoxin  iudiciam 
«lobis  proL^rciiicniiuni  liL  Qu.iroi  rc  luiniriilt  :oriuula:n,  &  ladiccm  ]»ortula,  «jucm 
*icsin  dicm  pcrcnJiuum :  qui  cautli  coi;nua,  rc.juc  vmnyjc  pcrorata,  lcutcntiam 
yronuncicr. 

Mtu.    Idcm  &Cij;o  polVjIo.  Ncccnini  hi:n  potcric,vtcontroucrji.sm  nior.im  ipli 
flnc  iudicccompon.imus.  Iii  forim:!.\  auccm  cxccpnoncm  ^  luc-ipionii  ponicupio; 
tjuiaiam  vltra  crtcnniiim  fam^inr.  Sabinum  ici^uimc  poncdi. 
Semf.    Etfi  gencrofc  Dominc  1'r.ctor  Ijcis  luilii  pcrlpcclum  fit,  noii  ica  pridcm  ia 
iioc loco dc  cxccptionibus  fornuil.Tnon  infcrcndis  graucs  litcs  mons  cilc,  adcovc 
eo  nominc  Tribiiniplcbis  com}>cl!atJ  lint  :i^mc  iullas  liabc^c  cnufasjob  ijuas  pctca- 
ti  Mxuio  rcfr.igari  poilcm  :  tanun  uccaufarco^uitio  noj  a  lucprotcktur ,  conlciv. 
tio,  vt  vhicapiouis  cvccpcio  in  formula  ponatur  :  prsjfcrtimciiuifirmiJliinam  Ipcm 
Jubcam  aducrfarium  mcum  hanc  cxctptioncm  nuuquam  probacuruni. 
Tr*t    RcClcfacis  Scmproni,  c]UodinJioc  M.vuionou  rcpugn.  s :  i]uia  poflct  tibi 
plus,  quam  Mxuio  obcllc  Dum  cuimdc  cxccpcianc  intcr  vos  con:cud::ur :  caiifk 
principalis  ilifVcrtur  ^ncc  dccacognicio  inAuui  potcft.  Qitoniain  \Lro  m.uorcsno- 
ilri  ncmincm  volucruur,  non  modo  dc  cxiflimationc  cuui((]'aam,  Ccd  nc  dc  pccunia- 
riaquidcm  rcminima  ludiccm  cflc  ,  nili  t]uiintcr  aduala;!oscouiicn.!icc:  idcirco  a 
Yobis  Icirc  cupio,  annc  fu  aliqui*.  mmqx  Seltcios  iudices,  qucm  vobis  mcdarc  v-.-!itis. 
Semp.    Ad  mcquod actinct,  vcllcm  controucriiam  noitiam  Curioncm  iudicarc; 
ita  tamcn,  fi  in  cundcm  &:  M.ruias  confcnriat.ncc  alium  proccr,vcl  poicat. 
M*ft.    Ego  vcro  noloj  vt  Curio  cauram  nofiram  uidiccc. 

Sulp.    Pcrpcram  miUi  agcrc  vidcns  Ma:ui,c]Uod  Curioncm  rccufas.  Vit  cuim  bouui 
cft  at(]uc  finccrus,&:  in  iuic  optimc  vcrlatus. 

CrMf.    Talis  &  mibi  vidctur.  Ccrtc  a  frontc  fimu!    occipitio  oculatuscft. 

Mtr4.    Ncfcitis  amici  ijualis  hic  fic :  is  mihi  longcmcUus,(]ua.in  vobis notus  cfl.Ego 

IlUiutisDomiac  Pr.ttornolo  hunciudiccm. 

pT<t.    Tccrgo  dillcnticntc  Maeui,  non  poicflludcxcflc  Curio,  qucm  ScmproDius* 
xiominatim  pctij t.  Eft  cnim  nccclfcjvt  m  collocaudo  ludicc  vos  vnanimcs fitis.  Qua. 
rcadfortcm  progrcdiar.  Porrigc  Brutc  vrnam,  inquaomnium  Sclcvlorum ludi» 
cum  nomina  iiguata  contincntur.  Eccc  fortc  clcchis  cft Lucius  Attilius. 
Uau.    EicroUunc  quoqucludiccm  .-iniquuscA,  ncquidgrauiusdicam.  Measrcs 
ilUus  potcftati  non  commutam.  Simultatcscninihic  mccumacininiicuiasgcrit,& 
bona  fccuhjVt  cum PHuio loquar,  parum  intclligerc mihi  vidctur.  QMamobrcm  II- 
luftris  &  gcncrofc  Dominc  Prxtor.vt  aliiuu  fubfortiaris,  tc  ctiam  acquc  ctiam  oro. 
Cr*t.    Ccrtumquidcmcft,  omncs  omniumpccunias,  iucorum  potcftatc  pofirat 
eirc,quiiudiciadant,&quimdicant  ;  ciminemo  rcsfu.is  obtincrc  pollit,  fi  adiudi- 
jcandumdcturludcxncquam&iniquus.  Atcuminhacnoftra  bcncconftiiuta  Rc- 
f^blickStUdtQsxiIinUcu  .  fiuihamctuisvochoiuoncquain  &:iniquu5ilctar.  quu  ^ 
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'  Uleciatur,  qni  ^atcS.!e/7ut  futf,S^  i\vxin  rii  ii  s  lors  c!i_;ir.  VcruiBhoeoiliiflo,iteram 
atirocum  ^ioj^fci^iar.  i-ialoric  datvisclUuut^L.  Anuihus. 
M4M.    Hic  lu Jlx  pbcct.  £ft  caim  Iiuticoiiruhorum  cloijucauifiiDttS,  &  cIo(|ucb. 
dufn  mzis  f-critiiilinus. 

Stm/.    htiuin  miiii  pro'.\uur. 

Pt4f.  NuiK  ci^go  mtcocioQu  toimula  j  ad  foriuulam  mdicij  <i  tc  Bxutc  iicdigcaiU 
eft, 

Opporrane  Uluilns  Oomiiie  Pr«tot  moocs.  Q«aie  faoc  ilatim  clTcclum 

dabo. 

Srmp.  riobc  niihi  omniaiiiiurcconfi'^^.^  viL^cntur  :  vt  mcrito  iam  aJ  hti^  conre- 
l>:i:ior.ciii  iJ:;li;c«dani.  Quarcvos,  tjui  hicaiUui,  iJc|)txci]>uc luiuipicj,  cSc lu Cui- 
(cj      io,  m ihi  ocdin 4ci  iudidj  tdks  cftotc 

M.ts4.   Hoc&mtliiiniurefiipcrdlevlfieciir.  Itaquevocca(lemdecatt(a,&ittihice- 

Ifescflocc. 

S/t  'f.    I  ro       tc.lis ;  vt  rni  h;lccracisaurilius  &.  uculis  omnia  cognoui. 
Cr^J^   Et  c j;o  «.^uo^uc  cro  tclhs :  vcqui non  loinus  prxkns omni^ auiimi,&.  \  iJi. 
Sem/.    Porro cibi cgo  Maeui  dcouncio,  vtin  dicm  peceadinttm,  coram  C.  Aquilio, 
lodiccd^to,  &■  apru-lvito, COir»p..rc.iSj  &:  pcrcipias,  quonioilo  Rci  vinJicationcin 
■conna  tcSc  ir.ft.ruj::'!;^»:  pio!u*n'.:tS:  ua  ce  ati  hin>h  Sabini  ic!liu:noiicni  ccmpclLiin. 
Jl/.««.    ht  cgo  t^uovjuc  libj  tlcnuncio,  vt  conipauas.  Laruaautcm  Lconcm  tcrrcs. 
NoncnLmmtnisinaui'cKismihiformidincmincuctes.Vcmam,  Accrcdc  mihi,  re  n 
jncreris,excipi.un .  5c  n  .iv:>.ibo ;  ^cilcquc  rem  mcam,  aducrlits  te  hominem  intquijE- 
niuin  propu;4iu'.l)o  \'obi'.  autcm  amici  intcgcrrimi  iinmorcalcs  ago  gratias,  quod 
cam  promptcin  luvc  mihi  adFuiilis^  a^mquc  dum  f itum.  Nam  zclatucuai  me  «lifir- 
marenequeSicumrancisveftris  benuictjs  non  videar  refpondeccpofletnififorcevo* 
bisperfiiaderevelicisyanefcculiilcgratijm,  (i  vciha  bcnchcia  perpccua  niemoria  ce- 
fnicro  ,  Etcumvtriufquc  pr.illatia  (imul  coram  ItuiKc  J.ito  non  ampHusopusnm 
habititrus  tc  modo  Sulpi:iroj;atum  vcUni ,  vtloius  miiu  in  lUiiiciopraAocHe, 
.occcilccni,  tuo  confilio  me  a^iuuacc  digncris.  Namctmi  homiueduodccimaniuia 
mihireseric:  quem  Gr9CcilWl^jue/e^;;«iM»appclijnt. 

Crnf  Qu od  fcci  M .r u i,  c.x  animo  fed,  plura  iadurus,  G.  opusiic .  lam  me domam 

confcram.  Tu  in:c!  im  v.tIo. 

fui/^.  Ego  quovjuc  .M.cui  m  lurchaudgcauacc  prarfcns  fui .  5c  quia  pctis ,  ctiAm  io 
iudicio  poft  criduum  cibiftfltftam.'animam  rcUm]uam  po:ius,quam  ce  dcfcram.Inte» 
teavale. 

M^».    Sanc  mcum  crit.bcnc  mcrcnti,  bcnc  ferrc  grati.ini     in  id  incambcrCj  viSa» 
nctatum  ifiu.i  iKncncium  cibivcrc  diccccponis.Inccrca  vicuhm  valc. 

Bmf,   £ccc,illuftcis6c  Gcneto(eDominePrjecor,inteBcionisforma]a^ibcmulam 

-indtidj,iamamcyciuirirti.  ic.i.idacd.  ^ 

Pr4f.     Lci.',-  c-ir:.:  o  :.,hs  l't  pf  rcipiaiT!. 

Brut.  C.yi'j(*i'tH4  /'/...Vv  i  f:o  St  pjrtt  f!*n({i*m  S.tbmttm.^  d( «f-n  Senr^rortrHs  .tfit  cum 
M*'MOfCxii*re  idj^t.  ifum  SctHfroii;4  tjjl-.i^e^jue  H  Sffnfromo  rtJiiiM«tm:Si non  \jHC»tf:m 
frebttmt:UmdtmnM0umImde*. 

Trjtt.  EgrcgiemunLrc  tn  >  funciusesBrute.Rcftat  vtC.Aquilioindtccs.cum  in  cau- 

fa  Sciiipronij,  contr.n  M.vuiuin  lortc  ui  iuiiicv!:i  c!cc^t'm,vr<j:c  pcr  .1  iino,  iccunduip 
fouiiuluD|Acccouccpcaai,^uam cimconommc dabis^CMiA.;>  ':io1I;ac. 

li  h  j  Mrvf' 
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Brut.  Hoc,  Uluftiis  D omuic  Pra-ior,  ftanir.  cxpcdiam.  Scd cccum  qucrw quiro. 
Cai  Acjuili,  in  controucriia,  intcr  Scmpron;  uin  6:  Mxuniai  c^u*  vcrtituijibrtc  in  lu- 
^ccfii  cle^iis>&  Urigacoriiii}  contenlu  aj>p  robatus.es.  Vnde  mocam  concronexfiam, 
ficttiMlumhancFormuIam  iuc!icahLS.  HoctibillluftrisacGcnecofiisDominusPca»-  ' 

torincrignificarc,«SLvnahancformiiI.im  rrar^.crc  iniric 

C.  ^^uii  Bcue cft :  Viilco  facis  qur  iinc Li tigacorcs,  Sc qucc  controucriia.  Dil-o  o- 
pciam,  vcIlluftcisDominus  Prxcoiintcliigac,  mcomcnondcencofficio.  Lc  po- 
pcecca  dic.  &  loco  c6nlueto>vna  cum  AtktSotc  LucuUo,  me  filVam. 

i^VOMODO  C  O  RAM  IVD  ICE  D  AT  O  P  R  O  C  ES  S  F  M  S I  T. 

M*!*.    Icafcrcs,  SuIpitijhabcCj  vc  tiomiplunbus  explicaui.  Spcroceiamabuodc 
cc  gnouiilc,  <]Uo  c:;o  iurenitar. 

Stitf»   Hxcprofcdo  c.  ul  itua,  Mtcui.ittfli/limamihi  vidcrur.  Demus  cnim  Scm- 

pronit:".!  j-roh.irc,  (c  fuiuii  Sabnii  tujllcDominum  :  camcn       tan:um,  .it  i.un  c^cli- 
ic  tUc  Do;niiuis  :  cjuialuiiu- hin-Ji  (ioi/iurum  atc  vUu.iiMonccfiact^uintum.  DuO' 
autcm  cui!.dcm  rci  Domini  in  luiiduni  iurccilcnccjucuur. 
M*ii-    Ltnquamos  hxc  in  iudtdam  properemus :  vbi  de     plen  ius  agetnf.  Ica  s  xkv^ 
nio  dcfcnfioncm  mcamconccpi,  vt  e.uri  nuriiis  coiujiKrc  vix  pollluj.,c|uin  profcra. 
Sem^.     Hodicflics  icrtius  .icccll!t,i]UO  controucdi.i,qux  nul.M     ciiin  Mxuio,  a  C. 
A(^uiiro  cognolci  Jcbct.  Sc^i  cccc  .M.ruium  cum  Sulj  uio :  ptopccAc,  vc  vitico,iniucii— 
cium :  aUo<juar  homtncin,  SiHc  gc.iduni  Mxui. 

Mxit.    Sidamlubcntcriaclivjsvtcauiattoftrahodicciduiiatur,  nonilittMcnobis 

fubrillciuinm  erit. 

Sc  /  f.  Kamus  cr^;o  vua.Scii  viiicsnc  C.  Atjuilium  cum  Lucullo  iam  alTc.^itfc  mcnf^. 
Mm.  Vittco.  Itticittc  cuum  edt  adionun,  li  ^uam  adacrius  me  baKcs,  qu ampri- 
muaiinftitucrc 

jiCTlO  SEMPROKTT  ACTORiS, 

stmf.    I J  faccrc  fam  pararu^.  Intelligo  Gat  Aquili  virpradcntiflime,  tenoftri  c«u&  * 
buc  vcntiVe .*  flciamA.'  lllulhi  <Sc  Gcncrofo  Domino  Pr.Ttorc  formuiam  noUrx 
concroucili  c  v.\n  u.^dV  t  iV;^  ciic  Idco  paucisegQt  Hnc  vUisamba|^busj4juiduiiKi 

adiic! .Ai.nMvur,  nc, 'f  i  iic,  .ipcrum. 

Eltfandus  Subiaui,  ui  .r^io  i  uiculano  litu5,  uiura  iugcrum :  ab  vno  latcrc  Caic», 
abalcecoTitiocon&:nnin*us.  HnncfttndumMcniusfinciurc  po(Iidet.Adm'eenim, 
,  6e no nadMzuiutn,  exiurc  Quiritum  pcrtmct  :  t]uiaiam  dcccm  funtanni ,  ciuoci 
cuni  iijrc  Scrc.^Hnrio apatrcmco  Aurclio  Scmpronic)  coulccu:uslum  ;  *jui  cundcm 
an:c.ap.<::t.  p;oCtirjiclioScmpronio,  auomco> dono acccpcrac.  Itavjuc  v,uuiM.x- 
uiu'i  Iiunc  fundum  mcum  cdcncget ; &  iUios  teftitutionefti  pcttinacitcr  decrctftec, 
ii:c  C.  I'id"x  cp-.^fultiinmcctiam  at<|iCtiam  pcro  :  vr  liunc  fLuidum  -  cutn  cllc 
dc.:.:.-  /e:  K:uma.li"rj<!tci1iM'iTncm,vn  jciim  fr(K"iiba$,&Iiu»c*pcnJiscoudo- 
niucs,,i».icu, cxprxccptoli.liair^  i:u!u  iusmcu  n  tiil  lus- 

CON  T  R  aDI  r  r  j  o   M       iri  RLT. 

Mt».  Nou  u:irc'  {-  :\  !i  t  Cu  A>',i:'.ii,  Iut'cx.Tr,  ji/llmc,  v:  Scmpronius  aflcrit. 
Etfi  cn«m  nuu  ::];icir',  <.iu.K.u;  r.ic  Sjl>iuurn,  in  agio  Tufculanoiicum,quempt;iic 
aclair,£oiitUcic:cumtamcnad  Ajftorem  (pe^arcacgo  :  cum'amccmptas,3cvttra 

trico^ 
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tnennnimiam po(Ieiras(tL  QitareA<]u{{i  luiiex piuilvntuKaic Kcciam A:e^i;e ect^m 
tiogo,vrajepouusAbinmt\aSeinproiiij  avi;>^iic,  viiiicuui  .chiliunecxpeoi^aumab- 
Ibluas^&iraquotjuciusfneuin^cxprjecepcoluliuia; ,  milit  trtbnas. 

IMPONITrR  ^CTO/ti  PROS  yfrro. 

viuviicjrc.  Ita<]uc  cui latn  inuae;i^  cnt|\  t  iuiic  a«.tioaau  ^>roi)c^ ;  uiti  vcii,^  vi  M^-un 
-  tttnoilnicn(catiaab(bIttanir. 

PROBATIONES  ACTORiS. 

Semf.  Nonignoco  ludexamptiflimc,  qu.x  Aot  Adoris  parces :  vc  qui  hoc,  ancequa 
huc  veai>(\cis  erpendi.  Non  cnim  rulltcic,  vtpecacitr  alkiuid,  niti  quoq}  pljnum  fiac, 

id  iurc  pcti  Qnarc  vt  cusitis  iurc  nico  apcrtiasconftct,  paucis  acMLtji;  nmilhturam 
coniiraiiibi  ,  lu>cquciplb  oUeudauij  Kcum  &couUicauii,&iurcciciluui,  mcvcro^ 
opciinaciul.i  niii. 

£c  (]uiilcm  (acis  intelligo  clariAIrae  Aquilt,in  tei  vindicacione  duo  mthi,raaquaia 
Adori,  arginn.  ntis  comprobandaeflc  .  vnum  ab aiiucrCirij,  alccrura  ilmea  pane. 

Ab  aJat'ri.\:ii  r.ir:c  proband.i  mihi  cfl  policnlo  c|ui;J  nil1  Rcus  rcm  pctJtani  poC 
AdcAC,  nourcccc  coa:i.i cum  ni  vindicacio  a  inc iniUiuitur.  Nccjuc cunii  ab altcco 
vin<IicarepolVum,quoiiisin  fuapoccAarenon  habcc-necfccic,  r^uummushaberet. 

Vttdc  ivicmini  inquoJani  rclcripro diti.r. ^^tutmftntrcwifmaHntttmAduer* 
^rr»:  fjui.i  ponclll  j  cilicic,  vt  h.vc  avilio  dctur :  vc  ,  inqiiam  ,  Aiiloraducrlu^Kcunt 
hac  adionc  c.^cpcruiqucat.  I.im  aut^m  cxcn  o;rncm  cit  controuciham  :  .M.tnjiu  Rc- 
um  fun Jum  Sabiuum  pollKlcrc,vi  cjui  hoc  ta.n  in  lurc  coi-m  Tr rrotc  UluOci,  ijuan\ 
in  li<  c  tudictocor.un  cc  .'\quiii,.'iIic]uotics c(VconfeAas.Ex<]noa<i doccndam  rcipo£> 
fcHioncm  non  vcl  tcllibus  ,  vc!  inrtrun^.cntis,  vcl  imliciis  opus  cft  :  cjuin  Rc;!-;  t*Jtctur 
rcfuudum  Sabinum  poiildcrc.  Cum  cnim  cunf.jfiio  Rci  oniniuni  piobaciojium  (ir 
optimaj  tamjuam  ex  pioprio  aciuctlarij  orc  profcda :  lanc  bac  jpla  rci  pofleflio  fatis 
probacaeft  .*vc  de  ea  pfurain  mediiun  afFcrre  miuimc  ncccflc  (it. 

Amcaantcm,  vcAdori'^  p.nrtc,  in  rci  vinilicauor.c  iloniiniuni  rci  cO  dcmonjlran- 
dutu.  Vindicantca.  cnim  rci  pctitx  Dominiiri  ctlc  oi  ortcr :  c\\^x  ii  no  c<V  I )ii;uinus? 
matcrem  luam  cilc  dicit  :atpcmscain  libircftuui  pctit;<juam  lcit  ad  aiium  pcitincrc 

£c  hoc  vidco  vcl  praectpiie  incer  me,  &  M;euium  clle  concroaerTuin.  Mjcuius  entm 
1  eclinonnegeCyiefuadiunSabkiunpoflidere  :  camcn  cocis  viribus  in£ciacitr,  htmc 
fan  Jum  mcum  clfe. 

hgu  veroludcdapicntiirunc,  dico  &:conccn<io.  fundum  Sabtnum ,  noo  Mxui), 
fcd  ineum  ciTe.  Licer enim  teftibusPragraacicis,  probacto  domini)  ftc  difBciltma :  ta. 

mennondifHiio,  ui  mc  hmc  rem paucis verbts cam  pianam  facVurum ,  vi  dc  ca  Ju- 
blr  uc  ncnopotiit.  Et  odiJc  .luus  inciis Cornclius  Scnjpronin-^.hunc  S  b:nu  fuiuiii, 
Ano  ab  vrbc  c,j!id:t.\  i  a.  a  Caio  I.entuio,  al?ibus  vncialib.  ifi.cmit,  vj  cx  iioc  jnftru- 
mcnto  apparct.rofica  vtro  auus  hunc  fundu pacn  uico  AurcliuScmpronio  dono  dc- 
dic,ei<);  tnftrumcncu  empcionis  cradidic.Caa(adonacionj$  Aiic,vc  pacer  onera  nucri» 
monij.tnm  primum  cnm  AurcIia.L.Carcilij  Metclli  H!i.r  contrai:H,  co  aiLliu'^  pcrfer- 
fc  poirct.iuxr.i  lioc  inftrumcntum .  Mortuo  patrc  hic  ipfchtndus  Sabinus  inhcrcdi- 
'  catisdmjlionc,.mtc  dccennu)m>mihiobucnit,vt  cx  hoc  inucntaciofol.io.inuotcicic 
'Ecicaludcxamplifnmehabeooriginesfinnas,  ab  ipHsaa^lortbtts^qaodifitictes; 
adn»irt  cx  iam  dcdn^iioii  taiua  dc  auctods  meipoflid^di  iure^ied  ccii  dcproprio. 
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^  DI  SPVTATIONES 

ti  culo  cbrc  1  iqueatarc  oon  ambig^amta^oem  ioiUaicun  i  me  ptus  <^uam  latii  toi^ 

ErmacamcfTc. 

Qofe  cnmkaliBCopttme  AquUi,  Iadcxmtegereime,ltemIiaccatt(ap(oaiiftciail 
pcco,vt  in  adione  pctij,cum  refulionelius  e&pcnracum. 

KErs  PETIT  S13I  INSTRrMEHT^  SDf, 

S'*/f.  TnprimiK  M«at  petcnda  eric  loftruraentoram  cJitto  .*  ne  tibi  fidfis  ptolMtto» 
nt'->usiin;  ututur. 

J/tf.  i'i..cet  hocconriliuni.  Gr>i'.jc  cfl  luflcxprudi:ntifnmf,  mca  Scmpronio  ind. 
m  ilart^  iu..od  cc  c  niciciui.i,  &Iuic  licltuuai :  qui  ius  lucutu  iK>ndiiU)  co<;uouit.  Vc- 
ru.il  aiox,vt  l]»wro,Cilic!.im,vt  ciirtos,  tjuod  aiunr,  dcnitctat,  ncc  inrwrentt,  mihium 
|)ct  ibtitcr  inliiUcc.  Prius  vcro cjuam  aducrfus  prohationes  excipiam,  inllrumenta, 
iau;:tbiclorepruducH,ntili!cJi,  vclf.nuum  infjucicnda  dactpoAitlo:vt^tuitin>iii> 
Cont»iK-  ituiMuidt-juccx     prii-i.uum  (it,iaLc!lic':n. 

C.  Ai.>|uumpuituiao  Mo^uizaccipeiullrumcnraj  «LLuvi&pczlcgcipcr  mcid 

Voi  hc?c 

<S;..''^.    Proh  lapiccrc^ttam  egcegic  Scmpronttuimencionem  fuam  probauic.Omntn 

,  h  vcin<lr,!mucj,  luic  digniuinia  lunr,  .idco  vt  conixa  li-irf  nili  lc.vcipi  podit.QiwrC 
totuui  piuiUdium  m  vluca|^tonis «.  xccptiouc  in  poOcruni  ubicoUucauiiuiucrit.. 

EXCEPTIONIS  RET. 

Jtltu.  Prima  ccrte  fpc.SLlpiii.jtrxter  omncm  cccidi  atfupcrcftahcr.'»,  dc  oiia 
laiiilocaruici.  Haacadutii  nu  in:lunur»qua'ucii_  Jtt  :  vc  mox  imcliiqc'.  Vidco 
quidcm  Lidex  (apientifiimc  a  Senprouio  inilrumcntis  rtt  iidc  dignis,pt  obacum  cfle, 
«jaodipiiUSauusfuDdum  Sjbinum  cmctit,  &  i]  .o.i  turc  l.cicdiiaMo  ud  ipluin  pcrufi. 
ncric..'\t  qmd  tum  pon;caiAniccii,cocj^adabomauus,&^cm^ruuius  caufi^paimani' 
fci:cc?nununc  gcniium. 

Quoniam  cuim  mctd,  ne  focfin  eoeniretv^uediaffl  accidiflc  ieiicio,  idco  coiajir 
Slluftti  ac  Gcncrolo  DominoPr2torcin£urmulaexceptionemvfitcapioilis|»oniro> 
gaui, »-juodctiam  olninui :  incum  fincm, vtprobataa«5loris  intcntionc,  liocmc  clj. 
pc  >d..ttndcicm,  &  finiul  k.K  ipfb  probationcaittons,iiqua:hcrci,pcnicu^  cLdrrcin. 

£r  (juidcni  ccrium  cA  CiaullimcAquili,  meante  triemiium  liunc  SAbiuum  frin» 
dum  aLencuk)  pro  tiS.allibusvBcialibusmuillc^eidcm  rog«ntipron.a(Gbusan- 
nu:s  !tcr  in-i  U)C.in<. ,  \  t  cx  daobu<.h;fcc  iiiftrumcntis  conflac :  i]uam  pcufioncin  Lciv 
tulii.  intva'.  ann:s  c  H.un  nnhi  foliiit.  Scdanccdaos  mcnics dmiiUbl.entulo«  ipic 
huiu  lUnduia  occnp.iui,  <bi  colereccEpi. 

lam  antcm  poi-co,led  in  veritatis  praeiiidtciufn  noneonceflQyLennilura  au^mm 
meum^non  fuiile  ftmdt  $abtntDonHnitm.*iiihiiOkuinas  li  non  rci^a  in  m  c  d  ^  m  i  n :  um 

11  .ir.sfci  :c,  vfucapicndi  tamcn  condirioncm  mihi  pr.rbcre  pocuit.  Quid  n  lcs  Scni- 
piOn.rr. viid  nucas.-Yidenc  riUi*  inluctumconucrtatur.Scd adrcra.Nonnc  li  ^juis  bo- 
naiii*c>  lu  eo  quiDominitsnoncrac^CQmcrederec,  eumDominumeflc,remcmit,it 
camexiBre  ii.  tahb  fi mobi1-slitaono>Himmobilisbienato vfucapcrc, &  ita vfitca- 
ploncci.i-.  rci  dominium  fibt  quarrcrepotcn?Omnino  nincpotcft>adco^vtctiamean 
K<ie  &  honaconicicntia  in  fua  potcnatc  retiocre  qucac. 

Rutfiisnoiie  cgo  iam  productts  duohus  tnftromeniis  oftendi>  me  i  Lentulobonn 
fide  funittSabinum  ^  x^«ffiI)ii$.vii€iaUbas,;nicetsteiuuQ  emilfi^ftiatcrea  per  eunde 
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GEORGII  OBRECHTI  IC. 
LeatulumpoffcdiOrc?  Qiii"^"*'"^**"^"'"^'"*'  non  opasarbitror,  vtadhasduas 
pra.'mil)as  conclu Jini,  cuai cx  his  conclufio apcniflimc icqaatur,  vt cam  vcl  pucr  o- 
^lciiui^  p.fllt 

Optii.c  -1  :::ni  lurc  cautum  cft,vt  b.ficlci  pofTcflor.tcni  altcrius  vfucapcrc,&vfuca- 
ptam  b.confcicntia  rctuicrc pofnt.-<juia hoc  publicacxigit  vtilitas:nc quaruniam  rc- 
rum  diu,  8c  fcrc  fcmpcr  inccrta  dominia  clVenc :  &  quia  (i  mftc  pofli<Ut,  qui  auctoic 
Pr.Tiorc  polfiilct,  vt  luris  audorcs  affitmant.ccric  multo  maiore  luftitia  nititur,  qvu 
lcgis  audoritate  pofTiJct,HTC  cnmi  rcrum  noftrarum  Domina  cft,&:  cas  cui,3c  qua- 
do  vuk,rc£le  aufcn  &  cribuit.Imo  rcrum  noftrarura  magis  Dorama  cft,quara  nos  ^ 
pf»:&lcgum  impcrtapoteDtiorafunt,qujm  hominom. 

Ncc  eft  quod  ador  conqucratur,  iniquum  clTc,  vt  tam  brcui  tcmpotc  rcm  m*™ 
amit:at  Bouicnim  patrisfamiUascftfvcVirroncmmoncrcrccordor)rcrura  mimoob. 
liura  quotannis  inirc  rationcmi&Iccundo  anno,quod  defidcratur,qua:rcrc:at  rcruai 
mobilmm,(in^^ulislcracftribus. 

VndcculpaScmpronius  minimc  carct.quod  tanto  temporc  fundi  Sabini  nuUa  cu- 
ram  lubuittfcd  cum  ncglcxit,&co  ipfo  iu  alicnationcciusconfcnfit.Vixcnim  cft,  «"r 
^non  vidcaturaJicnarc,qui  patiturvfucapi.Vndcquoq;xqiuuscft,vt  potiusScmpro- 
nius,ob  ncgligcntiam^uris  fm  ia<fluram  faciat:quam,vt  cgo,qui  in  nulla  fum  culpa, 
dctrimcnium  accipiam. 

Qiiarc  prxftaniiflimc  Aquih  tc  ctiam  atquc  ctiam  rooo,vt  banc vfucapionis  cxcc- 
ptioncm  bcnc  pcrpcndcre,  & rac  ab iniufta  Scmpronij  adionc  abfolucrc  YcUs ,  cuim 
rcfulionc  cxpcnfarum. 

^CtOR  INSTRVMENTA  REJ  STBl  EDI  PETIT. 
Semf.    Ipfc quoqucludcx Spe^ljiinimc,  priusquam ad cxccpcioncs  advcrfaJiJ  rc- 
fpondcam,  inftruincntaproduda,  altctum cmpuonis  &vcnduioni9,  altctum  vcro 
locaiioiiisinfpicerc  cupio. 
C.  Ajtil.  Hoctibiomninohcer. 

REPHCAE  ACTORJS. 

Semf.  Valdc  confidcnter  quidcm  c onfuUillImc  Aquili,  Maruius  vfucapionis  txct- 
ptioncm  mihi  oppofuit.ita  vj%licautum  opiuctur,(cd  vctbis  fupcrtc  g!orictur,caa- 
■  ilioncm  mftitatam  planc  cl)fan!,&  mc  quali  pucrum  odcnncm  clTc,  qui  aus  fapicn- 
tiam  non  intcUigat.Vcrum  cxhis  ipfis  iuftrumcntis.quibus  mc  oppugnauii,iam  iam 
danic  louc t>ft;iKiam,fpcm  & glonam  cius  vanam,&  mc  eo  adhuc  ccrcbro  prqditum 
efl<r,vr  vcrumafalfodifccrncrc  qucam. 

Et  quide  cx  his  inftrumcnti»  conftarc  fatcor,Mxuium  a Lcntulo  ftindum  Sabinu 
antc  tncnniu  cmilk,&  poftci  ciJc  pro  li.  annuis  affibus  locaflc.  At  non iccirco  quo 
qucidmiuo.hoc  iploMAuij  cxccprioncm  probataclfe  Quid  itadicaialiquisJQuid? 
Ncnipc  quia  hic  ipfc  Lcntulus  iain  antc  a  mc  fundum  Sabiaum  ad  tres  annos  cctu 
mcrccdcconduxit,  qujm  cti.im  mihi  quotannisfoluit,  vtcxhoc  Locationis  inftra- 
mcn:o.&cxhifi.c  .iduerfar  jsdcmoiiftratur. 

Qujd  rum  poftca.itmim  infcrat  aliquis? Quidr  Audiat  falttm,&id  cognofcctCu 
cnfm  ncmo plus  luris  in  nl.crum  transfcrrc  poflit,quam  ipfc  habct  quomodo qua:fo 
.  Leiitulusin  Maruium  fundi  Sabini  domininm  tran^crre  potuit,  quod  non  habuit? 

At  aon  domimunj,fcd  vfuc.ipicndi  occafioncm  iibi  aLcntulo  data,  &  hac  fc  fundi 
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DISPVTATIONES 

Sat)ini(Jomimumacquifiui(rcM*uiusdicit.Secnim  hunc  fundum,  a  Lentulo  fibi 
vcnditum,&  illi  itcrimi  locjitum.vltra  bienula  bona  fi(lc,tam  pcc  condudorcm  Lcn- 
4ulum,quam  per  k  poircdiflc,  &:ita  vfucepiflc 

Non  ita  cft  AquilijVt  Mxuius affir mat :  fcd  rcs  tam  in  lurc,  quam  faclo.longc ali- 
terfitfchabct.vt  flatim  lam  planum  faciam,vt  uili  fcicns  Macuius  vcricati  cotradiccrc 
•  vclit,ci  ccdcrc  cogatur  Ncquc  cnim  vfucapio  linc  pollcfllone  proccdcrc  potcft:<juod 
ccrtiflTimi  Iuris,ccrtiflimum  fundametum  cft.  Ai  Mruius  in  fundi  Sabini  pofldlidne 
vltra  tricnniura,  vt  in prxtenfa vfucipionis  cxceptionc  aflcrit,  uunquam  fuit  quia 
dum  Lcntulus  colonus  mcus,fandum  a  mc  condudlum  Mxuio  vcudidit,& mox  cu- 
dcm  ab  emptorc  conduxit,&  tamMjcuio  cmptori.-^uam  mihi  primo  locatori,annua 
pcnnoncm  (bluit.co  ipfo  cgoj>cr  Lcntulum  poflcflioncm  rctiiiui,  (blusque  pcr  cum 
poflcdiincc  per  eu  quoq;  poflcdit  M.Tuius.  Nara  dum  Lcnculus  annuam  penfionem 
mihi  prarftarc  pcrfeuerauit,co  ipfo,non  Mxuij,fcd  mco  nominc  fundu  Sabinu  pollc- 
<iit :  quia  continua  hxc  penfionis  folutio  clarc  oftcndit,Lcnf uli  hunc  fuiflc  aoimum^ 
f  t  non  M  acuio,  fcd  mihi  fundum  Sabinum  polfidcrct^a  quo  illuni  acccpir. 

Qua  dc  cauiahunc  (undum  Mi^uiuspo  vfuccpit :  qucm  ne  poflirdit  quidem^-muL- 
te  minusbona  confcicntia  cum  rctincrc  pctcft :  qucm  tam  mcum  Kirc,ncc  a  lc  vfuca- 
pium  intclligit :  vi  iiruflra  de  duabus  fois  fitmiflimis  pr.xmillis,  &  conclufionc  apcr- 
tiflima  glorictur,frufttaqu«  iibi  imagiuctur,  fc  ob  lcgis,  ncfcio  cuius,  audoutatcm, 
majorc  luftitia  niti,  <^aam  cura,  qui  Prxrorc  aud^ore  poflidci- 

Ncc  quoquc  Maruius  uUius  culpar,vcl  ncgligcntixmc  vcrc  iiilimularc  atq;  argucrc 
potcft :  quia  du  Lcntulus  fondu  fub  cultura  fua  rctinuit,  &  qu«tannis  mihi  pcnlibnc 
IbluitjCgo  diuiuarc  non  potui,  quodcontra  bonamfidem  altcri  fundum  mcum  vcn- 
didiflct :  fcd  ex  coniUuti  pcnfionis  folutionc,  cum  non  iramcnto pro  Viro  bouo,  & 
pro  colono  mco  fcmp:r  habui. 

Illud  vcro  aducrtc  qua-fo  Aquili ,  quod  iam  Mxuius  in  cxceptionibus  fafliis fir,  Cc 
antcduosmenfes,  dimiiroLcntulo,  huncfiindura  occuualIc,&:  colcre  cocpilfc.  Hoc 
cnim  ipfo  me  cxcuftt  .•  vt  qui  non  intcgrum  bicnnium ,  icd  duos  tantum  mcnfcs  Lbi 
paflus  Uim,quo  fundum  mcum  quis  ppflidcret,non  inquifiui ;  id  quod  cxtra  culpx  Sc 
negligcotix  fufpicioncm  a  mc  iure  fieri  pomit, 

Quamobrcm  prudcniifllmc  AqiTili  cum  aducrf4|yj|ccptione  a^io  probata  nul- 
lo  moio  elifa  fit ;  fcd  inftar  (axiimmota  pcrfiftat,  tc^ffm  atcjuc  ctiara  oro,Yt  fctoa- 
dum  probatam  a^ionem  iudicarc  vclis,vna  cum  rcfufione  fumpcuura. 

MJErirs  REys  itlrvm  sibi  inst rfai lhj^- 

tumHl$^Hided$  fet/t. 

Mtu.    Aifirmat  Scmpronius,  ludcx  clarilTJme,  Lcniu!um,qui  mihi  fundum  Sabinu 
▼cndidic,eundcm  ccrta  mcrccdc  ad  ircs  aaoos  ii fc  conduxiflc :  quod  cx pio Ja<floin- 
ftrumento.fi  mihi  id  vcftiavcnia  hcct,  cognofccrc  cupio. 
C.  Ajmt/.    Eft  tibi  hoc  pcrmirtUm. 

Smlf.    Ah  Mxuia^himeft  dc  hac  caufa;  aduerfas  Scmpronium  nibilobcinebis.  De- 
eeptus es  a  Lcntulo  :  is  tibi  conucnicndus  crit. 

M*u-    Fallcris  Sulpiti :  nondum  cauCi  amifl*a  cft  :  adhuc  cxlum  voluirur,  &  Dcus 
aliquis  me rcfpicit.St  non  aliud  vi£confuIcrc,tacc  &audi  fiiltem  duplic.ismcas. 
Sul^.    Bene :  Taccbo  flc  audiam  (  at  vchcmcnccr  metuo,  ne  nihU  ad  rcm  audum  ,Sc 
A£  fic  c  Taacali  hono  &u^us  colhgas. 


GEORGII  OBRECHTIIC. 


M*tt.  Sit  ita  ludcx  amplifljmc,  vt  Scmpron»us  prxtcndic,  fcincct  Lcnculum,  ipiiu< 
quoquc  coniludorcm  huUc.  AnneidcircofuuduruSabiaum  iili  ccftuucrc  icacor* 
Nou cqiiiilcm .  niliforUn  avl Calcndas  Grqcis, 

Vt  auccm  aduecfatius  mco  me  gladio  lugubrc  voluit  id  ego  longe  melius  aducr- 
fus  iprum  iam  prorftabo.Nam  cx  hoc  cius  iaf  lrumcnto,vt  jiia  omuta,  apparct,  ^cm- 
promumaJ  ircsannos  Lentulo  fuudum  S.ibinum  pro  ix. aflibus  annuis locallc : & 
noicc  trcs  annos  antc  quini]ucnuiu  clap{bs,ncc  dc  uuuo  locationc.n  fii^ta  circ.  Lcgc 
Aquil)  hoc  inilrumcntu,(S:  mc  vcru  diccrc ijtclligcs. Ex  quo  ccrtc fundum  Sabinum 
mcvruccpillc  taapcrtc  conftat,  vt  tum  talpa  &Lcbcndec<cciorcm  clTc  oporicai,  qui 
hoc  non  vidct. 

Nonuccnira  finicaIocationcLcn:ulus  non  ampHus  huiusfundi  condu^florfuit: 
&  ita  no  ampUus  Scmprouius  pcr  hun-:  condu<florcm  fuum  pollidcr^  potuit?  Nonnc 
cgo  <]ui  iuito  iitulo  &  jona  fi Jc  hunc  fundum  acquiiiui,  &  pcr  vcnditorc  LcDtulum 
viua  uxnnium  coniMiuum  poircdiicura  vcrc  vfdccpi?  Orania  profcc^o  qui  in  vfuca- 
pioi»c  rccjuiruntur,  hoccaliiadfunc;  ncmpc  iuflu  poiicflio,  &  tcrapus  Lcgibus  ii.ta» 
bubrum  dcfiniijtim :  vt  nie  fundum  controucrfum  nou  vfuccpilfc,  ncmo  nifi  bardus 
diccrc  pollic.Nonc  vcro  iniquunv  cflct.poft  intcgrum  bicnniura,  irao  etiam  tricnniu 
elapiam,  Scmproaium  fundum  Sabinum  mihi  eripcrc.  &fibi  vindicarc?  An  non  hoc 
iplo  inilii  inmriam  infcrt,  qui  ius  mihi  quxlitu  aurcrrc  cnpit?  Scmpronius  cnim  iun- 
dur.i  Sabinuin  pro  dcrclido  babuiflc,fi:  in  cius  alicnationem  quodamraodo  confcn- 
filfc  vidctuA^ut  vltca  tricnnium,  ilhim  a  mc  poifidcri  paflus  ciL 

iN  jccilMbJ  fcamc  cxcufari  llbi  Ador  biandutur  :  qui  non  duorum  tanrum 
raciviiuiu,  icTiIlius  ijuoquc  tcmporis  poifcllioac  aitor,  quo  pcr  Lcntuluni,  condu. 
tlorcm  K.cum  poilcJi. 

Curcniniiiiiicalocarionctamdiu  Scmpconius  tacuit?  Cur  nondenouo  fundum 
Sabiuuuj  Lcniulolocauit?  CurLcntuIum  incum condudorcm ficri,  &mcpcrcum 
tam  diu  pofiidcrc  pcrmifit?  Sanc  qui  hic  Scmpronij  culpam  &  ncgligeniiam  non  ti- 
V     dct,  cujn  ocu'is,  &  tcrcL>ro  priuatu^n  clfc.omnique  carcrc  iudicio  oportct. 

Quarc  vfucapionis  cxccptioncm  rcpcto,camque  a  tc  Aquili  ludcx  clarill.  diligeiv- 
tct  CApcndi,  KocqucnomincabiniquaScmprontj  a^onc  vnacumrcfufiouc  ium> 
ptuain  mcabfolui  c:iam  atquc  cti.im  ro^o.  ' 

CONCLrstONfS  SEMPRONIT  ACTORIS. 
Stmf.  Poflrm  quidcmiapicntiilimc  Aquiii,  codcm  modo  Mxuium,  aducrfarium 
mcum,  Talpa&Lcbcridccaciorcm,  Uardmn,  octtlis&ccrebropriuaiumdiccrc,  & 
mchorc  id  lurc  poflcm  quam  Mxuius :  qui  rc  vccaconrra  mc  nuUo  iurc  nicitur.  Sc d 
intra  modcliix  fincs  mc  concincrc  didici,  mcmor illms,  In  icrmone  noflro  pondus, 
ac^uc  in  vcrbis  modum  cflc  dcbcre,  Non  autcm  ncccifarium  arbitror,  vt  ia  duplici» 
M.v.iij  dilucndis  multus  lim.aut  magnum  laborcm  infumam  :  eum  ex  meo  locaiio- 
nis  mllriimcnto  pcnitus  rcfutencur.  Excocnim  lucc  mcridiaaa  clariuspacct,  mc 
Lentulo  aiuc  noucm  annos,ad  tricnnium  fundura  Sabinum,  pro  iz  aifibus  annuis 
locaflc:  cumquc  ad  tantum  tcmpus.  &  pro  tantapenfionc,  fundum  illum  a  me  con- 
duiilTc.  Vnde  licet  poftca  nuUa  noua  locutio,  condu<ftto  cxpreifc  a  nobis  fa^ta  fin 
tamenquiaimplccocondudionis  tcmpoic  Lcntulus  in  couduclione  fundi  Sabiai 
manfit.cum  rcconduxiilc  vidccur.  C^i  cnim  ad  certum  tcmpus  fundum  aliqucm  co- 
ducu^iiuito  quoquc  tcporcxllojadbucconduClor  mancc:quiaDomious^cum  pacicur 
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condu<fborcm  in  futrlo  tffc,cx  inregro  locarc iutclligitur.  Ncc  in  hoc  contra^ltt vcr- 
ba  &:lcripturadcfiti<:ranan':quianudo confcuruconiulvrcit.  Tanj  cniin  Iocarotc[ua 
conductoi  hoc  L*n»})cr  vcllc  iniclliguntur,  quod  in  prinulocationc  &coniiuchonc 
voluciunt. 

Exquo  m.'tlenc(:ptur,mc  pcr  Lcntulum  ftinilum  Sabinum  polTcdine^cjuia  co  iplb, 
«juod  Lcnrulus  anuuam  pcnhoncm  rtiihi  folucrc  pcilcucrL\uit,  mco,  &  uon  altcrius 
nominc  fuudura  Sabinum  polledit.  Ex  quo  malc  quoquc  arfirmatur.Mauiuai  huoc 
fundum  vfuccpifrc  Quomodo  cniui  cum  vfucaj)cfc  poiuit,  cjucm  non  diuctiucjuam 
pcrduos  mcnlirs  poncdii?Nam  cum  cgo  pcr  Lcnculuantchac  fundu  Salunum  poflc- 
dcnm :  &Ma:uius  antc  duos  primii  mcnlesdimiHoLcnBliIo  cum  oceuparc,  &  colcrc 
ccrpcrit  .ficri  no  potuic,vt  cundf  fundum  Ma:uius  eo  quocj;  icmporcportldcrct,quo 
cgo  pcr  Lcutulu  polTcdi :  cjuia  obllancc  dimcnfionum  pcnctraiionc,  duo  candc  rcm 
in  Ibiidum  pofiidcrc  ncqueunt.  Ncc  M.ruio  duorura  mcn/lum  po(icflIo  quicquara 
prodclfepoccrt:cjutanou  tcmpus  duorummcnfiu,  Icd  continuuin  bicnniumin  vfu- 
capioncrcinnmobilis  rcquiritur  .in  tantum  vt  fi  vnacancu  dics  dcIit,iIhustcraporis» 
quod  prxcclfit,  poflcflio  nihilconduccrepofllt  :  adco  multa  fxpc  maxima  rerum 
momcncapun£lo  tcmporis  vcrtuucur,vcLiuiusalibi  loquicur. 

Imo/iciiccrcm  M.vuium  quidcm  pcr  duos  mcnfcs  fundii  Sabioum  poflcdiflc,  for- 
te  vcrum  affirmm-m.Nonnc  cniu)  fi  pcrcolonum  poflidcirtus.tum  dcmum  poUcfll- 
oncm  rci  noflrx  amittimuSjfl  is  rcm  alij,  transfcrcnd.v  pofldllonis  animo,  cradidic? 
Ac  in  noftracoutroucrfia  vbinam  cftilic  transfcrcndx  poljc/lioois  animus,  Mihi  la- 
»c  hic  animusm  pr.vfcnti  cafu  adcirc  nullo  modo  vidctur. 

Vndcncqiobcflcmihi  potcft  ,  quodlinitalocationc  ram  diu  t.icq^pccdc  nouo 
cxptcirc  fimdum  Sabinum  Lcntulo  locaui :  quia  quod  non  cxprcflc  f^^n  cft,tacitc 
fartum  mtcllisitur,  vt  cx  fcntcntia  lurisprudcntum  decloraui. 

Icaquc  longiorc  refutr.tionc orailla,  ea  omnia  rcpcco,  qu.c  io  probationibus ,  re- 
plicis,  &in  his  triphcis  amc  in  mcdiumallatafunt;  &cum  his  iu  hac  controucrfla 
concluuo,camqi  tibi  Aquiii  dcHnicndam  committo, D I  X I. 
Sui^.    Itcrum  Mxuidico,  adum  eft  dccaufa  iua,  lam  Scaiptouius  iuxca  illudHo- 
mericum,&cIypeo,&  ^.ilca  &  hafla  tc  dcftituic. 

Jf  iu.    Nunquam  SutpiticrcdidiflTcm,  cam  cito  tc  omncin  fpcm  abijcere.  Nondum 
mihi animus  in  pcdcs  dccidic  :  nondum  dcpofui  clypeum  & haftam.  An  ron  audiui- 
fti  aducrfarium  non  cxprcflb iutc  Prxtorio,  fcd  ficla  quadara  locationc  aducrfus  mc 
nitj?  Salccm  quxfo  cxpccla  cxicum  caufx. 
Sk/^.    Lubcncer  expedabo.  Scd  vidcor  iam  mihi  vidcrc  cxitum. 

coNCLrsro  M^Errr  rei. 

Mxu.  Multis  equidcm  vcrbis  Scmpronius  in  hac  noftracontroucrfi?  cohduficcim 
quidcm.vc  fibi  pcrfuadcac,  fc  caufx vidoriam  iam  in  fnu.quod  dicicuthabcrc-* ncm- 
pc  Capra  nondum  pcpcrit :  hocdus|aurcm  lu^ht  in  tc^lis. 

Ego  vcroludcxintcgcrrime,hisvcrbis  (irlquipCdaiibusTuhilmoueorquica  tc  co- 
(ideracc  fcio,noqux  dc  nouofinguncur.fird  quxiurcPrxcorioapercc  coftituta  func 

Dum  cnim  Scmpronius  videt  cxpKflam  locationcm  lcjpbarc  non  poflc :  tacitani 
&£l.imcflcfingit:deqaacamcnioalbo  Prxcoris  neverbum  quidcm  ii\iiu  oftcadc- 
rcpntcft. 

Quarccura  hqccacitalocacioco  ipforcfutctnr,^aod  no^ab  iisintrodui.^lafic,  qui 
poccftaccconduMliiurii  habeac,fcd  pucimi  purum9Aoris  figmcncum  fu :  in  ca  dilu- 
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tn<.U  prolucioc  cflc  nolo :  Ccd  rcpciitis  cxccptionibus  mcis,  &  duplicu  fimilitcr  in  hac 
cauiacoo«:luifo,va'm<que  tibi  dituJicanJani  a;c]ue tl^ttdcndam  rciin^uo^  D I X 1. 

COGKITIO  C.trSAE  A  tyCVLLO  ET 
C.  A^uili»  /fi/cefna. 

C  ^fmtt.  Au<liuimus Lucullciotai»  c^iufam  a Scmpronio  &  Mzuiopcrorari:  iam 
noUn  muncns  crit,cognorccrc,pra qua  lcntcntia  fctcuda iit.  Itacjuc  cum  tq  AllclTo- 
ris.&itaConliliarij  omcio  fungoris,  pnus  cjuid  tibi  dctotacaula  vidcatut  apcrics: 
poAea  qutd  &  cgo  dc  ca  (i:niiam  iudicabo. 

L»cutL  Scioquidcm,  Aquiii,Ailcdbris  oflScio  conucnirc,vtpriorc  locodc  pcrora- 
cacaufafcntcntiamdicat  .  attumidpr.Tcipuc  ficridtbcrc  iudtco,  liludcx  datusia 
iurcvcrfatusnoncft.  Atcum  luAquili  totum  lus  ua  cogmcum  liabras ,  vtDcmolic, 
qui  cccum  contcrripollit  :  tui  mancrisclfcarbitjior,  piiorclocolcntcutiamdjccrc: 
poft  cgo  lubcns  fctjuar. 

C.  AijHii.  Non  clt  Lucullcquod  deiioc  tuum  iudiciu  int'  ^  is.  niorcm  ccrtum 
habcmus,  qucm  nos  fcqui  oportct.  Sicnimvllu  inrc  p^u  ...  .x  acptiiculofa- in- 
nouaciones  funt :  ccrcc  m  iudicijs  funt,  qnx graui  conlilio  noihis  a maionbus  infti- 
cutafucrunc. 

LmcuU.  Etfi  igirur malim  tc  Aquili  priorc  loco,  in  caufafcrorata  quid  (cntias  apc- 
rirc>  idqucticn  «quius  cflc  cxiftimcm  :  lamcnnc  a  morcrcccpto  reccdcrc,  tuaquc 
voluntaii  rcput^natc  vidcar^  paucisquarin  liac.cautamca  litqualilcunquc  fcutcutia, 
p{.toum  i^ciam. 

Etquidcm  tota  hacincauft  quinq;con(Idcranda  cflc  arbitror  .  Primo  quxa<5Vio 
ab  Adorc  fitmftituta  ?  Dcindc;ui  pctitoradioncm  inftitut.im  probarit  ?  Poftcaan 
Rcusprobatam  a^ioncm  cxccptionc  vfucapionis  clilcrit?  TuinanfundusSabinus 
vna  cum  pcnfionibus  aRcopcrccptis,  rcftitucndus,  &  quid  dc  litis  ftimptibus  ftatu- 
cndum  fii?  Poftrcmo  qua:  fcnccntia  fcrcad.i?  His  quinquc  coufidcratisatquc  dccifis, 
caufa  ha*c  fatis  a  nobii,vi  opmor,  cognofcctur. 

Vtautcova  ptimo  capitc  ordiar,  kx  uarrJtioncfa^i,&pctitionc,  abundcconftat, 
Af^orcmtcivindicationcm  aducrliisRcum  inftituilfc  .•  quia  non  inpcrfooam  Ma:- 
uii,  (cd  m  rcm,  abco  pofldfamagir,  &:  haiicaludiccfuamdeclaxari,  libiqucrcftitui 
pctit.  NccimitxTito:  quta  Aclor  alHrmat,  fundum  Sabinum  aMxuio  poflcfl^tim, 
Bon  M.«iiii.  fcd  fuum  cflc.  Vndc rci  vindicationcm  hoc  calii  ab a^florcinftituiam  in- 
"  idubitatc  apparct.^vc  ampUorc  dcdudionc  uon  indigcar. 

l.iin  in  tix  vindicauonc,  qilod  fccundo  a  nobts  cunfidcrandum  cft,  a  partc  A<flcri$ 
dominium,  at  a  purtc  Ret  poflcflfio  cft  ptobanda. 
j_  Et  i|U.ir.ii.!s  dominij  probatio  fit  difficiliraa :  r.imcn  Scraprontiis  aflor  oftcndtt, 
noii  folum  auuiu,  &  pai.cm  fuum,  fundt  SabtniDomiuoscxiitUlc  .  fcd  adfcquoque 
iure  herciutano  liunc  funduin  pcnicnillc ica  vc  ab  adoiispartedomiiuum  laiis  lui- 
hipcob      ii  vidc.ttur. 

Itaqu  .qucljtisputo  demonftratum,  Rcum  fundiim  Sabinum  polHdcrc  :  quia 
jj-fcRcus  liocouoncs  fuic  confcflus  .•  qua  cius  confcilionc  nulla  melior  probatio 
cflc  poteft.  Confcilus  cinm  pro  iudicaio  habctur ;  quiafua  quodammodo  {catcntia 
con^lemnatur. 

1:  ;  ropt-v:  --3  ccrrum  cft,  Scmproniom  a^lorcm intcntioncm fiiam  .•»ducrfus  M*- 
uiur.i  ru;i.  la;is  corfJrmaflv; :  ica  vt  nili  M.cuius  oppoHram  vfucjpionis  cxccptio» 
r:cm  ptob^rit^a^ori  ad  fuodi  couuoucrfi  rcftitutionciu  condcmnajidus  fit. 
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Vndc  vt  .lc  tcrtio  capitc  agamus,  Mxuiajquidcin  coiutnseft,obic£laraTfucapia. 
nis  cxcc^  tioacm  cxco  roborarc :  quodaLc/itulo  fanduni  Sal)iiium  !(>.  Aili jui  va- 
cialibusbonafidccmpturu,  cidcmii.  annuisa^nbuslocati.-,  &tauipct  Lcniuluai, 
quam  pcrlcvitra  tricnnium  continuura  fundum  illumpowcdciit,  &:iia  vljccpcrit, 
Oinnia  cnim  xu  hac  viucapioue  iiiccfucmnc ,  qux  dc  lure  in  viacapionc  cci]mri 
folcnt. 

Vcrum  Scmpronius  Ador  hanc  rci  crccptioncm  cx  co  rcfucauit  .•  quod  Lcnturot 
fundum  Sabinumanicnoucmannosifc  conduxcrit,  5c  fibi  quoW»nis  pcnfionc/n 
folucrit.  HoccaimmodofcinfundiSabini  polTcirionc  icmpcrmaoiiifc  :  atquc  ita, 
quod  nccciraiioIcquiiutjRcum  hunc  fundum  vlucaj^crc  uou  potuiiic  .•  ijuiu  cum 
non  pollcdit ;  vfacapio  autem  fmc  pollcllionc  proccdcrc  non  pollit. 

Et  (|uamuis  Mxuiu^  in  Caufx  conclu/ionc  obicccrit,  locationcm  Scmpronij, 
quamLcntulo  tccit,antcaliqaotannosfitimam  clfc,  cthocnomine  Lcntulum  cjus 
amphusoondudorcmnonfuiilc:c]uafieadccaufi  ipfc  fiindum  Sabinura,  caai  pcr 
Lcnculuin  venditorcmjScconJuclorcin  fiium,  quam  pcrfcpoflidcrc,  *k  bicanij,  imo 
tricnnit  l.npru>(ucapcrcpotucric:tamcnScmpronius  pccicor  plcnc  oftcndit  .'Lcn- 
tulum  luumconduitlorcm  manfiire:quiafibiannuara  pcnfioncra  fcmpcr  pta:ilitu  : 
&  italc,nrtn  Mxuiuin/undum  conttoucHiim  pollcdilIc:&hacdc  caufa  M;«.'.iu  hunc 
iundum  vfucapcrc  nequiuillc,quain  nc  J>olli:dcrit  ij^uidcm :  vcl  non  tanto  tcmporc 
polfcdcrit,  qu.intum  dciutc  rcquiritur. 

£tii  autcwi  Mjkuius  e.xiftimcc,iurc  Prxtorio  tac{r.im  focirtoacm  non  avimirti ;  ta> 
mcnvcrum  eil,  hanc  intcrprctationclurisprudcutum  incroduCta:n,&hac>Ciius  vfu 
cfliil\anti,in  commuui  vita,ii:iudicijs  obdiaaiain  clfi::vt  pcrpcram  aMaruio  in  con- 
clufionc  putum  purumScmproniJ  hgmcutiun  a;  pcllccur.  Quarcuouvidco  aitiouc 
Scmpronii.,a  Mxuio.per  obiciflani  v(acjpiv>nis'-xccptionem,ciilam  cllc:cum  hac jp- 
baic  non  pocuciicdcd  pociusactorisinccuuoncmtam  firn;jterptobatamarbitrot,  vc 
nuUacxccptioncinfirmari  potucrit. 

His  ita cognitis.quarto  loco  pondcrandinn  uobis  el>,quid  dc  penfionibus,  a  Mjc- 
uio  perccptis,  &dc  litis fumptibus  lUtucndum  fit.  Cum  cnim  cx iam  didis  conltct, 
$erapronium  adionem  inflitutam  (atis probailc,  &  cam  iMxuiooppugnatam  clic, 
non  immcrito  dubitari  poflc  videcur,an  Scmpronio  fundusSabinus  vna  com  pcnfio- 
nibus,a  Mxuio  pc rccptio  adiudicandus  fit .  lOcio  dubicandi  cft;quia  in  rci  viudica- 
cioue,  rcfticutio  rci  cum  omni  caufa  ficri  debct.  Ad  omncm  autcm  caufam,etiam  pc- 
(ioncs,a  poircilore  pcrccpta:  fpcclant :  vt  &  hxmerito  adiudicaudx  vidcautar.Vctum 
contrarium  xquius  clVc  ccnlco  :  quia  Mxuiusbon.Tfidcipoflcfror  fuii,  &rcm  citiilo 
OtncrofoaLcntuIocomparauic  ^vcnoniniufccpcnlioncs  ,  quast^  •  :'(•:••* 
rccinercpoflit.Hoccnimbooaipfiusfidcscxigit:&rationatur.iI 
aJraictit,  n quis  cum  damno  altcrius  locupletciur.  Ex  quo  licet  icccpto  , 
approbaco  moie ,  viclus  vi^lori  in  cxpcnfis  codcmnandus fit :  taraca  hoccalu  Aix- 
uium  viclum  ablbiucndu  cffc  iudico :  quia  iufta  btiqandi  cauiam  habuu.  Quoniam 
cntm  bonafidcfundumSabinuOT  aLcntulocm»t,&  lapfuc6puuitricniv.j  fi:cundcm 
vluccpillcputanit,  no  immcrito  vfiicapionis  atccprioncoppo(uit,&  hac  caufx  vido- 
i  '  >bccnturumcrcdidir,  donccprodudo  focationis  inftrumcnto  Scmpronius 
(.<  ..  .  .11,  Lcnf  ilumfiindu  controucrfum  iamanccalcconduxiflc,  &ita  hunc  fundd 
noQ  Mxuio,  lcd  filii  poiVcdifle  Tum  cnim  primuni  Mxuius  vcrc  intclligcrc  potuit, 
fuudum  Sabinuui  nou  ad fe«  vcrum ad  Scmoroniu  pcrcincre :  ieque  a Lcntulo  mali. 
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tiofcdccrptumcfTe.  Qjaroobrcm  oon  (o!um  Mauiiii  ad  rcftitatior.cm  pcofio- 
nam  non  coniicmnandu* ,  fcd  ctiamii  litu  cxpcnlis  tua  fcDicoiia  libcraAdLs  vidc- 

Ta'»dcro  verocumhxcomoiaitafchibont,  bocforte  moJo  fenccocu  ccpcipi, 
&  at<,  Aqu!l>,vtiudiccdato  publicati  potcht:  lo  caufa  Scm,}roQii  pcri'.ons,  cc  nua 
Mximiro  Reum,  definitiuepronuncio.viieriaiilu  fuodum  SsLinuoj  S-mprooiipcii- 
totiscire:&  Jt3  placerc  fundumillura  Seojpionio  jair*  oitodies  icfiitu»:  ictcoiii  ta- 
iBca  qu*$ pctccpit ,  penfionibut ,  9c compenfaiis lniiotpcrfis. 

Hxcomaia &nngulaC.  Aquiliinhac  pcroraia  controucrfia  pcrpcndcnda  mihi 
fidencut,et  hocmodo,vtdixi,  hanccaufam  decidendam  exiftiroo :  irataroco  «tiuo 
iudicio,  longcgcauifGmo, cmoia reltnquam ; cuihac mca  ^ualicuuqi disi^ui^tione 
oihil  prifcripium  vuio;  D I X I. 

C.  A^mtl.  Opcimcfane  dchac  coram  nobiv  mota  controacrda  fcDiis  LncuIIcTC 
mfUusqaiddccapiofcrtenoopolGin.  Satif  eniiD  manifcdtim  cf^,  £dioncrr.  rei  vin- 
dicarionisaSrmproaiopctirotcaduerfu<  Mzuiuni  iuftiiut.im ,  &  patiim  fiJcd.gnis 
iijftrumcnris.  patiim  propiia  Rci  coDfcirionc  probatam  cflc:  unifi  cxccpiionc  op- 
pofita  clidatur,  pro  aftoic  coutra  Kcua»  \  toDunciaodum  Ct. 

M<ruius  »cro  Reus  cxccptioncm  vfucapionis  oppofuit,  U  quidem  tam  ronfidenien 
▼cfpcrarit.ficafincdubio  ailioncm  Scmpronii  pcrimcrc,  &  clidcre  fuoditus  poffc- 
Et  M:iictculc  fi  hanc  exccptioncm  ptobaflct , fpc  fua  roinimc  cccidiflct :  (cd  quod  a. 
fidevoluit  ,obtinutflcf. 

VetuinabunHcciaScmpronio  eftoftcnfum,  vfucapionis  cxceptioni  locum  non 
cflc:  cum  nulla  adfic  vtucapio.  Non  eoim  potuifle  Miuium  fundum  Sabinum  vfu- 
capcte:qaem  DODiOifiadduosmcnfcs,  &ncquidcmad  tancillaro  tempus  poflcdic: 
Vt  qui  in  Scropionii  pofl^t  rticne  pcrmanfciir. 

Hoc  fane  fundamentum  tanti  momcnti  cfl:  vt  Maruii  inteocioocm  enercar,  ac  toU 

hcpenicus.  Sienim  fundum  Sabintim  nonnifiadduosmeofcc,  vel  ncadhosquidem 
poflcdic:quomodocumvfucapere  potuit.cum  iure  nof!ro  vfucapio  fine  continna- 
cione  pofleflTtonis,  ccmpoiislcge  dchutci,  auiti  iciltcci,  vclbiennii,proccdctc  ooa 
pofiit/ 

Ei  mcrito.  Nam  Lex  natursro  imitari,  &  illius  veftigiis  irfiftetc  (blcL  Naturaliicr 
amem finepuflcinoncnihilacquiricut:  vcnonmalcio  vfucapiooc quoque  confticu- 
cum  fic,hac  Itnepoffcflrionc,  nihilacquiri  Cau''^  huius  iuns  mihi  hxc  cflc  viJctun 
quia  maiorcs noftci,  q'ii lus  vCucapionis introduxcruni,  voluerunt  habere cettum  ar- 
gutrcntum.tam  'leaniiuo  ncgligcntis  Domint,quam  dcanimo  cccupantis,ficdomi- 
nium  acquirere  voirntis.  Nullum  vcro  raattif  animi  tcftimonium  cflepotuit,  q^i 
ex  continua;ionr  pofltrtionis ,ten- poris  Lcgcdcfiniti. 

.Q^icnim  rci  aiicn«  portcflioncm  bona  fideaccipic,  &  a  Lcgc  prarfcripco  temporc 
recinct,  tine  dubioid  dominii  acquircudi  anin  o  facit.  Qai  vero  rci  fux  poflcflio- 
nim  tanto  tcmpore  apud  altum  cire  finir,  non  cam  magisappccre ,  fcd  pro  dcrcliAo 
habeic,  &  itaaltctidooatiorisquodant  gcncrc  tradcrc  videtur.  Itaquc  cum  hocno* 
ftto  cafuiate  animi  rcftiruonium .  nec  a  Scmptonii ,  ncc  a  Mariut  pancadfir,  omnino 
tcttim manccexcepnoncm vfucapir>nis a  Kccnullo  modo  probatam,&  ira  fccuo- 
dam  a(nioncniii}Aiiutaoi,&  noncxccpiioiicm  oppofitam,  nobis  icntenciam  fcrcn- 
^ameiTc. 
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DcpcDrionibus^Mxuiopcrcepiis.vt&  liuscxpcris,idem  quoq,  tccu  Lucul1c(eo* 
tio.  Iniqun  eDimc(ret»ciuilcs  (fudusiJlu  rsfaodcfeyqairem  booafidepo(lc^H:& 
ooo  prius  fcicniiam  rci  jiIicochaboii>quaa  in  caniacoacliirum  faiu  ficai  in  hac  Itic 

cuinirtc  viJco. 

Acioiquuscllcc.  iilum  iu  Iittscxpenras  condcmnari,qutoptimafidcre  adorif^p* 
|>o(uir,8eiuftamIi<ig3n<iicaa(amhaboit:f(Doftrocaraa?e$(Uc.  Mswos  enim  noo 
amffltnco  cic<Iidic,runc{um  Sabiaum.iiLeacuIortbtvciiiiicum,raame0e«Annntttre 
domii)ij,v]uia  fottc  Lcnf.i'u ;  rius  Dominus  non  fui::  luic  taincn  vfucipiopi^ .  q'ia 
Lsntu!  s  h  no  dominiam,  vlucapicndi  tanrn  c:>n  Jmonem  transfcrrcpoiuiuvt  lam 
JapUic<  iu:nui  rrienniijqjopcnftoncsezeotundo  aLenculo  veoditoie&coDdudoxe 
fuo  percepir)0oo  malehancfundom  (ibiacqaiiiru  paurit :  adco  vcLcocalo  Himifio» 
per  fc  ctroicm  colcie  co:perir>Nam  Lcncaiu^tiamSempcooiicoudoAofen  cflcipene 
a.^  •  3vi\i:  concK  fi.incm  ignor.aiit. 

Qoaie  in  omnibus  Lucullcidcm  tccum  {l:>tuo:  &  (eaceotiam  <^uoqieo  roodo.^uo 
4ixiftt|  coiicipieodatn,&  pronunciaodam  arbitror. 

HeasCai,Semptooiam  8eMcoiam  admevoca:nd«Ii(emou  eoocepum(cft- 
te  wiam  iudtanr. 

CuntrUtcr.  Vosduo,tuSemprooi»fcuiM«avinradiciomreaerii,dec^UceTe-. 

f^r  I  fcn  cntiam  comHilcctcfiibcti^. 

Scrtf,    Sune  pcrgaiam  mihtcftt  tam  citohftoceattfam  definiri. 

M*m,   Ec  mihi  quoq.  graram  cfb  modo  reoieatiatton  (ic tngraM:de  cohH gicatia  »ez 

m  i  piccc  prtic  dubito. 

C  Aj.iil.    A  iCintoe  Lirigarorcj: 

C  nui.    A  t»bjhicfunt  pralcntcj. 

C  AqmiL  Aalicoltatc  ttaquc :  iam  vobis  lemeoiiam  •  deliteveftcolatam»  apt- 

Kl^tOl. 

S£NrEN'ri.!  D  EE  i  }i  ir  IV  A  siy  ^ff 

aCmo  Aqutlio  ex  tdbelU  rr« 

C.jijiil-    In  caufa  Scmproniipetitoris,coDtra  M«QtnmReom,defimiioepromio» 

cio ,  VI  i  ri  mi!u  fuoduir.  S  *bitium  Scmproniic^Tc,  &  ita placerefundum  il^m  Sem»  . 
pronio  mcra  o^o  Jics  refttiui:  icicoiis  tamcotquas  pecccpic»  peoiieDibai,  tt  com- 

prnfaiisl  'iscj^cnGs. 

^f*».   Qji  •^Stotenctacootramebtaeft! 

S-tlf.    Onir.ino:&iufteqtiidem*FoQdasenrm  SabinusreaenDon«dre,(cdad  Sem- 

pfoni'im  iorr  >fi>inif  rj;i*>:lar:  ticc  Scrnpronio  infcio  &  inaico  in  rc  a  Lcnttilr»  trnns- 
f;iri  poru' t.  Qti 'tc,  li  qui  i  mto  iudicio  ttiHuis ,  acquicfcc  buk  fcotcnii*,  fic noli  ap- 
pcUare:Crdpo(>tts  contia  Leotuium,  qui  fuamalicia  icciceamocoilyaAioaemso(iu 
tne:  &cile  aheo»qa6diam  aminfli.rccupcrabis. 

M*-m  Non  .irprll  .r-m?  Etdimino  Semprnnin  Lrncjlum  comf-rll  irem  ?  Qnalc 
nirnhoc  confiliiim?  Vu^-j-  s  milii  protfus d.  !i^crc.  Apagctc:  Noninu-^eo  tah  cua« 
(iito.  X^l  .tn  coafuliurzn)  pio  i  c  facra  nautjuim  iiabcrc  pciTuin. 
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Smtf.  Ergo  fac  qiiod  lubcc:  fac  quod  ofildui.  &  non  quod  Rationi  pIiccL  Breni,cre- 
dcmihiicipencris,  vtcrcx  nobisdinpuciiL  At  tuoi feracitt pcenitcotia. 
Sem^.  E(fi  Confulciflimc  Aquili,ncc  pcofioncs.Qcc  litis  furapcus^bac  rcntCDcia  obti> 
ocaro:  pocius  tamen  ac^uicfccrc,  quam  dcnuo  licigarc  malo  .■  qui  in  hac  priraa  licc  toc 
fcnfimolcftiai^vt  plurcs  pcrfcrrc  non  placcat.  Qoarc  pro hacadminiftrationciuftitije 
ago  gratias:  rcfcirc  etfi  in  mcis  vixibus  non  Gt>  in  id  cameo  iocumbam,v  t  mc  in  Giatia- 
ruin  hortiscducatum  intclligas. 

M*M.  Aducrfarius  mcus  pro  adminiftraca  iuftitia  egic  gratias.  Ac  quid  ego  confili) 
cupiam?  Vcrforin  tiiLMo:hx(ico,appcllem  nc.an  (cnccnciz  parcam.  Suipiti),  amiciraci 
conii! ium,  inc  vchcracotei  curbat.  Forfan  vtilc crit.vt  biduum ,  quoJ  mihi  lutc ad  ap> 
pclljnJum  dacur,  cum  a;v<cisdclibcrcm.  Dclibcratum  coofiliam  raromalcfucccdit: 
fcJ  plcrunqiiceftoprimuiu.VahquxdubicatioauiraUtn  fubii:  Nugusu^c.  Satius]l^o- 
fcClocft,vt  hoc  ipfodic  mter  adla  viua  vocc  appcllcm^quam  vt  id  poftca  iaciam:  vbi  li- 
bcHum  appelLcocium  concipcrc,  &  in  cum,qui5ap{)cllac,aduerfus  qa;mi&:  a  qua  fen- 
Ccntia  appcllatiu  (lac,  rcfcirc ,  (imulquc  Iibellum  ci,  a  quo  prouoco.  daic  cogor. Ergo 
cuiifu!tiuseft,vtftactro  appdlatio  ameintcrponatur.  Hoccnim  fa;5lo,nulloappclla- 
tioni>  libcllo  opus  habcbo.Quio  igitur  icm  aggrcdiorEgo  vcro  C.  Aquili  hac  tua  fcn- 
^niu  inc  vchcmentcr  grauacam  fcntio:  qui  dcbco  fandum  Scmpcouio  tcftitucrc,  que 
magnoprccioaLcntuIoemi.  Itaqucfpe  meliorcficius  ::bhac  fcntentia  ad  Gcncro« 
fu>n  ac  llluf>rcm  Domioam  Prxtotcm,  qui  tcIudiccmdedit,appcllo,&  proaoco,  mt- 
hiqac  apoOoIos  Jari  rogo. 

Sem^.    Miror  Aq  iili  piudcntirtlmc,  Mxuium  a  fciiccncia  hac  appellarc,  quipaulo 

aiitc  pcncconfcduscft  ,  iQhaccaufaconiiafcfcntcntiamlatumiii.qui  etiam.vc  vidi- 

ft  ,  diu  ancipitisaninufuit,  quid  faccrct  Sed  appcllaic  &  raeodicarc  •  vt  in  pioucibio 

cft  c  iiltbet  hcet.  Quarc  totum  ncgociam  cxquifico  tuo  comroitco  ludicio. 

M*M.    QMi[d  (u  miraris?quid  mc  fcuriilicci  cxagicas;  Tiiumphu  canis  antc  plenc  par- 

tam  viJ^oiiam.  Credc  mihi  Coram  llluftti  &  Gencrofo  Domino  Pixcorc  uiia>n  caoci- 

lcnamaudies, 

C  j4iut[.    HxcoonfuoihuiusIoci:Sccccditc.  Quid (cntisLucuIle  dc  hac^ppclla- 

tiunc? 

Lucull.  Satis  quidcmfriuola  cft :  vtlurerccufari  qucat:prsfcrcim  cum  M.tui?  rr  tni- 
ice  (u  grauatus.Potcftcnim  Lcntulum,quicircra  alicnam  vcndidicdcoiiclionccoo- 
uenirc,vt  prccium  quod  acccpic,  vna  cam  eo,qaodcius  intcrcftircfundai:  i J  quoo  lor- 
tc  Mxuiam,  appcllcr,  ncc  nc.  ancipitcm  reddidit.Nihilominusatbitrcr  hoc  nobis  no 
diUiviCindij,  fcdinhonorcm  llluftiisac  Gcnerofi  Domini  Prxcorisappcli^uuucin  ad- 
m  :  tcfuhm  crfc. 

C.  .■ioud.  Idem  &egoIudico.VidcacMaaiusfuopcriculo,quid  fir,.TSxqu3  fcntcn- 
tia  .1;.  p^*  I  re ,  6c  (c  in  nouaslitismolcftias,  nouosqucfumptuscoi:  iccic.  Ta  Lu.  ullc 
coacipelitcrjs  dtmilfoiiaSyfiucapoftolot:  vc  Illuftiiac  Gcnciofo  Domino  Pixioci 
dclt.ic  app.llationcconftcc. 

LmcuU.    laciam :  &quidero  illico.  Eccc  hic  apoftoli  func  paratf. 
C'A^ml.    Lcgc :  vtintelligam  quomodo  conccpti  finr. 

Lucut.  Mxu)U{Rcusafcncentia,quxi»iciScmpronium.&  ipTum  l.ita  fuit,  appdfa- 
uii.QaKlccaufapctcnti  Mxuio  holcc  apoftolo$,mca  manu  lub(ciipios,  &  ad  picpo- 
DcarLin  jppellacioocm  duos  mf.ur-^  coijccin. 

C.^juii.    Bcuc.Subfciibaooaicumcuni.  Voca  Caivtiuqirurfus  Liiigaroic  ad  no«. 
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Cahm,      Reditevos  daoin  ludicium. 

C.  ^<jH$l.  AppcllaiioDi  iitXx  dcflEco;  coq^  noitiiae  hos  tibi  Mxui  apoAoIos  tribuo,de 
inmngo,  vt  «ntra  Juos  m  rnfcs  coram  llluliri  ac  G*ncrofo  Domioo  Prxtorc  hac  jppcU 
Jatioacm  proponas.  Qu;)doi(t  Fcccris,  caprodcfcrta  habcbiiur. 
jl/4».  Non  cft  C.  Aquiii,  n  putcs,  haoc  mc  appellationc  non  tcpeftiuc  prnrecutiiru. 
Rcs  hxc  tam  roihi cordi  &  cuix etit,  vr faluus  cJc  oohm  ,  ni  in  cratVnu  cani  ad  Illjihe 
&  GeDerofum  Domtou  Prziorcm  dcfcraro.Mccaf^or  nullis  parcam  ncc  l^boi  bus.ncc 
fumptibus.TC  aducifus  Semproaium,  qui  in  Kei  viadicationc  coram  ludicc  dato cotca 
me  palmam  obtioaii,  me  iicrum  vindice.  Fledece  fi  ncquco  Supccos ,  Achcroora  mo« 
Qcbo.  Modo  DOD  omncs  mihi  aducrfentuc  Dij,  &  folus  faucat  Mcccurius ,  fpc  noo  ca* 
dam.  Vos  intccca  Valecc. 

Gratlarum  Adi9. 

AVdtucruotii(.euerendi(nmi«Rcucccndi,  IlludriflimiPriDcipcs,  Domini  CIcme< 
tifGmi.  Vcilrx Cclfuudines.- Audiuiilis  &  vosllluflrcsac Gcncroft  Domini Co« 
pites  ac  Bironcs,  MagniHcii  Spciflabilcs»  Reuecedi,Clariirimi,  Nobil;llimi,Da« 
£ti(Gmr,i^umaninimi  Auditores:  &  quidem  fumma  cum  (igQificatione  clcmcn(iac>ac- 
tuj^nlS,  &bcncvolcDtiaeaudiuccunt,  &audiuillis,qux  dciarcaotiquoexcicitijcau* 
i^raddud^afjerunt.  Illudadhucfupcrencvidetur,  vt  gratixagantur.  Qtioniain  .o.  cz« 
perior,  illul^rinima,  lUuftri,  magniHca,  ciarinima,  &ocDatiir>ina  vcHra  prxfrntia  :  ta« 
to  &nos,  &  (oram  Acadcmiam  beoeficioaifcAain:  vt  oifivcrbis  filtent  hoc  .ignofca- 
mos,  ingracotu  nullo  modo  fufpicioncm  cuitarc  poflimus:  iutcrmittcre  nr  quro,qaia 
abalijsquodominam  vtdeo»  ipfcdomiDComnium  przAcm :  ctli  ad  hoc  mc  patum  U 
doneuro  cdc  fentiam. 

Icaqi primo  RcuercdilTirac acIIluftrifGmcPrinccps, ac Dominc.Dn.l  O  A  N  N  E$ 
G  E  O  R  G I.  Epifcopatus  Argcotincnfis  poilularc  ,  &  clcdle  AdmioiOrator,  Marrhio 
Braadcburgeo(is,Boruniz,S(ctini,  Pomcr.iuizDuz,&c.  Landgrauic  Alfattz,&c.D£e 
Clcracntirtimc:  <j>  CcKitudo  Tua  plurimis  grauifrimisqi  tcmporu  horum  nc^ocijs  in- 
cetmidis,  huic  cxercitio  intereHc ,  &  hoc  tocum  auditotium  illuArinima  fua  przfcntta 
condccorarevolui(,c(lquodiingulari$bcncficij  locohabeamus  Rx  hoccnim  iiicclli- 
gimus,  Celfitudincm  Tuam,()on  tantum  erga  nos.qui  huius  cxc rcitij  ad\orcs  fuimus: 
ledomncs  Acadcmiz  huiusProfcflorcS,  &Studiofosclementi(Iime  auiroata  cllc.  Pro 
^uocum  in  (irxfcns  nihil  aliud  rcfcrrepo(Emus,  quam  ob(cruaiucm,gr3(um,  mcmo- 
xcmqucadij^um,  (oiis  vsribusin  idiocumbcraus,  vt  hilc  crgo  Cclfitud.  Tuam  pcrpc> 
cuo  dcbitaqucanimi  fubmidionedeclarcmuf. 

Non  minorcs  graiias lUuftriflimi  Principes,ac  Domini.Dn.  F  R  A  N  C  I S  C  E.Dor 
Brunfuiccnfis  & Luocburgen(is  &  Dn.  L  V  DO  V  1 C  E  FRIDERICE,  D^iiNVir- 
tcbcrg^n(i^,  &  Tccccnfis,&c.Vcftri$  Ccifu>idinibu$  nos  dcbcrc  fummillc  Kitemur: qui 
paritcr  lUuftritfima  fua  przfentiaclemcutillimu  luuoicrga  nu^4&  (o(am  Acad(mi«ai 
alfcC^um  fign  ficarunt» 

Omnes  VcftcasCeKiiudtnesdcbita  animi  fummidioneroj^an.*,  vt  deinccps  &  no$, 
&  nolbaftudia.  totamq;  hanc  inclyraro  Acadcmiam  fibi  comend..t.i  hjbcrc  fiij;t.C'.ut; 
fimuIqiVcftrisCelGtudioibusprecamur,  vt  DEV$  OP  T.  M  AX.  coidium  dcfide- 
zia  implcat,  labiorum  annuac  petitionibus,  loogi  (lima  vi  ta  fuiet.cunclis  dcniq^  beae- 
diflionibusfuisprxucniac;  quo  VcftrzCclfitudincs  inbac  &fucuca  Yitaproi^>cr(ine 
^cfchabcaoc.  , 

Nec 
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Nec  m!r.u?vobis,Illuftr«ac Gcucrofi  DominiCcmitcsacBjronc9,arAeaos  dc« 
vioilos  obligatosq-,  cflcaqno(c:fnus.  Vcflro  cnim  cxcmploincitaciin  publicum  pro- 
dijmus:quiaiiqaoctcsiuctcuusvidimuS|  kCLo  vos  t;»lo ciosccroodi  io cscxciutioBi- 
busfteiidcjiagcnij  laudem.  coroiDeiidanoMBicni^cicniti,iitcendifiiciilMtiii  aic|«c 
indoftriae  pne£cationcm  rcportatTc. 

Vobis  quoq:  Mngnifici,  Sp<r<f\abilcj,  Rcucrcndi,  confuliiflimj,  cxpcricuti/TImi,  do- 
^i/rimi,&:  onuinllln-si  Viii,  Vobis»inquam.(imi!itcr  gTiua$agirous,i]Uod  vt  vcldc  hoc 
excrcitio  ludtcium  luum  oAcndercnc ,  vci  crga  nos  auimi  icftatuia  uccccocfrompci^ 
codiiiem,  hanc  cooocnireio  locnm  mlniniecOii  graaatt. 

Om  nibus  &  noj^lis ,  cuni  tithil  aliitd  poflimiM^IUiaiigliri  mcmorisq;  animi  offi- 
cia  polliccmup,  atc];  dcfcrmiu";.  Q^icmadmodum  oc<j;ij$,  qui  nunc  ftudiorum  gratia 
iuhac  Acadcmia  deguat,  nobiiiCotcgenciis.  do«tixioa«  &  omnis  gcociis  viicutibus  cz- 
Cc!Uates,  no  ftta  vflo  Toqnam  tempore  officia  Ibnc  ddfniuva. 

DEO  OPTIMO  M  AXIMOficgcatiaruaaio.Uns,&gtorta,q>inpo(lrema 
bacco  c'.im.ujq;  n>un'Ii  r:n-(f!la»intcr tatosDiaboIifurorcs.EccIcfiam.Rcpublicam, 
&:  Ar;  '-n^iarn  hinc  p3tcrnPjp-'rc;ir,  ncc  vcram  rcligioncm  ,  puriora  ftudia  &  libcrtatc 
policicacztingui  patuuc.  £undccotopcdorcocamuS}Vtin  poftcruquoqj  haecomuin 
cleroencerraeri»Retiereadiflimis«llluftriffimisq;  Doreinis  Pcinctptbtt<.GcncrDfis  Do- 
miuis  CoaiKibuf;,  acijaronibus,AmpIiinmi$huiu$VrbisGubernatoribu$,Ecclcfiq& 
ScSo!j:[}Dif^oribus,nob!s  ];omnihiu,lncis  hu'us&:looga,5cquicta  largiri  vruramdi- 
gmctur;  vt  bcnfflit^ionc  SpincusSandi  a  if  ,  L)EO  grara,EccIc(ia:  raiutana ,  viiha 
Kcipublicar,rurcipere  &  pccagcre ,  ac  tandc  Czlcllcm  m  patciam  ac  politiam  tcansiati» 
D  E  V.M  ccinum»  ftvotim  in  «lernttm  colcte»  laodaK*flccelcbxatcpolfifliiMii  Anco. 

DISPVTATIO  XIIL 

DE  COMMODATO,QJ/AVIS 

ETNATVRA  HVIVS>CONTRA. 
dius  &  adionis  breui  metho- 
docxplicatur. 

THESIS  I. 

SVperioit  aono  pignotic  marciiam pteoe  dircoifimns: lam  de  Commodato  ace* 
miii:  cttiusexplica  t  io  ptiima  fiomeo^tta  vtdatimrcoemtamcB  aoo  parttm  di£ 
fictticaiis  complcdtcttr. 

Ftymologta. 

X    Iddeciuatac  avecbo  Ctmmad^re .  quodgencxaitccr  itm^Scimmmtitmim/^artirg 6. 
KOificat;  nXmfirmnmU^mmnmmedif. 
I  AtinlpeciciiiKanilif««i<«/r5«i',ff^ 

AUufi9. 

4  St]Mi«icfpcAttdiciKBiiqoaficiiBmodo4ttooti 
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Differentia. 

$    Licec  aucem  in  multis  cum  mutao>ciim  pcccaiio.cam  locatione  &c.eoaaemt.'£Uc- 
fu5  umen  in  mulcis  ab  ijsdcm  dilceinicur. 

Definith. 

6  Ideoqucpcrfcdcfinicurconcradus,  quo  lesgcacisceitum  advfameaiegecoocc- 
<iituc,vt  cadcm  ipfa  fiaico  vluicddatur. 

Caufaefficiens. 

7  <}onfticuicurauicm  coDfcnrucontrahcntium, &ceiincecuenca. 
t   Sed  leiintenieiitos  prxcipue  ceqaicicux,  ooDCoafiaiidf: 

f   Adeovcoifiretuaiacur,  accipiatur,nullicoDftqaanitieiobligatto: 

XO    Ncc  ftipuldtione  quidcmiri  alicAi  fuic: 

II    Mu  to  minuscjc  nmplicircicommodaadxpiomidione. 

12,  Ecptoptcicarccontcahidicitur. 

x| '  CooIeiiiitttaineoeitAnexigituc :  & quidenitttftasac pecfpc^hii. 

Caufamaterialif. 

X4    RcaclTe  poceftcorpoialis*  jcaquc  vclmobilis»  vt  vcftis :  vcl  mouensvt  eqaus:vei 

iomobilis  vc  fuodtti. 

15  Neccc(enalieaa(it>iopiopri«. 

1  c,    Sc  J  tcrerc  ao  vfujcoalluiiatax:  .«oiioii  «Dofiimatiir.*  Qiiiali«cia  comnnodataiii 

cadic:xllanoacac)it: 

X7  Ntfi  forie  ad  pompam  &  oftcocationem ,  Acdicis  cauQiiCOXDmodeotoc:  non  adc* 
uai  «foai»  toi  faot  oatttia  fin  deftiiuiKi 

x8    Rcs  c  c  ia  m  in  corporaiis  potcft. 

Vnde  Viuianushabitacioncmcomrxiodaripoireaflctir. 
>0    Dc  ^ao  camen  Vlj^tanu^mcrito  fubdubicat. 

Cauff  formalis, 

>i    Forma  commodati    icm  giatis  ad  cetium  vfom  vicndam  coucedcic. 

%%   Si  merces ioiecuiwit , let  adlocatlooem  coado^oacm  itQiicit, 

% )   Qno  miu  us  taRM»  preciam  comnuodatioaii»  ooo  ^oafi  merceti  accipiarari  oi* 

hslimpcjucvi.lcttir. 

14  Ceitus  viasmodo  defiaitur. 

Xf    Qni  rurfus  vcl  (cmporecxpreflroivelttcireiflicllc^o  determinatttt. 
g6  Vlui(ipc«rcnpcuseft,diUgeoterjeraandcbet' 

»7    Silcrujtur,dercideceiioracionc&:inceritu  cnmmodatariusfruftra  conucniiOf, 

15  QnoH  fi  nullusvfusrftcxprcirus  ,bonusfurticK,&:  illctjuem&Kteinacuca. 
Necpofteaaiiusadominofpccialttcrdefiniripoccl^. 

fmulii. 

jo  Finis  commodati  in  co  vcriitur,  vi  alij  alijScomraunicatorerooiHtttUlilieoiot 
ftracconflot. 

)i  VfuiauiemrdcanctttttcaasfocttCjOOapoflciDo: 

}i    Nc  clum  propnccas. 

£t  poilciiitf  lam  aacuxalii  (^uaia  ciudis^hoc  cftjtam  ioioAa  (^uam  iufta. 
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^4  Multom}nusnacura!is&:  ciuiUsliiQui;rcu,  vtvuIgoapjpcUacitf^mixupoirdlio: 
Quia  calis  non  cil  io  cuuro  aatura. 

Si   fic hicvrutiiifaAoGoafiftit;  vclibiofttnirqm  eam  lcgic :  gUdionicot,  q«ico 

ciogitur,  &c. 

I{*cdttffo  Contrttilu  ctmmodMii ^riitt  dicend4fi*erimt:Mnte^u.tm  aJHonit  exfli(mt$9 
vuhtmcietHT.  tiec€mmit&*9tnt^i»f9t€jit  nifiSfH  ^m*tmrit  Comtrttdmi  firj^fcnumr, 
Um  ie  Aciione. 

Quo  adore  acIio  commoduti fit  introdu^a, 
1$  £xhoccontraduocicura^iocoroiiiodati«qu;ciuiliseft. 

QuptupUxjit, 
17  Baqnecftvdilite^ftpciftcifaUKTetcoDuacia. 

)t    Dirc6lacft,  quaid  pctimus,  cuiu?  j^^-atij  principalircr  Contraclaseftillicof, 
j>    Ecii3turobfnoram,quamComraodaiariusin  tclbtucndo  tacit. 

40  Vel  ll  (cm  la  cum  fincn  cotncnodatam ,  vt  j>co  dcbico  fuo  f  igaoci  rubijciac ,  noa 
lepigaotati  . 

4f   vd  C\  qatdeiD  iam  folaic peeuniam ,  auc  cam  Iblueie  paticotcft ,  deiKcof  aatem 

oolit  rcddcre  pignns ,  vt  a«fliones  aduerfus  cccditotem  f  CdCftcC*  * 

41  Vclii  rcconccaconucntionem  vcitur. 

4j    VelfidecerioiemfiMculpa^aucdolofaAamreftitait  ^ 

44  Velcciamn(eraoscoaimodac8ri|temconmmodacamiurtipuir. 

4/    Ecnfortc  c!jp'umj!ttcmpus  cxprcffum,  vclquod  ad  vtcnclum  fufFccit :  veruora- 
men  Com  modatati  us  1  n  tcnm  (iac  Tua  culpa  impedittts  icnoa  potuu  vci:  nihiiominus 
'  contra  ipium  hzc  i€t\o  dabitur. 

4^  Dacatcommodaaci>fitteieicommodac«domioBS fictfiue noii fit:  n lbdi»pccdo« 

Bi3cfimiltbu9.  , 

47    Nec  hi$  qai  non  funi  domiai>  domtnij  quaeftio  tcfccci  potcft. 

45  Niflvecmdoroiausagac. 

49  Dacucquoi^uecommodancislietedi. 

AimJmtpMiituf, 

50  Inllituiriivaduciruscon^modacatiam&etashecedcs: 

51  Sii<cpatrc5f  M  (ini.fiu.hiiifjmilias. 

51  Aduci!usru;tjrum&i.npubcrcniuoudatur: 

5)  \U\\\c  adso  vc  «ciam  fihic  pubcsfa^us  doluro  vcl  culparo  admifit  hac  a^ione 
noucenc::cur 

/4   Daturquo.yu^taducrt  jsptares»  quifimulcomroodarum  acceperulit. 

0;<    vnu.it  in  h.ic  acimie ,  c*'  quul c.i  perfeijtumuTy 
5^1    V  c:.):  lu  liuc  actu>::  r.ioius  J»-  nmnis  culpa.id^acdiuciiorcrpcdu. 
jti    DoUu  tavi:  i:"  vcr.i.,ii  itapa.ium fuu: 
$7  St  dominu.s  fiM  ddncanccattfacommodacamdedic. 
58    Vct  c{ium,li  ir .':  1'iXtcriludoscdemivltrocoffimodatuni  fuic. 
y)    Quo  t  p'>iicriu^  «:i  •  npl-im  noneo  rcfcrridcbct, nu.ifi  c;  i!:Irt.nui  vlrro&nOB 
ro^inJcomiDoJatum  a;  r  -»ic,dolustantum  ,noncciaraculpao/T!f;«2ri  ponir. 
«o    Sc.-^<:ot\iocalumicIi-^.  iebct;  cumicilicciicsvlctoalicuicomroodatanonipfi, 
fedalijuadicttr. 

lCk  I  tfLCiil* 
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fi  Ctt^pal«eavetiit»fiiblampcoptc£commodauua3. 
9%  LeiiisproptcrvttttmqQo 

6j  Atieuifnmafi  UDtuaccipietisgcaclacommo(tatufdir.QQp4pleraiiqifien(bftl. ' 
^4    Eciccitcoces  cius  pcriculo,8c  cx  cias  bonis  cflc  dicitur. 

f  aulcscaniscommodataciusaonptxiUt;  vc  vim  diuiaam;  vifflaa(ucalcm:vim 
bcftiateai   vim  ftuuiaiilcn. 
6€  Hoctameaptaeftat.fiinmorafilif. 
6j    Si  cius  culpa  rcdirgui  podtt: 

^8    SircacccpcaH*  zf^imacioncpcjcdandarpfcialiterconaeoiu 
f9  Nonfifijnplicuccccmaflimatamcommodatoaccepit: 
Si  deiii^ae  cafas  pneftaftooero  padioiie  in  (e  tranftulic 
71   laterqttoitameoforram  nonnumecatdr. 

71  Prxtcreaperrequitnurhaca<^ociem|hoecft»corpoia]eaipoflefliott£fioitov^ 

fu,  in  qacm  daia  futc>rc(licueodam. 

7]    Nec  tnteceft  an  roa  tanium  ces  fit :  an  veco  pluccs:cum  tc  dc  vnat  &  dc  pluribus.  fi 
Ikpatatst  fior»  fimul  vcl  (eotfim  agi  poflit. 

74   SicumcuvniusrcicommodatcplacesfitncpaRcta  Boafe^iiefiagatispasdbas 

agitar^fcdt.i-itum  dcrc  tf^ra. 

7P   Quod  fi  duobus  ics  commodaca  fuic»  vnuf^uiK^ue  io  iblidum  ad  eius  ccftituiio> 
ncmteoetar.  '  *  - 

Ncclibccatitralreffficumahcro  agatur. 

77    Scdoonicciccoiiilaatdttoccidebciidi  iofi>lidam;Saaccancitqoafidaocet^eh 

beo  ii. 

/3  Sic eciam H cquus tcI Omilc aliquidab hcrcdibus ccfUtui pctuur: (iBguU iu  iuii Jii « 
teneotar. 

79  Etfirc$nonrcftituitur,inidqoodintetcftagiHcft. 

80  Qdo  calaiiogali  cz  liecci^bas  ooainfiilidam.kd  ptopanibos  beteditatijsobli- 
gintur.  *  . 

Si  Qttpd  fi  qaaotites vd  nnmerata  pccantai  ptocibtts  eiasdcn  eoramodatattj  b&>^ 
ledtbaspcticar»  fionoeidoIamaidasuecaDt»   vnofi|atsqtteCblaendoeft  omnes  c»* 

ncntur. 

gi    Sivnus  rantum  doli  rcoscft.foluj  tcnctur:  non ctiam  cioscchcrr^ifs. 

S)    L^ariccr  ii  conacoiUQtucez  fai^to  dcfunditimguliptoptopoiuooc  iicicdiuria  ob» 

ifcriDgoatiir. 

S4    Nifi  vnQscaotom  bcres fic.  Ts  entm  in  roUdumobligtcai; 

2)    Ccrcc  qut  rc  amilTa  oblacam  Ucis  zftimacionem  acdpic>  rem  ofFercntis  £aeic* 
S6    Adco  vcofFcccnticauctedebeatdepcsftandacc»  fifiurcceamicpecuic: 

87    Veldeceddendoprecio;  ^ 
-  ts  Debeacqaoqtteoftecentit^aes(ats»qaasseicomnodac«oomiaeliabecteo> 

dcrr. 

%9    T.invkmnon  rcs  rolumhacaftionepetittttiicdetiamcaqujefimutcommodau 

fuDt,&  quj:  rcm  com  modatam  fcquantur: 

50  '^iiemfcotaAcqascftus.nqaisexcepeccepaiiteft. 

ft  Vbi  caneo  qood  i  fiise  eonaMdattriot  tdione  fectioa  coBrccorat  eft  id  fibi. 

ha^bcr. 

^vCous 
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fi  Coottaiia  commodati  adio  dicitttc^^iu  cx  coauano  &  caoquam  czpoituo  coo- 
ccdiiar. 

Cui  detur* 
fl    £c  dacurcomt^iodatoiio&eiushercdi. 

94  CoattacommodatecemiCtuimfi  itiMNia^c,ftiiafldcmciiis; 

95  Qiwadomimirum  intcmpciliue  reicommodat««iimpn>pxicqttama]ienff»fcl 

ab  ipfocommodance  vel  rei  domiQo,vrus  rcuocatur. 

^6  Qu^°<^o  comroodatoc  in  damoum  commodaunj  rcm  ntioiaffl  conunodaaic: 
f7  Noaquidcmlatacolpadeddola 

fZ   QttandocommodacariatinceiccMBnodatxcooferuatioacm  impcarasieci& 

darario  confecutuscft. 

xoo  Vdetiam  quaDdocoromodataciuspcorepecdicapreciamconmodacoiilbluit: 
fteadeindeadcommodafotempcnieoir.  ' 

xoi   VcDic  io  hac  aftionc  idqnod  intcteft. 

101,    Etintcrdum  resipHi. 

loj  Iccm  rumpcusmaioies  io  ccmcommodatam  fadi :  ooo  cibada,  demodicaini^ 
pendia. 

X04  Etficntcommodatot  id  Ibfidam  adinterefli coaneniiipotaict 

to;    IcaqnoqQceiusbeiedesinrolidum  ccncncur: 

lo^    Ncc  cnim  obligacionis  condicio  in  pccfboa  hrrcftum  mutari  dcbcc. 

107    Quam  cacioncm  gcneralem  eilc:  Ac  ad  omocs  obligacioocs  um  diaidiMS>^ium 

in  inidnafpetdnetcpcobabileeft; 

107  Nonamcm liae  aAione*  ficnt  ie  inieliqniffoaiBibai  eoBttad^t»  in  llRtBi«> 
iBta&  9 

lot  Vtraque Tcro  adiOktamditcda>qnam  eonir«iia,eserceiur^ftdtcmiacoauB^ 
aodaco  ciprcfTutiu 

109  Quodrinullusc(ldcfignanui,agitarpofttcivrum* 

110  Sicviraquepecpetuacft: 
ui  VcraqaeDO0«ndeic(h 

tlt    Viraqucinfamtjecxpcrs  cft. 

H*c deip/is Milionibm re/Lt  onfr/tri^i  '^c.Ljuijnon /Utu  fji fcire affienurn^im  ^ 
n^turam:niji etiam Jciutitr^tjuomodo  in  ludiao prcpcfu  dcbtant  cfer*  frcctum  iji  ^trttm' 
^ueMltontfJ^rm^tm  ad^cerf.Et ^it$dem direii^  oiitonit  tmu  cjjepoteji. 

XI4  Non  dabiom  eft,  iudiccs.  magnum  efic  officiom  eius  qui  fic  rcm  fiiam  alceri  dac 
fteod  i  V-  intcrimipftittiefiii  dominijnon  pol&cdeca  ftaCBere.*Eticcircoaccipl- 
encemt^lebcociiciaragpBtiasagecc,  mnkomagit  temfinicovfobonafidcccititiieie 

dcbcrc. 

105  lam vcto  cgo  S erop.  lufiBieanGr aAor ,  Titio  teo gtatb  eqnom  atxatam  Fiaco* 
ftreomflquecommodanitqaimmen  iam  Franc(briotecierfiis,immcmorac4l^pKibe^ 

rcficij.cqnum  t\rtiDer,ncccum,quamuisamicccompcllata5  ,vnlcrcfticuerr, 

116  Qgax6iadiscta^ac€OflUBodaiic6tt»ditaBTidafflRBfficxpctior|  pero 

'  "  .  ••  ciua 
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eom  conJcmnati.  ^  compcMi ,  vccqoiini»qaeiBta&afoicfiauiia3ei,rcQuHat:  Tna 
cofuccfulioaehtis  rumptuum. 

117  Certttm  eft  rttdiees,  adiauacl  nof  noQ decipi  beoeficio  oporcere :  Meoq;  dedpU 
ci  tc  tn  ad idj  qaod  iotcteft»  deeepto  teoeri. 

\\%  lanj  vtro Scmproniiiihu'ascau(arrcus,  nupcrrnlr.i  T  rf  a'>ori.  grati$qai<^etn» 
le«i  dolo  iuklo,tigna  viciofa  adiuicicndam  infulam  coi2iir.u>i  4ut::  <^ao  inrula»  ^uam 
ceatttci  flutenis  Khe&enfibus  vendifliem«  moieortaic 

119  Quaceia>*.tces  a^tonc  commodati  ezperioc  coocra  D.Scmproniom^&  pcto  cum 
a  J  c  c .  u  u   H  oreoos  Rben.  in  quibus  inibi  aocttit,  coodemoaii»  vna  cttn  tefakooe  liiis 

CXPC  .l  '.rOiu. 

\XQ  Putcahuicaflioaidccommodacomuharunca^iiniarriricdi.t. 

iti    Nam  primoisc|oicoromodacrem'raam ,  noololam a^ionem  habetcxeontca^ . 

&jco:Timodaci;  (cd  cttaro  rci  vmJicjtionem. 

zit    Dcindcqui  rcabaiitttttboccA^veitliittittSffelalitereaYtiturquamcommodt» 

C  i  cO,  f.jrct  tcnciiir. 

'^5  dc  caufa  ctiam  qui  ipod  vcendumacccpi:  ^lccii  coir.mcdaCi  futtiobli- 

gAiaf. 

sa4   Qsodumen  non  fit,  Gczifttraaait(e  non  inaito  domioo  id  Eiccrc. 

ii^    Tcaiou  ji  tcmcomrT)od::trimdcutiotem&cit,  tton  tam  acVione commodari» 

quamcx  Ic^>:  Ac]uiliaconucnitur. 

utf  Sedliquabaruma£lamfiifii^AUatolliciir. 

U7    idquefiealegeAqailaadomfiiit»  cei^meft:  SeJ  nonfipdosadlttmfiiiccom- 

xntvinti 

liS    Quirto  Iiccc  iiifans,  fiuccxcoramoJarolocuplctior  fad^usfir,  fiucnon(it:fcia- 

ttc  cutor<s  audbcica^  loictueoeric»  fiucnoDintctucnent,  non  obtgccur. 

uy  Adeovtnequidemexcontradavtilifadloeontraillamlocambabeat; 

130    Taincn  tencbicurforccacliooenegociorucr  gcAonUH.  n 

i;t    Siceti^im  fi  inrantMtpcozimofiatttttorisaa^ltoacacesercommodaufiiit»  nuUn 

ocKUciudcobligatio. 

\\x  Ac  pobertatiproxima5,fiabsquetucorecommodacamacccpir>oatucalitetob>i» 
Ihiogitar. 

ij)    Eciarafi  nonefllocnpletiocia^lttf, 

1)4    Irao non  obftrini^itur. 

ij5    Imo  fi  mdc  iocuplctiocfaduf     eciam  vcilicommodati  a^onc  tcnetar. 
ijf  Sempefveioadexbibendomte^coiraeoitor. 

1J7  Quinto,ndomina*ipferemcommoiatamfBrripuit:dcindeabignorantecoi»» 

modatario  in  iiidicioxftimationcm  rci  acccpit :  cert-  vbi  poltc.-i  commoilatirfus  rcm 
kdominofutrepcamcognouit:  hcccaducrruscumnOBpollitcxpcntiact  onc  tuiu.co- 
4ictionein(kbiii,  dccondtdione  ob  caufam: 

f|8    Tamen  ag6cepoceftexoonira£kacoomuMhti,coBdidioiiefioecaa&i  Sctei  vin» 

dicatinnc. 

I?!?    Etin  hisadlionibu^  intcndcndis  quam  vult  clig'r. 

i+o  Rcus  vcro  yfquc  ad  litera  contcftaiam  cligir,  an  rcro.  vel  prcciaro>fbltteremaUL 
141  Seito,  (|uod  quisqaeconttatioiadictoadif  ifct  pateft:  id  etiam  falanmbabcte 
foicftiitte  compcniatiosui^fi  cam  opfonaCf 
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141   Non  tame&  icdrco  f  fus  concrar  ias  aflioais  io  totttCD  coocidic» 

141   TtadenficoBoiodauriiMrcmqiianihabcrDollitKiHiaeie;  vtl^loficitqii» 

nnuiqt  fcfitnMtt  poflei,     mannm  miliEaRm ,    iuttttiaiiiliim  ia  Uicm  pcEiicsid 

potcft. 

144    Qux  duo  rcmcdia  priroo  cafu  ambo  locum  habenr. 

I4J    At  non  ambo  (irauU  fcd  ahccum,  poft  alccrum,  ioftiiaitarr 

t4tf  EtmoelcAoioegaturrcgrcfniiMialteram. 

147    Ac  fccundocaia  tancuro  lusiurandum  to  licem  adkBittitur. 

14*^    E(  hoc  fi  commodatariusdolo  fccit  quo  miniBtCSpoilctlcfHciU»  «bcarfllltld^ 

commodacz  precium :  ncctaxatio interponitur. 

X49  Sin  auccm  culpa  poilidercdcnjt^non  quidcm  m  iucm  iarabitttr:Icd  tamcocfti- 
mabiittt  res  a  iudicc  qoaoii  fit  rei  ituiicaiui«  cempotc. 

DISPVTATIO  IV. 

compensaVionibvs. 

* 

Keffonimie  laameSebaJliana  HmmeU 
Bmikeimenfi. 

DL  COMPENSATIONIS  ORIGINE 
6c  Erymologia. 

T  H  £  S  1  S  I. 

COropcnniticnif  camin  (I)cicr3tehumaoamagDaiitfuUcasi&oeccintas:dccar 
m  hacdilpauiiuuebrcuucr  a^cmns.  * 
X  Noo  roimcomoicrcijtminttscaretepoflamiiSyacc5peo(acionitIiiic:qiria 
gcncf  a! .  t  r  r  j  J  omncs  contradus  pcrtiuct»/.  2,  D, itt t9ii^€itfiit% 
j  Co.i  pnii.i.i  onis  >t:.cn)  vocabulum  exanciqaagrauisxrisappendcndi  colictudi- 
oeoatumciiu  vtdc.ui:  cum  fciliccc  vnafimmacamahcra,ca»qua.in  vni  lance  pcudc- 
bacnr.  Ctt^n.Rumjnigrauiatrcvtcrcncur^  tdiolututioonoumerabat>tedappcdcbanr. 

4  Etqiiidcm  Comfemfirttn^m^lfzvv^^vafimfiirti^mimtb^vit,  Ktfemdivf^ 
auao t ( !  cfto,  tfifecuMmm/ofnere.  Vndtftnfitmn UpH^frtaMmtAM dtdac 

5  VtuU  ijiio  |,  Co.^Y^Vfrediairuncdttotocctfey  cammotaoaltctaluripccuoiam* 
qua  jhcuwcbc:iic,  pcnJunr. 

Dt  Compen/4thnkdefittiti§ne&46mfi9He, 

6  Dc(iri-ri  Compcnfiriopoteft  Jcbi^i  &crcditiintcrfeconttiboiioCOo(eotieaiefer 

Jnuito  .iCtorc  111  iu.iitio  vt  1  cxtr.-»  h  Ci^,  1. 1.  <i6i»o.D  c^wfenf,tt$e. 

7  Vndcd.uid;pi:>^mMjnrttJ-.  p  u!ha  voluntatiam»  itiicceflatiam.-Quiavci coo. 
fenttentei  v  el  ioutro  :Aciz  £c»i  rolct. 

t   Voinn  tat  ia  eft  dcbitt  &  ctf 'liti  interlc  cootribntio.cooieofii  8tf  olaotate  aaoris^ 

9   Acaccciijcid  ciUcbui  ^c:cdiciiatccicc6ctibtttio.inuitoadoteiaiad(ciofaaar 
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10  Ethxciurfusvcliproiurcfit.vclperexccpiioncni. 

De  cauft  ejjicieiite  compenftmnis  remcta. 
n    Hiscognitis  vl[»:rius  nobisad  caufarum  cxpiicaiiontm  progrcJicodum  cft :  qma 
hatamcxplicano  & v^cfiuitionis,&dmifionis,  imo  lotiusprxfcntismatcrix vbcriorc 
coguitioncm  (iippcditabit. 

11  Eftauicm  vinufquccompct^fationis  aliaremocaj  ulia  propinquacfficicnscauia. 
ij    Rcmoia  caufa  cft  las gctuium  ,  &:  lus  Cimlc. 

14  lus  gcntium  cft  crticicns  caufa  coinpcnfationis  vol-jntarix :  quia  apud  omncsg€- 
lesvfurccepiumfuit.vtdcbitumcuradcbitovolcntibus  pattibui  compcnfaa  pouct. 
Nalla civim  gcns  lam  barbara fuit,  vt  noa  coropcoCLcroacm  dcbici cum  dcbito  volcn- 
tibuspariibusadmittcrct.  (cft. 

15  At  ncccHanx  copcnfationis  c/ficicns  caufa  cft  lus  Ciiiile:  quia  boclure  introdudla 
jtf  Etfi  n.non  ncgamu$,compcnf\tioni$arquitatconinibusgcntibus  xaTCTi  fiiillc 
nota-Don  tamcn  ocs  ncc<lljriam  corr  ptnfjtioncm  perlpcdiin  &  cogn  tahabucruat: 
<]uia  hxc  Romanis  pt  qcipuc  Icgibus cfl  conl>itUfa,  dc  quo  infra  the//  i^f.  cum/e^ij. 

17  Vndc.ficut Imp.  lurttntanns  ius  patria:  porc-lbiis  propnum  cuiiuin  Romanorii  cU 
fcdixit:  quia  nuUi  ali)  funthorcincs,  qui  talc  tn  lu)croihabct  potcltatc,qualf  populut 
Romanushabct:  Itaquoq-.nos  diccic  pcll  im  uy,  ias  nc«<ll.tria-compcii(ationi<,(cliui 
Populi  Romani cfl'::quia  uullus  alius  Populu'.  cj:n  ncccir-tia: copcnfationisfotiuam, 
quam  Populus  Romaous,  obfcruauit:  hxc  derencta  cjfctente  cmujA. 

De propifKjua  compenftttonk  cffdcnte  cauft. 

18  Propinq".iacompcnfationiscil3cicns  caufi  cfl  is,  qni  compcnfationenitur. 
ly  Ethicvcirao,vcli*licnonomiiv:compcii(atioiicmfacit. 

zo  Suo  nomuiC  com['cnf.4tioucm  faccrc  vioctur,  qui  ab  altcrovtdcbirorcoacntu^ 
viciflim  altcium  ui  ccrta  aiiqua  famma  d:buorcm  faum  eire>&  in  ea  lumma  corapcQ> 
fationem  facicu>iaro  d;cir. 

21  Eiita!?\h:;cdaa  rcquitimus:  I.vtvicifTim  ob!ii»atum  fibihabcatcum^aquocon- 
uenitur:  II.  v:  ipfcquoq;  ci  quipciit,  &non  alij,  dcbcat. 

Xt  Compcnfatiocnun  cft  crcditi  6cdcbitiuucr(c  conitibntio/./.^.yc  comfenf.  Atfi 
icusadori  non  tfi  vicidlm  oblig3iui,&  (i  rcus  aiii  &iion  odori  dcbcat,nonadctbnui- 
ccm  crcduu  &;  dcbitum.  &  cCkqucntcr  no  pottU  Jchir'  8ccfcditi  vll.ificri  cdtnbutio. 

Vndc/»/.  ituiBuKcmso  ^ f5»</./««'ri.  is comprnlationc  vtipoUc dicitui, qui 
inuiccmcrcditor,  idcmq,dcbitor  crt. 

X4  Vi)  Jc  cti.ira  quod  tu  dcbcs  Titio,non  polTjm  tc  inuito  compcnfare.etfi  id  Titins 
rc lit  /. f     iS.^.i  D.de  compcnfdt. 

ij  Noautcrcfcrt,  an  i$,qui  copcnfationc  vultvfi.cx  publica.an  ei  priuatacanfidc- 
bcat:q  liafufficitobligatu  cllc  &  qu3cuq;idc.iu(afit,dcquo  inha])l  ua  theji  if^.cu/e^j. 
x6  Nccquoqirrfcit,anbanitus,  vt  valgoloquuntur,  vcl  no  banriUuscopcnlatumc 
tti  vclii:  qiin  compcnfationc  vti,  c(\  contra  alterucxcipetc,&  lcdc^<ndcrc./..'7?  d>  cx- 
t€ftta.^l.<tt.  C.</rfei»»^<«rAtdcfcnli.ini$facaltasncmiMi.oe  D:3b4..laqu:dc,tltdc- 
ncgandi  C/t»»./>4ry?<>r^i/,//^r^/;f^.C-^//»».C^*««//r&quiaquic6penl'*',lu'u  /^.'AV  C. 
decompenfK\.  nullibi  rcpcritutbanoito  intcrdiclutn  ncfolucrc  pofTit :  quiadcniq;  c6- 
pcnfatio  ptcrunq,  fit  ipfo  iurc,  dc  quo  infra  thtfi  ipt.  Ergo  cum  Uiii  iplo  lutc  crcdiii  tc 
debiticoQtnbutiofa(^afii|nonmalcabafinttopctmo>lum  dcfcuUoaisaliigaiur.^r^. 
Q4^mt<r,dteMfftt*tt. 

17.A» 
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CF.  ORGII  ODREr.HTI  IC 

»7  Anidem  in  cjicotnmunicaco  iiiccndu  fitconaoiicrtitur.NaTancrcd.Goflrw^.l<»« 
^InBol.Iacob.dtAtetXyo.Alex.OUrad8anhol.ftaliihttiicc6pco&repo(G;M 

ti    C6:rjrtam  Adtuum 

Barthoh»Bit»caCPbiIip.HomeoCAat<UBaif.«uUj^no» 

rcfcrt  T)  nrl.  /»  fr^cJ  dt  ctm^tnfnm  mrttc.  7.  num.  if.  if.  ^  2-y. 

x$    NospoAriiorcmrcntcnctamprobainutiqiiiarationes^quf  JcBanDiticoirpcn- 

fationr  ;)diluximu«,ctiam  in  czcommunicatolocani  habenc 

)0   Ecccrceescocniiianicaratcscipere&rotiicrepoicfl:»  emmimur.dgtxcepmt*» 

9»t  fft  c  ^rjufM .Je^^l» confum.C  it  CTgo  non    joqac  compcnrari-pnll:  ? 

fi    V  vJc  liurclrntc.ia  vciuu  &  c6innnioril<ctf  ri  a      Fibro.m    r.*/ ^«w-c/ii/r»- i'- 

/0/?.i^«r<«^/0.d)imoJocrcdt(uescommuQic.«ci  no  ;cviuiutaitiotciuda^inf,rciiU^ui- 

4am  fit,tfreieuciooepancain  habeat:hicedeij«,qui  (aonnminerdpearariooevcuci  r. 

Alieoooomine  compcnficioncm  rjc.rc  diritur,  cjui  obalicutus  dcbitum  abal- 
tcro  conucnrus  vicifnm  altrrum  incer{aruiDniaPrioctpalikfiiidcbitoccaa,&idcoco- 
pr>»f,:ticr.cfn  f.i  KndaA»  dicir. 

Etlucvcicompcnrindimandacamab  alioacccptr,vel  oonacccpir. 
•  )4  Mandaittmcompen(aadiaccepicteiatica«admtoiftutoreiqttiDimitoiiite»aN 

rcria^bonj  HJsadminidrjreteoetar.  \ 
}^    Hicvcleilpublic*,  vclpriuat^rc». 

)6    Publicx  rci  Pcocuratoc,  eft  Procuracot  Reipublicx*  vel  fifci.  £t  hic  vter<^  vel  Kcl> 
pttb.vcl  fifci  oon;;ac  compeofacione  vci  poreft. 

17  Puu2ta:reiadn}iatftraior,c(lProcurator,tutor,fiIiasfamil&ati}i 

^8    Piocir  iior  rudusvc!  cftrcialicnaf,v<:liu  rcr:i  fuanijvcl  p.Trticrpsrcuiolcrmcdiu?»- 
Rci  2'icna:  tirocurarorcft  admtniftratot,  ad  moucfulas  rrpclicodasfjttC  adioncs- 

vd  litcs pcdcuu^rndas.mandato  Dommi  conditutus,  /.  (.  D.  dc fraeMTMtvr, 

40  B{hic»aba?teroablen(isnomtoecontteoiiit»vtIpropciiimliMimdcbicam»*cldfe» 

bitu  n  T:rii),vcl  dcniquc  Donoini  fiudcbitum  compcnfarecupir. 

41  Piiortinjs  diiob'cafib*c6pc(atio  fii-ri  nequic:  quia  rationcat^licmis  ioftiiiit*dc  a- 
licnOjptfuc  dcbitoaeitur.Nominc.n  Domici,«Sc  oofuo.velTcrtij  nomioc  ccueniior.. 
Atc6peo(aceqaisidc4ncopoceft,qood  alcrrfibificemutaa<lebec,^«/*.^.  Cdtte^lkf^ 

•41    Attertiocjfjre^hicompcnracioncmaftoriob  jcicqtoacam  O  u,  niProccra» 
tt>r fic.cciam  illius nominc .-igere&cxcipecepoicm,/*/^««2«Mi»J/.Z7. i<CM>^*/^  ^ 
tio.^d  i  I.  D.  de  ProcMrAfr, 

4j  Ncc  opuscflvtderarocaueacquianibiliprcpeterci  fed hocnainusabtolcio  aS* 
co  peci  iofelligitar,^^/.  ffitm^HAm:  h«e  d^Vrtemraw»f^mU»Uk 

44  P.cicura.orin  rcm  fuiim  cd.qutiilicooqaidemmandacOkicdcamen  fuamUtcmi^ 
git,  5:  man  i.ttjs  ac  ccn.is  fibi  :d'cnc5in  pr<>prii:m  cmolumentumcxcrcet. 

45  H  c  li  agaccontraitirjxeclccompcui^br  qaadismihijnonquodcimadatorde- 
brt,4rX'  l /'^tMmrem.3^  l7.//cPr9rwr4/«r.quij^iopiij.  Acnonalteoidebictcompfr 
^\\ouA  r^\v\v^ttd*L^m^dC.dec«mfenf 

j,6   Ac  /1  alccr  cuui  tanqaamiii^mi  dcbicorcnicooQenit:  noooolU  tvmdlftio^om 

tcmporis  r tcnduro  putant:  aHj  i<!  ii<^g^ur. 

47  Prioce>arbicraniuri{i  hicpc!^  iuccontenataoomioeDominiobpropnam4cBi> 
ific6oeoicor,cam  id,  9  Domtooadlordebec^aDceiadictamaccepca  c6peo&tepofle. 
4  8   Ar  poftcriorcs  hunc  non  mir^i:$ance>qaam  poftUtencoateft8tam>idqiiooDo- 

mi::o  Hchcnr.compenfarcpoiTf  n?tuunr. 

42  £(  tcdc* Na  aoce ^uo^i litccoottAata tcsciuscfle inteltigitui , ^uiafaooomine 

1.1  %  fiflini 
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DISPVTATIONES 
Ttilc  atlionem ha!jcf.&  quia  cciam  antc  litcm  con tcftata  tcuocari  neqnlt , wa/.  Cuuc. 
lih  2+  olfferu.  C.37.  hxc  de  PfOCHratore  trtremfuAm. 

jo  Paiticcp$fcuinictmcdiUiProcuratotcft,qui.vtV;pianu$ait,iopjrtcmpropno 

nominc.inpartcmalicoohtigat//.fi)t^//f»-I>  ^''-«./V/''-^/'- 

,1    Dc  hoc.aa  prxfcntcm  matctiam  quodatunct,  nullalpvcialislcx  10  lnre  r-pcntur. 

52.    Ex  prjtccdcncibus  tamcofacUlc  coiligi  potcft  ;eum  patum  ahcuo  ,  &  paiiim  fuo 

nominccorripcnfarc  polTc.  ^     .  .        ,     •  • 

Quatcnus  cnim  cft  Piocurator  rci  alicnx.eatcnus  Dcmjni  mandantis  i^mc^t 
quMcnus  cft  Procurator  in  tcro  fuam ,  eatcous  fuo iiominc  compcnlauonis  lurc tcac 
vtctur.Ec  hxc,</*  PrtcurAtore. 

/4  Tutorpopillirrsadminiftrat.&eiuspcrfonamrcprifcntar. 

/r    Hincfipupillinomincconucnitur:  rc(f\c  compcnLtioncm  opponet:  q'Jia  vtlol- 

ucrcciusnominc/potcft/.//*/'»m^5  C.^c-^m/»//V«/.ita&compcDfarc.Compcn.a- 

iioenimprofolutionchabctur,/.4.C.^rfOOT/fn/.  hxc/^r//»/<»rr 

f6    Filius  famil  patris nomine  conucntus.vcl  habct  a  patrc  pccuhuro  vcl  nullu  babet. 

/7    Priori  cafo  rcae compenfabii^quia  rationc  pccuh)  &  rcs ,  &  coropcnbnd»  road*-  • 

X^im\\:ihttzs\Acx\\UfcHmfiltof!f.tnf>r.Ddccomfenfutio.  r        tt^  t^ 

)8  AtpoftcrioricalJnoncompcnLbu:qaumhilhabctqaodcompcnlarcpolUt:« 

ouianullumcompcnfandimandatumhabct.  ^ 

«9    Excipimuivnu  cafum.fi  nimitutilmsfamiliascTtaliconucuunrcotraau.cxquo 

d6  roinus  patct,ac  ipfc  obhgatus  eft:  vt  cx  contraa  u  focictaiis :  quia  :u  vnus  ccurndui 

cft:hoc  cft  quia  cx  eadc caufa  pairi dcbctur.ex qua cum  filio  agu ury. //■•  5- 
<o  HanctationcmcumAccuifnonintclligcr:t:malemalae(redixu,/»^.^A«-/V'/'*A 
61  Caufaetroii$cft.qu:an6animadocttitlcgcmillaex//^.j^.  PauUmU  ed,.!,^  iwta- 
pta  cftc;m  nuo  Paalus,^f/oc/r/-</.  plcniftime  cgu :  &  ita  faa.  Ipccic  .1  a  coiuracY  loc»^^ 
Jatis.nou  ad  alm  accommoianda  clTc :  Et  hxc  dc  ijs  qui  copenrandt  maDdaiu  habcuL 
61  'Nnllumconipcnfa.idi  mandatumhabercvidcnturfideiufljics. 
6)    Hi  autem,  fi  qmd  ab  lis  pctitur.  non  tantum  quod  fibi,  vctum  ctiam  quod  rco  de- 

bctur,tcaccompcufanr,/./?«/^5-^-'^'"'"W'«''-     .  ^  „ /0.^«,« 

.    64  NcccDiminmaioicouuniitatcm.quamrcuscond«ran3Ttpofru,tcnctur..<:rr««. 

Sd  d  ///.  &:illis  cxdera,quxrco,cxccpiionc$  ptofunt./cxc.^//*»""  Cy.D  acpdeuuJJor. 
6<    Idcm  omnino  ftatuimus  in  duobus  rcis  promiitcndi:qm  moiccmhdcmilcrunt 
6(F   Etfi  cnim  vnus  cx duobns tcis  quod  altcri ftipuUtor  dcbct .  compcnU tc.mh  loc  ) 
fmt,nonpoffit././^«or«/..O.^.i«.^.rrMC.«/tamcnrunuicemfidc.uft:tunt.^^^^^ 

quod altcri  dcbctur.omnino  compenfarc potcrit:quia  hic  mutux  fidciuflioniS cttcaui 
.eft»vt  no.  Cuiac.-i«^ /.«•///.     ^.///.  Et  hxc  dccaufa  cfficicntc. 

Defubicdo  cowpcnfitionis.  ' 

67  Cognita  compenfationis  caula  cfticicntc ,  ad  cms  raatetiam  progrcdicmur.  Hxc 
autcmduulcxcft.aliainqua.&ahiarcaquam. 

68  Matcriainqua.fcufubiccluracompcnfationisfantcrcduor&ailioncs. 

t  clX-ql  vb.  hic  altcrum  dc  dJbuo  compcllat .  &  altcrc.  coo^pcnf.nonem 
obi,cit.cam  admittere  tenetur.Et  proptcrca  in  hoc  compcnfat.o.tanquam  m  iub.caa 

7^^' Hic  autcm  non  fimplicitcr  compenfationis fubicaum  cft; fcd  tum  dcmum.fi  rci 
u$  iUi.&  noa  al.j .  &  ille  vic.fl-.  m  rco,  «c  non  ah,  dcbeai :  quia  compcolaffo  cft  mu.ccin 
«cdiu  3c  dcbiti  conttibuiio,  /•  /.  D.  d<  emff^f^'  ^  ^^^. 


GEORGII  OBRECHTI  IC.  i<ff 
yi  Itaque  fi  quoH  pupillo  dcbctur  tutor  pctat ,  non  rc£ic  id  qao^  ipfc  crrdirori  dc- 
bcc,iDc6pcnratiancnTdcduc!tur:quiahoc,rclpcCtuiniU[Uixact;OQii«aIi:nuaictltic* 
bii un>  /.fiff. D.  dt  ccn'i>enj.ttic. 

71  Si  qiiiii  vero  tutor  ab  alio  pupjlli  DOminc  petir,  ci  rc^^c  pupilli  (!cbt:am  cortipeti-' 
fationis  nomtQcobijcitur,/.  mtertutores \C.  D.  de ,iimm$f.tht,Q^\\\x\xi  :utori,pupilli 
nominc  agcnti  proprtum  pupilli  dcbitura  opponitur. 

7)    N cc  tcfcrc^ctii  hoc  dcb:tum  cx  ca  caula proucniar ,  qux  ad  ag?ntis  cutotts  admi« 
niftrationcm  non  pcttincat,</./-r/»/rr/*/cr«:quiadiuifio  tutc'x,cum  non  iproiurr,ncc 
k  legc ,  fcd  a  ?r« toic,  partcJ  fuas  intcrponcntc  fiat ,  i.3  tn fi.  D.  de ad/nm.  tut.  moduni 
quidcm  gclboni  &adminiftrat:oui  intcr  tatoresfacit  /  <ju*ro:oo.  D.defjlutton.ziczc^ 
diiocibus  pupillanbus  nihilobft3t,occcon-;pcnriiiouem  rcmorntur.  d.l.iatertu,'iiet. 
74    Sicctiam  ^fliQves ^  non  etiam  obhpationcs»  compcnlaticnis  (libi;v.lum  r;ni: 
quia  Iirpcratorlunin.a^ionum,  &:  non  cbligationum  mcnunit,m  k.tnbon*Jidri  In» 
Jhiut.de  *^i,cn.     iml.  ^lf.  mfr.  C.de  coinfeitjutio.  8c  quia  acliones,noD  ct:3in  obliga- 
cioncsaduciiusaltum  inftituuntur. 

7j  Vn.^cquoquccompcnrationc$3£lionibus,&  non  obligaiionibuscpponantuf.k 
coufcqucntcr  in  adl^onibus  potius,quam  in  obiigaciooibu&coufilluai:  quu  iliis,&  00 
hivinnicantur,^.  i  \ji.iujrtn. 

76  tt>.]ind:iu  olim  conipcnratioDi  tantum  in  aifl  onibu^in  pcrfcnam  locus  fuit: 
quta  io  compcnGitione  vtnnquc  dcbuz  pccunix  rc^qini itur  contributiOi/.  i.D.de ccim^ 
fenf.  q'ir  cantum  m  aclianibus  in  pctfonam  proptic  hcxi  potclh 

77  Non  tamcnolitn  compenlatio  inotrinibus  acbonibus  in  pcrfonam  locuro ha- 
buit :  fcd  tancum  in  aclionibu^  bonaefiJei :  quta  uiscompcnratiDniicixquo  3cbono, 
Tclcxsequicatenaturalieftintrodu^lum,  ^.pen.  InJI  dtA/lionih.d  l.  intertuiores  D  de 
Mdminiftut.  ^  l.etiMTH  /.  C.  de  cem^enfkti».  Ac  in  ludioj s  bona  Hdei  vcl  prxcipuc  jrqui- 
tasexapcrac. 

78  Vndc  otim  tn  his  iudicijs  compcracto,  iola  zquicate  infpe<l1a,cicra  exccpttonem, 

ij>f(>  iurc  aiudiccadmiflafiiit. 

79  E.!i  cnim  aPrjrtorcptirum  iudicinm datum,ncccxccptioadiUta  facrit,N/y7y*r/<^ 
^'/ ciljim reum  t/isri d.n  e eporte^t :  UTCic  '.M^zxtx  cfiicxQ co mp culationisiationcmha* 
bcrc  poaii:,/.  m  rdtM  iS.    v/.  D.  ccmmod. 

80  At  in  ludi.jijsftrKlis  cotupcnlationi  olim  nullusplanercliiflas  fuit  locus,  qu:a 
ncc  ipfoiurc  compctijt,  ncc  pcr cxccptioncm  opponi  poiuit. 

8t  N  on  cntm  inhis  fJnr-i  ludici  notcAas  fait.vt  in  bonx  fidci  iudicij  $:quia  in  b.  fidci 
iudicijsftitucrc  i  j;<cx  potuit, quid .TlicTutDaUcri^hoc cft  ,ram  adorcm rco,  quam  rc- 
um  ailoii  inu;c:m  daic  f-tccrc  npoitcrer. 

81  Ac  in  ludicij s  itnciis  :uJcxcx  tponncnisformula^no  quid  aicccum  alceri,f:d  quiJ 
rcumdunuxatatilori  Ja- c  rportc.\i  pronunci:iuit. 

8j  Etpropccrcninhisiu.licijsfnntMapctitjor.e  &  rcconncntioneop^isfuit ,  cifirrs 
apudeuJcm  tudiccdifccj  tabanir,//"/'':^^^/*»//.^.'.©.^'^ l.ejutnc::  x2.D.de ludtc, 

84  Ponci  mtccPri'dcntcscontrourrvicncpif,anncetia,&  quoracdoio  iudicijs  ftri- 
ftis  compen'uitioin  'ocus  z^x  d'.bcat,  al  ;j$  c ODCcndcntibus  id  pcrcxccptioncm ,  alijs 
idipfoiurericridcbcre,vt  co'l!j;i  potcilcx  /.  ^  D.decomper.f»t. 

85  InhacPrudcntumdilfcnhoncDiuus Marcas '•onftiruillc  vidctur,  vreciamin ftri- 
dli$iudicijscompcnf.uionilocuscncc:  non  tamcuif  !o  iurc  fcd  oppofita  cxcepcione 
<loli,vtaffirmatuf,//zi.  %.  in  iomfJ.;fc\\\r}A  jlibinon  rcpctitnr  ccuniiu'um. 

%i    R4tiobuiusell:(|uiacxceptiodoliiudiciumllcjdlti  bcic  bona  ^\z\Ji.St'tafs.D.d« 


tyo  OtSP  VTATIO  N  E'f 

«Mrf. ea»f.  tta».  ^thi  /nt.H:  Djiofh.  in  B.  -ftl.  iib.  f  7.  olo autem  pttect fiderar,<]ttipe« 

Citid,C|Uo4  cr  OT  ert  iclhcurus,/.^o/a  S.  D.  dcd^iim.tl.     ^.icf  c  .ie^^f. 

%7    AtpolUouIitutioncm  U.  MarciitueconuKsPiu4caicscxiilitit«iaoninil>usa- 

^ioi>ibusHipcrlbaami|>(biarecornpcnrntofi<mficrt«.  • 

88    CuiO  eoiai  (lio&  plutimum  tnccr  fepiudentes  bacde  redf:'cepr.%t{rnur*aden)iii« 

tcromiKs  placuit I id qtiod inuiccra  dcb-c  •r,if»roiarccor:.p'-n!  1; lafl-:"  i 

pc  j  jf  t-n  j  I  D  dc  co//rpcnftt//9,  qMorum  (cutcntiarr  coii;h:uii«';  csScncn  fic  Alcxan- 

c.';inrni  itan:,/.  cum  AiUcr  ti.  D  eod.  ^i.  conJtM.  ^.C!imi.jt.j  Cd.  tit. 
%9  Sob  atftio  depofurcxceptafutt.irf  app-iret  ex  Paulo>itr^r.  zfentjst.tix^xkwai  dew 
pof!ta;ii  *i\  arluiriumdepoaeucisfiiiemorsficqutfmprimumrcltitui  debeai;i:eAea& 
auii:tjr  {,  j) -riraiitis .  nrji  pra:;cx:u  can*pcn!ationi$  dcbicuni  rctir.crecnpit :  ne  quod 
bea«Uwiv>c;lcr:'..<Ci:.iuuencuincrtXabilaiuciniuujuar«i:t2Cis,  vcioqvxuutui:  Yaicatio. 
Vjicu T  Gt  3tian.  1  m  pp.  /;  /«  mterdiS»  mm,  C.  Tb,  SMr»  ^pfeL  m^t  reei^.  » 
90  Et  ptopterea  raaleloip.luttia.dictr,  (eexccptiOQcm  dcpoliti  lua  fandtioneiatro- 
dai  ll  /•  \-!.it. !.  C  decompt»fitt$tn. 

j>i    .M      jit  >  |,  t  ..r  )cr: itL  i.(cle:i:e  c.  14-,  aH*tfir.at,iticm  inddionscomoiod.  Op 
ll.u         coiiUituiUia  pei  /.  v/.  C  commod, 

$\    M ale  tcem  Balduiousaffciit.idem  io  adione  dotis  efle  obfcruandnm. 

9)    Taademvcrocttmlixcicatchibcrcnc, Imp  ii.lVi)  lii)^n!:ir.rcr conllauir.vtccii^  . 

inavLtioriibus  in  rctti  corriprnratio  ipf^  mrc  locu  n  1.  .  -rcr    v/,  />??»-.  C.dv  compcnf. 
5>4.    £xc(pi:ad,oncmmoineaci  ,<i.<  <l.  mfi.  .}iit.n  tcs  p  .ilrn.  cii  .  i  ctcin^  'i,<i  quis  aU 
t:c<  remfuAm  cctpeieci&pofteaDomioo^eam  (egcccati  comgeaQtioueni  opponeier. 
H<c  dc  fubic^  compeolatiDni5. 

De  chtcclo  CompenfxuoKlt.. 

9f    Pofl^aamd:mjccriaio<jua^(cudc  fabit.ciucu:iip:al'aaoaii(acitegtmns:ia{Qde 
eiusmatetiacirca  q.<jin,feadeob  tSio  .i^ctnits.  < 

96  Eftaatemaltudvoluotarix.aiitid  nirccihriaccompetttacionisobie^a. 

97  Voluucarix  corDpcQ(actoaitobie^Wmfuacqajrciittq|aete»tliAScqaltita(ecooii» 

ftjntrfiuc  non  corfift  inr. 

9g    Sicuc  coiin  qu.j iiocc  rcs  pro  ilu  volcnii  loiui  potcft,  /.  mantfe/li i-j.  C.  dejolutittt. 

/./iei  /t»pturs*fMJeiit.d0t:  ita  &eompeafati.4uiaqa^qj  (biui,ftcompealattpoC> 
laiiiU.^9fitm».C.dee»mfe»f*t. 

99    £t  pcopcercaG  a  ce  ptio  rnniurn  TiciaQain,qtttmibLSemproBiaoi)debes:fieoia« 
peofacioocm  oi.ij  cis,eain  admiuctcpoiTum. 

too  Idem  quoquedccompeDfatione  fpcciei  cnm  qaancitace ,  9l  econira  de  compi* 
fatiooequaottcatiscumrp:ci(.i  Jic;  ;jo:cit.Volcntibu$  enimntttlaticiniucia/a»M»#W* 

J^fur  f-f  f.  v//«7.  D.  J:  /?.  /  iiTC  dc  olj|'.  <t^o  voiuntanx  c  mpcnlri^ioii  ";. 

loi     At  nrcL-li  iri .  co, pcnlJti'-.'ui4  o-^iicc>aiD  non  (unc  qu.ECunqactcs,  frd  tancum 

quancicatc^^ii^^c  ci^,t...  ;u.n  ccsqjx  pon.!cic,  numcio,  fi  racnfura  conftanr. 

10*    Corhoc?  (>ii  ihac(bl«tes  rottiu*roftinQ»onema:  pctmutaiioncm  iccipiunt:- 

Jtquii  pcrfiluni  ti<iincru!n,pOudtts  &  n  cnfun u  in  icbus  xqnalic.is  mtfo  ^.k"U5  3c 

cx  flit.  qiiiadcruquc  alixrc^  propri.i  q     '.vn  vi  accju-Ittafr  conftanc.  qua  aii.x  ab  jhjs 

diti . runi :  vc  «^iutnuis m  puci  numcco,vcl pondcrc iint^caroca alix  longe  viacaat  uh»f, 

oatip^ibaiijtvtncaoittr.  ' 

Htficadmiuiatus qiiidaB g^ofictt cnmg^Bcn^rcl  potiiuicciifiib gCDerecnnte. 
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GEOHGII  OBRECHTt  TC. 

uram  comf  eofitionrm:  (|uU<laincajem  icsta  generr  pncibttir,i  Jqaoi)  «Sebetori  & 

nonaUu<icieditori  fuluitur. 

lci.  At  hncnon  (i  nplicitcradmittimuj :  fcd  cum  tnl-iH  ffqtjcnT!!  us  cnn  ^itioniltuj: 
primacffjvr  ;ciiLibvnc»,ftonfubd»uetrop;cuctccontiQCJiuur:'c\  l^^ndar.  tuimd.  tU 
nm/fjffiii  t.j.  num.  7.  9  quia  vt  dmerluin  genusdiuvriitac-a»  io  rekusdcaout:  ita 
<|ao<]ucconipcof4Cioninul!iira  locum  tclmc  tu  n«ceaifnodmiiiUsacrolutioiare. 

bu$-iw]"n!':.tcni  rcovjjrtty  /  :.%.t.  D.dertb  cit.l. 

10/  HuK  vtnun.  cu;ti  vinu,olcuni  cum  o"ifo,aiii  jm  cum  auro,  flrf/ntuni  c  .rn  orgc- 
tOipccuoiacum  D-cuuiaifiumeDturo  cuaifrumcnto,at  noa  vjuuui  tam  olco,au[um 
com  argento,  vci  peconia  cmn  fhimeo  to  rede  compenritar 
lo4f  A 1  tcra  conmtio  e(t  vt  res  fub  eodem  gcn  c  r  t  co  n  t  e  n  t  A.'icias(1em  quoqne  fiot  qua* 
li '  atis  feu  honi  ta  ( is;  qu<  a  fi  d  iucrfc  qoalicatU  icu  boouatis  iiiot»  rarfai  adcU  totequali* 
ta^;uxcompcarjtioni  rclilhr. 

X07  Sicatcoimdi0imiticveldiuetfzqaaliiadstesiaaitoereditori(bIat  neqair,  dj. 
».%.t,D.d* teh. ered.  ^ i. ei i tfut  iffC.de filmti*.  Ira quoqne nec compenlari:qiiia co- 

pcnfatiopro frli  tt  -^,.  h  ibct'.;r,/.  4.  C  nccon.ffnfttTto. 

108  Et  proptcrca  tr^tc  q  iiJcm  vin>im  K<.unanu.n  vecus«  cum vetcri  RomaoortBV 
compcnfaii  poicihi^uia  vuuisquceadcti]  cl^  boaius. 

X09   Ac  vioam  Romaoum  nooum  comveteri,  veiroj^ens  cum  (laotecompenGiri 

iieqatt:quiaeadsm  vtrobiqarnooadeftboiutas,/. 3.  \hit§,D.derei.tred. 

iiD    Sic  rcdtc q.iidcm  aurci folaceSf ooiii alijsfblatibusautcts compeofaocor;  quiaia 

qujlicacc  nuliaclt  duKrruas.  * 

tn  At  nquiscufnaarcts(b1atibasargenteam  monetam  compcnrareTcIit.rcrcctcdi- 
cimus,aD  cteditociiincerfitaUqaid,anniIiilioterfic 

jii  r  i  )ri  cifu  co.Tipcnr»tioni  1  jcumcirc  n:|t;amu>:q'iiafxco,  quod  Tntcr? H  crrJt- 
tons  .^iijrcosl'  '.arrs ,  &  noii  argenccam  mouc(4(U  accij^ctc,  latis  apf  oxctt  vtrobique 
coa  caudem  aJcile  q,. j  ititem. 

ti)  Vnde hoc  cafa uecrolutiontlocase^^,/  tfedueremsp. D. de filtfti».  CreJicore* 
nimcoginondcbctin  a2iam  formam  num  ;'  i>.Kcipero,!iexeadamoumaUqaodpa(l 

furu?  (it.vrniT.rmar  P..'il.//f  /  c^e.litcte'»  9^)  ^  J:i!'^:ion. 

124  Iiucrcliciuicm,  n(>ncxattcdtonci  lcdcxiciUm'.liarisderrimeotoa:(liruacide< 
bct.  l.j.D.deddm.infiJt.  quiaaliasrempercrcditordcfuo  totercfleconqueri,  &ica 
compenlauooem  iir.pcdirepofTct. 

115  At  po!lcrio:ic3i'4compcnfationilocum  lelinqaiffltts:  qniacom  mobiqac  cade 

qualitj»  cHciic  vidctur. 

116  Qul  .p.  pio  Mico  folaii  in  arejntca  moncra  iS.  foluit  lut?.ic5:  is  no  a'iad ^  alio, 
fcd  ipfum  autcum  lelarc  (blaere  videtac:  quia  taotas  aorrt  fotarii  valoreft  ac  poteftat.' 

117  Atqai  aucci  v';.lorcm  folait:  ipf in .  ;icu;n{6luerevidstur,  ]•  ia  t'orma'-ni.iuia- 
lis  aiiTci  non  ti«  in[  u  fi _;iira  & mnrrt  1.1 :  fcj  valoreacpovcflar'-  i.-oi.(i!i>r,/.  /.  K-hsnit.D, 
de<oatiAtt  t/.v^r  .vLuicnim  nacurai(cd  lcgeccnlccurj  tcftf  A!iUotc!c»w  £  hutf. 

liS  Itaq-.ic  liupp. i»l.^n.C.deeoU^t' mt. tik  t».^*» /0*.  C. deM>^enu^ -e.  quod chcC 
iofcr.M.  M.  /«.  ftatuuncpco  X  X.  «fislibtis»  vnam  aaiifobdum,&  prolingulisargeoxi: 
libris,  qi:  1  •     ■<  -  n'  i.-fcirc. 

]ri>  Non  ■  .r  ur-i  co  in  nun-.iruli^  nMmT.is  folucii  .!i:  arre.lo  Pjnricnn  f^bfctibi- 
nms:quo  I'ctr.  Kcb  jfias  Jccicium  fijiilc  'c(laiur,vtpronu.iusaiu;is.liccatcii.iradu- 
pIof,nip(cJo^ukurjAclunlosfi>laae:^>4iaplucimiveladgp(lation€,veitdaUaconi» 

modft 


DUPVT*TIONEt 

noni>o(Uinr,riairinr  ^  ^^«»-l«f,rlonrm  fi •«  Po(rc  •qnnJ  tamc 

uooe  babetof.     CjU  e^mfenfutn.  folucoai»nimo,»ot  qoo4 

brrnr  ,    1  .'ma  m-h;  lolacccs.  In  ^P«'«^»*;":!*^:  j.Otcft  ciuafll 

baD>i»s  c.au.fF.a.o:  ^u.  vna  IpcciCf  plaa»«niin«.8tciu«0i 

altera.  .  ^  ,„..mcrat«eMinfped<,«fc6iraneerpeciei 

T.n-V:.n.cquamitat?..r.up«un.xourn^ 

crnqua..tHoicc6LKnfiuohct4'oi:lt.^.'/  ^^^^^^^^^ 
.  .....  .M-an.(l.vK.^uo.iacbc^^^^^^ 
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GIORGII  OBRECHTI  IC.  ^7$ 

Ijf  Sicnim  hocinfol  uionc  vetum  cft  crgomultomapi  m  compenratlooetettt"» 
clTc^cbec:  c^iuuahasabiutde  piusimaoiaaux»  qiiamverc(bluitom(tibaenCttf* 
li€  Imo  ficoc  emere  imiiciu  anc  ▼endere  acmo  aliqui^  cogicor il  mmtum  v.  CJ» 
nmftjm^(S  Lmecemete  i^.  CMmnde  /«^.quijcmpiio  vcnditio  uon  nifi  mawoeoil» 
ienni  COnflac.//^  s^endittomhmt s>jnfr.D.iitcentrtth.emftio.(f,l  x.C.J.tft. 
>J7  Ita  quoi]uc  ncino  compcnfare  quantitatcm  cum  Tpccic,  vcl  rpccicra  cu  quah- 
tiucc  cogi  dcbct :  <juia  alias  pchndc  ciict,  ac  i't  tnuitus  rctn  (bam  eraeie»  ▼el  »eiiaett 
cogeiecur. 

ijg  Nam  C\  quisab^jlio  ccnrum  aurco»;  pcr.u,  hic  ohijciar,  ()b:  vicifTi  n  ab  aclore 
fundum  dcbcn,  &  iccirco  !iu:us  dcbiu  cuin  jlccru  conipctilationc;n  tjCtcndAUt  ci»C  •• 
Ccrtchicrcustncacctaailiilahudpcin:t]uam  viaaucdo.nuiu  lUain  Itbi  trertMts 
tc  vc  ip(e|>ro  dacentis  aureis  empcam  tetinere  poflic; 

t|9    Ceccienim iuris cft, cmptioncm  &vcMditi.inemeilc>cumtespro  pccuam  »ci 

pccunia  pro  vcd3.i\ir I.nurur.f/u  yi.i.D.dr ^r*'^<;erl>.  ^ 

140  Hmc  fi  uomca  ahcui  pi^uori  datuiu  clt,  piurtmum  ccfcrt,  quid  lit  in  co  nomt- 
nc>  pig>i(>tt(iaco. 

141  Nam  ii  nomcncft  pecuniarium  .■  hoc  cft  fi  in  nominc  debemr  pecunianum  crc- 
ditor  pccuni.iin  a  i^bitoredebitocisruicxacUm,cumfttod<bicocompenlatcpotctV. 

d  l.ji  cortHtHtrityiti  fr. 

141  Acliia  noniiuc  coipusfculpccics  dcbctuc:|iid  crcditor  adcbitoreCiopigflo» 
ri  accepic SA.  q  uidcm  pignorls  loco  rcciaete»  ac  oon  cum  «lcbico  fao  compeoUce  po« 
%^d.i./t  ctitMenerit^  tmfr. 

i+j    Hmcctiam  nvxorifoluto  matrimowio  corpora  dcbcntur:iftacorpota  00« 

Aii\\in\iuatdoicmf/.^uodiiicit0rf.D.de*mfem/.iiirei.d4/.yUdf, 

144    Hinc  icem  fru^hts  excantcs  cum' qnaDticace  compeniacioonponunc :  cjuia 

funt  ]ocofpccieirccuQittm^^pf««MK.  mtMa*drfi^mr,&hfftk^m€m^.f.fjmmm 

it,Ethxcd§»^«a0, 

V  nefimdCmfenliimif» 

,  I4f   Sequtnir tam  tc  dc  fbrma  compcnlacioius  agamoi :  hsBcantcm  Eclpcdu  dtaec* 

fa;  compcnCitionis  diucrla  cft. 

146  Vo)uncaruc  compcn^cionis  forma  in  eo  conftftiCj  vc  vcrin^ue  adfic  dcbicum : 
&  vt  hoc  mucao  con^fit  in  iadicio  vdextracoaccibaator. 

147  Ecitain haccoinpcnlacioiieqaatuorpraeiptteceqaittmiis:Ptimttmeft,nait> 

fir  mutttum  dcbitum,  dcquo  mox  phtra. 

148  Nccopuscft,  vchocdcbituni  (it  rqmlc : <juia,  npauioanccdiximus,  inbac 
compcniationeqttxcanque  rcs  adinittuntur. 

14«;   Atecnim  cft  vc  huius  muttti  debici  fiat  conccibaiio.  Dcbet  enim  debitom  cnm 

dcbito  conti  ibiii. 

150  TcruuMicft,  vtIi.rccon:nbutiofiatiniuJidb,vcIcxtra.  Sicutcnim  a!iaqu«- 
ciJccontiuUv.rf3a,  vcliniudicio,  vclcxtr.i,  apartibuscoliipoccA:iunonimmcnto 
iisdemltcetdcbitamcumdebico,  in  iudicioveleznacompeiifiHre:inqtio  jinecefia» 
tia  conipcnfation  c  diflcrc; 

151  Qr^rtum  cO,  vt  h.xccontributio  mutuo  fi.nt confcnfu  •  cx  nuo  vnfunrnri.i  com- 
pciifatto  appcllacur.  £cmiiocimru$  aaccdJiuiadiftcxt :  hasc  dcVowaulavoiuntarMC 
•coQBpenlaeioois* 

Um  is*  A« 
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•    DISP  VT  ATION  E  S 

tu  AtnccciTarL.  compcnfaironisforma  incoconfiftit,  vtinatuiun&it^iualcad- 
ficdebi:um:&vthociam<lic(olcguimcconinbii:tur.  _ 
ift  Etwainlonnancccaanx  compcnfaaoms  c^iun-ucrcquirtinus  t  Pnmumcll;» 
vt  aar.t  mutuuin  acbuum :  quia  compenlatioeft  luiA  alicui  contribtttio. 
i<4.  Excmpli  caufa  :  TitiutaScmpronioccntummoJiostn  tcicxcanri  vcndlUO- 
nl^  PCtir  S  r,proniiis  hoc  Jcbi:um  non  ncgar.ka  viciliim  Ubi  Tuium  axaginumOt 
diosinucicxcaalalocauoai4dcbcrcairciit:&hoc  aebitam,  cum  alio  compenlaci 

Vnaccum  hicaafitmutttumaebicum:  rcclccompenfa::o  ficri  potcI\,quiaae- 
bitum  cum  dcbito  confcrn,&     ^lt"uni  cum  akcro  compcnlaii  v  otcft. 
j< '    Ac  li  vcl  Colus  Titius  Sempcomo,  tcI  folui  Scu)pronius  T:tio  dcbcrct :  nuUa 
ft,tu3pailctcompcuCi«o:4uiaalteram,qaodaa  compcniaeioacmrtti.  iriiur.deft^ 

cit' 

Hocaurcmdetirum,vclcapuMicum,vc!priu.!tum. 
l<8  poblicumappc!Umu',irai>dvc!adKcni}KU'.vtl..iitikumpertr.Kt. 
Icv  Rci-;'blicxacbiiuin  tt^uLutci  coiupculari  potclt/i.C cnim 
lioc cuinaltero concurrit.iam routuum adeft debitum.  Ergo akcruiu ca.n ^tcro ce- 

aecompenfaturUO.Wtw^^f"/-"^''  ,         i    n  j 

tCo    Excipiunturfcpicmcaius,c|uicni!mcr.intut  ^Dlmp.Alcxaudfo*» C,^ 

etmftnftt.  In  t|S  coiro  ccxtis  cx  ciulis  conipcnl.uiom  uuaclUocuss  «pluribusm 
fchoiisnoilriscxplictttimiis,  . 
itft   Pati  rationcdebiinmfifcirw^ariter compcnfari  potca,  Ij.  C  d  ctmfenfifton. 
t  idim  1 1.  1"'^  ^*'^"''  f'-'^"'*'"*'^      puuatocuro  vuiur,^  /^«^  v*<. 

niunl  :o.i  $>i i,ri.,.i!ettim  D.drftttt.iured. 

Et  p  oi  ccica  11  i;fcu»contradebitoremfumnagit:rcachicJiC:o,qui ci  panier 
aliquidaebet,c6peniauonemobijcit,^ZC.4frw^»yi/.quUtammututtmaae^ 

\xii\xm,  d.i.D.dJ*f,  r.     ,     n  jji 

uy   Uoc  tamcn  tum  dcmum  locum  habct,  fi  cadcm  ftatio  <iuid dcbcat,  qux  pcm, 

«  afirmat  hnp.  Autoo. « C  (»mftnf^t. 

«44   Vndc fi  Procuraior  Alexandruccootra  dcbitorcm  hici ,  AleTandn.T  commo* 
fantem,  a^it:  :te«eaebitof,  CBiAkxandrinus Hfcus  viciiTim  JaKt,ciu^  Ptocuraiori  ^ 

COmpeniauoncmopponit:quiaijmc.idcmftaTio,cuiip(cdcbc:,pccu,</./.l. 

i/5f    /.  b  !i  H  rc«'ula  ouatuor  cxcipiuntur  catus :  ^ui  rcccnlcmur,  m  l.j,  <x<nndtlt»m§ 

-  C  ^ciondf<njlt^tnUMfirtmr^.i.  Sitdthtattmfitt  Z>.  ^«/r/>,aciiuibui 

iiorainfcholi».Eih«c*/«Ww^*»w.  . 

Utf    Priuaium  dcivitum  3ppc!lamus,(]no  i  id  pnuaios lpea..t. 

1^7    Ethocvclcftl.ttgioium:vclnouhtig:olaro.  / 

1^8    t  uu  iofumdicitur.fupcrquoolim.vclinahomdiaolisconteftaratoir. 

rV.     Etf;.ttcfiatttcittdicinmacccptu:n  hoc  dd utnm  compcnfar.  p;nuit:ct.am  poft 

-«eompenfatior.cm dcd-ici  potcric:  <uua  nu.i  folct  dctcr.or  U.n  --'«^«';°;-» 

Ut.m  conrcaati  funt  ;fcd  plcruns.  n.clior,  /.  mtmfUct  ii  <m^*  '"'^'^^r. 

rro    Non  Ut.giofum  dclMtum  cll.fupcr.iuonuIlaadhucUscontcftaiafuit. 

17;    Et  hoc  w  eft  ittratum :  »el  non  iutatttm. 

m    luratum  vocamus.cuiusfolutiofub  irr.imcnio  promifla  cft. 

»71    Hocdcbicum  rrnlii^  vclcumalioiurato,vacumnouiuratoconairnt. 

,74  Prioii caCi Ttriac^uc ^uanwxas -icbctur , aoaiMb i!t;nim€um «Hcracom. 
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GEOBLGII  OBRECHTl  I C.  zjr 
penracacii^aUm  aocuam  &  x*iiulc  adcft  dcbuum  d-i.  /.  'iU  m:  £>.  ds  tii^m» 

tff  Acp5llerieBca&atgMeftiiicerI>DjlUftafiaAlnciiimi«tii4aW 

iBcaco  compaatiKioiieMaHmictunt:  alii  non  admicciinc. 

175  Nos,vattt«opinionibu5&di(^in<iiiooibusomi(1isviden^ttm  dicimiis,antenv 
porciuramentia!iuddcbitamprxceH«(ii,annullum  pnccflTcrit» 

177  Siprxceilicnun  potcft  is,  qatttiraott.absqi  pcrinriodebkum  prarce4cMll610> 
ffataiii|Cilmllibfequenttiuratoco0penrare:quia  dum  eoiCpore  <|iaoiiatamf»cCum 

aUercidcbutt:  at  tiihilominus  iprefuidcbui  fiilationem  fubiuraro^to  promi(it:cercc 
eoipfj  co.iipcnracioni  rcnuncia-ifc  vidccur.  ikUaa caicD ficruum  dcbtcomaU^aiCa A 
itacompen(itionem  iaccrepotuilitt* 

178  At  (>tc»pofe  iaramcoii  miltoni  adlbir  aliad  «lebitomyiUfcoccft  to(ecocarp  ,0- 
mniitOCOmpeafatioiMloClltnKlinquimn^:  quia proptecrubrequensdebirum, ptin  a 
ipfo  iurepercompcnrattonem  rolhtur  i  i.^^l  tnfr.C.decpmftttfifio.  &  conl::-' 
<]uentercclijtvi»iucimet'.C'iliutecnim  Jcbito^vt  ptiucipal-:  men'o&  lucarocniu* 
canquam  acceflbTiam  t^ti.tMtd9lo  13^.^.  i,D*ditLk  IScbcc  dciataro^cbico. 
t/y  N<>  n  I  u  r  at  uro  debtcom  aooitiiaffi  u^ .  cjmqaidiine  vi!o  ianmenco  dcbet  ar. 
tSo  Ec  hoc  dcbitum  vt  variisexcauGs  proGci(c'tur:ita  quoo;  variis  excaufis  com  a- 
riodcbur)  cumpcnfarc  po:c(h  vclutiquod  dcbctur  cx  nudo  pait\o  l.€tti6.  D.  drcem^ 
£ttitoH.  lod  dcbctuc  cx  caulaiuJicati/.  J.CW.  /«/.quoddcbctttifitiacoramilli  oomme 
k  mm  f.  C.  de wmftwf.  q  uotl  dcbetut  ei  pecalio  /  d»him  19»  d.  m.  qao^s  pari  focio. 
fam  oegligccia,0tex  maieficio  dcbetar/.ji?<«'»^*  \Q.tnpr.&  %.  ^Mottes  D.  ro.item  qiio<i 
eicaufj  primipilatus  dchtvii /  J» ritteret  i r.  C.ee.  Omniaeoim  hxcdcbitacum  alii  (i 
eoncurruot»  tcifVc  compenCMiuctdidjfi  L  L.  nplaaboainrcbolis  noAiiscftcxpiica- 
lom:  Echaectiepfima, 

If t    Alterum^quod  in  liecedri;r  c(M»peofarloni$  forma requrTttar,  cR,  vt  Ttrill» 

quezqualc ad(ir  dcbitum  : qui)  in hac compcnfaMonc  mter  lcconrcoriredcber. 

181    Hoi  tijfi:,fi  vtfinq;  pcrcunia.vcl  a  iuJ  q?  in  fuogcDcrc  fuod»onc  rccipir,dcbct  Jr.. 

153  Et^  ioptereinoanid  quaucicausvtrioqi  dcbicxcompcniati  poflunc,  vtpauid 
antc  declaraaimaf . 

154  Tcfciumell',vrdcbHtfiicContribotio£i.I>Jlr«pM^ri/'«qeia  ncarrooroam  ad. 
tfi  d  bicam :  ita  quoq,aooabniataocttm pacce debitom ciibai:  fcdab vuaqucpane 

cont.ibttidcber4^.y].  ^ 

%9$  Hoe  tum  fir>ii,peteme  a  Aoie  cx  caofi  matat  cenram  adfcoc,  teos  viciiEm  adc»* 
fcm  fibi  tot  cx  i  aufaveodittonisdebcser^C^arocn  hocraamdebicamalSerrperccMiu 
pcnfa  li  )ncni  fo  tutioDis  loco  cootiibttctc»<tf  iciffim  a^locicdcbttampio  &biicibet» 

&(olutobabcrcvclle  d:cir. 

tM  lAcm  quoq,ficin  voluntariacompcofatiuoe  ea  jpatteafioris.  Hicenimetjaoi 
iSmmdebitam  fponte  teorolaiioaitlocotTibatr,*tedrebitam  profibi  tribocobaliet. 

1S7    At  in  nccc  llaria  con>peD5  rione  cAor  000  fponre .  fcd  coaaus  corttnbocioRein. 

facit:quiaobijcicDrrrcocopenfaiionem,nolcnsvo!csca  faccrc &  atlmittcrc cot:  t.:r 

itl  .'ta|iiiacccoDtiibuuo»diuetroreipcdu,iaro  voluiua(ia«iumoeeci£itiac(i;b<C 
detcnao.  * 

i8f  Qu,artamcff.vtcontriburiodcbitifiiciniudictcr. 

lyo  Si cDim  a fior  ii  reo  in  iud  1  co  lcbiru .n  fuum eiigii ;  bicfeio  fOBpco&rooei» 
«i»M«.  c  fi  C3ir  iOor iioa.vu{uaa;itccre/eoccntia  ludicis  cogitor, 


xji  DISPVTATIONES 

I9t  F.t  hoc  cft<]ooJ  <?icicur  iudicium  in  inuicum  fcrri  /.  mfer  ffifmLtntem  ftj.i.  fi  stU 
ehum  D.d  v«r^.6w  /,j.h.ccdt  tjuarto. 

iyt  Qiniuum  nccclljrixcompcnlationis  rcnijih:ume!>,vt  h  vccontrihutio  ict^ici- 
mc  hat:hoc  cft,vt  Hat  gs  modis,ijuibus  iurc licn  dcjct.ocai^jc  vcl  ipfj  lUic.vLl  ^«crex- 
ccprioncm. 

193  Ipfoiurcfit,  riabfqucvlla  cxccptionis  conrcftjtionc,  o^licio  iu.li:is  JLljirum 
cum  dcbito  contnbuitur  atquc  compcnraiur  /^/.*«r  jS.^  l.\>{.D.depein.lur,dit. 

194  Et  ica  iplb  iurc  compcnfationcm  ficri  duo  continct .  Pi imuiu  cl>,  quod  non  fit 
ncccfTc  cxccptioncm  compcnlaiionis  ab  initio.in  luc  contcOand..  obijccrc.Erfi ciitiu 
ha;cnominatim  in  iudtcium  uou  dcducaturmiluloroinus  iproiurccompctir./yjo/^rrf. 
^uam  21  D  de  cemf>enfMio.($  l.^.  C.eod.tif. 

lyj  VclutiritibiPrimusccntumaurcosdcbcatr&tuvicinim  iili  fcxi^inta  aurcos 
dcbcat :  ipfo  iurc,(cuui  ii  potcftatc  iuris,  non  ni(i  quadraginra  aurcos  tibi  Primus  dc- 
bct:i]uia  iam  pcr  compcnlationcm  fcxaginta  aurcos,quos  illi  vicilliiii  dcbc»,ipfo  lurc 
acccpiHc  intciligcris  d.l.foReMtju^m  d.i.^. 

'     196    Altcrumc[>,vtiicctipriiicipiolitis,cxccptiocompcnfitionisnonfit  obiccla 
nihilominus  li  ludici dc  mutuo  dcbico conllct,quod  ad  illius  orticium  pcrtincat  cius 
rarioncm  habcrc  l.quodm  dtem  ^ D.  ie  cowfenftt. 

197  Exquoadmitcimusquidcm,  non  dtUdcrari  compcnf.itionis  cxccptioncm  vcl 
non  dcfidcrari  vt  dc  compcnfationc  obijciatur,  ficuc  dc  cxccptioiic  doli  .iflirniatur </. 
/.  pl^tme  d.  L  W.  D.depetit  hered  quia  ipfo  iurc,  linc  vlla  cxccptionis  conrcftatiouc 
Corui^tt\ld i'foRem(jM4m  D.de  ee/r/fe»ftf.d.{.^.^  l  '^i.C.eod. 

19%  Non  tamcn  iccirco  cum  Martmo  &i  alijs  rtatuimns.non  opus  c(]e,rt  in  iuiiicio 
compcnfationis  cxccptio  allcgctur :  ijuia  non  rcnctur  quiJcm  rcus  ita  co.iipcnfatio- 
ocm  allcgare,  vt  fit  cxccptio  iudicij  conflituti :  non,  inquam  tcnctur  rcus  a  principio 
a^ionn  inrtitut.ccxccptioncm  compcnfationis  obijccrc  .•  &  ca  adtioncm  vcl  inccn- 
tioncm  aftoris  rcmoutrc,vcl  njinucrc  id  quod  propric  cxccptioncm  opponcrc  ligni* 
Bcii/.i.D.deexcpttca. 

199    Nihilominus  fi  vult  fuura  dcbitum  cum  a«f\oris  dcbito  compcnfari,  ncccffc  cft 
▼tconipcnfationis  cxccptioncm  antc  rcm  iudicatam  adhuc  proponar.  Qnoniodo  c- 
nim  alias  liidex  compcnfationis  rationcm  habcr;  potcrit.do  qua  illli  nilitl  c  onfljt?  ' 
ico    Vtautcmipfo  iurccompcnfatio  Hai,non  tantum  mutuum  &^qualw,lcdadhuC 
pr.iprium,pra.{cns,certum,tirinum  &:liqiiiJum  dcbitum  requiritur. 
xot    Proprium  dcbitum  cxiijitur:(]uia  /icft  alicnum,  nou  cft  (inc  controucr{:a:cum 
rcgularitcr  alicni  dcbiti  non  ht  compcnlatio  i.etm ^.Cde  compeftjUt.  confccjucntct 
non  ftatim  ipfo  iurc  compcnfjri  potcft.  i 

Proprium  aurcm  dcbitum  in  hac  matcria  vocamus:c]uod  eorum  proprium  cft, 
ixitcr  quos  compcnfatio  iaftituitunvi  rci  &  aifkoris. 

10  j  Etfi  cnim  compcn(atio  nmplicitcrdebiti  &  crcditi  dtcatur  contriljufio  /.i*D.dt 
rcw^e»  rf^'».  lamcn  hoc  dcbitum  non  dc  alio  quam  dc  rci,  hbc  cft  cius  dcbito  qui 
compcnfatioucm  opponir,intclligitur //.*/••», 

X04  Ncc  fufticit  hunc fimplicjtcr dcbitum  allcgarc  (cd  Hbi  dcbitum  efTc.Non  enim 
tenctur  crcditor  quicquid  ipfcdcbct  compcnfarc :  (cd  tantuni  quod  dcbitoti  fuo  dc- 
bet  l-ii  f^"*  if.^.credttor  D.  de compenfitio. 

J05    Intcrdum  tamcn  vcl  propccr  coniun^Vioncm  pcrfonarum.vcl  proptcr  coiijun- 
ftiooem  cbligacioiusiuus  pccamx^cjux  ali;  dcbccur^obh^acio  ddiitu  1 1 1  u  r. 

X06    Pic  -  ter 
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GEORG  11  onRECHTI  !C.  177 
to?    Proptct  coniunCljoncra  pcrronatura,vc<»  Lji  cumjtbof^imilnu  $,^jJ>.d€C9mt», 

toS    A r  j  r  p :  c r  coiiiundioncin  obligationif m  I fmd*fdeimff$fe f,pMh  h^c 

iC9    l  i  Ai.in  .iclMtuin  rcrjuiricunquiaiiuoacftpr^rcuSf  noiiquoquccamaliode* 

bico  ftatun  c.Mv.p.nUii  poccll. 

toy  £x  ^uo  $d  sj.^odm dtem dtlt^mrt  mun €§mf*M/ktur,  MmteifUMmd.es  ^mig/ :jmMmm 
qmMmdMri»frte^r,Mt  WiHmmimL^mtdtmdifm  ^.tm  ft.D.dectmftmfiitie* 

110  N.  ra  r|i:uk-;n  cll  ub!  i;.-itio :  at  \n  n  iccircodcbitotft«timadlblurioneaicoiiu 

pclli  porclJ :  ouu  cxaclio  m  «iicm  efi  li.lata. 

111  £c  propccrcacrci.i>corvcpctcnJo,itactiam coropcnfltndolmncdicm  antcucr- 
terc  nci^  ui  c : u t a  medi)  ccmpom  commodo,quod  ad  iolutiooem  datum  debitor 
j&audan  non  ^jI  cc. 

m  Qiiod  ii  vcro  intra  tcmpus,oMM,J  ,  G  icainationcni  rcis  iurc  inJulgctnr, 
coudeinuacus  contraaitcruma^utic  lam  id  v]uou  cxiu.iicato  vicbct  tunipcai.uc  ic- 
i^ctnr:<)uiaaliudeftdiemobligationisnondum  vcoille  :  aljud  homaiiitatis  gratia 
temputmdulgerifblationis/^XMWMtf^n  i6.$.V/./7.  deMm^ftm/mttem,  iiXcdedthtefiM* 

feHte. 

11}  Certum  dclncum  vocamuSjdc(]uoccrcc&pcr^icuc  conlUtJ  vtbenccumalio 
dcbico  compcniari  poflit. 

st4   £c  propccreafi  debitum  eft  incertum,ip(b  iurccompenlatio  ficri  nequic :  quia 

inccrtitudo  Facir,  nc  f^.iiim  compcnfaiio  ficri  ponir. 

115  H'.i!a>  L';jnctis  (.  il  Hthitum  altcrnatiuu  n  .  qui.i  lioc  cum  aho  «"lcbito  ftatim 
campcnian  nc^]ui:  L\l  puus  condaccUcbct^c^uuiai^cr  aiccru.i(iua  obltgauoQC pc* 
tat  i.pdeh*m  ti.P.  de  eomfenfMth, 

x\6    Et  tum  (1  d.:claratio  cura  n.ntura  compcnGtionis  cnnr»  lir,  nn^nino  compcn» 

raiioHcn  potcfl:  non  iccm  fi  rcpugnat<3^./.yf  V^/ «ij/.h.vcilc ccrco ikhito, 

117    tirmum  lcu  conilansdcbjtum  appcllamus,quod  na  lurcfubiilht,  ncc  .l!a  cx- 

ccptione  perimi,  &contequeater cum^todcbtto  rcdle  ftatim  compeo^ri  poifit.  • 

ai8    Exquo  fidebitum  cxccptionc  tolli  potxft  iltius  ip(b  iuie  compenlatio  fic» 

ri  nequit  :  quia infirmitas  &inconftantia  dcbiti  compcnl.K-oncin  rcmoratyr. 

aiy    Et  I10C  c:t  c]uo<J  lauulcnus  i^^tmM^ue,  ait,  ^rr  t.xcffoMcm  ^eiimi  ^^Jjunt^  m 

eemftfti''*ii0atmmtH^emimmi.t,^Mtmm^m*.i4.D.detf,mfeHfntie,. 

xxo   Stto  c  autem  duo  cxccprionem  gcncra :  aliar  toUuot  naturalem  obligationcm  s 

ttlirnon  t  i'!i:nr. 

tii    Prions  ucneriscxccptiombusquac  pcrimucuur,  ea,  (\  cibi  folucroj  condiccre 
poiluin :  quia  inJcbica  folui. 

aii   Ergo  &  harc  compcnfate  tibi  poflum :  quia  qttorum  e(l  condifbio t  eornm  eft 

&Compciil.uio,  /  fi .tmio  ic.  §.  /.  D.Je  ConipenfMt. 

tt?        At  !i  S.C  r..ilii  tib  alto  compcnrari  non  poil';iit  :  rnia  ncc  natura quidcm  dc» 
bciitur  :  dc  nun  u  1  lovjuiiui  Liuoicnus,/«<^. /.  tjuMcunjue, 

aa4   Poftcrioris  vcro  ^neris  exceptionibus  qux  pcrimuntur,ca  fi  tibi  (blucro^con* 
dicerenonpodum  :quianatura  dcbr-ncur. 

ttf    Eri^o  (]uo(]uc  poftquamcatibifoluii  neccompcnraccpoflum  :  quiaaonam* 
fltus  ad  nicpcrtincnr. 

fi4 .  At fi nottduin  iblttcio  ab  alio mihi  cogipcnfdri  pofTun t :  >.^uia  a  mc  naturaliccf 

M  m  }  debcattti; 
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dcbcnciu:  l.ccUm  D.  dc  coai^culittoit.  ec(i  2  mcpcti  nc(^u:aiu«  IjMrU^tinium  7.  ^.fid 

U7    Ex  quibus  cuin  Cuiacia  infenintts:  Mdaqv^lpeu  uqo  polfiiotyiiu&enteQA» 

turali  obligatjonc,  conipcnf.ri  ^oiXc. 

XX%  Acquxcunfjiiblucaccpccino  poflUn;:c3C]uo«]inrc  compcnran  pollcitjuiaicU 
circofepcti  ncquetine,  quod  Jtliquo  ittredcbeatur,4/./.r/M.^f/««r.hxci^/i:4<'0  dtkii», 
ity  Tandcm  liquidum  dcbiium  nominamus >  cutus  cauiacftUbuida-.  Caurabtc 
tocacurcx  qua  libi  quisalcccumdcibeciaircm.'neinpeexmttttto»czIocato,cx  vcnJlr 

CO    finMlibus  caulis. 

130  H.cccuura  nxC\  adlic .- non  quoquc  dcbicolocus cfTcpoccric :  quia  (inc ciuHt  ni> 
hil  deben,&  ex  hac  fob  q  uid  debeatur  «ftimari  poteft /.rtNNr  de  imd^it»  »t*  W.  A  d» 
a.mU^.tndch.        t.  $.  ttrcA  IX.  dt  d-jtt  mnl.  ^  mtf^gjUti!^, 

iji  Tu:n  vcrohrcc.iufi!i(.-j;i!v]acfl,rnusdcb:co;i^  inco'i.]'TCT,  quoJ  is  fibi  ahc- 
tum  viciirua  dcbcrc  atHcinac  i.vl.C.  dec»mfen/4«;ie.  ^j;-  /k  tC',* jiiei.  laJi.dcACit^nft, 
i}x    Hocfit  (i  cauia  debendi  &iufta  ,-lt  vera  cfl: 

X}]  luftactl,  <i  quis  \  :ial'adcbcc,<]uxiurcprobatttr,yekiticxcau(Iiimuui,vcn' 
dici,lcgui,&..(!.;^  iimihbus.£cli4Ccau£tlctfiperalcctaropcicccdic,-(}aiaii«rciUbcJ>» 

adalccr.;in  pcruciiiri  ncquu. 

1J4-    Fruilra  cuun  quxns.an  caufadcbcndi  vc  r.i  fir  iv:c  r.c:uifi  pcius  conlUrcrictcaui 

tureprobaiijTel  eam  talcmcflc,cx  qua  iuredcbcci  aliquid  poHit. 

1;^    Dc  luc  autcm  (i  cx  aIIcga:ionc  conAac,  (uccedtcveracau(a*:qttiatttmkiquiii 

folcc ,  an  luita  dcbcndi  c;i\x(i.  vcrc  ndfir. 

ij7  Non  cnitn  ruiPcii.vt  rcus  .Ulcgcc,  adoicm  c*ncumfibLaurcoscxmutui,  vdcx 
iciidici  .vcl  ex  lc  goii  cau(a  debere:(ed  omttino  conftore  dcbec,hancipCitia  caulam  •  cr« 
adcllc,  ncm  pe  ccnium  aurcos  adlort  a  rco  mucuo  datos,  vd  legatos  clTe^  vcltotaurc' 

ospcxctj  loco  ci  «ltbc[i. 

t^i    EtdcliaccjuU vtl  iiiconrincnti,velnon  incon:incnii cons^ar. 

\19    Xncontinencicooflat>fi  vcricatcm caula:  aduciUaus  vci facctur,  vcl  puLlicc ia- 

flruttMmo  [c«;itimc  flatun  probac 

140  SiFatctur,  iaiu  dccauTa  opii;ncconf^.n  .•  tiiiia  confcfTionc  adaciYlrij,  nttUa 
prob  atio  inciior  cliEjc^ropno  cu  tn  aducrl^rij  orc  ycncas  Qii>^  ohcnditui:  U.  £U  dt 
etnjlj.  cp- 1. 1.  C.  tod. 

X4i   Ide  fic  fi  publico  inftrum^ro,omni  excepcione  maiore,catt&  vemate  dbcucrit:  ■ 

quiat.iii  inlUumcntopIcii-.ridc^  :J.  ::\:>c:aT  ng/.DD.comynt/er  D.(^  Cdefrde^mjtiMm, 

141  F.t  !ioc  cafutalc  pu)baru.n  dcbttum  rcclccutn  a!;:j  .Jcbir.-"  ipfo  iurc  compcn- 
1^1 1  p  :  c^uia  cxilkiuc  debiti  cauia liquida,cciam ipfujn  dcbitum cft  li^juiduai  :dc 
confeq  uetitcr  cum  alto  fiquido^ebico-flattm  compenfaei  porcft  /."y/  C.  ded/^.  mf^tet; 
HJ  Qi/^' ' <lc  vcritacccaur«  nontucoiuincnii  conftat:  cum  rcrcn.au tmalttf 
i.itiDiiuro  S^amb.igilMis  ici  iiiuodacaicuiauolunilt»  vc  dc  ca-intra  brcue  tempus 
conftacc  poilt:,vcl  iion  pu/rir. 

X44   Priori  cant  OanhoLi  &  al i ;  tttni  ipfb  iuie compaificiooem  admictant:  it  in* 

cr  j  (];i.;.liinictlre  tcnipus,  hoccfl,  intru  id  tempiLs,  quod.dcbicoricondcmnaco  datttt 

adlulutii»!viin,  «^c  voiiatcCa-,::"r  crtiibrc  pnjTir 

»4.5  Alij  vcro,ciiin  hoc  tcpu»  lurc ccrco  non  lic  dcfinicu,iudicis  arbitrio  dcfinicd  ;m 
tcUnquttnt  .•  quibui  &  oos  fubfcr ibim u$  •  dc  quo  late  Fcliu.  in  e.  cmm  I^mnnci  i»  tL  :L 
di/iJMimpnm 


I4<f  At  poftcriori  caf.i.onmium  conrcnl"u,compcn(atio  ipfo  lurc  ficri  ncquir :  cjuu 
cum  caufa  dcbiti  non  lu  liquida,nccintra  breue  tcmpu^i  li<juid.ui  (vtvulgi  locjuitnu;) 

147  £xi ii<ra i  c  cnim  dcbici  cauCliiUiquida  8c  ob(curj|,  euam  ipfum  debitum  cft  illi- 
q4jidun)&ol.rv;urum.*&conrcqucntcripro!ure  cum  aiio  compeii£ih  noo  potcft: 
cjuu  dc  co  uondum  cooibt :  £:  haec  d compcntaiio  tic  ipfo lurc. 

148  Per  cxcepiioaem  compcoiacio  liori  dicitar,fi  reus,(te  incettone  n^ons  dubiusx 
inicio  Iiti$  compenraciooem  hoc  modo  ponu :   e^^wmuH 4giu§ :  Etf  f»ne  Mtp : 

itimem  tx  i!l.t,\:cl  tUa  cau-a  tu  miki  tAntundrm  dtkes, 

x^)  Mol  h-t.->i)Ctl!  p<.!l  1  jn'j;a ctrcaiiiina rcus,  dccoquod  adtcrprri.t.cuin.lus  (w. 
Caraen  rcduc  ad  coinpcnUiiuuis  cxccptioncin^fccam  probarc  potcil  lccanduiuTiud. 
imtrmadifmf  cnftt.  ^itt.  y.mmm.p€. 

150   SicnimCompenlaiiocuniipIbiureeitomoibusaAtonibuscompctic,  fl  cauia, 

en]Ud  coinpcuritio  fit,(u  lii-juida  ^'non  iinitris  ^mbngibus  innodacT^^./A/.Ci^/fC-v- 
ftnjHrtfinxx^o  a  cpntrarto,li  caulit  ni>n  tucui  lujuidu^ion  ipibturc^Icd  pctccxccptia- 
Acm/cuius  conceftacionem  Reus  ab  inicio  litis  uabuic,coinpcslacio  fiert  poceii^^r^  /. 

f^H$d€m  .0 .  C.  iie  t  xceptio». 

Xft  Et  boc  c.fu  luliil  rLfcrt,  an  dc  iurc  dcbicoris,  vcl  de  tpfbdcbirp  conrtct,  an  non 
ca:'.tlvt :  t'ui:i  ikl-ituni  cumdcbito  non  llacun  compcnlatur :  lcd  muio  luis  cpitipcn- 
lationi»  tancuin  Ht  concctUiio,  &:poft  dcmum,  v  i>t  dcbituin  probatum  fuciit,com- 
pen(atioadniiKicur,noc  DonclLm$.Ai^*4/Vei««Mr.^»  Imf.eh^tm»  Ethzcik 
KUDRia  compcniacioiiis. 

JUfiti  &  effc3ihm  Coni^mfm§nk, 

a^a   Poft%aMidetcS»u«conij[|cnIacionis  eaufis  in  fiiperiorib«s  tJiefibas  ditit 
aus  :-re^o  ordinc  iain  de  cias  bne  &  efft  v^i b u s  agcmus. 

15^  Finis  autcin  compcnfationis  naturalis&ciuuisxquica(eilevidetar:^uiavtra« 
c[uc,  vthaciutroduccrccur^caulampracbuic. 

ij4  Cur  nacuralis  cquicaslDuas  ob  caufas:Prima  c  H ,  q  lua  Iijl*c  oflendic  dofocu  £1. 
cerr,<jui  id  pctit^quod  moxcn  ic'liru:iiri!  ;,/.  auitt  Ti .  c  d,lc  fn.ti  '"**  ''"<'ff»  ^ 
i^j  Ata-rior, ijuiabaltcro  dcHtuui  pc.u,  cui  iplc  ■ 'ciiiini  dv.bct,iicopcnC»iioncni 
adinittcic  rcculac,  dolo  fac  t :  *]Mia  pcrit.ivjod  niov  rt  lhtucrc  tcncrur. 
ij<  Ec  ptoptcica  iuiic  rci  v£  occuxicicvur  »:oaipti;t-.;»cuuj>iUi  (.li  uuioductu ;  qaia 
malicijs  hominum  occurrcndum,non  indulgcndum  cft  /.  *nfitHda  jJf./>.  dtret^ntd,- 
»57  Alccra  caula  clt  quia  natui  x\\\ ]a;t„.f  inccr homines^quaUcacem  rcqutrir.Ac- 
qtium  cniiutn,  vt  o^uis  co  i:  rc  .iduclukaiibm  vcacur,  quoaliumcrgaic  vci  delidcrac 
L  /.  D.  i^ed  ^w/fite  it*r.  c.  1.  dij}.  t, 

158  Hxc aucem  arqualicas  cam  obil-rtiacur ,  ii  aclor iiinmdebicum  com  tci  debito 
cofl^cufac : (juiA quodvcrinque dcbecur,  id  vcrinquc compcoCicioacibluicttr,& co. 

dem  vccrv-juciurc  njcrarionc  vritur. 

Ijy    Kir.incador  quifibiabaltcrofjtisfuricupirjcconcr.n  ad  fcniandam  xquaiica* 
tcm  id  quoqiiemerico  prarilarcdcbcc.quod  ipfc  vicillim  rco  dtbct. 

aKo  Carciuitic.Tquirasiiniscompcnfi:ioni$dicicur?Etiamduasobcauias:Prima 

cli,c,uia  fatu;  ,c  fV,vt  is,  qui  ib  aclore  ob  c^cbitum  aliquodcoueniiur,id  cinon  fbluar, 
fcd  aluid  iibi  vjculim  ab  aili  orc  licbuum,  cum  co  potiu<;cotnptnlct :  nciliblucriCj  id 
^flca  muito  (uxn  laborc^  fumpcu,  oncrc  &  ^cricuJo  rcpctcrc  cogatur. 

M  m  ^  idx  Et ' 


18»  DlSPVTATIONEf 

tSi    Et  hoc  cdquod  Pompo:itJS,/^M  ctmfcftjatia  \n<\\x\t^meciJptriMeJf^yuiaimUrtfi 
m^ftr^t  fottm  H9»f9tittri^iMm^tiumreftt€r€t,i.DMtfimfemfia, 

t<»  Qtti  fi':?  ^i»'^  inficbitum  no'>  Cjlaii.adhac  pccunia  lo  fua  inaiia atO;  potf- 
ft.uc  rcMnct,  &  C.1  ^n'o  libtru  vti  frui  poteft.  At qui  iiulchitum  alcrr:  foluit,  pfcuma  fua 
cai^:rc  &  foticeam  mutcocum  iat>oic,lump(u«  tfcmoUUuicf  ctcie^dubiam^iiudiui 
alcam  cxpeimcogtror. 

»4(f   Alteca  eattCi  eft.cj  uta  ci  uiliscqdttas  denc)crat>ne  id  pcr  plunfiat»f]Qoi  perpaii* 

ciora  {i:ti  p''rcf^:Sc  vt  malipn  J  Imum  oc-^afia  rctrcn  -■i.  r. 

x6^.    At  (1  idoii,  '.d         liSi  ib  altt  ro  dcbctur  ,pccrr,ii ,  alter  ci  fui  dcbi  ti  compco- 

iationcm  ob:icic,vnoi.id.cio  dc  vttotj;  dcbi(oagit,&  vtiumqi  dcbitum  loiuipoiclt: 

de  quo  aliat  m  a^n  a  p^trtiam  ia^lura  duolnis  tudiciis  e^Tcc  agendttm» 

1«(    Etqaomtaoubusz^.annitfiiccarridicinius.iiob  compenfationem  omiffam 

nouislitibub  &fu  nptibusinuol  iuntur:quia  hisrubucnUur  non  folutncura  dc  bontt 

cotuinaltquid  miimitunfedctiam  cum  m'cr(U  ipforum  iiiihus  &  fumptibusnoaTC* 

x^ncx(cnteni\dLV\[ivaMmLmmMMtmtS D  Jetmtmorti.  Et  bxcdclinc^ 

f.^^  Elfc^ttc  eompenratioius  atius elt  ii  cdmpeuCitio  a  iudice  rucric  admifla  talsu 

<iuon  fuctit  admiil.). 

i.f,j  Priorcafu  compcnfaionis  ptxcipuu^  cfrc  "t  isf  ft,  vt  fir  folutionis loco :  quia 
compcDtjtion?  xquedcbitor,acroluttoac  Iibctatut  /.  'f.l.ftitmbo  \o.l ^ojiett^utm  u, 
D,dteomfenf.4!io,^,L4'.C.«td, 

x6i    Scljcrccaimvidecttrqttieompci»fac£4.1>.  Qmifttitr»mfig.^i,  ftnmmmmk 

ty.  D.de  iib.  cauf, 

16:;  Nonautcmdcbicorfimpliciter  libetatur»  fedtantum  v{<juc ad concutrcntcni 
quantit3temW./  4-.  C.tUcomf/tmjUt, 

170  Ei  hocrfFfOa  aliteiTc^luscoofeqaunrnr.Nam  primoidquodcompinrar'  po* 
teftfifolutUm  lr.,r  nqu.im  indcbitu  f  ondici  poit  II  d  I.Jiui»ho^.  t.  D.dr  eompenfnt.h 
^mttau  cem \:.  D  Jc  cc^id.rndctf.  l.jHoddtcirur  f.k  .it  $m^enf.iH.  tcs  dot.fAci, 
X71  Oeindc  lica:  loluiioac  pccuniae  dcbitx  pign  js  ^ctioae  pignoratuia  lepctttur  t. 
frnmmUe»Ai»  onmk  D.  dt  pt^.  mOh  ica  ctiam  pec  eompenfattonelblatio  faAa 
^eft Uttutcem  u.  C.  de  ttmftmj.it. 

171  Tctcionccciusqu.tn:.: uis,ciii>i?  prtirioncm  compcnfationis  ratiocxcKidit, 
vfur.7  pcti  polTuoi/. etm/ y/Mmttt4t/*f  7.  C,  dejolmtia.hxa  ii  compcarauo atadtcc  iaccic 
admtila.  ^ 

•  xyf  Poftetiori  veco  caGi,  (i  nimiram  eompen&tio  h  ittdice  noa  eft  admifla  ^teibt, 
quid  in  iudicio  adum  fic  &ob  quam  caufam  compeofatio  iiicrit  reicAa. 
a  74  Nam  (1  cam  ob  caiifam  iudex  copcDfationem  repulitiquod  caufa  eiusnon  cflct 
liqutda :  noaidcoalccr debitum  admiciit:(cdei adhuc ialoa mancc  peticio.  Ncc enina 
lei  iadicacs  exeepiipobiict  poceft.  tjjmtdimJitm  7.  $.r.  Ddettmfenfrt. 
175  AtfiiccircocompcnfjtiononfuicadmifTa.quod  iudcxftdiccaufameiusraTim 
cfTc,  fublata  videtnCOBiiisadioj  ftexccpcioreitudicatar  agcncire&e  opponituc^/.i. 
^dmdttmt^Xk 
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DISPVTATIO  XV. 

OECONOMIA,  qVA  DIFFVSA  ET 

PERPLEXA  PIGNORVM  MATERIA  BRE 

VITERET  PERSPICVEEXPLICATA 

coniinetur. 

KcJJtondfnteVriihelmoDafiroMonaceNji. 

DEETYMOLOGIAETDEFINITIONE 

pignorij. 

•  THESIS  I. 

DVobnsmocTjsidoncrcrcditoribus  cauccar,  pignoribas  &fi(Ielu(rorU  /./p^*/-r 
j7.  in^.  D.  dcf-pt^  Irg  i.  /.  §.  tuhet  D.  dt  co!Ut.  bcncr.^l.  i,.  mddict.  D.  dejtdti- 
rjw/of/./i^.  dchis  altOj  ac  deillis  pizrenci  temporcc-iui-^fw  agcraus. 
*  V$^M  ri$  juctm  vocabulum  htcpacct.Nara  intcrdum  &  frcqucntcr  pro  reoblig». 
u.to.tit.D.^  C.dedijha.pig.  in  crduro  proipfa  obligationc  tot.ttt  D'.^  C.Quik, 
t^^  ftg.  W hj^  fil.  &  interdum  pro  conuenttone,  cx qua  hxc obbgatio defccDdityacci- 
pn\nl.j.^.'<f/t.b.depM<V.  .■  ^ 

S    Etita^/f»«mDorocn  ^cncralccft,  &  fub  fc  pignus  in  fpccic,  &b''pothccara  com- 
p  edl  cur/.^.§.  e.lautem  D.  ^dexhib.  ^  l.  cumret  /.  Cfialseresfi^  dut. 

4  Hrcduo/'//«ii«r &^r>/ff/W.f  intcr(edilFeruar,vt  Vipianusallcrit  l.JtremMltenam 
y  %.fr»frit  D.  dept^ner.  adl.  &non  diffccuntt  vtaffittnat  Martiaaui/in  /.  les  hjftthec* 
yD.de fi^Morii'  Vtrunq;tC(flcconrra  Vallam  /li.  6.  Elegant. 

5  Ditf  ecuac,  Ci  vetboram  proprietatem  cefpicimus:  qui.i  fi^n»  k^r/gfio  dicitur ,  & 
propnccftrcs  quxm^nu  ttaditur/ //f^/./^^'.  D.dey.S  at  bypoibcca  propric 
etus  rcic(l,qux  nuda  conucntiouc  obligatiir,  &  cutus  poilcfno  ad  cicdicoie  aou  trau> 
fit  d.  l.fi rem  a.lien4tm  %.  profrie. 

6  VodcGr^ci  pigoas  j;ropricacccptura  vocant  m;t«f«»:quod  ctiam  a  manu  dciiua- 
tu  :  ataltcrani,  quoJmanuaoa  apprchcaditur  appcUaoi  iw^^w/i^i-jquan  maiorhoc 
pignorc  fccaritas  qu.tr atur,'i;gt-^»fcn.im  munitura  &fccuru  figoilicat.  At  i'.epius  Grx- 
ci  boc  nom<uaat-uE3v^)iKi;>:  quod  vocabalum  Latioifuum  faccrc. 

7  A^e»  dtjferHnt,  ad  aclioncm  hypothccariam  quod  aitincc :  quia fiuc  prgnus ,  fiue 
bypo  hcca  (ir.cad.m  (cmpcrrationccontta  quemvis poflcfrorcm  in  rc;Ti  agitut. 

8  ^i'c  hirravllionc  Mittianuscfritcum  dixit,  Inter  f>i^nt4t  ^  hjpothecasn  tmntum 
■monnn  f  jDnT,  d'!ferre d.l.rti  hjfothccA  f.D.  </c^/^vthjiui  lcgis  inlcriptiotatisoftcJir. 
y  S  i.ic  pfobjbi^ccflipfam  vocalnihorigioctancuraio  rcbus  mobilibuscooAitiirc: 
quod  niT.uua)  p:i  nis  tcmporibus ncmo  fctc  quicqua  ptxterrcs  fuas  mobilcspigoo- 
rnrc  folebat.  A:  pv^.lquam  crcueruu;  op;9,crcuit  &  Jibido.&fumptuum  infania ,  ac  a- 
]teai(ecitcopi-i:  vtncccdarium  fucritctcditoiibusctiam  iramobihbusboniscatcrc. 
lo  Ex quo  mani' t quidem  pit^o:is  nomcn :  fed  id  latiusetiaro  ad  immobilia  bon» 
p"o         1  eft  (ccutu^um  Conr»a.  com.  lur.  iur.lth.  4.  e.  y. 

ti    .   ,  ;  ptcrca pigtu:^  j;cr.cralltcf  appcilari  potcft  tcs ooinis  qua  io  vel  cx dcbi toiis 
efl,*<  ;\a  ^cbitoiii  crcuici  fccuritaicii:  obligatiii  doncc  quod  dcbctut  fit  cxoluium. 
i  ■    Dicuu  i3S,rc;  omi:i*,  quia  caxn  ics  corporalis,qua  incorporalis,tam  mobilis.qaain 
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iminol)ilii pipnori  oWigaror  l.Jl funim \(,.  ijtis  cfui ii.  §. s^/m/rmAHj  eum  l.fej  l.greit 
13.^1.  eum  tMrnam}^.  D.de  ffi^ner$l>. 

I/  Dicimus./^^c^^/erAfiiJWA^jquiaquiiusnuUum  inrehabetjDon  poicft  alccrita 
ca  ius  aiiquod  coi>  Anucrc  /.  nerve  r^.  D.Ae  /?./. 

X4    Dicimus./V^  f*  liebttorU  io»«.quu  tcs quxdim  fuot  in  boni$,!».?.in  patrinion'0 

iio(\ro: quxdam uou iuniin bonis> h.c.fiinc rxcra patnmonium  noOruiri:  at quxJam 

func  tcrrii  gcnetis,  ncmpccsbonis,  hoccft',  oon  ext;a  nodrabonj. 

\\    Piim» gcnrris ici pignoti obhgari pollunc:  q  jiafunt  in patrimonio pignorantis. 

\6    Sccunili  gcnetis  nt^D  pdilun::  qma  non  funt  in  patrimonio  pignoianiis. 

17    At  ccrtiigcRcri<i  ctiam  obligaii  polTunt:  quiactfi  noa  funt  m  boais  aoftris  ,.noa 

tamcnruntczErabona,cuiusgeucrisinh.(Daccciafunt  fcrultutesipignocaqux  pigno- 

li  iicduntur,  &  nomina. 

xS  Dicimus^^r^  debtto:  quia  pigaus  aihil  aliui  e(l  qaam  acccdlo  &  cautio  principa- 
lisobhg-tioni':/.  4-  D.aeft^n. 

J9    Dicimus./*  crcdtti lecttrttittem'.c\mi  finijpignorise(Vcauti^  &fccurira". 

10    Dximi^sde(\ic[,d(,nec ifit:ddebetur/ite\:o/utMni:  quia cuin tolutionc pr^ncipali» 

obligitio  icll:tur.  c:iam  pigous  hbcratur^lcquoinfra  plun, 

D£  JDiriSIONE  riGNORIS:  ET  P  RJECI PVE 
de  ft^nore  ^oluntArit. 

%x  Di(linguigencraU'er  pignusin  «oluntarium  &n:cc(raciumporefl:  quta  hocnl 
buTDatia  voluniatvcl  nccclTitai  introducic. 

%i    Voluacarium  pi^nuscO,quud  vclvaius>Tclciuorum  vojuntatecoa(licai'.ur. 
xj    Etcft  velcxprcdam.  vcl  tacitum.    '  ' 

14  Exprcffum  cft  quod  cxprcde  8t  nominJttm  eftcontrj(fltfm  ,non  modo  vctbis 
intcrpr.cf  ntcs,  fcdftionihtctisinccr  ibfcoics/.rri^i/K^ri/.^.  t.(^ l.fe.  %.  1.  D.def  i^. 

15  Hicpatti^.i  cxprclla  vnius  &  paiumduorumToluntaicconftuuiiur. 

\6  f  it/i*t^^/untate.\iir(i:<v(\ctOt  quando  (cihcct  tcftator alicut  pr.»dia  f.iaobligar. 
S  jlcbact  cnim  tcftatorc»  fu;r.  oliqmd  Icgircnr,  quomagis  Ieg;at3tiis  cautumelicr, 
rcliquas  tc$  fuas oIi ligarc 1 4-  D.defefMrAtion.l.  1.  C.eomm.dt /rif.vnde  Vipi  j ous in l.  ni 
ejimirum  26  D  de  ftgno.ad.  ptgnjsicftamcntoconftifui  dicit. 

17  D-iorum  \oluniM.te:nx  muiuaconuentionc/,  i.D  Jefitg.  D.defign.  ^  htf.l. 
tmflo  ^.f.^.nonmutmi  D.de^vfirf.^  ^fuc.  Hstc  cuufoti  ^  dupUxen,  gcnctahs  3c  Ijpccia- 
lis:quia  vcl  omnia  bona:  vd  quxdam  cancum  pignoriuctflantut. 

18  Gcneraliseft.  cum  finc  vlla  rcrum  notationc  rcs  obligantur. 

19  Et  hicnonfolum  bona  praiicotia,fedeciamfucura  ,  &'poftadcbirorcqux(ica 
COntincntr.r /./.#*^r./.  ttU^mttoneff.l.  ^tjut  lyii.  l  (^I.  r.iuif*fjj>.  D.de/tjnor. 

Sinedi^um  bi,  ti^Iigo omnim.mrm  ^onm,Cia-:  tantu,««n»/.«^»n.f,vi  rpcculice^on- 
ii\Wtlm^.\a^\0.iMl.^U.C.Qm4tretpign.9b!i^ft/fMl.fi/erMitm 
|X    R3tir>horumcfl:  rt  creditoiib.  hac  tationetuagiscautu  riVct,  &  pluretalliccten- 
tut  quiaftlt^isdcbicoiib.  fuccurretcnt:  &  qoia  hac  contiahcntium  voluotas  cxigit. 
|a.    Crcditotcnim »alt  (Ib;re£lc& quamoptirae  catieriratdebitpr  illivuli  rrtfle  Ac 
i|uaro  opticne  caoere. 

Nonaucem  Geoeralihac  conucntione  qnxlitaab  hercdc  obI:gantis  contincn- 
cnr,  qux niroiruro  cx  alia  quam  hxrcdttariscaufa  quxfi  a  funi/./».«*.W  jf.tnfr  D.de 
fig.  quia  verba  conuentionis,  Qum  hmhttmrm yim,  td  non  admiituu:,Hxc  cnim  ftnde 
^uintimconuaheaicffl  9cdcbiioceoidc(ignaat, 
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j4    Nancriamcontincutiir  ci  qu.v  non  cd  vcrifimili  qucnquam  fiiiflc  rpccialiicf 
obligaturum,  /.  clU^afnHe e.  otm  i.  life^f.  D.  dtfig»  ^  p4ti*l.ljk.ftmt.  f.ftf,  6.  ^/f. 
)5    Licct  cniiu  vcrba  gcncr.il:a  fmt :  tamcn  quia  rcs  cll  .•  qux  cx  confcndi  valct,  anrc 
omnia  raiio  voluntatis  habcri  dcbct :  vt  fcil.ca  contincancur,  dc  quibus  «lcbitor  fcn- 
fit,non  tcncan:ur,  dequibus  non  fcnfic,  /.  V//.  C.  ^m*  rvfig.Ulii.foff.^tlH-n. 
j(?    Huiusgcncris  (uncqux  aJ  vlUm  quotjdianumhabcntur.^rf./.  •hUgmiione^um  /. 
ycj.quiadcbitorijs  carcrc  non  potcftrvd  qnx  ad  AfTc^oncm  dcbitoris  pertiacnt,  4M 
«HigMtitne  in fin.&l.  JenfjneS.  D.  d.  fit.  qaia  ijs  dcbiior  non  vult  carcrc- 
37    Nec  rcfcrt  an  poAca  qua:iita  fucrint,  vcl  an  tcmporc  obligationis  ea  dcbitor 
^oiXt^zixtl./ed ^ tfMed^.D.die fi^Hery<^\xix^ixi\(ixxxiiotii:i  fcmpcr  adhac  locum 
habcnt. 

;8  Sicuc  quoquc  non  rcfcrc.  an  in  obligatioae vaiuexiaUsdi«fUo  O/nnie  adic^a  'it, 
vcl  non  iic 

}9  Liccccnimqui  omne  dicit  nihil  ercipuc,  l.  Prtcmrstore  13.  C.  m*r.d.  camra 
bxcdic^iovniuccCalis  lcmpcr  rc(\rii>gi  dcbcc  fccundum  nacucam  Coutra^lus,  &:v4 
matcrix  fubicdx  couucniac 

40  Vndc  cum  hic  dc ea  rc  agatur,  qux  cx  confcnfu  & vofuntatc  oritur  &Sralct :  cc- 
iam  non  nifi  cx prxccdcntc  contcnfu  &  voluncaic  intcUigi  dcbct.Iuflum  cnim  cA,  .^ic 
Imp.  IuAinunus,voIuncates  conrrahcntium  magis,  quam  vcrborum  conccpcionciu 
infpiccrc,  d.  l.  ^lt.  C .  QnA  reifign.  ohUg.fof 

41  Quodautcmlmp.Iuftin./*/.^-'//.  C.dtremif  fig  ncgac,  pignus  adcbitore  crc- 
ditoris  confcnfu  vcudiium,  &  poi^ca  in  dcbitoris  domintum  rcuctfjin,  gcncrali  prx- 
(cucium  &futurarum  obligationc  tcncri,  noncaiec  fcrupuio  quia  tani  acquiritur 
dcbicori  quod  cius  aliqu ando  fucrac  &encdcficrac  :  quam  quod  nuuquan>fucrat. 
Ljicmt  JP.  ^.fufct^i^cmmm  D.  S^ilf.  imti.fig.  fol.  &  quia  fmtmrMrmm  appcllationc  qcnc- 
caiitcr  &  indifVindc  omnia  contincncur,  quxcujiquc  pof^  conrraclum  pignus  dcbi- 
lori  acquiruntur  i^.  /  Wr.  C.  Qu*  rcs fig.  oiiig.foffmnt  (£d.l.  ohligsUione  6. D.  de  fgnor. 
quia  dcniquc  rcs  alicnata  &  pofl  rurfus  acquifita  alia  ceniccur,iicuc  quicx  manumifl 
(lonc  irerum  (cruus  cflicicur,  alius  homo  ^J.cutnftrmm  i^M.dctdiir.ent  Ug  hxc  dc 
gcficrali  conucntione. 

41    Spccialis comicncio  eft,  cum  nominatim  res,  vel  pars  aliqua bonorura  pignori 
dacur :  fiuc  rcs  illa  lingularis  fic,  vc  fundus ;  fiuc  vniacrfiilis,vc  gccx,armcntuin,tabcc« 
o^mcrcatorix  /.# .  Lgrege  13.^1.  cum  fabetnAm  j^-.  D.  defignor. 
45    Hxc  cnim  rcs  vniacxfali^  rclpcfiu  omnium  dcbicoris  bonorum  rti  fpccialis  lo- 
cum  obtincr. 

44  Continct  autcm  hic  fpccialis  conucmio  etiam  ca,  qux pcr  confcquentiam  rci 
oppignoraix  acccdunt,/. fi.  onmenerit  ift.  %.fi  nmdm  ^  S.fifmndm»  D.  defign.  nit.  i  f 
ff4ndm»  \  :.\  fiiti      /.  Wf.  D.fi^n. 

45  Hiiius  G^r-.icris  (unt.fi  quid  fundo  per  alkiuioncm.vel  fi  midx  proprictaii,pigno- 
ri  datXjvfusfruclus  ac:rcuitV.  l.fi  conwnefii  <S.»«<rf^.quia  accclTorium  fcquituc  n.itu- 
rara  i^ni\c\^:i\\sJ.CMmf'incfp4tisiyS.D.de  R./.&  quiaquodiuriscftdctoto,  idcm  dc- 
bct  c.lc  de parcc,qax  coco  accrcTi:,/.^!.*  d^  totM  7^.  D.  de  Rci<«ind. 

46  Huiuscriam  gcneris  cl>,  fi  arcx  oppignoratx  nouum  xdificium  impofitum, 
vclvctcri  dcftrudo,  ahuircftiturumeft,  /.  domo.  ir.  D.  de  fignor.  ^ion.  di.J. 
feg  fifmnJm  tc .  $  .  firet  ^ Ug .  .  D .  dM  ftgnorib .  quia  area  «ft  pars  domus  , 
«cdomus  cft  pars  arcx  Ug.  emm       mdet  t^.D.  dt^fiirf.      yme*f.  &  quia  qni 
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arcam  oppignonr.non  modo  ipfam  fpccicm,fcdctiam  ip(ara  matcriam  &:quic<jai(l 
intcc{\.opip\^notit,d.i.rau!Mfj<j.it.doffimD.tiep/^Ker.^  a.LdorMo 

47  Sic  quoquc  fpccialis  conucnrioca  conipleciitur,  quxcx  rc  oppity»orata  na- 
fcunturatt]ucproucniunt:  vcfuntparcusancill.irum,  pccorumfcctus  ;  Iructus  prx- 
dioruni,  'i-  /•  P-tnlt**  ^9.  §•  / Jidaujfar  iC.  V//  D  dfpirjj.  {.frucltu^  ^.D.  de  /Ui^nu. 
tjuia?lim  prtora.vbi  in  vicro  dVcnt,  ciusdcm  corporis  ^>arsfucrunt :  mcrito  iani  quo- 
quccius  rei  ins  fcquuntur :  &:quiafrucluspeudcntcsiundipars  cflc  vidcnim  fccun- 
A\imd.l.  fruilits  D.de  R(i<:ir.d. 

48  Nontamcninhis  ftatim  a  icmpoic  conucntionisobligatiofubfiflit,quiapcr 
tacitam  conucntioncm  fuspcnJitur  Sifuturxjint,  fcd  tum  dcmum  cum  proucnc- 
rint,  *r^.  l.mttrdum  73  D.  dc  Vtfr^.  otli^.  ^  L  i.  D.  de  condit.  ^  dimonjlr. 

4«;  Quod  fi  vcro  dc  pij^norc  ucc gcncralis,  nec  fpccialis  conucntio  intcrccflit,  nul- 
lum  contrahitur,  /.  jinjlot.  3.  D.  Iju*  res  fio.  dAr.ffoJf^ i.  ^unmuHf}.  C.  de/t^Kor. 
quia  iu  voluntario  cxprclfo  pignorc  .•  conucniio  cft  dc  eius  forma. 

50  Et  lioc  adco vcrum  cft,  vt  crcditorrcm  datam  nec iurc pignoris  rcrincrc,  ncc a- 
^tionc  pcrfcqui  poliir,/.y/ indu^a  >.  C.  In  ^uib.  eauf.  f  i^n.  \^elljf.  tac.  contr.  qui.i 
fi  nullum coutrachim elt  pignus :  nonquoquc  vclrctcntio,  vcl  acUo pji^noris  com- 
pctcrc  potcft. 

51  Noacntis  cuim  vt  vulgo  loquimur,  nulia  fuut  accidcntia,  harc  dc  volunrario  c.x- 
pteiro  pignorc. 

51  Voluutariumtacitumpignuscft  quodtacita  &:prafumptacbntrahenrium  vo- 
luncatc  inducitur,  /.  t.  ^tot.  tit.  D.  In  ejHih.  ctufpi^.  ^elbjp.  tme.  contr. 

Ethoc  funilitervclvnius.vt  nonullisplacct-vcl  duorum  voluutarc  conflicuitur 

54  Vnius,  vt  tcftatoris,  ijui  rcs  fuas  lcqararijs  tacitc  obligarc  crcditur  .■  quod  nos 
tamcn  Icgitimfi  ihcimus  quialmp.  luftin.hocprimii  incroduxit,dcquo  infra  plura. 

55  At  duorum  vo!'.mt::tc »  vt  inquilini  &  Dominifcdmm  inindudis&iHatispic;. 
conftiiuitur,/.  ^.infr.D.dcpnci.  quiaius  prxfumit  tcmporc  locacioui.s  itaintcclo- 
catorcm  &conduclorcm  aduraclTe,  vtiuduila  proptcr  pcnlioncra  fint  obligata 
l.eo  iure  4.  tn fr.  D.  in  ^uit.  caufptg.  ^el hyf.  fac.  corUrah. 

56  Ecquidcra  contraLudouicRomaii.  sn Jun fin^uUr.  dominoxdiumindu^a&: 
illara  tam  ptimi  quam  fccundi  inquiiini  obftri(5la fuut,  d.  L  eo  turt  l.  folHtum  /i.f 
folutMm  tnjtn.  D.  dtpign.  aff. 

57  Non  tamcn  oblieationc  propria,quii  ad  hanc  quod  attinct,  rcs  a  fccundo  c%n- 
duftotc  inucfl^i,  ncc  domino  .xdium,  ncc  ptirao  inquilino  tcncntur. 

58  Non domtno *dium  \  quiacum  (ccundo  inquihno  nihil  contraxit, 
y)    Non  fecundo  m^uilino  :  quia  non  cft  dominus  acdiura. 

60  Tcncntur  auccra  pro  obligationc  primi  iuquilini  quia  harcaciillatanrcundi 
inquilini  extcndicur.  Vidctur  cnim  (ccundus  inquiliuus  tacitcconnrniflc ,  vi  (\xx 
quoque  rcs  inuccta:  domuio  jfdium  tcncrcntur  :  xjux  tacita  conucntio dom  1  jii  con- 
ttaclui  iucft,  d.  L  folut/*m  ^.Jolutsm^  in Jme. 

M    Ncc  immctito  :  quia  domioi  conditio  ci  fccunda  locacionc  non  poicft  ficri  dc- 
tcrior,  IMiitorcm.  //.  C.  defignor. 

61.  Et  hic  illaca  &iududa  domino  obligantur  tampropcnfionibus,  quam  fi  ha- 
titatioculpadctcriorfactafit,  Lx.D.ln^uii.t^mf fig.^tlhjf.  tmciie  contrah.  quia 
non  minusfauorabiliscftpcufionisaAio,  quam  rci  dcpolitx  rcpctiao.  Kom.9/.c.x 
&  quia  «dcs  rartasicclas  cof^fccaaic  xquuin  cft. 

VntK 


GEORGII  OBRECHTICT. 

6i  VndcPompon. X.  qucraibiM.iroanusiccir^,  f.itcturcjuiJcmcxlocito 
cllc  aelioncm,  (i  culpafna  tnquiliuus  habiuuoncm  dcicxiorciu  fecxt :  fcd  itilulomi- 
uusvu'' '     '!i  bocnominciliatatcacri. 

^4  ii  tamcn  Jiubit  Jtio  gr.atis  conccfla  fuit,inucd3  &ill9ta  nccpro  pcnitonc, 

ncc  pvodoccriorationc  tcncntar,  i.PoM^c/tt/u  f.  D.tLtit.  quia  ius  taciij;  hjpotltccx' 
lauium inadionc locati rcccptuin  cft,  A.l.  • 

6)  At  qutgratisdomum  inhabitar,  nontcuccui  -ttiouc  locau,  cjiu.i  nullam  mcr- 
ccdcin  dcbcc,  finc  qua  locacio  non  confillic.  /.  D.  /aattt,  £rgocti5m  illiusrciinuc- 
£kx  nulio  inodo  obligantur. 

66  Non  ^ifldcm  pro  pcufionc,  quianuil.imdcbet. 

67  Nftn  cciam  pro  dctcriorationc :  qma  ardcs  non  couduxic,.ctIi  Accur»  tm  d.l.  V9m< 
^«»/«v,contrarium  rtacuac. 

6.S  Sanc iuruHicis  pr^dij';  naturalcs  &indufii  ialcs  Frudus  tacitc  domino  fundi  ob- 
liganturi'/.  feUimJJor  /j.  D.  loatti  i.  tu  ^r^U^s  c  .  D.  Ih^ui^.  cHuffi^.  <iei  hip,  tuc. 
anir 

6-)    At  ilLita  &  iuilucla  non  nifi  exprci.,i  coaucntionc  pignori  uecluiitur, /. « 
4f.H.l  inprsidijs -j.  D.i»  ouiif.ttiufflgner.  h)pothec.tACt:.contr. 

70  Cumcnim  locatori  tacita  frnduum  hypothcc.initis  ^rolpcilumfit,  mcrito  illi 
non  alitcr  illata    indu^a dcbcntur,  quim  li  dc  ijs  o  prcflc  conacnit, d.  I  ' 

71  Vndc  vbicunquc  in  iuic  fit  mcntio  illacorum  ia  pr.xJium  rufticum,  icrcl»:mr  ^r 
additur,  l^ind^ilAejJifit^iTHiure  ^  quai^diccrc  vcl;nt,canon  (in:  phciccr  inducia 
cflc :  fcd  cxprclia  fadt  conucntionc ,  vt  pignori  eflcnc,  /  fm  lege  j^.  ^.fi coltnsts  D. 
/ocatiijiciiter  )x.D.defigtior.l.fottor  u-^^.fcolonm  D.Qutfotto.inpigH  d,l.pnon  tndud^t 
f.C.ln  ^uib.cnHfpig.^^lMyp.tac.  cont. 

71  Ncc  vcro cxprclfa  hxc  conucntio  .nd  rcs  .1  lccundo  colono  iaucdas  cxtcndi  po- 
tcft:Icd  noua  rcqutricur  </./^<»  U^t  x^f^.Ji colonu*  D.lacati .  quia  prioiis  condudons& 
doinini conucnrio  pcrfonalis  cft,(5:  tantum  ad  pacifccnccs pcrtinct :  non  crgo  ad  fc- 
cundum  coloaum  refcrri  poicft,  d.  iftnlegeit.JicoUntu. 

7}  At  indu(fla  luc  quomodo  accipiunuirr  Non  limphciccr  &  quouis  modo ;  icd  cx 
fcntcntialcgis5ccoutrahcntium  .•  lcilicct  quarco animo indutVafuni :  vt  in  rufticis 
pr.x-ilijs  pcrpctuoibi  lint,  d.l.deltitor 31.  D.depignor.  acin  vrbanis  vttantum  ibilint, 
j).Linpr*d^s 7. /.£.  intiuih.cauf  ft^nor.  ^ttbjpotb.  etJi  communiccr  interprctcs  rc- 
clamcnt. 

74  Ai tnrujitcif fr*dtjs peypctuoibifnt :  quia ccncraclainucilorum  notninc obii- 
gationc,caintcrprccandaeftcxcius  quiproinilit  voluntatc.  Athic  co  animo  fuiflc 
vidctur,  vt C.1  tantum  tcnucrcntur  qux  intulit,  non  vt  ad  tempus,  fcd  pcrpctuoibi d- 
fent  .-quiailla  aon  tam  fundo  dcftinata,  quam  ad  tcmpus  vidcuttK  fuiflc  accom- 
modati. 

At  ^t  in  ^^rianu  fr*d^s  t^tmm  il>ijtnr.\.\m:i  ea  tantura  innc<5la  appcIIaiidaVidc- 
tur,quorum  caulii  ipla  condutliD  faifVa  intelligicur.  Habitationc.  n.  non  tantum  no- 
bts,lcd  &:  fupcllcc"lili,  &  alijs  rcbas  noftris,vc  in  cuco  linr,prouidcmus. 
•j6    Vndc  Pompon.i» d.l.in prxJijs  §./.  Vtder.dum  */?,air,»r  non  omniA  HlAt* ^ei mMt' 
{ia^id  e*  fiU,  tju*  v/  ihi pnt  iUiifafuerunt^pij^no)  1  fint. 

77  Non dixit  vc ibi  lint  pcrpctuo.icd  tantum  vc  ibi  linc  h.  c.quorum  caufa  ipfq  afdcs 
'  quodammodo  conda«t^^  vidcutur. 

Nu    j  Ecpro- 


iW  D  1  S  P  V  T  A  T  10  K  E  S 

78  Etproptcrcafimcrcatotijiadcs  Acg;tia.r  concIu<.lasm?.'.r^i  racrccs,  c|uis:v.!t- 
tat  Francofijftum :  ctiara  h<j  iucrccs  tacii j  pignofc,tan<]'tara  inuc^^  3:iMaiq,roi: .  1;- 
tur :  quia  co  aninio  iufcruntur  vt  ibi  fmt :  cun»  proj^rcr cas  xdci  coivJucjtu tut;5:  r.  .a 
conucntiotacitagcncraliscft,  &:  omniaindutlaafRcit:  ficutca  dc  cavintlC.pafli.n 
dicunioraniainducla&illatatcncri/.?/.  ^  D.  In ijm^tu  cuttf  f  i^nMfl hjf  f 
«juia  dcntouc  f»  hcrrcum  fuit  conduiflum.vcl  diuerforium,vcl  arca,cacitam  coi:  1^0.1- 
iioncm  uiliib  locumhibcrcftaruit  Ncratius,#»<^./.  //.'.Atin  hortcumfruclus.  m 
diucrfoiium  &arcammcrccs  &:rcsvenaks  inducuuiar,  cum  proptcr  has  prxcipuc 
conJucantur.  ^ 

79  AtfiquisrcsfuaSjCragroIndomum  condu<flam  intnlir,  timcns  Iioftiam  aut 
l .  ttor.um  mcuifum,  rcporcaturus  cas  in  agru,  li  pacatiora  fuciiat  lempora,  ci  taciic 
non  obnriiiguntur  .  «juia  non  funtmtcr  inucifla  uumcranda.  Non  cnim  co  animo 
»ndu<lla  funt  vt  ibj  ellcnt :  lcd  vt  mdc  m  villam  rcportarcntur. 

So  Quod  fi  rcs  in  prxdii:m  vrbaisum  illatx  antc  pradufioncm  alicnantumon  ic- 
cicco  (ctlicommunitcr  intcrpp./^/.^.D  ^^i-^-riff.contrariumlcntiant)  apignorisobii- 
gationc  cxinumtur /y7^/r^//cr  u.C.de  dtjh.fi^n.^  /.  dtisnrem  11.  cjeft^ncr.c^Mi-x  rcs 
icmpcr  cum  fuo  tranfcuntoncrc :  &qui  abahcnat  calcs  rcs,  abalicnat  obhgacas  di- 
Ais  LL.  adco,vt  ncc dcbitor  icgans^douans,  aut  vcndens  rem  pignori  ncxam  iui  hy- 
pochccc  conucllat  d.l.dtbitcremii.  C.dtftgntr. 

81  Ncc  rcftrt  contra  communcm  opinioncm,an  hypotheca tocica fit,  ancxprcflr; : 
^uia  legcsgcncraliccr  &  indiftindle  dicunt  rcm  cum  fuo  oncrc  tranfirc',&  ius  crcditc— 
ris  i^Cto  dcbitoris  non  rcddi  dcterius  d./J! delntor  t^.C.de dtJir.ftj(.t.dthiiorem  lyC.dg 
fi^ttor.  &  quia  alias  ris  racita:  hypothcc j  miouerctur,  vcl  potius  eludcrctur ,  vipotc 
cuius  antc  prxclulioncm  nulla  cffct  vtiliras :  n uia  dcniquc  in  l e^ dtff<rentiMp€  D.  Ih 
^*/^.<-i««»/'/'/^«.^*/A;f^./-f.«/iA(cxi]uacon:munitcriotcrprctcscctrariura  affirmant) 
ditfcrcntix  caufa  noncil,  quodaliud  (ic  tacitiuu,  aliud  cxprciium  pignus  :(cd  potius 
<juod  ahudgcncralc,aliud  fpccialc  (it. 

Sz  Vndc  quemadmodum  in  gcucrali  exprcrta  non  impcditur  libertas  Lah  eojX.dt 
feruQ pig.duM^  ncc  in  cacita  gencrali  Wl/.cA  diifcrcntia. 

8)    PoccH  auccm  &  gcneralis  &  Ipcciahs  conucn tio  fupcx  indudlis  S:ilLitis ficti. 

84  Gcnerahs,vt  fciiicct  inueda  &  illaca  pignon(io& 

85  Spccialis  vt  hoc  vcl  iliud  pignori  {it. 

t6  £t  n  quid  (pccialitcr  pro  pcnlionc  fuic  obft.n«J!Vam,ctiam  non  indutflum  locatori 
tenctur,</./y# »«» tnduilu  5.  C/«  fuih.ctnt/.fig.^tlh<,poth.ttic.c\riiz  uulla  hic  apparci  c6- 
ditio  Si  e^  ittducAntur  .fcd  ccrtx  rci  fimplcx  &  fpccialis  obligatio-conjtraliicur. 

87  Vndc  vcrifimilc  cft  hanc  cantum  rcm,  &  nihil  aliud  cc*ncri,^r^./.  Wf.  C.  def.*fl. 

88  At  gcncraU  dc  illatis  &  iauedis  conucntionc  fac^a,  niLii  prios  obli«;atur, 
quam  fucrit  iudu«f^iim  ,  /.  fotiarti.  %./Scclonm  D .  ^ut  potio,  infiim.  h*li .  ^  </•  /. 

^niitiKdu^M  :  quialmicobligationi  hxcconditiocoh.^rcc  iadMC»ntu:  ySte* 
aajc.tntmr. 

8«;  EtGcquidcmadhuiiTStacitxhypothcc-T  conftuutioacm  fadum  hominis  rc- 
quiciraus :  qnia vc  hypothccx  locus  fi:,  induc^io  neccllatia efi« 
>o  Std  non  hoc  iplo  ab  alijs  cacicis  h^-pothecis  hancdi/ccisiimus  vr  Zaf  Sc  Mynfin. 
voIunr,«/r$.//rjn  Snu!An.i. IkJI. de A3teit.<{\i\}itU^m  inaIijsquibuCiamf;?^Vum  ciri- 
gitur.Kam  rcficcrrinfulam  fadumdcnotat.Nili  quis  autcm  icficii;  infulam,  !.y- 
jpothccam  non  habcc  i^.D.lm^utkm  enmf 

Alioqi!! 


G  E  O  R  Gll  OBRECHTI  I  C. 

91  Alioqui  a^^mittimus ,  cjuod  vi  taciur  intcr  coacrahcntcs  prxfuiDpttouii,  do- 
mituis  non  iolum  rcs  inucttas  cunlcribcre  :  lcd  ctiam  inquihoos  xiltum  adicu 
arc.Tcpoliic,       tfi  dt^irtmtnt  9 .  O .tm  fm$i.  CAtf^ig.  ^ethj^. 

A :  coDtra  I  ubr .  laf .  Zaf.  &  alios  /»»  $ .  tttm  SermijmM.  /mj?it .  Je  ,tSi»nib .  nC' 

gamus  Doiiiinuro  propna  audloniatc  adcs  ini^rcdi ,  attjuc  rts  illata»  pr  '  '  c 
pollc,  /.  <»M  Domtmt  fC.  D.  Li.cmi .  l.  ctnduJift!  *-f- .  C.  ec.  I.  man  ....  c/i 
ic  C.  vj»</* Q/.  quia  pcuiio  primum  coram  publica  pcrlbua  cft  inditucndi,  icxrus 
cxprclius,  tmdifi.  leg.  cum  D^mtmt  D .  /0r^/>  .  cuius  micriptio  oftcudit,  pubiicain 
pcilonam  non  maleJc  pr.i:fc<^o  vigilum  acc:pi.  Hoiliciidficri  dcbct  coram  quu. 
cunquc  ordtnano  raigiftracu. 

93  Rurius  coutra  21a$.  Mynfing.  5c  communicc^  intcrprctcs  rcbut  prxchins 
earum  alicuacionem  inquilino  conccdimus  :  quia  dcbitor  rcm  cum  fuo  onetc 
firmpcralicnjucj-oicft./ff.yJ^i^t^/rtr/i.  C.  tlt  diflr.f*gm. 

94  Licctcnim  rc:;  ioclaia  iit ,  adl)uc  tanicn  dcbxior  rci  indufx  manct  dominus : 
cjuLaincIuitoilIi  donuuium  non  abilulir. 

5»j  Ergo  &  alicnarcpotcft :  <^uiadorainij  prxcipuus  cfTipt^his  cft  alicoxtio,  §.  /.  Imfl. 
d€  hie  iju$  mlien.  ^af 

$6  Adbxc  contra  Accurf.  Bald.  Salic.  &  alios , /» /r/.  «(Wlr  | .  C.  Ucmti  arbi^ 
cramur,  inquiJinum  ancc  Hniium  locationis  ccmpm,  a  Domino  qui  nupfir,  con- 
dudxdomus  vlu  roalc  pnuah  :  quia  coutuhcnda:  obligationis  initium  arbitra- 
rinm,  at  concraclx  oblcruaiio  nccciiana cll.  Ug./tcmtf.  C.  de  «hltg.  mfiio. 
&:  quia  vincalum  obligationis  aiio  modo  non  diifoluitur  :  quam  (]uo  contra- 
^lum  cft,  ncmpc  mutuo  conltrnfu,  lcg.  mih/l  tmm  mMmrttie  jf .  D.  de  Rej^.  Imr . 
icem  quia  cmpcto  &  vcndicio,  locacio  5ccondui5lio  ijflcm  rcgulis  conlillunc, 
Ug.  s.  D.  : ac vcndicio ob ncccfllcaccm  fubuo  vcadicori  czorcam  non  rcuo- 
cacur,  ctfidupIumprcciamofFcrat,  ieg  .  3.  -f.  ^6.  C.  iertjeimd.  ^emdttid  .  quia 
dcniqucisi|UiIocauit,  ius  fuum  Tteadt  fcucndi  ad  tcinpus  a  (e  alicnauic  &:  ni  al- 
tcrum  tranUulic:  Acci  qui  fua  fpontc  iibi  ncccnitarcm  tmpofuic  non  fuccurrn  ur, 
Ljidetujjer  7.  §.  /.  D.  Qui jmtt/d.  c«g. 

97    Vcuicdictfolctqutfcin  tcmpcflatcm  coniccit  roluntariam,  auxilio  cil  indi- 
gnus  /.  1.  ^.Ji^Hu  c*uti$.  imdtc.pfl.  cmuj.fmr. 

Putamus  infupcr  dominum  zdium,  Ij^acio  biennij  claoio  induda  primum 
rcfte  intludcrc,  &  cxprciiani  corum  hYpoilicr.jn  conihtucrc  contra  communi- 
tcrDD.  imd.  $.  item  SamiJheu:  quia  hoc  tcmpus  Itgc  coniUiutum  vidctur ,  non 
folum  cum  condudor  fuic  ablcns,  vcl  cumdtu  lacicac, /.  cmmdemint /6 .  D.  iocm 
ti  :  icd  cciam  vbi  fuic  prxfcus ,  Ug .  fm*io  5+.    mter  iecmtorem  D.  d.  tit. 

99  Vndc  Marcial,  //4  /1.  e^igr.  j  1.  riW/Vinquic,  V^ieerrm  ^  ftrctnM  tmms,  ^ume  feiu. 
Jione ^rotim*  fortmbmt  ^xor. 

100  Ec  hoc  ccinporc  concra  Accurf  im  le^.  /.  %.fi^uit  ferumm  D.  de  fof  cxillima- 
mus  hanc  hypotliccam  nonfolumpio  pcnlicne  in  aummis}(b!ucnda  ie^.  i.fi.D. 
OT««A^.(cd  cciam  pro  mcrccdc,  qua:  numcro  &  mcnfura  condac  induci,  l.fiolei  1/.  C. 
de  ioc.  cj»d.  quia /* di.'7.  i./i  eiei  ( qux  fub  tit . de lccnto  cemd.  concinctui}  Imp.  cjpccifc 
locacionem  vocac,fi  ccrca  o!ci  ^-lodcracionc  fruihis fundi  locaci  fint:  &  quia  ibi  cou- 
tradlus rocacur  bonx  fidci :  &  dicitur  iu  eo  poenitcntix  locus  non  cflc :  Ergo  cft  verc 
locauo^  &aoacontradusiocacioiii  nmiliii ,  vc!  contra^as  innominatus  qut  ftri. 

<\i  iurif 
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78  Erproptcrcafimcrcatoriaccdcs  Argftiu.r  comrutUsinF:rji  mcrcos,  quas  a:it- 
taiFrancofurtum  rctiam  lucrccs  cacii  jpii;r.ofc,tant]»uaiinuCi2^?  &LUat5,rcn.u- 
tur :  quia  co  auimo  infcruntur  rt  ibi  fmt :  cuni  proj.rcr cas  xdci  conJucaiit«t;S:  .a 
conacntio  tacita gcncralis  crt,  &:  omniainductaafllcic:  ficucca  c'c  cauCtlC. psftiiU 
dicuni  omnia  induila  &  illata  icncri  Ijj.-f^.  ^  C.  D.  In^utinsi  e^iuf.  fign.^ltl h^f.i.  i. 
quia  dcnujuc  fi  horrcum  fuit  condudlum  .vcl  diucrforium,vcl  arca,cacitam  conucn- 
cioncni  in  hii  locum  hibcrc  ftaiait  Ncr3tius,*wi/./.  i.d.  At  in  horrcum  frucluj,  iit 
diucrfjrium  &:afcam  mcrccs  &:rcsvcnak*  inducuutar,  cum  propccr  has  pra:cipac 
condutantur.  ^ 
7«?  Atllquisrcsfuas,cx3groindomum  conduclam  intalir,  timcns  fiortiam  aut 
l  :tronuni  iucui(um,  rcportaturus  cas  in  agrii,  li  pacatiorafuciint  icmpora,ca  tacite 
nonobftriuguntur.  cjuianonfuntintcr  inuc<5la  numcranda.  Non  cnim  co  anima 
hiduda  funt  vt  ibi  cflcnt :  (cd  vt  rndc  m  villam  rcportarcntur. 

80  Quod  G.  res  in  prxdium  vrbanum  illatx  antc  prxclufioncm  alicnanturmon  ic- 
circo  ( ctii  communitcr  intcrpp.w /.^./?  ^^r^^i^.contrarLum fcntiant)  a pignoris obli- 
^^ixont  zxxmuaiVLi l.Ji  dehi/or  12. C.de  dtjlr.fi^tt.^  i.dtiifttrem  ti.  C^efi^»or.<]\ii:i  rcs 
lcmpcrcuni  fuo  tranfcuntonerc :  ficqui  abahcnat  talcs  rcs,  abalicnat  obligaias  di- 
^is  LL.  adco,vc  nccdcbitor  icgaQS,douans,  aut  vcndcns  rcm  pignori  ncxam  iu&  hy- 
pothccxconucllat  d.l.debil$remn.  C.dt^i^ntr. 

81  Ncc rcfcn  concra communcro  opinioncm,an  hypotbcca  tocita £t,  an cxprcds : 
^uia  lcgcsgcncraliccr  &  indiAindlc  dicunt  rcm  cum  fuo  oncrc  trannrt-,&  ius  crcditc» 
ris  fadto  dcbitoris  non  rcddi  dcterius  d.l.Ji  dehitor  i^Cde  diflr.ptj^.l.dtkii6rem  lyCdt 
pi^99r.Scf]ma  alias  vis  racitx  hypothccx  mioucrrtur,  vcl  potius  cludcrctur ,  vtpotc 
cuiusajiteprxcluiioncm  nullacffctvtiliras  :quiadcniqucin/f/7<//^rf»//<«;'C  O.  /m 
^uih.Ciaufpign.^eihjlf.uc.ccnt.[^\  qua comiTiunircr  intcrpicics cc trarium  artirmant) 
diffcrcntix  caufa  non  cH,  quod  aliud  C\i  tacitiuu,  aliud  cxprclium  pignus :  fcd  potius 
quod  aliudgcncralc,aliud  fpccialc  h"t. 

Si  Vndc  c^uemadmodum  in  gcucrali  rxprcifa  non  impcditur  libcrtas  t.ah  eo3.C.dt 
feruo  f^ig.da.iiz  ncc  in  tacita  ecncraii  Wl/.cA  dificrcntia. 

8)    PoccAautcm  &gcncralis  &ipccialisconucntioruperindu(^is&:UlatisiicrL 
S4    Gcncrjli&,vt  fciiicct  inucda  &:  iilata  piguori fiut. 
85    Spccialisvt  hocvclilludpignorifit. 

8^  Ei  fi  quid  Ipccialttcr  pro  pciilionc  furt  obft.  ikflura,ctiam  non  indu«flum  locatnri 
tcnctur,</./y#««j»/»<^w//j  5.  C.In  fMih.cttuffng.^it/bypoth.eac.qaianuWc.  hrcapparcico- 
ditio  Si tndmCMn/ur  .  fcd  ccrtx  rci  (implcx  &  fpccialis  obligati&contrahitur. 

87  Vnde  vcri/i^nilc  cft  hanc  tantum  rcm,  Si  nihil  aliud  tcncri,<«rfi.  W/.  C.  defaSf. 

88  At  gcncrali  dc  iilatis  &  i»uc«fiis  conucntionc  fafta,  nihil'  prius  ob!ii;atur, 
quamfucrit  indmflum  ,  /.  foticnt.     ftcolonut  D .  ^ui  fotto  ^  infi^it.  hsh.  ^  d.  l. 

finontr.dHflA  :  quiahuicobhgationi  hxcconduiocoKxrct :        taducmntm  ^Si 
tiajc.xntur. 

8«?  EtCcquidcmadhuiusiacitxhypothcc.T  conf^itutioncm  fa<num  hominls  re- 
«juitimus :  quiavc  hypothccx  locus  H:,  iniiu^o  nccciliitiaen* 
j^o  Scd  non  hoc  info  ab  alijs  tacitis  hypothccis  hanc difcccnimus  vc  Zaf  5c  Atynfin. 
volunc,«»  ^.iitm  Set:i;ATt.t.h.fl.  </r n.  quia  criam  in  alijsquiouloamf^ifium  cii- 
ptur.NamrcficcrcinfuIamfadbumdcnotit.Nifi  quis  autcm  rcficiat  infulam,  Iiy- 
pothccam  noahabct  lj.DJm.^uihMi  ctmf 

Alioqcl' 
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$1  Alioqui  atlmittimus,  quotl  vi  tacitx  intcr  coairahcnics  prxfurr-piionij;,  do- 
miniu  non  (olunt  rcs  inucctas  conlcribcre  :  lld  ctiam  inquihnos  xJium  aditu 
arcvTC  f  oliit ,  J.i.  efi  d*JftrtntiM  p  .  D  .tm  ^ttb.  c» ^ffl-  ^Jf. 

^  AtcoQtral  abr.  laf.  ZaT.&alios/x  tttm  SerMtJH^t,  Inpit  .de  itSiomb.  ne* 
gamus  Djiuinura  propria  auAoritatc  xdcs  int^redi,  atquc  rcs  illacjf  prxcluiicre 
pollc,  /.  <»m  Daattni  fC.  D .  LbCMi..l.  rtndu^loter  j-f.  C.  ea .  /.  ne»  ,tit  re  efl 
10.  C  v«<^*^/.  c]uia  pcutJO  primum  coram  publici  pcribua  cft  inftitucnd:f ,  icxtus 
cxprcirus,  t/t.ufi.  le^.  cnm  Dtmimt  D .  /fff.«/#  .•  cuius  mlcriptio  oftcndit,  pubiicam 
pCiluna^T^i  non  maledc  pruife^o  vigilum  acc:pi.  Hodicidficri  dcbct  corjm  quo- 
cunquc  ordiaano  magidracu. 

9]  Rurfus  coucra  Zas.  Mynfing.  &  communicc^ intcrprctes  rcbus  pr.xctnns 
earum  alicuacionem  inquilino  conccdimus  :  quia  dcbiior  rcm  cum  fuo  onere 
fcMnpcralicn;k.c}Oicft,/ff.y/<i<*//#r/./.  C.  de  diflr.ft^n. 

>P4  Licetcuimrc^iDclaialit,  adhuccanu-n  dchitor  rci  inclufx  manct  dominus: 
quia includo  illi  domiuium  non  abl^ulit. 

95  Ergof<alicnarcpot<:fl:quiadominij  prj:<ipuusefre«^uscilaUcn3itio,  $.  /.  Injt. 
dc  htt  ^ui  mlien.  fof. 

^6  Adhxc  concra  Accurf.  Bald.  Salic. &aIios,  m /r/.  <(Vir  C.  Ucmti  arbi^ 
traraiur,  inquilinum  antcfinicum  locationis  tcmput,  a  Domino  (}ui  nupfic,  con- 
dudardomus  vlu  raalc  priuari  :  «.]uia  conttahcnda:  obligationis  inictum  arbicrj- 
rium,  ac  coniraclx  obicruacio  ncccliaria  cll.  .  fcHi  s .  C.  de  oUig.  O-  *8i9. 
&i  quia  vinculum  obligacionis  aiio  modo  non  dtiroluiiur  :  c^uam  quo  contr.^- 
^um  e(V,  ncmpc  mutuo  conli:nru,  /<g.  mthtl  tmm  n.ttitml<  j(.  D,  de  Re^.  Imr. 
icem  quia  cmpcio  &  vcnditio,  locatio  &  condutftio  ijfJcm  rcgulis  condllunt, 
Ug.  s.  D.  /*c«// :  ai  vendicio  ob  nccefltcatcm  (iibiro  veudicori  czortam  non  rcuo- 
catur,  ctfi duplum prccium oifcrat ,  leg  .  3.  ^6.  C.  dertJemd.^endtKd  .  quia 
^cniqucisquiiocauii,  ius  fuum  rtcndi  frucndi  ad  ccmpus  a  (e  alicnauit  &  in  al- 
tcxum  cranllulic:  Acci  qui  fua  fponcc  iibi  ncccnica:cm  impofuic  non  fuccurrri  ur, 
l.jidetiijf»r  7.  §.  /.  D.  Qui  fntifd.  ctg. 

57    Vndcdicifolctquifcin  tcmpcftatcn^  coniccic  voluncariam ,  auxilio  cft  indi- 
gnus  /.  1.  ^.Jifttu  c-*Mti».  indtc.fifi.  camj.fnr. 

Putamus  inluper  dominuui  xdium ,  fpacio  biennij  claofo  induda  primum 
rc<fle  iucludcrc,  &  cxprciiaui  corum  hypothcc.un  conibtucrc  concra  communt- 
ccrDD.  tmd,     item  J^^/ir/Jltou :  quia  hoc  tcmpus  ligc  conlhtutum  vidctur,  non 
rolum  cum  conduti^or  fuit  abfcns,  vcl  cumdiu  latitat, /.  CMmdomtnt  $6 .  D . 
tt  :  fcd  ctiam  vbi  fuit  pr.cfcus ,  Ifg .  fM^ro  54,  jj.  /»/<r  itcn/oretn  D.  d.  tit. 

99  Vndc  Marcial,  iii  11.  efigr.  j  1.  ry<//,'inquit,  Vmcerrn     fttcinad  tuM4,  fUMt  fen'. 
fitne frotnmm  ^ortttbMt  ^xor. 

100  Et  hoc  icuiporc  contra  Accurf  /*  /<•/.  /.  %.fifmit  ferumm  D.  de  fof  cxirtima- 
mus  hanc  hypotliccam  non  folumpro  pcniicnc  in  nummisjfoiucnda  Irg.  i.Ji.D. 
mmnd.Ccd  ctiam  pro  mcrccde,  qua:  numcro  &  menfura  condat  induci,  t.fiolet  it.  C. 
dt  loc.  CJKd.  quia/M  tii.9.  l.Ji  olet  { qua:  fub  /// . delecttto  comd.  contineiurj  Imp.  cxprcflc 
locationem  vocat,fl  ccrta  olci  podcrationc  fru^his fundi  locati  (Int:  &  quia  ibi  con- 
tr.iflu5rocaturbonxfidci :  &ciiciturincopccnitcncix'locusnon  cflc:  Ergoeft  verc 
locauo^  &:aoacontracluslocauoai  iunUu,  vcl concradias  inuominatus  qm  flri. 
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78  Et  proptcrca  fi  mcrcxfor  in .xdcs  Argftin.r conduclas in?-.-.it  ;r.crc«,  quis  xit- 
tat  Fraucofurtum :  ctiara  nicrccs  taciio  pignorc,tani]'taai inucir^  &i!lii«[,toi:.!i- 
tur :  quia  co  auinio  infcruntur  vt  ibi  fint :  cuni  pro^-rer  cas  .rdci  conducai:t'jr;5t  a 
conacntiotacitagcncralisci>>  &:  omniainduttaafficic:  Hcucca  dc  cauDlC.pafliin 
dicunc  omnia  inducla  &illata  icncri  I2  j.^.  ^  C.  D.  [n  ^utLtss  c  iuf  f  i^n.'lfiU^,  t.  c. 
cjuta  dcniquc  fi  horrcum  fuit  condu<flum.vcldiucrforium,vcl  arca,cacitam  conucn- 
t:oncni  in  his  locum  habcrc  ftaiuit  Ncratius/»  d.l.  j.  d.  tit,  At  in  horrcum  fruilui,  in 
diucrfurium  &arcammctccs  &:rcsvenakj  inducuutar,  cum  proptcr  has  prAxipnc 
conducantur.  , 

79  Atfiquisrcsfuas,  cxagrolndomum  condudam  intnlir,  timcns  fioftium  a'_t 
l  :iro::um  iucuiftim,  rcportaturus  c.is  in  agru,  fi  pacatiora fuciint  tcmpora,ca  tacitc 
non  obftringtintur  .  (juia  non  funiintcr  inuc<^a  numcranda.  Non  cnim  co  animcx 
indiida  funt  v:  ibi  cllcnt :  lcd  vt  indc  in  villam  rcportarcntur. 

80  Quod fi  rcs  in  prxdium  vrbanum  illatx  antc  pr.Tclufioncm  alicnanturrnon  ic- 
circo  (cifi  communitcr  intcrpp./»/.4.D.<^^rf/?,contrariumlcntianr)  apignorisobli- 
«ationc  cxinuiutur/^</r^//er  n.C.dcdtftr.fi^n.^  /,  dcitnrcm  11.  cjefigficr.<\M\o.  rcs 
lcmpcrcuni  fuotranlcunconerc:&qui  abalicnat  talcs  rcs,  abalicnat  obligacas  di- 
^is  LL. adco,Tt  ncc dcbitor  lcgaDS,donans,  aut  vcndcns  rcm  pignoci  ncxam  iui  hy- 
pothccx  conucllat  d.l.dchittremtt.  C.def>t^n»r. 

81  Ncc  rcfcic  concra  communcm  opinioncm^an  hypotheca  tacita  Ct,  an cxprcH.^ : 
<]uia  lcgcsgeacraliccr  &  indiftindlc  dicunt  rcm  cutn  fuo  oncrc  tranfiri-,&  ius  crcditc. 
ris  fai^o  dcbitoris  non  rcddi  dcccriits  d.l.fi dehitor ix.C.dt dtflr.ptjf.l.dtktiorem  i\.C.dt 
^jrwtfr.  &quia  alias  vis  racicT  hypoihccx  mioucrctur,  vcl  potius  cludcrctur ,  vtj^ote 
cuiusantc  prarclulioncm  nulla  cffct  vtilir.ts :  quiadcniqtic  in  / ejl difftrtnttA}tc  L>.  Im 
y//r^.fi«fc/'/(f'»-^''''^^'''f.«»A(cxquacon^munitcrintcrprctcsc6trarium  aftirmant)  > 
difTtrcntix  caufa  non  cft,  quod  aiiud  fit  tacKiuu,  aliud  cxprcfiura  pignus :  fcd  potius 
cjuod  aliud  gcneralc,altud  fpccialc  fit. 

8i    Vndc  qiKmadinodum  in  gcucrali  rxprcfla  non  impeditur  libcrtas  coj.C.d» 
fertto pig.duAxz  nec  in  tacita  gencrah  i^/.cft  diifcrcntia. 

8)    Potcft  autcm  &  gcncralis  &  Ipccialis  conucncio  fupex  indudlis  &  illatis Hcti. 

84  GeneraliSjVtfcilicctinuecla&illatapigucnfinc.  • 

85  Spccialis  vt  hoc  vcl  illud  piojnori  (it. 

%6  Et  fi  quid  (pccialttcr  pro  pcnfionc  fuit  obft;ikftum,ctiara  non  indu^um  locatnri 
tenccur,//./ fittoH inducla  \.  C.In  tfHik.c*ttf.ft^.<nlhMfoih.t4tc.Q^\:i.  uuil.-:  hic  apparci  c6- 
dirio  Ste^tndttCAniur  .  fcd  ccrti  rci  fimplcx  &  fpccialis  obligatio  conxrahitur. 
I7  Vnde  vcrifiaiilc  tft  hanc  cinium  rcm,  &:  nihil  aliud  ccncri,.«rf7.  Wr.  C.  depu.'!. 
88  Ac  gcncrali  dc  illatis  &  inuc«f>is  conucntionc  fada,  nihil  prius  ob!»i;auir, 
quam  fucrit  induifiuin  ,  /.  fottcrif.  %.  ficolonm  D .  ^ut  fotto,  infi^m.  h^^.  d .  l . 
/iHon irdu/lH  :  quia  Iiuic obligationi  hxcconditio coh.i:rct :  iiidMCmntur^Sie* 
usifc.^ntur.  .  ,       ^ . 

8p  Et  ficquidcnrafllluiustacitxhypothcc.r  confritutioncra  fa(flum  hominis  rc- 
<^uirimus :  qniavc  hypothcca-  locus  fi:,  induftio  ncccllariaeft. 
j>o  Scd  non  hoc  ipfo  ab  alijs  tacicis  h)-porhccis  hancdjfcctnimtts  vt  Zaf  &  Mynfin. 
volunt,  »n  %.  iitm  SetutAn^.  lnjl.  deeiBicn.  quia  ctiaro  in  alijs  quioufilam  f^dtum  e» t- 
ptur.  Namrcficcrr!nful.-imfa(fltimdenot3t.>.'ifi  quis  autou  reficia;  iufulam,  I.y- 
pothccam  aonhabct  l^.D.Int^Htim  emf 
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91  A!ioqui  adtnictimus ,  quod  vi  taciu;  intcr  conirahciu:!  prxfurr-piiouii,  do- 
miuu&  non  (olum  rcs  inacctas  conlcribcrc  :  lld  ctuin  inquilinos  Xilium  adini 
arccrcf  ofiic,  d.l.  tji  dt^trtnttm  p  .  O.tm        c«.4ffif.  >9elhyf. 

A:cootrarabr.  laf.  Zaf.  &alio$  /«  ttem  Seruijnm.  lnflit.de  ttBitmb.  ne- 
gamus  Dominum  propria  au£lo'ritJtc  idcs  ini^rcdi,  aiqucrcs  illatjs  prxcludcre 
pollc,  /.  <Mm  Dosamt  sC .  D.  Lucmt .  l.  rtxu^u.'7»re.'  j^.  C.  eo.  /.  nem  ahs  te  efi 
ip.  C.  v«i^#^/.  quiapcuuo  primum  coram  publica  pcrtoua  cl\  iuAitucndcf ,  tcxius 
cxfrcUus,  t/t.i/Jf.  U^.  cumDtmmfD.  /«f*«/i .  cuius  inlcriptio  oftcndit,  pubiicam 
pcilonam  non  male  Jc  prj:fcdlo  vigilum  accipi.  Hodickifiexi  dcbct  corain  quo- 
cunquc  ordiaano  raagiftracu. 

9j  RudUs  coucra  Zas.  Mynfing.  &:  communitc^ intcrprctcs  rebus  prxchifis 
earum  alicuauoncm  inquilino  concedimus  :  (]uu  dcbitor  rcni  cum  fuo  oncre 
(cmpcr  alicn.i.c  j-oicfl.  it^./i  dtkittr  ti.  C.  de  diffr.ft^tt. 

1^4  Licctcuim  rco  incIuU  lit ,  adhuctamcn  dcbitor  tci  inciufx  manct  dominus: 
(]uiaincIu(ioilIi  donuuium  non  abt^ulir. 

95  £rgo&iIicnarcpotc{l:<}uiadomiD>jprx<ipuiisc^ip«5hisc{laIicnditio,  §.  /.  tm/f. 
de  hit  ^ut  mlten.  ^of. 

96  Adbxc  contra  Accurf.  Bald.  Salic.  &aIios ,  /(T/.  } .  C.  Ucmti  arbi^ 
cramur,  inquiiinum  antc Hniium iocationis  tcmpus,  a  Domino  qui  nupnt,  con- 
dudxdomus  viu  raalc  priuari  :  quia  couirahcnda:  obligationis  inicium  arbitra- 
rium,  at  contradx  obli:ru.icio  uccol]aria  clh  U^./scMtf.  C.  de  •Uig.  mfii» . 
&  qma  vinculum  obligationis  aiio  modo  non  dt^ToIuitur  :  quam  quo  contrs- 
Aum  cll,  ncmpe  mutuo  conli:nfu,  It^.  mhuL  tmm  natmmle  js .  D.  de  Jteg.  Inr. 
iccm  quia  cmptio  &  vcnditio,  locatio  &  condu(^io  ijfdem  rcgulis  con(i(lunt, 
/rf .  2.  D.  /«c«/« :  at  vcnditio  ob  ncccfltcaccm  fubico  vcndicori  czortam  non  reuo- 
catur,  etfiduplumprcciumol^crat,  leg  .  j.  ^f.  ^6.  C.  dertjcmd .^endeKd  .  quia 
deniqucisquilocauit,  ius  fuum  vtcndi  ftrucndi  ad  tcmpus  a  (c  alicnauic  &  m  aU 
tcxum  cranliulic :  Acctquifua  fponte  Hbi  ncccnitatem  impofuic  non  fuccurrti  tu, 
L /idetttjjtr  7.  §.  I.  D.  Qmt  fmtifd.  cog, 

97  Vndcdicifolccquifcin  tcmpcf^arcm  coniccit  rolutitanam,  auxilio  eii  indi- 
gnus  /.  X.  §.// f     CuMti».  indie./i/}.  cmuj^fmt. 

Puumus  inlupcr  dominuni  xuium,  fpacio  biennij  elapfo  iududa  primum 
xaAc  includcrc,  &  cxprclTani  corum  hypotliccrjn  coii(btucrc  concra  communi- 
tcrDD.  tnd.     item  SetniJh$.t:  c[uii  hoc  tcmpus  kgc  conAitutum  vidctur,  non 
folum  cum  conduiflof  fuit  abfcns,  vcl  cumdiu  iatitat, /.  cmmdomini  f6 .  D.  /«cm 
ti  :  lcdetiam  vbi  fuit  pr.cfcus ,  leg .  fumrt  j+.  j.  mter  Utmtorem  D.  d.  tit. 

951    Vndc  Marcial,  Itt  ti.  efiffr.  j  1.  f mquit,  Vmcerrm     /mtcinad  tume,  ^ume 
^  ^$ne ^roimm  fortmhmt  ^xor. 

^  too  Ec  hoc  ccinporc  contra  Accurf  in  U^.  t.  i./i^ui*  firunm  D.  de  pof  ciillima- 
mus  hanc  hypotiiccam  non  folum  pro  pen(icne  in  nummisjfolucnda  lcg.  i.ji.D. 
mmnd.Ci^d  etiam  pro  mcrccde,  qua:  numcro  &  meufura  conflat  induci,  i./i  olei  it.  C. 
deltc.  cmd.  quia/»<^.?.  /.//  eiei  { qua:  fub  tit  .delecmf  cend.  concinecutj  Irap.  cxprcflc 
locationem  vocat,n  ccrtaolci  podcratione  fiu^>usfundi  Iocati(int:  &  quia  ibi  con- 
traclusvocaturbonxfidci :  &  otcitur  ineopcenitcntixlocusnon  cflc :  Ergo  eft  vcrc 
locauo^  &aoaconcrac\uslocacioiu  /unilis ,  vcl  contra^as  innominatus  qm  (Vri. 

cli  iuric 


tStf  DISPVTATIONES 

78  Etproptcreafinicrcafotinxdcj  ArgHcia.r  conil  j<.lasinfT^t  mcrc^,  c|Uis  :i;'c- 
tai  Francofurcum  rcciam  nicrces  caciio  pignorc,tani]»iu.iii  mucwt^  u>:illav^,r  :r.  ii- 
tur :  quiacoauinio  infcruncur  vt  ibi  fint :  cun»  proj.rcrcas  x(!ciCon'Jucjii:iut;& '  j 
ccnucntiotacitagcncraliscft,  &:  oniniainductaaflicic:  (icutca  dc  cai:C:iC.p;i'l:  i\ 
dicuni  omnia  induila  &  illata  tcncri  ■/■.  ^  C.  D.  In qmlus  e.tuf.ii^n  ^linlh^f  '■  ■-. 
tjuia  dcnii]i!C  fi  horrcum  fuit  conduiflum.vcl  diucrrorium.vtl  ;uca,caciiam  coiu,cri- 
cioncni  in  hii  lccum  iiibcrc  ftatuic  Ncraiius,»»  d.l.  j.  d.  tif.  At  in  horrcum  fruclus,  itt 
diucrfoiium  icarcam  mcrccs  Scrcs  venaki  inducuutar,  cum  proptcr  has  prarcipuc 
conJucancur.  ^ 

79  Atficjuisrcsfuasjcxagroindomum  conduiTlam  intulir,  timcns  fioftiam  aut 
\ : tro::um  iucuifum,  rcporcaturus  cas  iu  agru,  li  pacatiora  fuciiut  tcmpora,  ca  laciic 
nonobftringuntur.  cjuianonfuntintcr  inucdla  numcranda.  Non  cntm  co  animo 
induda  funt  w  ibi  «ncnt :  (cd  vt  indc  in  villam  rcport areatur. 

80  Quod fi  res  in  pridium  vrbaimm  illata:  antc  pracIuHoncm  alicnantur:non  ic- 
circo  ( cili  communitcr  intcrpp./ir/.^.D  ^^r^.r^ff.contrarium  (cniiant)  a pignorisobh- 
^ationc  cximuutur /yr</r^//«r  ij.C.dt  dtjlr.fi^n.^  I.  detittrem  11.  CdefigKcr.c^Viiz  rts 
icmpcrcumfuotran[cuntonerc:&qui  abahcnat  talcs  rcs,  abalicnat  obligatas  di- 
^is  LL. adco,Tt  ncc dcbicor  legaos^donans,  aut  vcndens  rem  pignori  ncxam  ius  hy- 
pothccx  conucllat  d.l.dcbu»rtm ti.  C.dtfigntr. 

81  Kccrcfcrt  cootracommuncm  opiuioncm,an]T)'pothecatacitafit,  ancxprcna : 
<]uia  legcsgciiccalircr  &  indiftin^c  diciuurcm  cum  fuo  oncrc  trannrc,&  ius  crcditc> 
ris  fadlo  dcbitoris  non  rcddi  i.cx.iux\id.l.fi  deyitor  ii..C.de  dijir.pt^.l.dikitotem  /yC.dt 
^i^0tfr.  &quia  alias  fis  tacita:  hypothccx  mioucrriur,  vcl  potius  cludcrctur ,  vtpotc 
cuiusantcpriclulioncm  nullacffct  vcilir.-i5  :tjuiadcnu]uc  in  / efl difftrentiMpe  U.  In 
^uth.cmuf pign.^eihyf.tHC.cint.[  cx  c]ua  con^munucr  inccrprctcscctrarium  aifirmani) 
diifcrcntia:  caufa  non  cd.  quod  ahud  (it  tacuum,  aliud  cxpicilum  pignus :  fcd  pocius 
quod  aliud  gcDeralc,aliud  fpccialc  (it. 

Si  Vndc  qttcmadinodum  in  gcucrali  rxprcfHi  non  impcdnuinbertas/^^ftf^.C.^A 
ferno  fig.du.n^  nec  in  tacita  gencrah  Wl/.cft  diiRrcncia. 

8)    Poicfl  autcm  &  gcncrahs  &  Ipcciahs  conucntio  fupex  iadudis  &iUaiis  ficri. 

84  Gcneralis,vt(ciIicctinuecla&illatapiguorifini.  ^  - 

85  Spccialis  vt  hoc  vd  illud  pignoti  lit. 

%6  Et  fi  quid  Ipccialitcr  pro  pciilionc  fuit  obftritfluitt,ctiam  non  induAum  focatori 
tintiMV id.l fi Mcn  ittdit^I^  \.  C.In  jMii.cauf.fig.<nI hypoth./ac.qata  hicapparcico- 
ditio  Si  e^  tnducAntur .  fcd  ccrta:  rci  hmplcx  &  (pccialis  obligatiacoturahitur. 
87  Vnde  vcrifimilc  cft  hanc  tantum  rcm,  &  nihil  aliud  tencri,-rf7.  Wr.  C.  def^ff. 
%%  At  gcncrali  dc  iilatis  &  inucdis  conucniionc  fada,  nihil  prins  obliiiauir, 
cjuam  futrit  mduduin  ,  /.  fotiortt.  \.  ficeUnm  D .  (jui  fotto .  tnfi^n.  hnli .  ^  d .  i . 
finon  iKdudii :  c]uia  huic  obligationi  hxcconduiocoha:rct:<SV«^  mdjtcfmtm ,Si  e* 
UAfc.-.^.tur. 

8y  E:i:cquidcm;'dhuiustacitxhypothcc.T  confluuuoacm  fa^him  hoininis  rc- 
«juiiimus :  tjuia  vt  hypothccx  locus  (I:,  indu£lio  ncccilaiia  cfl. 
«^o  Scd  non  hoc  ipfo  ab  alijs  tacitis  hj-pothccis  hancdjftctnimus  vt  Zaf  &  Mynfia. 
volunc, tn <i. iitm  SeiutsnA.JKp. dcn^em.quU cfiam  in alijs «^uibuniamf^^iftum e<i- 
ptur.Namrcficcrcinfulam fadlumdcnocac. i\'iG  quis  autciu  rcficia;  iufulam,  !iy- 
pothccam  Qonhabet  Ij.D.Inouikm  emf 


GBORGll  OBRECHTI  IC.  i3r 

91  Alioqui  admitrimus,  qitotl  vi  tacitx  inicr  coatrahentcs  prxfurr.ptionis,  do- 
ntiuiu  non  (olum  rcs  inuectas  conlcribere  :  lcd  ctiam  inquilinos  xilium  aditu 
arc.TC  poluc,  dtJftrtHtiM  p .  O  .tm       c«^ffif.  vr/ hj^. 

$x    Accootral  ubr.  laf.  Zaf.&alios  /«  SeruuHtt.  lnP'u  .de  ttditnlb.  nc- 

gamas  Djiiiiuum  propna  audo'ritatc  xcics  ini;rcdi,  atcjuc  rts  iliatJS  prxcluilcrc 
polie,  /.  <itm  Dontimi  s^.  D.  Li>cmt.  l.  rtnduJiotef  J-f .  C .  o .  /.  non  .tkt  te  cji 
tp.  C  v«</« quia  pcutio  primum  coram  publica  pcrlbua  cil  iaftitucndi,  tcxtus 
cxprcifus,  t*di.9.  U^.  cit/nD»m$ntD.  /«f^»  .  cuius  inlcriptio  ortcndit,  pubiicam 
pcifonaiTi  non  malede  prjcfe^o  vigilum  accipi.  Hodicvdficri  dcbct  coram  quo- 
conquc  ordmarto  magidratu. 

93  Rucfus  coucra  2as.  Mynfing.  &  communite^intcrpretes  rebus  pr.tchifis 
earum  alieuacioncm  int^uilino  conccdimus  :  cjuia  debuor  rcm  cum  fuo  oncre 
(cmpcr  alieu;uc  ^oicfl.  /ff./'  dtinfr  tj.  C.  de  d/ffr.^t^n. 

^4  Liceteuim  rcj  inclala  (it ,  adhuc  camcn  dcbiior  rci  incIuTx  manct  dominus: 
cjuuinctulloilli  domiuium  non  abi^uUr. 

5»5  Ergo  &  alicnarcpotc^l :  quia<iomm)j  prxcipuits  c^cchis  cft  aliciutio,  $,  /.  Fnjf. 
d€  hu  ^ui  mlien.  fsf. 

96  Adlixc  conira  Accurf.  Bald.  Solic. &alio$ ,  »a /r/.  <fVlr  ) .  C.  Ucmti  arbt^ 
tramur,  inc{uiiinum  anccHnitum  locaiionis  ccmpus,  a  Domino  qui  nupHt,  con> 
ducla:domus  vfu  malc  priuari  :  c]uia  contrahcndo:  obligacionis  inicium  arbitra- 
rium,  at  contracljc  oblcruacio  nccctiaria  ciK  Ug./icMtf.  C,  de  ^tltg.  tb'  m8io  . 
&  quia  vincutum  obiigationis  aiiu  modo  non  diifoluicur  :  quum  quo  contra- 
Ctwm  c(l,  ncmpc  mutuo  conlirnfu,  Itf.  uthtl  tsm  n.*iHrMle  .  D.  de  Re^.  imr. 
iccin  quia  cmptio  &  vcndicto,  locjtio  &  conduifho  ijfdem  rcgulis  conhdunt, 
ieg.  2.  D.  /*c«/«:atvcndicioobncce(Itcatcm  ('ubico  veaditori  czonam  non  rcuo- 
catur,  ctfiduplumprcciumoifcrac,  leg  .  S-  4"  C.  denfemd .^endtnd  .  quia 
^cniqucisquilocauic,  ius  fuum  Ttendi  frucndi  ad  ccrapus  a  (c  alicn.iuic  &:  in  al- 
tcxum  craullulic:  Acei  qui  fua  fpontc  (ibi  ncccnicatem  impofuic  non  iuccurrri  ur, 
i.jidetnjjtr  7,  §.  /.  D.  Qut  fmttfd.  e«g. 

97  Vtidedici(blctquifcin  ccmpc(^atcm  coniccic  roluncariam,  auxilio  cA  iudi- 
gnus  /.  1.  jt.JifMu  c^tis.  indie.J//K  c/tuj.jme. 

9S    Putamus  infuper  domiauiu  ardium ,  (pacio  bienni)  clap(b  iaduifla  primum 
rc(f^  intludcrc,  &  cxprciraui  corum  hypoihcc.~.m  conihcucrc  concra  communi- 
tcrDD.  imd.  $.  ttem  J^f«/JI».i :  quia  hoc  ccmpus  lcge  conftitutum  vidctur,  non 
rohim  cum  condu«LlcHr  fuit  abfcns,  vcl  cumdm  laticat, /.  cmmdomini  f6 .  D.  Uca 
tt  :  icd  etiam  vbi  fuit  pr.cfcus ,  leg .  ^msre  j^..    inter  ioc^torem  D.  d.  tit. 

99  Vndc  Marcial,  lib  /1.  tfgr.  J  i.  A^/V/,*inquit,  ymcerrH     f^rctnod  tm/u,  ^um*  feit^ 
Jione ^Toiin^ ^ortttbmt  ^xor. 

100  £t  hoc  tcuiporc  contra  Accurf  /*  /<-/.  /.  %./i^mi$  fermmm  D.  de  fof  cxiAima- 
mus  hanc  hypociiecom  nonfolumpro  penlicne  in  aummi$)foIucnda  /^.  i.Ji.D. 
mmnd.{ic^  etiaiu  pro  mcrccdc,  qua;  uumcro  &:meui*uracon(lacinduci,  l.JioUm.  C. 
de  loc.  cjtid.  quia m  dt.l.  l.Ji  olet  ( qua:  fub  ttt .  de UcAto  cend.  concinecut;  Imp.  cxprcde 
locactonem  vocat,li  ccrta  olei  ^odcracionc  frudhis fundi  locati fint:  &  quia  ibi  con- 
tradlus rocatur  bon* fidci :  &  dicitur  in  eo  poeniicntix locus  non  eflc :  Ergo  cft  vcrc 
locauo^  &aoacontrac1usiocatioai  ninUkS,vclcoatra£btts  innominacus  qvn  (Iri- 

Cliiuri* 


tti  DISPVTATIONES 

78  Et  proptcrea  fimcrcatot  iu  rcd«  Argfciu.r  conJjdasuiferji  mcrc«,  quis  :>-.rc- 
taiFrancofurtum  reciam     mcrces  cacit  jpignorc,tJiw|»tuniinuc.i}^  ociliiic  ,- 

tur :  quiaco  anijiio  infctuntur  VI  ibi  fint :  cuni  proj.rcrcas  ardciCor.JuciufJi..  ^ 
conacntio  tacitagcncralis  crt>  &:  omniainduclaafficic:  (icucca  CiuCilC.pafliin 
dicunt  omnia  induvla  &  illata  icncri  i  j 3.  ^  C.  D.  Jnquiitsj  f  tuf  f  i^n.^litlh^f. '  c. 
«juia  £icnu]uc  fi  horrcum  fuic  condu(flum.vcl  diucrforium.vcl  arca,cacicam  couuv-ri- 
iioncui  m  hib  lccum  habcrc  Aatuic  Ncratius///  d.l.  5.  d.  tif.  Ai  in  horrcum  fru^Ui,  in 
diucrforium  &arcammcrccs  &7csvenaks  iaducuutarj  cum  propter  has  prarcipac 
conJucantur.  ^ 

79  Atfic]uisrcsfuas,cxagroindomum  conduclam  intnlir,  timcns  fioftium  atit 
l  itro::um  iucuilum,  rcportaturus  cas  in  agru,  fi  pacatiora  fuciiut  tcmpora,ca  tacii* 
non  obftringuntur  .  tjuia  non  fuutintcr  inuc<lla  numcranda.  Non  cnun  co  anircck 
induila  fun  t  vr  ibi  cflcnt :  (cd  vt  rndc  m  villam  rcportarcntur. 

So  Quodfi  rcs  in  prxdium  vrbanum  illat.T  ancc  pra:clufioncm  alicnanturnon  ic- 
circo  (ccfi  communitcr  intcrpp.*/r/.4./?.<^^*<7.contrnrium  fcntiant)  apignorisobli- 
£^auonccxii\nun\i: /.//  det/fcr  tj.C.de dtjlr.pij:».^  /.dtSubrem  it.  CJefioncr.c^w^o.  rcs 
lcmpcrcum  fuo  tranfcuntoncrc:  flcqui  abalttnat  talcs  rcs,  abalicnat  obligatas  di- 
^lis  LL.  adco,vt  ncc dcbitor  lcgaas^donans,  aut  vcndcns  icm  pignori  ncxam  ius  hy- 
pothccc  conucllat  d.l.debifrem  11.  C.dtfigntr, 

81  Ncc  rcfcrt  concra  communcm  opiuioncm,an  hypotheca  cacita  fir,  an «prcfla : 
«juialcgcsgcncralitcr  &  indifiin^lcdicuiitrcm  cum  fuo  oncrc  tranfiri-,&ius  crcdirc- 
ris  faii^o  dcbitoris  non  rcddidctcrius  d.l.fi  debttor  tt.C.de  dtftr.pt^.l  dthuorem  i\.C.d* 
^i^»flr.  Sccjuia  aiias  ? is  tacitx  hypothcca:  minuerrtur,  vcl  potius  cludcrctur ,  vtpocc 
cuius  ancc  prxclulioncm  nulla  cllct  vtiliras :  ouia  dcni(]uc  in  / ejl diff<rentnt}.e  D.  Im 
^utlf.C4$ttffi^n.^eihyf.tMC.cint.[i:\  c^ua  con  iTiunucr  intcrprctcscctrarium  affirmant) 
diffcrcniia'  ciufi  non  cfl>  quod  aliud  fit  tacitum,  aliud  cxptcflum  pignus :  ied  pocius 
cjuod  aliudlgcacralc,aliud  fpccialc  h'c. 

8z  Vndccjucmadmodum  in  gcncrali  cxprcfla  non  impcdnur  libcrtas  Laieoj.C.di 
/erno  ft^.da.nz  ncc  in  taciia  gcncrali  W[./.cftdii}"crcncia. 

Sj    Potcflautcm  &gcncrans  &lpcciaIisconucnciofupcxiadu(^is&illatisHcri^ 

84  GcncraliSjVtfcilicctinucda  &illatapignorifint,  . 

85  Spccialisvt  hocvclilludpignorilit. 

i6  Et/iquid(pccialitcrpropcnlioncfuitobft.i»flum,ctiam  non  induftum  locatori 
tcnctyxtfdj /t  ncn  trtdyi!/^  5.  C.In  fnti>.caM/fn^.<:t/hypoth./ac.c[aia  uulla  hic  apparci  c6- 
ditio  Si  tatnducAHtur  .fcd  ccrtx  rci  limplcx  &  fpccialis  oblit^aiiaconxrahitur. 

87  Vndc  vcrifi:nilc  cft  hanc  tantum  rcm,  &  nihil  aliiid  tcncrj,-«rf./.  W/.  C.  defa/l. 

88  At  gcncrali  dc  iilatis  &  inucdi";  conucntionc  faif^a,  nihil  pritis  obIi«;arur, 
^uam  fucrit  indujnum  ,  /.  fcttcnt.     /icelonm  D .  qui  fotio,  tnfi^n.  kmh.  (S  ^  • 

Jinon irduflA  :  cjuia huic obligaiioni  harcconditio cohxrcc :  ^/*-<  iadMC»niMt^Sie* 
na/cxntttr. 

%9  EtCcquidcmadhuiiTSiacitxhypothccx  conflitutioncm  fa^lmn  hozninis  rc- 
(juicirous :  qtiiavt  hypoihccx  locus  fi:,  indu^o  ncccllatiaeft. 
yo  Scd  non  hoc  ipfo  ah  alijs  tacitis  hypothecis  hanc cUfcctnimus  vt  Zaf  &  Mynfin. 
volunc,  »n  %.  iitm  Snutana.  JkJI.  dcaihcn.  quia ctiara  ia  alijs  <jujbuf«:am  f.^cftum  cxi- 
jntur. Namrcficcrcinfulamfaihiradcnotai.NiG  quis  autciu  icficia;  infulam,  I.y- 
f  uthccaxn  Qoahabec  l^,DJn.iuth$t»  ttm/ 

Alioqut 


GEOR  Gll  OBRECHTl  I  C.  tS; 

$x  A!io<jui  admitrimas,  quod  vi  ucita:  intcr  comrahcntcs  prxfurr.ptionis,  do- 
mimu  noii  (oluni  rcs  muedtas  coolcnbcrc  :  lcd  ctiam  inquilioos  xdium  aditu 
arc.TC  poliit,  J.i.  tfi  tUfft.rtnttM  p  .  O  .tm  ^mib.  c*  *f.ft^.  vr/ h^f, 

9i  A:  coQtra  1  ubr.  laf.  Zaf.&alios  in  $ .  ttein  SerHtau*,  /nflit .  de  d^itntb .  nC' 
gamus  L)v!iiiinura  ptopria  au£lo*ntaic  idcs  inijrcdi,  atqucrts  iliaijs  prxcludcrc 
pollc,  /.  <um  Dopttitt  iC  D.  LtiKMf.i.  rtndtt.^vrt}  j-f .  C.  «.  /.  nen  akt  rc  efl 
ic.  C.  v«</# quia  pcuuo  primum  coram  publicn  pcribua  crt  inititucndi,  tcxtus 
ocprcllus,  la.iiSf.  U^.  cHmD*mimtD.  .•  cuius  mlcriptio  oftcndit,  pubiicam 
pcifonim  non  ma!edc  prj:fe<^a  vigilum  accipi.  Hodiciidiicn  dcbct  cotdm  quo- 
cun<|uc  ordiQuriO  raagi(lratu. 

9)  Rurfus  contra  2a$.  Mynfing.  &:  communitq^intcrprctcs  rebus  pr.tchifis 
carum  aiicuauonem  inquilino  concedimus  :  quia  dcbitor  rcm  cum  fuo  oncre 
fcmpcralicu.i.c}-oicft,/rf.yJ".ic^;/»r/^.  C.  ttc  diflr.fi^n. 

94  Liceccuimrcsioclulafit,  adbuctamcn  dcbiior  rci  iDciuf.c  manct  dominus: 
quLainclunoilli  domiuium  non  abi^ulit. 

95  Ergo & alicnarcpotcft :  quiadommij  prxcipuus c^echis cA alicoAtio, §.  /.  Imfl. 
de  hie  qut  mlien.  f^f. 

$6    Adbi*c  coucra  Accurf.  Bald.  Salic.  &aIios  j .  C.  lecMti  arbi^ 

tranaiir,  inquilinum  antcfiniiuni locationis  tcmput,  a  Domino  qui  napfic,  con- 
duciacdomus  vfu  raalc  priuari  :  quia  contrahcnda:  obligationis  mittum  arbitra- 
rium,  ac  contradjt  ob(eru.itio  ncccllana  cH.  .  flcMt  j .  C.  dt  eihg. 
&  quia  vincuium  obltgationis  alio  modo  non  duroluitur  :  cjuam  quo  contra- 
dlum  cil,  ncmpe  mutuo  conli:nfu,  U^.  tethtl  tmm  HMtur*le  j(.  D.  de  Re^.  Imr. 
iccm  quia  cmptto  &  vcndttio,  locjtio  &  conduiflio  ijflcm  rcgulis  condilunt, 
/#f .  j.  D.  /•(«/«:  ac  venditto  ob  nccefncatcm  fubito  veudttori  cxort.im  non  rcuo- 
catur,  ctfiduplum prccium  oHcrat ,  Uf  .  j.  <f..  ^6.  C.  derfjcmd .^endet.d .  quia 
^cniqucisquilocauit,  ius  fuum  Ttendi  frucndi  ad  (cmpus  a  (c  alicn.mic  &  in  al- 
tcxumcranliulic:  Ateiquifua  fponte  C\hi  ncccnitacem  impofuit  non  fuccurrri  uc, 
IJideiHffer  y.  §.  /.  D.  ^t  jiettfd.  eo^. 

97    Vndcdicifolciquifcin  ccmpcf^atem  coniccit  rotuncariani ,  auxiiio  cft  indi' 
gnus  /.  1.  §•_/''  f"**         iHdte.fdf}.  CitMj^fHe. 

Puumus  infuper  dominum  xnmm,  fpacio  bienni)  clapfo  induvfla  primum 
rc(fle  includcrc,  &  cxprcflain  corum  hypoihcc.im  conftitucrc  contra  communi- 
tcrDD.  it*d.  $.  ttem  SerHiti$.t:  quia  hoc  tciny^us  Ugc  conflitutum  viJctur,  non 
folum  cum  condudoc  fuit  abfcns,  vcl  cumdiu  hctcat, /.  CMmdomini  f6 .  D.  fectt 
tt  '.  ied  cti am  vbi  fuit  pr.cfcus ,  leg^ .  ^ntre  j  4.  jf.  tnier  itcmtorem  D.  d.  ttt. 

99  Vndc  Marcial,  lib  /1.  efigr.  j  1.  f7V/,*inquit,  Vticerr^e  ^  fmrctnae  tHm^  ^um4  fen- 
fione frobimm  fortttbMt  'vxor. 

100  Et  hoc  tciiipore  contra  Accurf  /*  Itg.  1.  ^.fi^uii  ferumm  D.  de  fof  ciillima- 
mus  honc  hypotliccom  nonfolumpro  pcnlione  in  nummis|(blucnda  leg-  i.ji.D. 
m^ind.Oid  etiam  pro  mcrcede,  qua:  numcro  &  menfura  confljt  induci,  i.f  eUi  1/.  C. 
de loc.  cjifd.  quia tm dt.9.  i./i  olei  ( quse  fub  ttt . de ieemto  cond.  continetut j  Irap.  cxprcllc 
locationem  vocat,(i  ccrta  olei  podcrationc  fru^sfundi  locaci  (int:  &quia  ibi  con- 
tr.i(5lus  rocatur  boox  (idci :  &  dicitur  in  eo  pccnitennx  locus  non  cflc :  Ergo  eft  verc 
locano^  &aoQconcrac^u$iocacioiu  (ixnUis ,  ve!  cootradiu  innominatus  qm  (Iri. 

di  iurif 
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£Vi  iuiis  cflc  folctjVt  Do  fac/M.!.rratut*iU  f.§.*t cum  Ao  D.deprdf^er.S^  in  quo  pocni- 
tcrc  non  licct  l.jl ^tcuiUAtn  f.  D.de  cottdst.CAuf4d,t  cauf.non fec.c^xiw  dcniquc  pallim  in 
lcgibiis  tantum  in  locationc  meices  rccjuiritur/.i.D./tff-*//  l.Ji\!ir^'.xort  fj.O.deditutf. 
inter^ir-  (i^  \-x.  ^  i.$ff/f.iie  /srMfo.cm\xsapi>(:\\.\uonc  apud  bonos  aitcloies  uon 
tautiuii  pccuiiia  numcrata  iacclligitur:lcd  gcncralitcr  quodcuncjuc  pt^ttjiuro,  quod 
pro  l.xborcifcu  Aipcndio  datur  fccundum  VAXtow.lfh.^-.delirtg.L^tnn. 
loi  Ijicimus  porro  cuntro  communcm  intcrp.  opinioncm  in  hactacitaconuenti- 
onc  multa  vcnirc,  qu.vgcncrali  obligationc  cx^rclia  nou  vcniunt, vt  fupellcx,-jrcftc$ 
&:alia.  .   ■  _  Vv 

loz  Magna  cnim  diffcrcntia  cfl intcr gcncralcm  exprcfTam ,  &  hanc  tacitam  hypc^ 
ihccain  :  qui.^gcncralis  cs^prq^iaomnia  boua ,  tain  mobiliaquam  immobilia  com- 
plcditur. 

xoj  Attacica,  quxinuct^orum  nominc  datur,  mobilia  tantum  contincc:  nccca 
quidcm  oinnia,  lcdtanntmquaf  induilafunt,  vt  ibi  (iot. 

104  Itaqueli  iliccremuscaquxcjcncrali  cxprcfla  hypo:hccanon  vcniunt,  ncc  quo- 
quctaci:,'.  vcn.Tc  :  h.cc livpothccaphnc cuerterctur  :  quia  plerunquc  in.rdcsnihil 
ahud  indudtur ,  quam  fupcllc.x. 

I^j  Et  ccrtc  fi  omnia  friuola  con3udlorum,hoc  cft,  minutinima  quaxjuc  obligan- 
iwXyl. /blutumn.^.fHut/tm  D.deftgnor.  /n^.  mulromagi.";  oblii;abunrur  vcl^s  prc- 
ciofiorcs  &rcliqua,  quibusnonadeo,  vtquotidiana  fupcHcrtili,  vtimur.  Hxc  dc 
volantariopignorc  tam  cxprcflbquam  tacito. 

DE  P/CNOKE  NECES5yfK70. 

uo<f  Ncccfl*ari«m  pignus  cft  quod  ncccflitatc  fu.idcnrc :  lcgc,vclprxtorc  fcu  magi- 
llratu  conftituicur. 

107    Et  hocdiAini^jifurinlctritimum, &Pr.Tronum. 
X08    Lcgitiniuracum  Balduino  appellamus,  quod  Lcxipfi  introducir,etiam  inuito 
doBiino. 

109  Licctcnim  lcxintcrdumdomini  voluncatcm  tacitcfubcflc  intcrprctctur  :qiii;i 
dominus  non  voluit ;  tamcn  hoc  pignusab  cius  volunutcpcndcrc  non  patuiir.Itaq; 
vtrcs  illuflrctur,  nonmaJclcgitimum  vocatur. 

Lio    Ethoc  contrahitur  vcl  rclpcdu  crcditoris  pcrfbnx;  vcl  conrcmplatione  rci  &: 

caufcdcquaagicur.  • 

ni    Re(Pe3u credfteris ffer/ona,\x  (i[c\,  pupil!i,  minorum  15.  ajHiis. 

ut    Eifciiuscft,  vtftatiin  fuidcbitoris  bon.;,  tam  furura,  quam  pr.cfcntiT,  .ibsquc 

vllacomicntionefibi pignoris  ncxudcumciat,  /.  .Atliunus  10.  n  .!  • 

mufertur  Sfd.  %.  Jifc.  D,  de  lur  ffcl.  1,  C.  In  fuit  Cttuf  ft^.  Sfc/  fij 

ffc.  qi:ia  cura  omncs  fortunas  nofTras  corpus  ctiam  ^  vitim  Rcipi' 

m         ?amus:atbonopublicopcciini."ifilcoi ^paci .  . 

li  iKt fxiflit.-.Tquum  lanccft  vt  dcbicor  S(ci  ;  ^t!  Jujn  cpga- 

tur:  quocaqu;cad  publicam  caufam  reditutafuncj  ntuc;»'  "• 

\\\    Pupillorum, pupillarumuc rainottunat.  annisius  rutoruni ,  ciirato- 

rum,  &pro  his  ncgociagci  '        '  n:..tat, /. /"rs  0/'" 

C.dtMdtaitjiftur.i.K-m.  ^   '   .i/w*»  1?,       Aw» ,  .^. 

Muri.  tud.  foff.i£  to.tit.lJ   ^   -T.  , ^ 

11-:  Ratio 
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lU  Ratio  tadtx hypoi hcc; e(l:quia  quicanqae  tutelx  muncre fuogitur.fine is  rutot 
fic,  (iuccuracor,  fiue  aiius,  fcmpcr  vidcie iicbci ,  ac pupilli  bona  pcdum eant:  d  iJ  non 
facic,  meiico  pupilto  tcnctuc  di&.\s  L  L. 

iir  Ac  contra  h<,c\ii(.  tn d- 1' duhtmm  (>./.  nrgamushociusai^  fllnm  heicdcnr»  tranfi- 
ce.pec  d.  /.  dnhimm^.  i.  vbiVlpianus l\ocias  limplicitcc  &indi(lin<f\cfuccciroci de 
ACgauir. 

116  Necimmerirorquiaconitarium  nullalcgeprobari  pote(^.  Eru^cfcimusaBtefn 
iinelcge  loqui,  /.  W.  C  dfconful.  &qui3  vbipciionr  Conditio  locum  f..citbeoeficio, 
ea  <icbcico:e,ctianibcncHciuro  dcficit,/  ^mAttdti^.  D.fit  mafr. Ai  liic  pup  Ilu$  bcoc- 
ficio  caulam  <^cdit :  £rgo. 

117  Rcs  taraeD  pupillaii  pfcuniacmpiar  pnpilils  tcncntur, /.  j.  Z>  </frc4  e$r.fui/itt 
tM/e.l.$dem<jtte-j.irtpr.D  Qitit^t.tHftg.l.ftn.  C.  dt^r.f  ig.da  quja  hoc  benehciura 
finguljcipapiilorumfauoceipfiscoaihcutionc  Seucri&Antouini  c(l  coucellujn«  dt' 

ri8  Et  hacconl^iiucioneetfc^lum  cftjvt  quod  «cati  pupilli  dcetat  fupplcretnr,  &  id  i 
pupillo  3dxi(u  vidccetur.quo J alius  quihbci  bonus  paterfamilias agerct :  vc  fibi nimi- 
rum dc  Kvpothecaexprcllc prufpiccicr.quo alijs iif  recmpta  prarfcrii p<  flct. 
119  At  res empt* pcccnia  £ccl:(iac ,  filci  vcl  miliris  iuis  crcditoribus oon  obligantur, 
eifiplcriqtic  coo  trartum  fcutiant  c^uia  tacica  hypoihcca  ocmtnicorapeut,  nifi  vcl  mo- 
rib.»cllcgc  fitiutrodu(f>a.  '  ' 

110  A'tfi»ftf*r^f/i/.Eff/ryr*.quianuIb  Irgehoc  iuseircpctitucconce(rum:Ergoftan- 
dum  cfti  iri  comaiuni,/y7cjf  c«*  C.  C.de  Re$\)ind. 

izi    Non c»mpet$t fif-o: vjuia fimiiucr hoc  iurc nufquam  eft cautum :  qnod  alicrqui  lu- 

liiinon  foidcnt  oanliuri,  cumioalijs  filcipriuilegijs  fucrintdiUgenrinimi  8c  tjoiavis 

omais  fifci cA  in  oumcrata  pecunia :  ncc  filico  conducit cxc^  pofictlionwsquTri :  quia 

dcntq  ic  ts  qui  cius  pecuniam  in  vfus fuos  conuercir,  lege  lulia  de  peculacu  icnccur :  cu* 

ius  pccna  eil  aqux  &:  ignis  iuterdi(5lio  cuni  publicationc  booorum. 

ui    Mo»quoijf4ecompcfttmtlit$:c^tiiiC\\p(c  roilcsdcdit  mutuo pccuniam,  ex  quapo- 

ftca  rcs  c(nitur,ncc  .fccuianam,  ncc  rei  viodicationem  baber. 

xi|    N(,nferu$ar$am,  quia  non  habci  hypothccam  legc vcl  moribus  con(^itutam. 

114    Non^ind$eAt$ouem :  quia  dcfinic  cHc  rouiuum,icre$non  eft  ipfius  pecunia  cm» 

ptj.  harc  de  legitimo  pignorcquod rcfpciflu  crc.iitorjspcrfonxconltituiiur. 

tx{    Comtcmpiationccci&caufxdc(^uaagiiuicon(lituitucindote.in  caufalcgato- 

rum,  flcininfula. 

u6  D  «  &  vtroquc  latcre  tacitam  hypothccam  obtinet:  tam  io  bonis maritl.vcl  ciot 
qiii  pro  co  in fedotem  rcceplt.pio  icftitutiooc dotis./.^»  /.  C.  deret^x. *fl.  qnam  ia 
b(mts  vxoris,  vcl  aiteiius  pio  caob dot^m  pixftandam ,  & obccs  docaic&euiClas  fpoa> 
dcn  is.</./.^*  ^  /•  V     .  ' 

117    Kjiio  hums  iuris  fingulari  fauoce  oiiirur,quo  Lcgum  latorcs  mtriicrcs  funt  pro- 
(cctici. 

1x8    lu  caufa  legatctum Imp. Inftin.  lcgararjsin bonis  rcftatoris  tacira hypoihcca & 

pignocis  pcrfccutioDc  concclfit,/.  W/.  C.  dtS.tt.  EcciefLi.  e>  Wt.Ccommde  lcg  adiuca- 

dacfcilicccvItimxvo!untaii$gratix,vtomnib.raodisIcgatarij$faubfi.-ict. 

ij*"»    Scd  lixccontraaiiarum  hypothecarum  naturam  inrer  hcredcsdiuiditur,/» C. 

jfiwnt expfur  btrtdc\M^i. hxc non raro hrreditaiiacft, quam rcb. iam diuifis intec hete- 

dcspiunumimpofiia,  &cum  ijs  Cmuldiuifa,  qaandoconftituucft. 

Oo  iJJ^t 
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xji  Etproptcrcafiogulinon  tcncntur,nifjprocapartc<juahcredcjrunr,  fi  inpcrfo- 
•amagacur. 

Iji  ScDatusconfahopij;nuidatumeftij$,quiinfulxdomino,  ciiam  nunquaman- 
tcaobligicae,  ;.d  c^m  tcHcicndam  crcJi  icrunr.  /.  /.  D.  In  <j-.t$b.xAuf.fig,  \ethyp.  t^c.  id- 
^uc  proptcrfiuorcm  publicum:  vt  rumxxdium,  dcdcfutmitasoppidorum  ciuitatii 
proh.bcrcniur. 

j    ItJi^uc  hcc  iu$  priuilcgium  appcllaiur /«/.  (»m  duofftu^!.  §.  id<m  reJJ>i>nJet  D.^t 
/•f.  &  in  t.  crediltr  -•/.  D.  de  rei.  crtd. 

1J4  £t  hoc  ctiam  ad  cum pcrtiocr,qui  rcdcmptoti  opcris vcl  Etgo  labo.domino  ma- 
diote»pccuuiarri  fuppcditamt,<^./;/.  £).  tHefMk.eMuffijf.^^tethjfp.tAC.^t.fi^eKtrij^^» 
M.  D  dtreh.  *uii.  ntd.pof^i^mi  patia funt  domino  ad  xdificij  rcrtitutioncm  darc,  vcl  a- 
lij  ciuj  lulTu in  cam  caufam  t.fiiut^m  D.  def$gn.  ^  tnfr.  ttt.  Injl.  Qu$l,uf  mo  toU 
c!,l$i. 

ijj  Et  ptoptcrca  hoc  cafuadlio  mandati  contra  dorainum  priuilcgiatacft:  /. 
tTftnd.  quij  cius  pccutii.^i  caul.n  cxtiiit,  vt  xditicium  rcflicjcrcrur. 
jji  A:hoc  iusMon  pcrcinct  adcum, cjui  in  jharum  rcium  comparationcm,TcIc-n- 
ptioncm,  vc!  rcfcdioocm,  vcliulhii«flioncm  uummosfubmir.iftrauit,  /.  (^$4Am^u  7  C. 
depigm.  quia  hypoihcca pa»flum  cft  iimutuiconcrjdufcparatum ,  &ptoindc  i  sdcmil 
calibus raciie mtcrpoGtum  intclligitur, qni  vcl  !cgc.  vc  1  coullituiionc,  vcl  Scn atufc.vel 
populi  Uomani  mcribus  noroinatim  fanc  intrududli. 

1J7  Athicidfjrtum  noncl\:ijuia  SC.  liiicicxdiHcij  mcminir,/^./.  i.D.  In  ^uih  <auf 
ftgn.  hyp.  tMc.  ccnir  ^/^i».&quia  Scnatuscoulult»  rario  tantum  «diHc ijs ,  non  cciam 
alijsrcbasconijcnir. 

138  Et  hoc(iuidcmai?covcrum  cfl.  vr  ncquidcm  podctior  crcditoriquiad  remcmc- 
dam  vcl  conlctuand.im  crcdidu,  camquc  (ibi  piciiccndoobftrinxit,  tacitam  hypo:hc- 
cam  confcquatur,ciliBariholus  tn  /.  iu'etdi$m  /.  i7.iC^«/^0/./«^/^».contranum  Aa- 
tuar. 

2)9    Ratio  t^:  quia  ezprelTi  &  racita  hypotbcca  iaiccrcopponuncur :  Ergo  aitera  pec 
ahcram  no.n  potcft  coroparaii. 

140  Et  qui  opus  habct  vt  czpreirc  pacifcatur , lcgis  auxilio  dcdiiuitur ,  ncmpc  cacira 
hypothcca. 

141  At  quihabct  Irgisauxiliuin,  fcu  tacitam  hypo(hecam,is  non  opus  habct  vc  piici. 
rcatuc:  quia  lcx  pro eo  pacifcitiu.  Kzc dc  ncceflacio  lcgitimo  pignocr,quod  rci  cuncc> 
placioticinducicvr. 

141  Ptictorium  pignas  cfV,  qund  iuifa  magiflratus  conflituicur.  vr  1  in  iudicati  c:iufa, 
Tcl  in  bis  caufis,  in  quib.  io  poirclUonem  mittimur,  /./. C.yf $h  lud  cuuf.  /.  nou  ejtm$- 
ritm  M  tf",  D.  dtptiH.  itH. 

I4J  Et  hocin  iudicaci  caufa  vim  fuam  con(f  quiiur,  fi  res  capta  fit  3c  occupata.m  ttt. 
C./iiH  e^uf.  lud.  figm.  quia  hoc  in  coniumaciam  corum,  qui  iudicijs parerc nolunr,  io- 
duclomcii 

J44  At  in  alijs  caufis  rum,  vbi  in  polTclTionem  cll  vcncum,  d.  t.Hon tji mirum .Hf^c  do  ^ 
pcxtocio  pignote:  &  ica  dc  pignori»  diuifionibus. 

HV  l  P  IG  S  y  S  O  B  L  I  6  A  R  E 

poftnt.  •  ^ 

I4r    Hi«  pipiorij  principijscognitis.dcinccpsmucrtigabimus.quinarapignori  rct 
obligarc^&qaibasobliganpofliot.  Pjgawautcmaonaquouispto  Ubuu,  lcd  jbc- 

demu 
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dcmom  introducitur,  io,  vcl  ci  cuius  bonis  rc$  pignori  ncAcnda.cenpore  eonaenno- 
nis  tcpcritor,/.  tfu^fr^diHm  C.  C.ft  ali.resfigm.    qui  alicnarciurc  potcfti/. ^/'-  C.d.itt. 
vt  vcrus doniinus,  Empbytcuta, (upcrficijrius, bonac  fidei  cmptor  &  crcdtiori  /.  lex  vr- 
fli^^U  jr.  D.defigm.LetiMm  is.D.1iuif9t.iHf$iJ.fi4thfii.(^l.Jtimt»rzi.S'i'  ^ 
ftgnor.  .  . 

X46  Naro  pignas  rcm  afficit,  vcl ius  io  rc  altcri  cooftituit.  At  hoc fine domini volu»- 
taic, vcl  altcrius  cui  hoc  iutc  conccHiiuri  fi rti  ncquir,  d. L/oUtum  11.  ^.Siltim.D.drft^if- 
<«<7.1ia<]ucncccirccftr(rrainvcleibonisoppignoran;ise(lc,  . 

147  Et  hoc  eft  cjiiod  Bald.  &  Aogcl.affitmant,dchypoihccaconueDiri  veibi$«nc£ii- 

UkS,  non  permiinuir. 

148  Crcditot  autem  pignos  fuuro  non  (cmcl, bis  aut  tcr  (vt  voluii  Spcculator  8t  Lir- 
douic.  Romao )  fcd  dccics,  ccntic&,  &  a«iotics  vfus  poftulat  pignori  datc  potcft,  L^refe 
tj.  $.  CMim fi^mcrii.  D.  defig.  tit.  C.fifij^.  dmt.  quia  in  pignorc  cft  ius  reale,  /.  e*/i>.  C.Q>>* 
^!rr. /77^1^».  cuiuvinaliospcr  muUorjm  manusfjcihscft  translatio. 

149  Et  (icut  domioium  quod  dc  pcrfona  in  pcilbnam  irafir,&pcr mille  ambulat  ma« 
nus,fcinpcr  idcm  dominiu  pcrmanei:  ita  quoqj  in  pignore idcm  iu$durat,pcr  qua(cu- 
<]uc  manus  ambulcr. 

150  Hac  adco  vcram  cft.vt quam J:u  pignus  in cios  pcrfonaicui ptlmo datum  eft.pcr- 
fcucrjt:t.imd!uquoqucin  fccimilo  crcdtcorccuufiftar.  vttamcxcipefe,quamviilitet 
etpcrin  qucac ,  d.  l.^re^t.  cumfigmeri:  quia  hxc  omnia  primo  crcdiioti  tribuuniur: 
crgo  ctiam  fccimdo:  quia  lilc  in  hunc  omnc  fuum  ius  cianftulir. 

ifi    Proindc  fi  primo  crcditori  foluaiur.vcl  is  fccuodo  foluat,  eodcm  tcmpore  pignoi 
•b  vtroq;  libcratur  d  l.fre^e.^ .  eumfignori. 
Iji    .^fecund»  quia cifan^fartutn clt 

l/I    w^/»ri/w0.  quucms  voluntaic  &  nnmincfccundofatisfa^lumcft. 

154    IManc  vD<?s  cx  dommis  r«u  com.nun  r  m,  adminiftrator  Rcipubl.  res  ciuiratis ,  5C 

tutorrcsf.iiptlliics?-nobilcy  pignnrincdcrc  pofFunf. 

Ijy  VnHeex liominiirtmctmrnHtiein ,  /.  C.fic9mm.resfi^nor.t\xx\%  cum  fCSCom- 
moms  pro  indiaifo  lu  fiogulorum:  fiiiguli  eorum  plcnum  ius  domioij  in  parrcm  fuann 
indiaifam  obtincnt:  ac  proindc  illam  &oppignorarc,  &  alicnarcpoflunt,  l.fifmires  7. 
C.  cemm.  <ttr.  lud  1. 1.  ^ fnjf  C.  de com.  rcr  .tlien. 

jj6     .j4.iminijIrMier  Reif.ret cmit^niij.is tjm ti  infr.  D.dtfiff*.c^\^  ailor  ciouatlSCX 

Rcipab.  voiuntatc  bona  cius  obligat.  Dum  cntm  rcb. dccrctodccuriooum  przficitnr» 

gencralucr  omniaei  incclliguntur  pcimittiiquxadRcipubl.vtiliratem  peitineot,fct- 

licct  czaAio,fGcaeratio,folutiopccuniar  Rcipub./.  Z7.  </c^y«rr. 

157    £t tutcrei fufillarei:(^\x\k\n  admiuiftr.uionc  tuiclat  vicedominj,Koceft»pupiI^' 

h2hztKixl.tutor<ji,iti$teUm2^.D.deMdmimifi.tut. 

ij8  At  hicvt  rrsmobiIc$alicnarc:ficeriam  fineiufta  caofa,&  practorisdccrcto.obli- 
garencquu.  nc  fc  ipfum  damno  aliquo  alCiciar, l.tutor  iff.  D.  de  fi^n. aB,  i. /.  D.  de  re^. 
eor.  ^tti/ui,  tute.  ^r/ curti.     /.  lex ^nd  22.  C.  de  ttdmmtH.  tut. 

ijf  PupillusrcslTja^  fincrutori$audoritatc,/./.Z>.  ret  fig.  dMt.fof.Si  filiusfam. 
xcspairis  finc  ipfius  voluntatefruftra  obligaot.*/./.  /.  Qu.iaiIliusper(cnuIlavolunta$ 
in telligitur,  t.fufiUm  tSf.  D.  de  R.I.  Sc  quia  tcs  patiis,  non  euam  funi  filij.Ergo  cas  op- 
pignorarcpcrfcncquir. 

M6    Ad;o  vt filiusfam  ne qnidem  res peculiares  rr^e  pcr oppignorct:  qoia pcculi] 

dominiom  &  poUclIiopcnc$|>aticm  manfir,7./i>«»/»/».  9/.    <^ -R. /. 

Oo    »  itfi.Va- 


DISPVTATIONES 

lii    Vndcctiam  parcrrfspcculiarcsfaoiurcrcflcobligar.nccfilij  confcnfus  rcquiri- 

tfi.i.  Exci p;antu:  rc^  pccuii j  a Jucntitij: qoia  harum  proprictas cU  filij, ac vfas fruftu$ 
pams,/.*^'/.  C  de  Lon  jutiji. 

16^  A:  procurator  tcra  fuam  pro  (^omino  pfgnori  <1arc  potcft,Nam,vc  Marcianas  aC- 
{ci\T, f/ote 9 <}Uii  hypothecdm Jt»ept  « flm  obltgAtioHe,Jtue  fro  .tUeitA d^tre ,  l.  res hyfothecs, 
f.§.UD  ue^'trn.  ,.  . 

xtf4  Rcrn  doinini  cttra eiut ?oIuncacem  non  pdcefV.  qafa rci alicnz  obligatione  noK 
confiftit  /  /.  C.(iatte.res pt». 

1^5  Sic  mulicr  quocjac  pro  fc  pignos  darc  poccft:quia  in  rcm  fuam  fc  obligacc  poccft» 
/.  MltjmAndo     £^  l.Jt  mulier  i6.  D.  Ad SC.  VeUttAie. 

iS6  Si  pro  alio  dcdciic ,  vcl  altus  pro  ca,  vtriquc  foccurritar» /  j.  C.  ft/^t  res ptgnor.  at' 
/$g.pof(^  /.  mulier  tt.  C.  de  dtjfra/i  f^for. 

i«7  MMliert fitceurrttur:  quiapro  alioiaccrcedcns  cx  S  C.VcUeiano  obligaciont  exi- 
mitur.  ■  r*- 

A'ij  fuccHrrttur : c\\\\x%Q.  VcUeianum  tocam  mulicrisobltgicioncm  improbat: 
hzcde  tjsqujpignuicbnftiiucrc  pcflunt. 

flV  I  B  VS   RES  Pl  C  S  O  RI 

ohltgATipoptnt. 

a<9  Conftiiuipignnsijsfolis  poflcvidctur,  quifuo  nomine  iuspignorisacquirunt: 
quia pcr  M'Ctam  pcrfouara  pignotis  obligaiio  oon  acquiri:uC|  i.JiUttMm  ti .  ftn.  D. 
ieptg.  mSiO' 

170  Ncclmp.Ssucri  Conftitutioncm,/»/.  t.C.penfuas perfon.  hocimmutaflc  crcdi- 
mus:  quia  catuu.n  uc  pij»uon$  polkflionc  loquitur.Almdautcm  cA  poflcflio,ahuH  ob- 
ligaiiupignoris. 

171  £c  propccrca  rcs  pcocuratoii  oppignoraca,  ncqucprocucatori,  ncqucdomino 
oppigoivracacft.         •  *- 

Ijx    Non  profurAtori :  quia  flbi  pignoris  obligacioncm  acquircrc  noluic: 

17)    None/nmdsmino:  c\mih\i\c  procuratorpignoris  obligationcm  acquirerenon 

potuir    l.folutuM  i.peMuU. 

I-+  Vnclc  canr»  Cuucio  &Hotomann  alTirmamus  find  l.felutum  k.  ffn.  illa  vcrba, 
P/rrM«^M«,n6»/itw>/«r  ,cmblematacflcTribonuni«  parum  cuoiidcratc  Vlpiani  vctbis 

775    locm  qunddc  ptocuraiorc, ctiam  dc  adictflo  aflirmamus.  Nnm  ,  //  tjui  •.lomtfit 
jMtfiioAUt  Titn /clutum  ijuidcm  Ti/ia  repetere non potefl /ed pignm et dntum  ^  ^imtefo- 
luttoncmreeipit  au  Tiiphoninus,/.  ts  ^mpromtfitij.  D  dtfignor. 
j-K    Hoc  cafu  Titius  dicituc  adicit\uss  qu»a  non  cft  in  obhgaiionc-fcd  obhgaiioni  fo. 

lution'.'.  ^Knh  efta-iicif\us. 

17  7    yeii  ef? in  ohiigA/tone  :quia  hafC  pcr  libcraro  perfonam  acquiri  non  potcft. 
178    S.'dioiu:tcnioiIi^Ation;4^r^ttiie/iidiec7u4:q\UATiti')  pctfon]  in  hoc  cantum  c6- 
prchcnduur,vtettc<.>c  Ma:it\iV,I.£umfmtt/4tfC.4t.yuifitiD.dtyer.»$Ug. 

E?  propterea  fi  quisTitio  pignus  dcdic , non  valccpignas :  quia in  pcifona Ticij 
nullafiibcftobligitiojCui  pigous  acerdar. 

lio  Nonciiarn  valccia  pcrfonaMxuij:quiahuicpignu$ooncft<iatunJ,Hatcdcijs, 
quibus  ces  ptguoii  obligaci  poflinr. 


GEORGII  OBRECHTI  IC.  W 
QJ  AE  RES  P  IGN  ORI 
obitgdri  poftnt. 

iSi  Petfonaru  co^nitioni  ccAecognicio  cecum  adljcicuc :  vc  oicnicum  intelligJcnus 
qux  uam  tci  pignonobligaci,  ycI  non  obligaci ,  &  pro  i]uibus  obligatiouibus  pignoca 
concraluponinc. 

iSx    £cquidcmearuracccumquxoppigoocatipo{runc«  cria  funcqenera. 

i8j    Pnmi  gcDcns func  cx  ccs.quq  ccuccain oppignocacis funi bonis  & dominio.  Hat 

pignoci  oblif^an  polTc  nemo  dubicar. 

184  &ccuo^4i  gcnccis  ex  rcs  funt,  qux  func  in oppignorantis qunH  bonis  Sc  dominio: 
tc  funcprxdiavc&igaliaXupeciiciacia.  &resquzbooafi(Je  a  nou  domiiio  acqairua- 
cuc. 

18/  Et  proptcrra  Emphyrcuca  vetligalem  fan<Taro,  &  fupccficiariuj  fupprficicm  rcclc 
oppignorac,/.  »V*  \:e/tt£ati  ji.  D.  deftg^norih.  ^ l.  clmm  if.  D.Qui f>oii»r.  irt^i^ne.  dum- 
modo  folidcminoUluummaneacrolanumib.  c<foI:mccccs^<ll  l.etmmt^ l f*ne i-j .D, 
defigH.A3t9* 

185  Propcccea  quoqucbonz  fidei  poircfTor.cuirubliciana  compctit,  rem  a  fc  b.  fiJe 
ponrflain  pi^nuri  obltgare  potcft:  quiatandiper  dumrcsoon  ciugApr  pcodumiao 
habccur  /  fiakeo  iS.^ l.jhnrer  ti.^.  i.D.deftgnor, 

187  Tctcij  gcnciislunrexrcs,qu«ncquevcrcinoppignorantisfuntbonis,vcldom!- 
nio :  neque \\\  quaH  bonis,  vei  in  quaG  dominio :  lcd  (amen  quz  fuocexbonisi11iui,vc 
funt  rcsoppigooracx,  feruituccs,  nomioa. 

x88  Et  pcoptctca  hxcquoquercsrcdc  pignor:,vT  71  obligaturRcs  oppignoratx  qui^ 
'dcmiiKcciuiliiACuomiua  &:fcriiitU(esiurcprxioiio,dc  quo  tnfra. 

JQJ*        RE  S    P  l  G  N  O  RI 
obitgarinonpofhn, 

r 

jt9  Vt  autem  'am  dicba  meli  jsinfclllginiur ,  cdiucifo  cognofccndum  qu.r  nam  res 
pi||iiori  obligari  nou  potTini.Hat um ulijc  fui oaturo ,  aliz  i^fo  iutc,  altx lcgc piguotis 
ncxum  rtfpuunc 

190    Si*.i  nMurM.vixzs  fjcrap,fcl;giof»,resvniner{itari$,1iI)ci  homo,  &  rcs  alicnx. 
Rttficr*     reli^io/k:  qun  nonfunc  in  coinmcrcio  hominum. 
Ijt    Ret^^ni^rrJitMu:  qmanou  fcnt  lingL-lorara  :  Ergoctiam  a  fiiigulisobligacinc- 
qucunc,/>    4-    D. dtre.-,  diutf, 

I>i    Lilerhimt:  quia  io  nulliusboni!.  eft/  liher  bemo  ij.D.  detcj.rer.dom. 

itjj    Ncc jiii;u  isconuai.  (cir,  fi  rcsfacraio  profanam  ,auc  publicainpriuacjm.fiv  !i- 

bcr  in  fctuu^n  nr  luctur:  c^aia  cadc  re  j ivb-jfviit  nierpofita  cuius  coaiiuctcium  i.jr  <- 

xat,/.  #'»/«*.♦  <Pj.  §  fasTtfr».  b.  de  ycr.  oiifj;.  ^    /.  tisjt.  detmuttl,  /.fttpml. 

194.    MuItv  ntiai;n!ib«  rcrn  hoini.ium  ,    iibas  ilienidcbm  ciufa  inanusinijciuntux 

oppigun^stio.ho.:  f.cc  Jlo  vTra  »,i.i(c  t^cfcn.^i  poicft :  q«;ia  ratiowccaritjVtcu  aliiisdc- 

bicor(ic,aljuip'ri!,oc  :iiiuucl!i:iir;  J;quiair.'.qoumc?taUc;-'im  j^foalteroqualcmcu- 

quc  ioi'ici&m  fjriincrc. 

19?    Hancrppij^noraticr.ci.i  Aihcnlcarcsvocitunt,K»6-)#>u!-.^«».  AcIa(^inian.if#//./j. 

{  1  appclt.-  ju.ifji^7. 

lyfi  Ethuc  :-t:i  pcum  T  irqttiniorum  ah  .Ariftodcn.o  Cumano  cf  .;u';o  0<!>j,  vc 
ftumentatcribasRoruauis,  (^ui  CjUjiieian^iriMnusmjjccrrifrraaidiuj^ignpiiioco 

O  o    5  '  retincr 


DISPVTATIONES 
ictinere  liccrer.donec  Romani  ipils  booa fua rrrcitui(reucPoflu!abanc«  ait  Dionjrf  l,t 

7.  f  i<'r»«^«T*^«r  eivxei  t«  rtifteti*. 

\fj  ResdeHtcjMc Mten*  fua  natura  pignorisnexum  refpuunt :  quiacnm  non  finT  in 
bonisoppigooiaDcis^abcoaltc£t(iusinijsconfticuimccuoQcquit  >  /.  ne/nof^.  D.dc 
Jt.  I. 

16%  Quia  de  caufa adionis  Serui jnz  formula  ita  concepta i\:\vCume4 rts ^uM^j^m». 
tMta  d/cifurycomuenf/oiiu  femfore  /n  honit  delfitoris  ejfet  l.  ru*  nomduru  if.  §.  ^uod  dmtur 

D.  de  f/gnoT/b. 

199    Rcs  autcm  alicna  vcl  pignori.vcl  tiypothccx  efldata. 

xoo    Priori  fpccic  aJiena  rcs  vcl  fub  condiiionci  vcl  pvirc  cft  pignori  i^ata. 

101    Sttkcsndif/one,  (i  nimirami  dehttotttfnciufuerit :  &  piguus  rcctcdaturo  intcHigt- 

XMiJ.f/fundm  ,c  §,  ^ltenMm  D.  defttgnor/h.r\\x\^  hicnon  tani  alienam.quam  fuam  rcra 

obltgat.  Nam bac coodttionc obli^at ,  Cumfuuer/t :  quia  L%<, coadiiio  io  i i  tempu» 

conicrturiquorcsfuafutura  cft. 

xci  r«rr^i<r.<obligationcm  quidcm  in  pcrfonam  producit,  cuio^  rcfpc^u  non  im- 
mcrito  aducifus  debitorcm  adio  pignoratitia  cuiroiia  compcu',liuc  fcicr  s,(inc  igno- 
rans  dcbitorcm  alienaro  pignoriiicdit»/./'«/or/tf'.  §./.  D.de  f/gn.afi.  i.  iu*.fr*itufr.  0. 
C.f/  Mie.  rei  f  *g'jm^ 

loj  Imo  qui(ci^mcm  alienam  dar  ptgoori.criain  criminc  ftcUionatiis  tcnctar,//.  /. 
tutor.  t6'%.t.^  l  fi  qni*  /m  ^/^more  jff.S  /.  D.  de  /1/.  it/1. 

2  ^4  At  rcs alicna  pure  daca  pignori ,  aon  videcuc aclioncm  hjpoihecaciam  prcda* 
cere.quia  ab  co  rcs  c  A  pigooii  dat.i,cuius  non  tuir  propcia. 

ioj  Acqui  iusin  re  nullum  babcr  ^eti.im  alirti  nullum  ineaconftitcercpotcfT ,  d.  L 
wrwftf  /J./.5cconfcquenicr  tcaliena  pigno;i  d4tj,nfncoinpciicadio  hypo:l»cca- 
ria:quta  hxc  udioilli  taocum  darur,qiii  in  rc  iu^  ah^uoilibi  cotii\iiatumhabct/.j«« 
mondum  if.  <i.  ijuod dicilui  D  de pigncyib. 

xoi  Rcfcric  tamendicirousau  cccduorfcij:ci:>  an  vcro  igooraucrii  ccraaiicuana 
cire. 

107  Si  fciuir,vcr3  cftiam  didla  (cntcntia:  q  ji  fib:  imputet  qnod  tcm  alicnam  p*g.^ 
riacccpit. 

108  Ei  tamen  rctcnriocompcti: :  quia  in  pari  caufa  mcIiotcAconditio  polTfdmtis: 
l. (in»it  domiHm  14..D.  Qui fot.  imfi^n.  &qutaimptubcdcbicocfccciiti  ficxfaomcn* 
dicofc  iuuati  vclit. 

X09  Acdignorauit,  ci aclio  hyt>ochecaria  datur,  aducrfasdcbitorem ,  vclpof^erio- 
XctDCtcdicocem,  vclalium  polVclJorcm  non  domitium  iquia  ;idhos  quod  .ittinet  plut 
in  re  alicna  iuris  haber./  firtm  Alienjim  f) .^.ftt».l.  f  ftgnort  2X.  %.fi ^rddo  D.  def  i^norHt. 
m3  l  fidtteo/9  D  dt^j^mor/hJ.fmondjmtmiu/4..D.  ^ifot,  im^g.i.  ^.^.fiem  D.dt 
^furf.^^^fmcof. 

A:  multomagisignoraoticrcditori,  fipoflidet,  «cepciorccencionif  cojapeiii: 
<)uiacui  datoradito.multo  magisciccptio. 

aji    Nififorccf  vtprxclarc  Viilrcius,//.^/'/?/^  t.  /7.  add'r)  crcditoralicjois  rem  po(5- 

dear,cui cadcm  res a  vcro  doniino  pignoii  data  fic.  quia  huic crcdicori  plus iuriSiquam 

aUcricompcctc.Nam  a  vcro  Jominoius  fibi  inrc  confticucurahabet. 

111    Poftcriori  fpccie,oimirum  io  hypotheca,  idcm  iuris  cft,<}Uod  in  pignoie. 

^i)    Hoc  cameo  difFcrc :  quod  pigous,  propcic  acccptum^fcmpei  c(l  fpecialc:  quia  xa- 

lum  cft  ccrtar  rei^  vcl  fpccici. 

ai^Omouu 
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114  Omoium  bonorum  pignus  doq  potcA  contrahi :  quia oronia  booa  noo  pofTjnc 
voa traditiooe in  crcditotcm  tranifetii. 

tir  Siomnium  bonorum  pignus  c6trahererur,inagiscircninnguUn]in  irrum  fpe- 
cialia  pigoota.cjuam  gcncrale  pignus  omniuin  bonotum. 

ti6  Q^i  4e  caufa  vniueiforum  bonorum  donatio  icge Cincia  noo  raluic :  quia  tra* 
ditioncm,vel  inaocipationem  eiegit. 

117  At  hf  pothcca  tara  gencrahs.quam  fpccialiscft,/  t.D.  Jepi^m^nk.  quia  nudo  pa- 
€lo contrahitnr. In  gencrali  bypothcca rcsahena  pignoti  obhgjri  poteO:quia in  hjoc 
ky  poihccam  omoia  ea  veniunt,qu;  funt  lo  debitoris  boois,tam  couucoiiuuis  cempo- 
rc,  quam  quje  ponca  a  dcbitorc  acquiruurur»//.  /  /.  infr. 

118  Acin  fpcciali  bypothcca  rcsaliena  obh^ari  ncquic ;  quia  fpecialis  hypothecam 
10  fpcm  aheoi  dotTiioij  confcrrinequit, i>tHpr. 

119  Ratiu  «l.t^crcnctse  cO:  quia  in  geocrah  hypoheca  omoium  bonorum  inrilc  intel- 
ligifur  hxc  couduio:5#  rts fofieAmeMfAd^tJinrtt  .  quxiDcerprecatio  in  fpeciaH  hy- 
putbecj  tieti  non  potclr. 

110  Ec  prnptercjquxdcpignocercialienx  dizimus.  eaetiaminfpeciali  reialienx 
hypotheca'Iocum  habenc. 

xii  Atquid/idcbitot  potlea reialicnzoppignoratxdorainusHac:  veloci  (tdomino 
rci  obhgatx fuccetlit Huc  cafu  pignus  quod  aotca  non  valuit,  ex  poA  fado,  oon  ip(a 
iurcfed  cx  bono  &  xquo  conualcfcit. 

XII  A^0»/^/«f«re;quiaidquodabinicioviciofumel^  1  tradu  temporisconaalctcere 
ncquir. 

11)  Sed  ex  tarto  ^  a^ho'.  quia  verum  efl  dcbitorero  remilbm  pignoraflfe»  &cius 
iam  eHcdomioum:  &quiarcsincumcafua) vcuir,  av|uoincipcrepocuic;quiadeni- 
quciniquufo  ci\credi:orem  dccipi  adcbicorct  &huocei  fuomeodacio  lucrum  con» 
kqui. 

114    Hinc   credicor  portider.fiue  rem  alicoa cflTc  fciuerir,  fiuc ignorauerit, habet rc- 
teocione ,  nempe  per exceptiooc doli  mali : quia  debitor doio  malo  &  fimulatione  r 
vfus: & quia improbe rcm  crcditori  vult autTcrrc, quam  ci  pignor."iuit.  Doli autc  mali 
cxc"ptioni  lufuiu  fiinulatio  &  mciidaciuai  /,  cj:n;lcnnn  i^.  D.dt  d.lom^l. 
iir    An  ctiam  habcta^iOQcmrStrido  &  ccguiariiurc  uon,proptcr  rcjrulam  iu[is,de 

xi6    Vndcctcditonramfcienti>  quamignoranti,  non  datut  dic<(5la>  fcuordinaria 
hypothccariaa^lio,/.f«»»r«/'.  C.JtAiie.  res^i^. 

117  AcbcnccxboooSc  xquo .  rxiraordiucin*  PrTtorisiurisdi^iooevtilis  perfccu- 
lio,  cxemplo  pignoratitix  datur,</.  /.  cum  ret  ^  l  rem  Ahen^m  4-1,  m ^r.  D.  depi^n.  ^til. 
h.e.daturvtilisadiohypochcciria.cxemplo  hypoihecaiix  dirc^x. 

118  An  tam  crcdicorisquiignorauitahcnam  icnictre,  quam'quifciuii2lgnoraoci 
fine  dubio  djcut;quia  id  xquitas  fuad^c. 

119  At  fcicnti  da  tut  difliciliuf.vt  a  flirmat  Papin  in  d.  /.  /.  in Jme  fr.  O,  defi^nor. 

ip    Retcntio  rci  hypothccat.t  factliscfl,^././.  injinefr.  quia  laai  (cicnti,  quaiii  igQo« 
rantirredicori  comprtir. 

ijt  •  Ai  adio  hypothccariaditfijiliusi  h.c.  rarius  &argrius  diturquiaignorantiqui- 
dcmtemper  djcur,arnon  fcicot'. 

v\t  Ignoraniifempcf  datur;quiaci  tam  cotra  debitorfm^&eumquiadebitorccaa". 
iiuKiubcr^quam  contra  qucmuis ahum  tci  cppigaoraix  poirclloicm datur. 

xjj.At 
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ijj  Ai  rciennnoD rcmpcrdarai:  quiaei  tantum  contradcbitorcm, &contraeu  qui 
adcbicorc  pu!\  domimj  ac^y^iliaoncm  caufjm  lubc:  datuc :  dod  ctiam  coacra  qucm' 
VII  aliuin  policlV.rcm. 

1}+  Cii/itnt diifferem: c\\i'u  C\  hicconTricrcditoiirm  cxciperccopit,  fcconacaticnis 
tciuporcrct  hypoihccntx  nou  f  jillciiominum,  cor.traproprium  vcnltfjilum  ,  &do* 
Un^alirfplicitioobl\-bir,  /  fnTHtr  it.D.  de pigHjnh.  CoauincitcrcDinidcfuomcn. 
d.icio:quiacciUnoapioatici.a,  lcd  pro  iuaoppi<^norauit,  /.  rem alie0am D.  dc  ft- 
fnor.  i»//.  • 
aj5  Confraeum  a  deluoie  f^tUjUjn h.tict:<^u\2  coilcrry  iurc,q'io  ac«ftor  riius  vttde- 
brt-  Niin  cniin  pliiMuri5-cc^p't,  q»tair.  luCtor  h?.bult,&.  /.  ne^no  D.d.  R.  I. 
15 11  Non  >.fi  4m  cjittr*  tjue-tJ\'i-s  ttiiurn  pcjffjferein :  c^\\\i\.\:,  iam  didx  r.itioncscc(ranr. 
i;7  Et  j-ioptcrca  liiCtiiilni'ri.ij»ci  ti  rcctc  ob  jciei:  Re/KCffi^n:rAt^mMOn  fiftJJ'<iH 
ion.v tleiitoi  14  ccn:/er:ief7iftcfrp6re, 

il8    A:  cyjid  luc.srftincalucor.ucrfc.riDimiiamdonainusrciobligatzfucccffiidc- 
bitori,  qui  Tci  •»  :»!:cnai«  pr;»iir>r;  i>*3i  ?  ^ 

aj9    1  ihi?c<-j:.x!>i  :;iiC*Mr*r:  .  cf»ntrari«inrande(fV:$Ii:riscor.r.il''     '  •■«filV  po- 
(j;j::q.u.>  !>'.  j.itrtinui, /»  !  Ji  J'i.iej:t,  D.d<-£i^N.  aftl' mai  piiXouscr  p    .  .od»rc£to 
«jtiii^rTi  noncor.calcicriwtuvcr.uierictcdiiuiivtilc.Ti  pipnotatittam  fiari:  ac  1'atilus»» 
■  treiniifisn^Tj  41  D.f./n^>t.jtS..Cicihoii^igi)    ^     iccuiicncm  dar}  nc{^ 

140  >;J ,\!u$le^i3U4r,ii1'.i rcaciicfl ccj.i  1     i  ,        '         n;L\icxj"  ' 
tur  cifos.'!^!!.-!!        //ii/^.j  ,  hic  tonriiK..  .  .  . .  .1   .      utatn  ai:;..».  s 

nmtuodcdit;6ctn  huiiiidtL>::i(cca:;uicrn     .  .  i.nMxutJOO-.n.ad  Tctti- 

um  pertiocritcin,  ipIoignorj;irr,Pnmppigtioticibligiuii.l'oftcamortuajcft  Scciidu» 
ciqucfucccHiil  cttiuf. 

141  Ex  quo  i>rf.i  «.■juiri.o.  ytnriimtu  con*r.tT(r:in:n .  he^e.^i/n  Seiundi^de  effi^nortt^ 
tojiindo  Jiltiti.tM?  c.xpenri  M3iene ijpothtcir/j p/ jjl/t 

X42.  Kcicrtbic  Modcdjous,  Piimouou  quidciiicumpctcrcdiicvlaaihypoihccariaffl.' 
a^iioDcm,  fcd  vtilcm. 

14)  A'i>M<///<;<?4OT: quiabxccontraaliosquiJcroret  po^eflbrescompctir :  fcd  noa 
adnerfus daminum  :  Sc quia adcundo hcxedicaicm  ^ Doa vidccuc ratum  babete  piguus, 

dc  qao  fortc  non  coj»itau:r. 

144  ^*"^  v///f/».quia  quum  cft  vt  hrrcs  fac>i;m  defunfti  pr.Tfter./V,/«»  exifuaferpnM 
^uie  lutrum  C4i^tt  etmf/iHumfrtpAre  debet ,  aj  t  Vlp,  /j»  /.  ex  ijm^  f>e} fn^  i^n^.  D  de  R.  /. 
X45  Ati»</./.r*«i4t/;f«.«w,tre5coiitincrivjden:urca(us.  Nam  inpriiicipio  lcg  shxc 
traif^atut  fa£tt  rpccics:Pnmus  Srcun^o  fundum  Sempronianum  ad  Tcctium  pciituea> 
icm  pignoii  obligauit.  Poftea  Prioius  Tcrtio  fucceffir. 

14  6    V.x  q»io  octa  qu«ftio ,  .An  Sccundtet  centrA  Primum  dere  •ff  ign^r.tta.  4Uit*ne  hjr 

fofheciir/jt  e.Yfer/rt  ifueatiDc\iiCC\'jx{i\onc  tf\xr\liCM^t^,thrfi  t..f^.cum  fcijij- 

X47    A:/«d'./.rf«»*«//f/i-«j»»  Vfr/;  jt9»f^///rfl»,hicconrincturc^fiis;L'«w"usSccunclo 

fundatu  Mxuianum  ad Teriium fpc*iiantcm  pigno:i  ohligaaif.Tcriiuf  h.mc  pi):nori$ 

ob!ig::itoncm impiobauit , &  virunque  lam  Pnmun.  c,dam  ScnJndnm  odmoniiir ,  nc 

rcsfjacbligjrctucidquodinnucrcvidcnturitla  vcrbiyfVi<f  »rw  W«w/Af*,vtacutcani- 

inaduettit  Vulteius,//^  dijecf.  c.  /7.  Poftea  TcrtiusPrimoherescxfitir. 

t4  8    Ex  quo  nata  quaeftio:.<^A  Secumdm  Tert/um  decffi^merditofur.  dj  AUuiHne  n/fi»' 

me  hjf  3ib  rc.tr cenHeoirefoJ/tii 

Kcfpoadetuc.noopoftc^DOOiinquim»  hoccafuSecandocrcJitori,  pi^or.ilt 

pei^' 


CEORGII  OBRECHTI  IC.  W 
petrecattonem  cotitra  Temiim,ooa  raatum  moa  dited^mJeci  nertilem  ^oidaB  COi^ 

coli.  *  •         ■  ,  •. 

150  Ratio cft: quia TertiaMao Piunos Seewidofcm Hmiii ^fiffmAMipiu^^t^ 

tc  tcAitit,&nc  id  ficrct  vtrumc^ucadmoDuit. 

151  Nccadpcoduccndim  vulem  bypoiliecariam  fufiicit,  (^uodTeitiasPtimoruc* 
eel&c:&  qaod  tei  obUgane  fit  doininas  &  debttoi  >  d.  1.  rtm  «himmm  SierJ.  »ef  tn^' 
l/f«r;(c<UliqaidampTiacfeqoidcQcnem|>cvcvdfiio«onlcftfii»  vel  paciennapig^as 

approbarit:ncc  obligattoni  pignoris  contradizcrit. 

1    Itaque  cum  hoccaTttnihilhocani  mceKOeiiic,  ttSkt  pec(eCttcio  pigootis  denc* 
gatur. 

»5?   Tandem,  m  d.  t.  temidtimmm^mp.  tercia  contiiiecar  (aAt  fpedes.  qa«  \  (ecaoda 
dil&rt«c|i]x  hxc  cRiPrimus  Sccundo  fundam  M*uiaoum,qut  cft  Tertij  cum  huius  vo* 
luntirc  &  paticntij  pigncri  oblif^auit.  Hic.n.  fciuitrcm fuam  a PtimoobUgan» 
tjcuicicj^iticn  padascit.  PoftcaTcrtiusPtimohcrcsfaduscft. 
i>+    Ex  quo  otta  quxftio:  An  SeCHndmctutrM  T€rttum,de9ff$^n9rAt$MMmM»fit»* 
d».^iia/fi»ne  hypothec^rimexferirifmemii  « 

X]<,  R  cfpondecu  t  polfc ;  qoia  rcm  fuam  «b  atcero  obUgari  fciuir ,  occ  con  iraH»;iic  >  fei 
idiictirpontcpcrmi(it:Srita  quafidcpignorc  coniirnit ,  /.  rem  ^hen.im  mji. 
SJC  EtproptetcafiTcrtiuscontraSccundura  cxcipctc  vcUcc,  tcadionchypoibcea- 
/ta nonteoerireoqood fc  igoorantc rc$  fua pignoti obhgaia  cllct ,  imptobc tcfifteieiT 
quia  ex(aomendacioargucreco^  Non.  o.igoocadr»  ledrcinlbamtPtimoSccttnda 
obligarikittitiaccctMvtadixit:  &icatpleqiMdaiikiiMidb ifopigooce coocKmc»'^'*»'  ■ 

mhenmminfi.  •  ^ 

1)7  Itaquc hic tcruas  cafas fecuodoiaU) repugnari  quod  in  fccundo  fuccr  lloi:  dcbi- 
cotii  oppignoraciooi  cci  fao  apeneconcmiatctacin  hoc  tcrao  caTu  aflcnfic  nitapoe- 
ctcoiaadaecfaiina»  (led^hicvim  fiiamtctioeot.H3Ccdeicbo%9B«inaBacompifao(i* 
aexam  rcfpuunt. 

i;8    Ipfoiutxnonncif^unrarfcruiturcs,  &noauaa, 
XS9  Sccuitucesvclperfonalesfunc.Telieales. 
atfo  PctlbDaresnvfoifioaoSyvfbsfthabitatio. 

a<i    Iamf(asftoAasvcliprorrietario>vc1  ab  vfufru<fhiacio  pig^oHobligatur. 

1^1    Pcoprietarius  obllgat  viumrraAuroTcIadalium  pfrrineotcm«aBCadaUomn^ 

pemincntem,camoimirttmpIcturo  habetrei  pcoprietaicfr 

a4$|    l^riotieafitiioiik  valecobligatiocquiaccmalicnamdat  pi^Qoti. 

164  Ataoomagiivfiimihidam  pcoptieiarios  obligarc  potc^  (joamvfiifiadaatin» 

fxo^x\ci^itmJ.imterefiS.C.  de^/i^Ti»^, 

1 6  (   Po  Iterioci  caTtt  ctiam  non  valct  o(>ligario :  i^oia  res  qoc  aoa  cfl*  obligacioos 

poiell. 

t$€   Noo  aotem  eft  vfoslnidos,  qui  propri^tati  cohxter. 

x47  SicacccoAitui potcft  vfusfru£hispcrpigoonrioBcm*Nimaot€cretdebiiorit 

pignorantis,  aurcrcditoris. 

1*8    DehitoruJieTtnonf>oteJl:c[yx\3i  ncmoin  rc/ua  iuj  firmirati?  h:ibcrepote(!. 
x69    Ncmini.n.ccsfuafcruitrquia  dominium  cci  quod  quishabct.aliafpccialiaiura 
obfiimit.^  ^fifmi  5.  imfr.  D.fiymfr.petet.  ^mdmi.fert,meg,  L  imrewmmmMit,  D.  d^- 
fim.^rh.pra.^UmmeJ[ent3}  ,mfi.  D.  de Jermit.rmrf  prmL  ^ 

170  Nco  #Mm  tndkwm^ftttft  ou  i^plcn*  pioprietarit  Domiao  obli|pttoi» 

Pp  qoia 
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.  -«juia confticurio vfmriuAiJscius dominium in vfufni<ftaatium tT3n:fcct ,ltnZernfi/io. 
mrmS.  5.  /.  D  dcr«y.4tu^i.  tud.pf.  at  pignusnon  iransfcrt donfiuijm,  &  ncqaidcpof- 
ifciUoncm,  l-pen.    aeditor.  D.  iluifutnd.  ceg. 

271    Similiccr  nccab  vfaf  :dtujrio  .iltcri  vfusftijifl^oppignorari  ipfo  tiirc  potcftrq-iia 
.  vfusfruflus  cfttus  quoJpcironar  cohjcrct,  nccabca  aucllifoicft,/  ^•Iffiruv  is.D.F^. 
mil.  htrctf. 

xjL  Q^M  dc  c  jufa  vfa  frLi<5luat;us  cxtnnco  vfuT^fiuinam  crdcrc  nctjuiiiadco  vt  C  id  " 
faciat,  co.ifolidc:urcum  ^xo^ixzincyl.  fi^v/mfru^m  6<r  D  detur.dot.  ^ 

,  175  Vcium  ctfi  vfisfrudtus  ipf.)  iutcoppignan  non  polTit;  lurc  lamcnPrxtprio ,  fca 
tuitionc  PiZcorispotcft;  modo  ab  co  oppi^norctur. ad  qacpcrtincr,boccft,vcl  a  fru« 
£i  ntio,  vclaDomino:  iicut&vcndi&iocaricoJcmiutcpotcn.  l.fiU ^mi ii.%.^fm. . 

'  fiuJm  D.depi^mor. 
»74    Licctcniiu  proptic  non  fit  vfasfruftus,  att  Hotoraannns,  fic  iusquodpcr  ccflio- 
ncm  transfcrtur;  cft  tamcn  caufa  vtcndi  frucndi,&  faculcai  pcrcipieadorum  tru<fluum, 
^ux  in  fidlo  confiftit,/^.  I.f\fuiftu^t*i6f.  D.dtiur.  dct. 

5.75    Etpioptctca  P:atotcxccptioncm  dabir,  vclaJuerftis  prcpricrarium,  fi  ncgoto- 
riam  iurrndac .  vclaductfu^ftudaatium  ,  (i cunfclfotiavti  vclic^  t  fu  jui ii.^.^fm' 
frmilm  D  dtfsgnor.  . 
xy6    Ncc  immcxiro:  S;enim,  ait  M:irc'anus,  emftorem  ^fmfTuOmtuetur  Pr<tor,  eur 
0on  creditorem  tueiitur":  d  l.f  it  tjui  in  fne. 

177    rrxdu'csferuituicsvcl  fjnt  vfb3norum,vclrufticorumprTdiorom. 

»78    Vrbanx  frruitutcs  ipfo  iurc  obligati  non  poflunt;  quia  obltgatctur  aut  ab  eo  ciii 

dcbentar.  aut  a  Domino  prjrdij  fcruientis. 

a79  lllnd  fi-rri  noc  poicft:  q'i<.T  non  cft  pignus  nifi  quod  dlfrrahi  potcft,vTinfra  dici- 
rnus.  At Vrbanxfcruuutcsdiftr.ilu pcrfcnonpolVunr : quia cohitcnt lupcificici ,  qu« 
soneltobligata.-  vcluiifccuicus  tigni  immtfli  vcl  tliHicidij,  fiaczdificiodiAtabiue- 

x%o    Altcium  ficri  non  potcft:qLiiafcca!tusvcbana,pcta  tigni  immiflj.vel  ftillicidij, 
aut  alij  dcbccar,  aut  non  dcbetur. 

*8i    Si  dcbeiuc ,  non  potcft i domino  przdij  oblipati:  qui  i  rcm  alicnnm  obligarct. 
lEi    St  non  dcbctur, rurfus non  potcft:  quin iion cntis oiil  a  funt accidcntia.  Si cnttn 
non  cft,  etiam obligaciocquic :  quia  vtptgausfitiOfjOtterremexiftccc,  q<izpignori 
dctur. 

x%\    Sed  nec  ptgnoratioDC  fcruicus  vtbaDa  c6ftitui  poteft  proptcr  ra  tioncs  fupta  thtfS 
^Ci.cum  feijj  de  vfuffudluadJotflas. 

a84    NccdqmiDUSprzdij  in  fuo  przdio  (iac  fupctHcic  rcnututein  vtbanam  obligdre 
potcft:  q  -lia  Iutc  fcruitus  fupcrficiei  cobzccc. 

aSj  Vtiqac  fi  dns  przdij  fcruientis  tigni  immifll  tcI  ftil!iciJij  fcroiiuecm  obligare 
poflet:  ctiam  fcruiiutem  extra  fupetficiem  transfcrrc  poflci:qaod eftabfurdum. 
a€tf  Imn  quia  foluto  dcbito  pigous  liberari ,  &  pcr  adtion  m  pigocratjtiam  rccupc- 
zaripotcft  ;bac  rat^noeficrct,  vtcrcditor,  qui  rigoum  immifit  pcr  icVoncm  pignora- 
dciam  cogipoiretdi(Ucrezdificium,8cgd  defotmtcatcm  vibiscignum  exin.cie,cuntra 
legcs  11.  xzh.dett^mi  imiunao:  Hzc  de  (cruitntibur  vrbanis. 

S.S7    Idem  dicimus  de  cufticis  feruitatibus :  quia etiam  hz  fummo  iure pignori  obli- 
garinon  pofTiint. 

r%i    HasauccoiTcldomiauspczdij  domioaotiS|Tclfccuicausobligac. 


CBORGII  OBRBCHTIia  ^ 

tS^    EtilUqaMclbvel  vicioohaben(i,velnotihabeociprc<)iam. 

150    Pridfi  Ipccic obligatio non fubfirtn:  quiafi  cicJitorrcruitmc(lIftraberct,iatn 

}]as<]'u  donrnu»  fandivicino  lcruitutc conlhtucrer.  At  ticmacquirifcruiiasnoopo-^ 

icft.oili  ab  co  cjui  prxJiuni  faabc;;  ica  ncc  imponi,/  t.  §.  t.D.cemimu  fr^ditr*  ^ 

%9t   Pcfterioti  rpecic  fimilicei  iplu  iate obUgado  06  valet:  QUia  fecBitMCOiiftiiiu  M- 

qttit,  nifi  ct  qni  pMcKarn  l»bet«  d.  L  t.  $. qoiailk  ({ai  pMdiain  nenhabecj  pig^oBt 

cx  coaacntionevci  Don  poictV. 

191  Dominus  vcropratd:)  fcruientis  iccircoferuitutcsrufticJloppigoorarcnecjuin 
quiaiemalieoam  opp.|^ootarcc>  Ipfeeaim  alcetifciaicutcmiaruopcaediodcbet:  ao» 
Uli  inalcefiasprffdioieruirasdtbetar.  ■  ^ 

19}    Anergooes  indiftindterealafouitocespignoriobligatinonpofrunttAlfiobU* 

ganturnon  fubfirtunr?  OifUnguimas  inrcr  ruf^icaSr& vtbanasfccuitutes. 

a94    ^u(licx>pij  cjuiJeta  iureot>iigaiinonpo0iiot:iuhilomioos^oblig^ncur,rrc* 

cor  carum  obligacionem  taecor. 

%9l   Licec  enim  fi  iacis  eiuilis  rcgulasftatttf  aoAne  pnrecptafcqat  TcUmas,omoiufli 

harum  ohligacio  nonvaleat;  vtilicjs  tanicnhumanx  vitx,  qux  corocrciorum  vfuma- 
u a  c X  [  .1  r : :  co  I ( 1  lii f , V !  co r u m  o m I i i unu] ax  ttudumali^aem commotlitaicmq} po^» 
iicuuaiic:uuc,  &vcn.ii»o  1)1  (Scobligaiio.  -  ^ 

%96  AcTrbaQaeferuttttcesocc  ipiu iareObOnocar*  aceetiam  caitioaePnrtomco* 
(iflunr  ,d.t.fiit^m  tt.  $.^.D.defi^H9r.  qataMacciaDUS  #j»W.$.WAexprefle&:inJi- 
ftmu^catiirmat.  vrbanonim  prar«|ioru  (cri  iturcsp?t»noti  datinonpon'c-  Sr  aui.;  n.T.tin« 
im/eij.I./tJaHSfgd/j.D. «/.///'.  P  uli.s  afT  iir,  ruHicas  feiuitutcstuitioucFr.xroti^  iulU- 
l»en:Ergon6.etiam  vt^anx:*jiJi  H  ai£i«;ulaa<iucrrutiuaSE  DiadiCAtin  J.l.pdadSff^, 
coattatiam  prioti  /V»  d.  /.  fin  ^ni  \.     (enteotiam  pcopoat 

ly?  Raiio  JiUcrlita:ijci>:<]uifrr'tifutesru{\icxptxdiovicininon  eobtlXCOt:  fed  pO<* 
tiusfunt  in  prxd;<»vTCini  & koh  vrcot  prjil.o  oofttOfCui  «kbcntur. 

I:a.]ur  p-r  cotuiuamportclfioncm  lctuatinonpolVuoij  l.jatatuttst^.  D.  dtftr* 
uitmtik  8e  coni<^)uenter  esvtilitate  coottahentinin  8c  fioe  prxdi)fecateotis  dsmoo 
eft,  vr  £  rc.licor^caiobligatc&ccaotiitlasvidtioveiiderei&tasiiittffliaillam  ctaasfiei-i' 

»<:  po  int. 

159    At  (eruttuces  vrbnn t  n on  {Iint  in  prx Ji j <;  vrba nisifcd hi«  coh?rent,qu»a  cohercc 
'  vcbanl  prxdij  fap  eiHcici,  ptr  quaictuicuii»  poUtliio  tciiatHuJ.firut/Mtgs  to.  DM{t9^ 
wtitt<.^h4m.ft*d. 

300   Itaio  nuliamaUamttis&rripodimf,qaafflqoiropccikicBiiOaispoflidct:bse 

dcfcruitutum  pignorc. 

}oi    NomiaumqaoqipigousiproiurenoarubnftiuquiaooopzodcA  adex&diooc: 
Booetfam  poHcxa^liooem  potcft  confifterc. 

♦o*   Adex^tQntmnonfrtdt^.  quia a^o  hjrpocheearhktB  crmeft,  Ifiiwrittn.D^ 

Jcpiimnl,.  jt  libcra  pcfrrna,cuius  nomCD obl^COffl £uic>viodican  ncquit:  &  quic  c^ 

dcbcror  non  cft  obli^itum:  fcd  tantam  iusagcndi  in  pcrfonsmrat  hoceftpcxfonaic: 

quia vui  quxfita adio^alicii, uili pcr  cciTioi^^^noo ^todcft, /. ««4M«f w< n.D.des^  ' 

'li^ii$.&mffiiiH.  ^ 

>ci    Nf»  ^itoeimeftfi§att^»m€fHifi(Sfi/ttrex\xx\i  folatiooc  fad^a  nominis  obligatio 

cxiinAacd:  ftcoarc^catecettafflpigoosisob)tg^cio,il>ft«r/.A^ai«^a»Mi^^^ 

^jyf.fsL 

|U4    Ac  niaus  kXedicoi  id  quod  cjuduffl  cfl  pieooris  loco  tencccpotc A :  quia  fei 


J0« 


DISPVTATIONES 


foluts  iam  fa£lus  cft  dominus.  Non  ctgo  ca  pigaori  hatcrc  potcft !  quia  rei  fuoE  pignuc 
confiftcrenon  potcft. /. ««ryw^-^f.  D.dtR.t. 

jos  Nihilominus  proptcr  vtilitaicra  contrahcntiam  co  dccurrumcft  {vtlmpp. /«il 
foJltjUMm^.  C.d.  iber^<^.v*/i«.^.^f«i^.loquuntur)vtcautioncs<juoqucdcbitoru  ptguo- 
li  dafcntur,ac  pct  tuitioncm  Prxioris  non  modo  in  id  valcrcnt,vt  ipli  creiiitoti,lcdcc> 
iamcmpton  vtilcsa  Prjctotcadionisaccommodarcntury. /.  -f.  C.Qu^respt^, 
jotf  Nam  crcditorcuiuomcnobIigatumcft,ncnagit  indcbitotcm.quali  indcbito- 
rcm:quiaadio  Scruifna  non  compctu  in pcrfona obligatam:  fcd qaafi  in  iuris  polTef. 
fotcm,h.c.in  detcnioremponcnioQisducdominij  teidebit;r,quamiD  cieditoremde- 
betttansfcrre.  • 

307  Etfi  .n.id.quod  nobis  dcbctur,proprie  non  fit  noftrum:fi<^lione  tamen  iuris  no- 
fttumcftcintcUigttutrquiain  nobis  nofttisid  cflcvidetur,  quod  ciuiliter  hibcmu^,DC- 
peinadionibus.pctitionibus&peifccutionibus,  /./W btntTum+sf.  D. 
deV.S. 

}o8    Icaque  credicor contra  dcbitorcm,canquam  poftcftionis  tei  dcbitx  dcientorcan 
agit,&ita  rcmdcbitamexigit,qu3ll  cllct  nomiuatim  obligata. 
509    Quod  fi  vcro  dcbiti  cjcadio foluiio  iatfla cft ,  rcfctt  ao  is  cuius nomcn /uit obli- 
gaiumpccuniamdcbuit,  ancorpus. 

]io    Priori  fpecie  ccediior  qui  exigit  pecuniam,  non  eam  pro  faa  habebir^quia  fubla- 

taobligationct  pignusquoquefuitcxtindlum  .-(ed  eamcum  pccuniacrcdua ,  proqua 

pignus  accepit , com penrabit :  quia  alias  pec  adionc pigaoraiuiam  rcftitueie  cogcic- 

\\ayd.l'greget^.%  cumftinoTtD.de fipiw. 

)ii    Ei  iia  hiccteditocfummoiureluidebitoris  cepitcflcdcbitor. 

311    Atiurc  PractoriocompcnGitionce/ficit,vifuidcbicorisuoligai!o,Telminuatur, 

liminusdebci.vel  tollatur ,  fiminus non dcbci. 

jij  Poftcfiotivcrofpeciecompcnfationtlocusnoneft:  quiacotfMoriscum  pecunia, 
Telcorpoiiscum  corpore  nulla  cft  compcuGicio,  ifim^mjirtem 2i^.%.    jctntttm  D.  d$ 

^tnd.md^y.      f  .      •  .  . 

J14    Compcnracio.  n.  ipfo  iure  fit,&  ipfo  iurc  atfVioncm  vel  coltic,veI  ra  iouic. 

)i5    Ac hoc/icri  nequic in rebus , qux cetum  seftimatioAcm  oon  Labeat ,  cuiusmodt 

funtcofpota. 

ji6  Et  proptcrca fiis,  qui  nomen  obligauiccorpus  debuic, id  folucum  pignorii  loco 
creditoi  reiincbit,donec  ci  fatisfidum  nierit  ,W.  l.gtege.  §.  cum  f  *imoTt ,  /» fi.  Et  hatc  de 
DOtcunibas  &chirographis  dcbitotum. 

J17  Cxtetoiu  autem  iDftrumcniorum  ncxa  •  qux  ciculum  acquiflci  dominij  coori- 
ocur,re$ipfaC-acquifit.Tobligatiintelliguniut,/.  C.  Qu*resftg.  obiig.  f^t.l.i.  C.dt 
</o»4»//«.quiattaditioneinftruraciitorum,  les  ipfxccadicx  vidcntui.  d.  l.  i.C.  dede^ 

»4//«.  ■  u     r  1  u- 

ji8    Ncc  fine  caafa.  Nam  cum  pignos fit  ad  cau tioncm  inftitacum at  h«c  li  acbiioc 
fi\i^xc\\ix\ii^^ti^^^\ontcon^^i%x^  crcdit»ri* {l.D.de difir.ftg.czntu\(\\^^ 
ligaiioncrcsconiinctetur,  nallaplanccauiio  cflcc  iithxc  dc  rcbus,  qui  ipfoiutc 
Dczum  cefpuunc. 

jt9  Legen6oppignoiatjirprardia,vafa&rcftesEcclcfi«:fondusdotali$:rcslitigio- 
fa:rc$ roinorum:fpes  corum  pratraiorumiqux  pro coronis  Athlctis  pcnfitanda  funt,& 
jpf^famcntaad  agricultuiam  puiincocia:  ^uiahacc  omAia&fiogaU  certis  lcgibui 
^ppigaoiari  ptohibcottir. 
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a<m  teligionem  ncccflaria  funt  </.  l.fmtimm.     *  ^ 

jir    Nilifortcrcdcmptioniscaptiuorum  caufa  obligcntury./.y5iwr/Vw«».Nam  Ecclc- 

(iaftica  bonainpiosvfu$funtcroganda,vtcfticdcmptio.<^  l.f*nctm$i4  f^l  ftjui^  \(r. 

C.dedomMUcm.(^\\\z'iXii^  datafUDti&quia  Dco  c6fcc(«ica  lunt»cui  piaEiccmol^^uagra- 

tiffiiDiu  Oilnu  cfi,  wnk^vAyMifirittrdism  ^^tmjmmfieimm. 

)tt   £iqao«ppatetgnMitJ&meeospcccare»  quibonaEccIc/iafVicatapfiaatoiflEd* 

oilcsffoseonuertuntrquorum Sactilcgium  uics nouifTimusiudicabir. 

ji^    f//W«y</0/4^-quia]czIu!iaomacm  iiuiusalicuacioncm  pcol.ibirr  fot.tit.D.d% 

ftmdo  dotal.  brgo  ciiam  oppigaocatioAcm :  qaia  hxc  quovjue  alicnitiu  i^uxdam  cfUl 

^,C.der^»4Mem.mM4$l$m. 

/14  MutiUt^ff^tL t, $.  96.  P.  ^4  resft^nar.  <ief itjfot.  q  uia  aos ovotaoflofineelle 

▼idcntar,qu«itapcndcnr,vt  Tclrcftitucnd:c  flnr.vcl  prorfus  amittcndjt. 

515    ii£jmm0r«i»:quiaeuamiiocoimmobihu  rccu  alienaciofinedecreto  cA  ioterdi. 

CtzJ,  t.Cdtfr^d.^  Mijr§^jtum.^  i,^f,^XJtMlm$m.Hit.'BagptlUxn  oppigaocatio. 

i%4   ^fttMtrmmft^wutrmm  ^msfrt  ttttmii  .dtUetisfenptandmfimiJL^tmttntms^C* 

i^trts^^m.tiJtj^ncfotttdtmhoouo  fuemiotomlpesadinicorf  taAdiledentciti 

&alachtasremittat. 

1 17  Ettmfir$uHtmtM  MdAgrtcuUurAm  fertsnentia,  l.  f  ignerum  i.  cum  l  feq.  C.  Qu4  res 
ft£.  «A/l  atKibittonmi  tUatio  tciAcdci)||r  •  h.  c.  ne  agacolz,  inftrameotis  fuisdcfticati, 
ttibatamprcfiarc  non  poi&At. 

1 18  Hxc  tamcD  ionrumeDta«conrra  Bartholum.caprciTa  conuca  tione  obnringt  mi- 
•tama$:qui.i/»/.  </ri/>or^.*.  D.defi^mer.  fcruus  ad  culturiin  mj-rasii  r,  fcruusaratoriu» 

ezprclTagcaccali  conueaiioac obhgatur :  £cgo  ctum  alia  inlhumcaca  ruAica  obiiga-* 
tar.*qaia  letaos  anKod0t,boacs  9c  .tfia  inftramencaxaftiea  cqaipaiantor,  /.  tmttmttrtt 
^.CSi!^*resfig.9blig. 

%%9    Lc  hatc  quidemadeo<»bligantur,7(  qoaniioque  ia  iudicaiiim  capi  pofiiint  t  d.^ 

txteutprei. 

)  }o  Qu  r.  ndolAo  fi  agticoU  ptccer  raftiea  iofttamentaoihil  aliad  babeo^^Ita  leattt 
Aeenrttus  pec  l.fi^tmdtm  C.  de  exec.  ret  iud.  Male;  quia  hxc  icz  in%ccudicafil  loqat- 
.  tar :  &  quiabaciatiooe  relprxcijpae JtiibatittiUB  iiiacioxet»datar«cimim  d,  L  «et. 

cittorei. 

jji  Qu^ndo ergo^Tum nimirum,qaando,A./.rAYc»r0m,ceirar:  h.c. Gnon  recarda- 
tur  Iblucio  tribotoru.'qiuacefiabte  caif(a,  merito  ftdiipofitid  cefiatsvetutifi  agii  pro. 
pccr  esecucioncm  iftamnon ncgligantORvt  quia  agcicolaeuQn omoib. bobusi  vel  ia* 

fttumcniisrufticiscgcnt:vcl  (i  inftrumcnta  ruiit  in  cioitatc ,  &:n!hil  ngticulturx  iiifcr- 
oiunCjVtfiameccatoribusyen  Jutur  Ha:c  dc  rcbus ,  quz  pignoa  obh^aiinoopoinuu. 

y  JR  O  P  r  E  R.  Qj^  A  S  RES 
ftgnus  confiitui  pojsir,  ^ 

jji    Contrihttarpignusfi aliqna fic  obljgatiocuiacccdat.  Nam vtfideiiiflbref , iia 
pignora  luot  principalium  obligationum  acccftiones  J.io  tmnikm  4^jJ>.deJoluti»ti, 
|}^    Contcahtturautempcoptccquamuis&cuiusuisgcnccisobligationcm,  iiaeiUa 
ciailisfit»fioetacocia,fiaeaacotalistaatum«/.  rtffyfttktt4f,D.  defi^mtr^, 
Icem MiQodopiofima»  iedcciaBftofftttit»/>JW«iMa 
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,0k  DISPVTATIONES 

W    Qupd  fi  nihil  di^tuni  (it,  inccUigicar  pco  vcrisr^ue  obligacum,  /.  LvctmiX.D. 
fot.tnfign. 

jjtf  Sic  criam  concrahitur  pignus.fiuc  rc  contrada  fic obligatio,  vc  mucuuintfiuc  co. 
fcnfii, vccmpno,locatif),mandatum,rocicc3s:fiucvctbis,  vcficlospromitcaur,  /y././*/ 
hjii>3th:ct  proqaa  data  &:  rcQiiuenda  matitust}UO(]acrc$  (uasobli^irefolct,  l.ijmtrd. 
mutemj.  ^.Jt^xor D.  dedontttio. inter^tr.  ^  ^xor, 

537    Itcm  fiue  obligaciopura fic,  fiuc  iu  dicm,  fiue fub  condictone ,  d.  L  res  hji>o^ 
thec4. 

}j3    Scd  hoc intcrcfl intcr  pi|>nus  quod  condicionali,  &quDd aliat  obligac'oni  acccf- 
fic,quod  :cfi  pute  accepcum  fit  pignus,  non  camen  priusruhfii^txcquam  principalis  ob' 
ligacionis  cundicto  cxii^ctir,  quia  cacitc  repecica  condicio  in  pignore  incelligicur, 
3J9    Atpignasquoipurxobligationi  indiem  accedic,  ftaamfiibfiftiti  quiaobligo. 
Cio,cuiacceJit,  llatim  nafi:itur,  ()  .tmnu  lnft.de  f^erb.cUig. 

J40  .  Pendcntcconditioneccspigaoridataaoacdobligaca:  quiaadhucnihildebc' 
l\\i,d.l.reikjpothecM. 

J41  S:d  ti  poftca  conditio  cxcicic,  iacipir  rcs  obngata  cflc,  nc  a  cx  dic  cxiftcncis  codi- 
ciouis:  fei  cz  die  obligationis  fub  condiclioac  conttadtx:  quia  tucn  obI(g«tio  reiro  fi- 
ne  condirionc  &  pura  fuiirc  inrcUigitur. 

}4i  ,  £t itacondiuonahs  obligatio cx  prxfcnri vires fumicrecfi  cx dieexiftcntis  condl. 
tioni5debcriinctpiac/./.c^/.^tf''»r  /'» D.  Qjf_^»t.  mffg. 

|4)  At  ptgnuj  quodpurx  St  in  diem  oblig ttioiu  acccdit ,  ftaciin  fabfiftic :  quia  oblt. 
giciocuiacccdic,  ftjcimnJta  fuit  omnt>tu(}.  dsl  eilt  ukltg.  ^ 
•  }44  Prrtctca  contrahiiur  pignus  fiac  prxLnsi5b|»j>.^iio  <ir,  Muc  prxtrtica,  fiuefutti 
ra,  d.i.  ret  hjpothecs.^im  pignus  codcm  m  jio,  quo  lid»:  jjiroris  oblii^Jiio,  tam  p;  j- 
Ccdcrc  q  Jana  fublcqui  tci  ptin:ipalis  obhguiunepjtcft,  /./^/^^/^.'wy.v/w  §.  <:i/.D.  dt 
fidetMjjortb. 

)t  j  Cum  autcm  pro  futura  obligitionc  pignus  c  ft  concradlum,  et  C  poftea  obligitio 
iubfcquatur,  ea  non  poceft  ad  cempus  cduc  jcionis  de  pignore  rccroduci:  quia  cum  adr 
huc  nuUum  pignosfuir. 

J46  Etficnimobligacio  pignoriscxobHgationepTincipali  vircsfumat:  nontamen 
tconcca  obiigatto  priucip.ilts cxobligationc  pignoris vircs  fumcre  poccft  -quia  acccf- 
(onuin  pcndcc  cx  principili,  non  concra. 

^7  Ciicapigaasfacurarobligaiiouis,  dcpignusobligadonis  condicioDaUsiDtccfe 
difcri:paiir. 

543    Ratiodiffcrentixcft.  qutain obligacione  conditionali ^qu.t  modofic  in  pro. 
Toiifotis  potf  ftacc)  non  poteft  is  qui  fe  obhgauit,fjrmam  obligacioois  mutaic,&  facc- 
tcrtinuitoaductfacio  rcs  fic  cxtca  caufaro  j^noxis. 

}  49  Af  hoc  bcnc  poteft  fi  futura  obligatione  prgnus  contradum  efl :  quia  in  promif- 
f  ;r  spdtcftareeftconltshrrc obligaiioncm.  vcl noo contrahcre,  &confequenicr ec- 
iam  ia  ctusaibiirio  cft.  conftitucrc  piguus,  velooa  conftituere. 

^^•3  Bt  pro^cerea  poftea  accepta  mutuo  pecunia  ,non  poceft  obligatio  pignotii,  nifi 
cx  dic  accept«  ^ecuaijc  fubfiftccc.  £c  Exc  dc  pigaoris  coafticacioac 


* 


CEORt:iI  OBRECHTI  IC  |0| 

D  £    CO  S  ST IT  V  T I  P I  C  K  OKl S 
commodis  &  pr^ecipue  pignorh  detcntlone. 

j ji  Pigrvorc cor.ftifto eius  commoda cxpl  canda  runt,<]uz in  co crrditor  Ii  ^hcMiria 
iamatenapignorum  velpiiccif  uc  nolTcezpedic,  qaodoaA lu*  in  pigtioiecunltiiu^o 
etcdicoricoinpettc. 

)f i  HscaiiceiD  doplcs  tSti  priovin n  td  mainbei^,  alteraa  vt  cam  diftraheic 

polTlr. 

|fj  Tcnetautemcrcdaotrera  pignoridatam,oonpo(ndeCjy././fi».^rr<>d'«/«r  D.S^lm 
fiti/.  tpg.  quia  aDinio  ftcoi^tattone  Dotnioi  r^m  oon  tcoccMptoalicoo  ponidct,  /. 
fifftortts  D  Je^finf.^^^^^itc  h.e.  pofIidetipfidebitoit.Hoins  .o.tapigaote  ptoctt- 

t^tOZ<^J.f^iJ^'tcrt  i^.inj:.  D  famtl.lierctf  '  * 

IJ4    Noij  cti.  m  i»oliivici,ri  lullu  magiftratusin  a^ione  pcrlonaH  f x  prinno  dcrrcto  in 
potrcllioncm  tft  millas,/.y7 ^um  *ntc  /*.    /.  /» 'verf.deHt^me  D.  de  <*<-^./^« /cjuia  taotum  " 
cftio  pofldflionc,ik.c.caflK»diaai  Itobfecoanotiem  xeram  tdipircitnr,/..i.  $  ^muliimtem 

^55  NariJ  i$q -li  cx  conrr.n!\',i ,  vfl  m.^lcficio  con'Taalicrum  cxperitur,  rcuctainpof^ 
fcllioncm  pcrr»nTcontL.n'4cis,  i:  non  rcrum  iplius  mittcnduscflct :  quiaciut  pcr(o- 
X1.1  obligacj  cft,  nun  fublUotia.  At  quta  libera  pcrfona  po/Tideti  ncquit .  /  •tum  ktredtt 
tj.  O./u^^ff./o^icctrcoraccorrirarcreditoritVt  io  cetomipfius  poiTdnioocmcn* 
ftodixcaunen.ittatui.  Hat.n.fimpUcitcr &TexcpoflideteooBpoceft:  qoiaficecorie 
in     nvllum  ius, rcdtantum  in  pcrlonahabcre, 

1.56  latcalitamea^onecrcditoriuiruQiaKillracasex  priinodccreto  imroiiTusna- 
timpoffidet:  quia  iohac  aftioiMCem  (iume£,  •ocfeio  coiosh^^betedicir :  4e  quia  y. 
bi  t ni miCTus  c » con t u max apoflelCoiie^bpellitvx « h eam  immilTascoiift^itar 

fni'  i  if     (i anteD.  de d^m.infeB 

^ '  7    A :  10  pctfonali     ionc  cx  iecundo  dccceco  immidUs  primum  polfidcti  «juia  tum 
d.mun^  contumjzaporrcUioQcdepclIitur.     "  •  \ 

|{8  Qand^  tem  mobilem  credicordrrinet,  &  ({tt«  Ttendoconfamtrar,  ca  labpoe 
na  furtt  vttnbo  poteft,  /• f  f".;^''^^  .'V  i»pr^  D- d*Jiwt.  ^  fmtttm  hsfl.  d  ohl.  <jit*  c.v  .:V/. 
r.tf.  (]tM9  p  i>nasoon  ad  vfum»icdad  icctttitatem  dacar ,  |.^i;rA/j^'  Qmb.  mod.  rt 

3tp  SiDautemprcdinmdetiaeCjrruiqnidemeopoteftrfedfrQfhif  totbrteroimpa- 
tate  teoecnt/ 1.  *.     j.  C.  depigtt.  mB.  U fidominmmf^.  C,  def^-  i.  t.  C  dttlijhr.  fig.  , 

|tfo'  CTt  r :m vicrcditotpigiushabcrepofTir.datarcidccXCepUOt&aAio. 

£  .c<>;>//j.- fi  rcm  pirnoratam  fcncr,/  r.D.di  pif. 

}6i    ^c/ta:  ii  cius  pnildlioneccci Jir.  £c  hxc  duplcz  cd ,  Scrui3na,& q.  Scruianij  (|USB 
cttam  vciUs  Setutana ,  &  Hypotbccaria dicicur,$.  >/^jiv  Sermimtttt.  lHfl.dtmil'ii. 
|«l    Seraianaa^^iooecteditorriescoloni,  qnaspeofionisnominccvprriTeobHgatas 
in  prxl  um  intuI  rat.coDua^ttemuispofleirotem    vindicat,  d,%.  ittntStnttmmtt^ 

0  ^.fr*terea.  Inff.  d.  tit. 

A:q,$rtuiaDanonfolumrc.*inqui!!ni.Te€ctiamquaruisili3S,  eiquauis  obU- 
garione ,  eontra  omnet  qoi  tem  ten^cpnfndentiie ,  «ut  dolo  malo  habete  poflideccr 

dcficfuncprrf-q  ritur.  »9/. /)/?./»/$  */««Jfr«/ii«*.     .  (  * 

OjV^'^    crciJitor  a^^iucirns  dcbitorcir      r,  tamticr^i^nalfmjqnam  rcnlcm  3if>fo-  - 
SCiUtttijU;aciCfouIt,  i.dtjirMiui^.i.ferf€Ci0,t9»eaf.  C.dcdtjf.fi^.(^ i.U/.  C  'ifol- 
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^fff-  quia  non  a.^  randc  rcm:  fcd  ad  diacrfas  hx  a^liooes perrineoc.  Natn  per- 
fondis     dc  pccuuia  crcdita:  ac  Scruiana  cdde  pignorc. 

\f>6  Eitrancum  vcro  niH  dirca(rorcoprincipalinonre(flea£l^ioneb]rpothccaria  c6. 
\xta\t,4iuth,fcd hodic.  C.deobU^.(^ a/l.^auth.iiOc$tA.C.  defngn.  Hatc  dcprimocre* 
dicociicummodo. 

\^-f  Alcerum  eius  commodum  cft  ius  dinrahendi.  Si  cnim  credicor  rem  pignort  da* 
cam  vcl  ancc  tenec,  vd  piiinum  pcr  ad  oncm  hypotbccaciam  coroparauic, iodc  fao  iu» 
lecam  diOrahctc  potelh  (iuein  contta(f^u  cooucDerit,vc  id  ftbi  Iicerec,(iucnon  conue- 
v^^ux^l.fi conutntt ^.D.ftgn.*3.($ 1. 1.  C.deftiS.  quiapoce(lasdi(Uahcdicohxrcciuci 
'  pignoris  & cias  quodammodo  acccAio  cft. 

3^8  Vndcctim  Papinianu$ncgarcvcllctrcrapiqnor!ob!igatam,dix'uhuncrruftra  rc 
diftrahcrc/.  /.  i.D.deftgnor.  Ecccontra  ex  pado  diftrahcndi  coUigit  antcccdcn$,nc- 
pc  rcm  pignori  obliv»aram  cllc, /.       '^llim.D .(jut fot  tn  ftgner' 

}69  Hocdif^iahrndi  ins  cicdtcoticoinpecic>ni(iid  fibipadoadcmcric»^.  l.fcoaue' 
ntt.?A\i]./ii./ent.tit.2.  f.§.  I. 

^  J70  Tum  eniro  pi^nus  Aaiim  vendcrc  prohibetur  .•  nc  paiflio adic<fla  twllius  (it  rho- 
incncii<^.  /  f  conuentr.  non  autem  A  dcbitori  ccdiinti  ccr  folutioDcro  dcnunciauic.  d.l.4, 
&  Paul.  d.  ttt.  f.  %'  I. 

.  J71  Excocnim  cjuod  pratce(Titiapparct,noh  id  atflum  clTc,  ne  omnino  diftrahcrc  no 
po^Tct:  c^uia  hac  rationc  pignus  non  clTrt  pignus :  vt  cui iusdiArahcndi  infcparabilitcc 
cohxrcr,  d.  I.  /.  C.  dcf^Kl.  e>  /./.  $.  D.  Qut por.  »nj>i9.  Scd  nc  ftjnm  liccicc. 
571  Et  hxc  trina  drnunciatio  non  minui  cjuam  50.  .iirscomplcdidcbcr,  Atg.  Lfr: 
nfjfsr.  //.  f>»e  D.  de  coajl.fnc.  l.  aU pet  epiorium  cum  l./ca  D.  de  ludic. 
J75  Cum  cnimhocinfpccic  uon  fit  in  iurccxptcirjm,  probabilccft.idchic  (lacuen- 
duin,  quod  alijun  locis ,  vbi  dc  conucuicndo  dcbicoie  &exigcndA  pccunia  agicur ,  cA 
Aacutum. 

374  Nccdcbitorvelappcllationcvetdenunciatione,  vcl  p(rnxcomminat\one,vel 
tcftamcntaria  ptohibitioncvcnditioncprohibere  potcft,/.  1.^  2.  C.  Dciii.^iemd.pi^m, 
$mp'nenpoj[e:  quia reialccri obligatx  condiiio  pcr  aherum  dctcrior  licii non  poccft, 
ncque  intcrviuos,  ncque  pcr  ccftamcntum.  /.  ijmifoiidum  jS.i^.  \It.D.  dele^.}.  &  quia 
Ctedicor  fuo  iure  pignus  diftrahir»  d.  i.  4..  defign.  aii. 

/75  Ac  bcne  prohibcre  poccft  (i  dcbicum  foIuat,Tel  pro  eo  fatisfaciat:  quia  his  modtt 
pignus,  dc(inii  c^Tc  pignus. 

j7^  Qopd  fi  intcgtum  uon  foluit,  potcA  crcditor ,  eriam  pro  minima  parte  nondu 
foluta,  cocum  pignusdiftrahere/.^¥<<;7yi//«  tf.  C  dediftr.pign.^o\wi\o  enim  plcna  &per- 
fet1:a  prxftari  dcbct;  quia  iu$  pignoris  cft  iadmiduiuTi .  d.  l.  ejuAmdiMl.  j.  C.deiit.  ^tnd. 
figH.imp.  ntn pof^  /.  in  execittiont ff.  S  ff**-  O.  de  Verh.  obli^. 

J77    Etfiplure$rcsfpecialiier,  vel  omncs^cnerahrrrfinrpignorinexx,  ficrcditoris 
intctfic,  omacs  diftrahcre  poteft,/.  eredaerit  8.  D.  dedtjt.fign.  qoia  omncJ in  crcdtco» 
ris  fccuricatcm  func  obligacx. 
-  378  «Sin  aucem cx vna.vel alccra  rc,  totom  dcbirum  redigere  po(rir,xquius eft  oc reli- 
quas  diftrahat:  quia  diftrahat.quiadtftra^f^ione  vniusei  fatisfa^lum  eft. 
]7j^    £t  tamen  iatct  les  obligatas  clc^io  compctiti  vt<^uam  vclitadcommodmn 

fuum 
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(uum Tcndat  l.eredltorit  i.D.df  dtj1r.f$i.<\n\3. cum  omncs (ibi  oMigaraf,& ifl oniuibos- 

ius  diArihcndi  habcat,noa  immerico  cx  omnibus <)uam  veht diArahii. 

)8o    Nili  fortc  fpcciahs  &genchs  hypotheca  concurnint  :  &  (pecialis  pro  debico 

fafficit l.x.C.dcfigno.  ^  l.  ^m*  f^tt$Aitttr  9.  C.  dtdtfl.ftg.  quia  cum  in  toio iurcgeueri 

pcr  fpccicm  dciogctur,  <jui  Ipccialitcrprimo  qujdam,  poft  omnia  gcncralitcr  obli* 

g3t,rcUc|uatantumin  priorum  (icfc<f^um  obhg.iflcintclhgitur. 

^81    C;ctrrum  (i  conucnit  qu.iiido  dilUahcrc  hcct,icl  icruabit  jr,vt  antea  non  liccaCj 

IpntceffArnu  g  i.f  .mnnA  D.dt fig.Ad  ^  l.cum  foiuead*  ^.D.dt  dijf.fig. 

)gz    Si  nihil  conucnic,  dillrahccr  potcA  cmn  dcbicor  in  folutionc  moram  cominir- 

Ctc  l.fi ftjfAnte  7.  C.  de dt/frad.  figntr. 

383  Ncc  hoc  pcr Imp.Euftin  conftitutioncm  C.de iit.djm.imp.  cmcnHarum  vidctur; 
quiadurum  nimis  &  inicjuum cflcc,  crcditorcm  finc  frucfluius  pignoris  ponicicre, 
cinto  tcmporecxpc«flarc,  doncc  ius  fuumpcricq^ui  poilit.  Quidcuim  /idcbitor  non 
fu  foIacnJo? 

}8+  Tcnctur  autcm  crcditor  antc di Ara<flicnera  rcm  fibi  obhgatam  profcriberc,  & 
.dcbiton,(i  licct,tcftato  Aznnnc\xxcl creditor  4..^^ l.^M*fj)ecntiittrs.C.dtdii'i.pignor. 
}8j    Profcriptionc  facba  dcbct  finc  dolo  malo  &:  iufto  prccio  rcm  vcndcrc  i.t  3.^ 
Cji^enditefigne.agnrur:nccczvn  fibi  addicere,  vcl  fubunagmcaltcrms  pcrlbnxcm- 
ptam  tctincre  /.  ^  fui  10.  C.  dc  dtfl.ftg. 

}8tf    Hoc  vbi  crcditor  facit,nou  minus  rcf  vcnditx  dominium,  vcl  qualccunque  dc- 
bitoris  ius  iu  cmptorcm  transfcrt:qna.n  fi  ipfc  dcbitor  vendidilfct,/.^.  D.  de  ptgn.  stff* 
l.mo»  ejl noumm^4f.D.dtacf.rer  «^«r.quia  dcbitor  proptcr  Icgcm  ptgnoris  confcn- 
lifFc  vidctur  /.  i.  Cfi  nnti^.cred. 

JS7  Ncc  dcbitor  oblato  vcl  cmptori  prccio,  vcf  crcditori  debico,  piirnus  cuinccre 
potcft,</./.  2. C. Ji AMti^.crtd.  quia  pcrindc  cft,  ac  fi  ipfc  dcbixor  vendidiikt. 
^88  Quod fi  conftkutaa^lionc  aut  nullus,  autnon  idoncusemptorrcpcritur,  cre- 
<iicor  in  caufa  iudicati  ad  Iicicacionemadmittitur,&cuiu$libcr  altciius  excmplo  cme«- 
rc  potcft,/./.  ^t.  C.fiiucMuf.iud  quia  rcs  non  acrcditorc,  fcd  pccofficium  cius  qui 
(iccrcuit  vcnditur :  &  quia  rcs  non  a  fe,  fcd  oAcio  iudicis  qiu  diftradioni  prxcft  cmi- 
t\xtyd.l.t.($  X.. 

}%9  At  in  pignorc  conucntionali  a  principe  crcditor  poftulare  dcbct,  vt  pignus  fibx 
dominij  iurchabcre  poffidcrebccat,  /.j.  C./iime^tuf  lud.f^l.dekttor  SS- D-^S-^- 
TrtbtU.  quo  impctrato  adhuc  bicnnium  dcbitori  ad  ofFcrcndum  dcbitum,  &  pignus 
reuocandum  indulgctur.  Poftbicnnium  pignusplcnoiurecreditonsefficitur,</.  iE^. 
390  Quicquid  autcm  ad  crcditorcm  cx  rc  vcndira  peruenir,  id  omnc  dcbitori  ad  li- 
berationcm  proScit ,.  non  crcditoris  lucro  cedit ,  l.re/cr*ft$tm. \x.  §.  /.  D.dedt/t.pig,. 
quia  id  vi Jciur  a  dcbirore  profcdum  ,  a  quo  acquircndi caufi  profluxit. 
J91  Et  propterca  fi  pignus  diftta^lum  pluris  vaicat,  quam  eidcbetur,  quod  abun»- 
dat,  dcbitori  non  immcrito  redditur. 

Econtra  fi  minor quara  dcbctur  pccunia  cx  pignore diftrafto  redacfla fit,in rc- 
liquumquoddccft.adioncm  contra  dcbitorcm  faluam  habet,  t.<ju4/itumst-D.d§ 
^fi  fi'  (S^i-  quia  in  pignorc  duplcx  contraliitur  obligatio,  vnapcrfonar, 
qux  ptincipalis  eft,  altera  rci,  quac  cft  acccfloria. 

}5> j    Et  propterea  Iicct  obligatio  rci  toIUtur,  non  tamen  fimul  obligatio  perfonar- 
«xtinguitur:  quiafubiatoprincipali.tolliturquidcm  acfciTorum  :fcd4Joncontra. 
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fp^  PignaiisAutcm  obligatiocx  pciTonalipeai^r,  aoii  coatti/M.CJt  ixfc.  rei 
*ud. 

/>j  ItaqucHcctniinusc!>tnpignorc.  tamcnobIigatio  pcrfonalis  cft  in  folidum  .* 
<ju.rptoicliduo  rrctc  jnftituicur  d  legtb. 

Imocdi  pi^nus  lioncurii  &:(umcicnsnt  vcnclitum;.it  crcditor  Hnc  liia  culpj 
precium  ab  cmptotc  liiruurc  nou  pulHt.-manct  dcbitor  oblig4tus,<^  /.  tfm*ji:mm  .  ijuia 
cx  ncccllitatc  fada  vcndiiio  non  libctat  dcbicotcm,  nili  pccunia  PCrcopta,ait  Paul  /• 
d.  i.  ijutftum^  hac  cnmi  nuda  pjgnorii  veuditio  uon  hbcratdcouorcin :  kd  rv>luuo 
rJt  co  crcduon  fada.l  ixc  dc  :wic  dilttahcndi. 

D£  rRAELATIONE  CREDITORVM. 

5J7  Etita  hucvftiuc  cxplicauimus,  tjuod nam  ius crcditori  in pignofcrcl  ad  reri- 
Acndum,vcl  ad  pcrlc4uedum,vcl  ad  diltrahcndu.n  colnpc:at:dcinccps  dc  lurc  prxla- 
cionis  commodc  agcmus. 

jyS    rriustnim  ncccncfuitintclligcreiusquoddam  crcditoris  in  piguorccfle^: 
cjualc  illud  llt  coguofccrc ;  antc<]uam  lutjuircrcmus  ijui  nam  in  co  potioics  cllcnt. 

Etquidcm  li  vnus  ell  creditoi;,  is  tiuc  controucrlia  aatc  txplicaii^  pig.joiii 
commodib  lolus  potiiur. 

400  Ai  U  pluribus  cadera  rcs  fuit  oppigMorau,rauItiim  xcfcrt.an  idlimul.vcl  fcp». 
rarimdiucrlis  icmporibus  fi^lum  Itt- 

^ot  Si  id  fimul  fadum  eft,omnes  in  hypoihcca  concurrunt^ijuia  pcr  onmium  fo.i- 
diiio eft:&  qu  *  nullos  ahum  lurc  piguofisprxucnit, 

401  At  d.uctlimodc  concurrunt.Hypothcca  cnim  datur,Tt  vcl  fingulis  in  fohdum, 
»elin  partes  arquas  obfVringatur. 

40J  PrimocafufihnguIiaducrrusdcbitorcm,vcIexrrjncos  agunt,  in  folidum  a- 
^kionevtuntur:quiaiiJlbiidum  rcai  habcncobhgatam.  Htfcdui  tiiim  lc  couforniai 
fttxcaufx. 

40+  At  fi  concurrant,  pactes  concurfu  faciunt ;  quia  quatcnbs  coucurrunt,  parte» 
fiunt. 

405  Intcripfosfimoueturquarftio,  meliorcftconditiopo/Tidcniis, /.yT  Jetitor  /#. 
D.defii. 

49^  roftcriore  cafu  non  plus  finguli  quam  dimidnm  partcm  vindicare, aot  pofli. 
dere  pofiunty././.<^<^#'«».quia  taIiscftcjKctus,qualiN  caula  Cium  auccmrcsin  paitcs 
«quasfit  obftricta.ctum  in  partcs  xquaspcci,&:  poJlidcri  potcru. 

407  Quod  finihil  in  vtramquc  pancm  didum  apparct,  vcriuscft,  vt  non  in  fijli- 
dum,aut  partibusxquis  .  fcd  proquanticatcdcbiti  pignus  &  vindicarc,  &  poflidere 

3ucant  i.jifHMUm  it  .^.fdut  D.d<ff^mcr.  quialecunduru  f  ulgof  cjrtcrij  pAtibusia 
uabus  pcrfonis  fecuatur  quod  in  vna :  &  c  diuafo  in  vna,  quodjn  duabus;, 
ri*tf.D.fcert^et. 

408  Scdfivni  pcrfona:  oodem  tempore  eadem  pignora  ex  duobus  contradibat 
obli^cntur.vcluu  100.  cx  cmp to  &  50  cx  locato:  ccnlcntur  pro  modo cumfquc  pccu- 
Biz obligata :  &  fi  acrcditorcdiftra<^afiierint,dcbcbit  prumodocuiufquc  pccunix 
accepcum  fcrrc,//«^/A!«  dekuor s) t.^.cum  eodem  temftrt  DAa{9iMi$on. . 

409  Ergo  ><icm  dicendum  cft,  fi  codcm  tcmpore  duobus  ^.reditoribus  in  diiparcni 
quan  titaicnt  obli^eacui.E^^c  ica  (e  habaac;fi  rcs  <iuobus  vel  pluribus  pariccr  fi  t  ob- 
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410  Qnbd  C\  (cparatim  diucrfis  tcmporibus  pignas  contra(f\am  ell:i«p«tiorh»bc- 
lur.non  qui  priotc  loco  crcdi Jit:Sed  c|ui  prius  hypoihccam  acccpit:aut  cjui  prior  ius 
pignori?  adcptus  z\\J.2.j.^  l.dme,Jii  g.  C.  QMiftf.  tnftg.  quia  non  cx  acdcndi,  fcdcx 
pignoris  adipifccndi  rcmporc  lus  pr;rlaiionis  ccnfetur,//#//«r,//.  D.djie, 

411  Nam  (1  huic  ab  iniiio  rcs  pignon  liata  cll,vt  folus  in  ea  pignus  habcattfcquirur, 
f t  fi  cadcm  rcs  altcn  obligctur,  prior  adhuc  potior  fit :  quia  dcbitor  non  potuit  ciuj 
conditxoncmdctcriorcm  f[ACCiZfi.dtbi:or  ^  l  debnorem  if.C.de^tgn»r. 

411  Et  propterca  fi  primus,  qui  fwc  hypothcca  crcdidit,  aliquando  poft  hypothc- 
cam  acccpii.fcd  poft  rccundum,qui  virunquc  fccit,in  hypotheca  poftcriorc  crit,/.frr- 
diltr  ixi.frnmm  D.S^i^f  iMpig. 

4H  lccmfi  Ptitnus  biscum  liypothccacrcdiditrfcmcUatcSccuntlumiilcrum  poft 
Sccundum  in  priori  crcdiro  prxfcrctut  Sccuiido.in  poftcriorc Tcrtius  crii,/ /.  (redf>- 
/»ri  Jiidcw. 

414  ha quoquc  fi  quis  conucnit  vr  rcs  fibi  pignorata  eflct,  quo  tcmpore  nondum 
pccunu  crcdiJii,quam  tamen  crcdidit  poftSccuudu.hoc  poftcrior  cnt,//^#/'«ri/.P. 
j^$^otjH pt^H.  quia  no  antc  rcs  pignort  clfcccpir,qua  pccuniadcbcri  ccf  \x,d.l.f9ti9r. 

415  Pignus  cnim  finc  pccu«iia  crcdita  non  intclligitur :  quta  ad  huius  cautioaem  & 
4tcuri:atcm  cft  ii\(i'\t\\t\im,/.i.C./if»^.<o>nttfi//»./iMmerM/.ftctf»./eciaMn*m/it,i./egA/^ 
f./n  /j.D.Je  fup.leg.(£  l.i.^jube/.  D.dr  coff.ioM. 

4(6    Nihil  autcm  mtcrcftan  pignus  intcr  dcbitorem  &crcditorem,an  fcgcvel  iufla 

kaurtoritatc  inagiftraius  fit  conftitutu^/.i./yJ"^  /ftre  i/td/cmtiim  /•.D.Qit/fotjm  fi^J. 

^Csrt  i»foJflr^\icn.\  an  vnipigiMis,alreri  hypothcca  vcl  vtriquc  pignus,  vcl  hypothc- 

ca  fit  conlhtuta,/.fr*<6/#r /i.$.v/r.0.i?w//tfM«^/^.Quiagcncralitcr  &finc  diftiutflio'- 

nc  ita  ius  conccptum  cdiEmjm  lure  f/iorem  e/feyjmi  pr/mt  hjf^tbtc^m  Mtieptt. 

4x7    Acquitas  huius  rcguI.T  in  co  confiftit  .-quiaiu.ipignoris  (cmel  crcditori  quxfl-  ' 

tum  fa^o  dtbitoris  dacriu<>  licri  non  potc{iyd./.tieii/»rem  tj  C.defi^m. 

418    Ncc  tantum  pnuatus  priuato:fcd  ctiamRcipub.rmo  &:  fifco  pr^fcrturrqucmai. 

&  hfcUS  priuato,/. j .  C.jm/  fot.tm  ^tg.l.j.  C.d*  remif.fi^././i  f>ig»tm  S.  ^  /.Sr/l  ji A'/  D.^mifCt, 

fmf/^m.  qiiia  femper  verum  manct  priorem  tempore  potiorem  cflc  iuic. 

4*y    Quin  etiam  cui prius omnia  bona  generjii pignoris  vinculo  ncxa funt, co  po*- 

tior  eft.cui  poftea  cx  ijtdcm  fpecialiter  qu:rdam  fun  t  oppignorata,/.i.O  (^'  ffi»  f/g^ 

<^  l.ji gemerM/i/ei  tf". (".</.///. quia  non  miiMis  gcnerali  oraticncrcs  fin^ula:  oLiligantut. 

quam  fi  dc  fingulis  fpccialitcr  conueniflct. 

410  Gcuuscnim  omncsfub  fccomplc<flitur^ecies.Itaqueiuspirnorispriori  pcr 
gencralcm  acquifiium,f3^o  dcbitori^,  (pccialitcr  quatdam  pcftca  obligantis,  deicri^ 
os  ficri  non  potcft,  //.PV^-  rem/f  pig. 

411  Ethic  potiorcft,non  tam  vcprior debitum  conltquatur:  qu.:m  vt  illamipf^rtt 
rcm.fpccraUteraltcri  obligatam  vindicer,atqucdiftrahat,//./.i.0.ii*//c/'»^/j,'-(L5^'''- 
pgemertiiterii.\\i\3.  hanciptam  rcni  vi  gcncralis  obligaricnis  obftricbm  habct.  • 
411  Quicnim  dc  gcncrc  loquitur/pecics  racire  nominar:qurmad.acalias  hominis 
1-gatum  ,quod  gcncris  Icgatum  cft,  oradonis  compcndto  fiog'.ilo.s.homincs  con'  pl<v 
■\.'i\t\iiy/.cmm /nter-m  /j.  D.de/eft. 

413   Econtra  qui  priorcm  fpecialem  nadlus  cft^eum  qvigcncralcro,fcd  poftcriorcm 
h.  bct,anrcueriu,W /././» ^r.D.yw/^e/./»^/^.quij  prior  eft  tcmpore. 
•414    At  qui  nrimo  (pecialem,  Poft  omniuin  bonorum  hypothccam  acccpit,  fi  « 
^tscuUftumrcdigc.-cpotcft,  adgcrxralcm  &  res  aitcri  ncxas  prohibciur  trr.nfirc, 

Q^'  i-       •      -  t.t.€. 
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1.  C.  defignor.  quia  cum  in  toto  iurc  fpecics  dcrogct  gcncri ,  l.  inttit  fo.  D.  de  R.  I. 
cuipriiis.fpccialitcrqurdam,  poft  gcucralitcr omnuobligantur,  ci gcncralis  Ijypo- 
thcca  in  fupcriori!.  ibccijlis  (li-fcCium.ciuafii^uc  fublidium  parta  intciiigitur  /.y</-c JJ>e. 
ctMnersf.C.drilt;l  fg.ik  tjuia  ncmo  faccrc  potcft  quoti  a!tci  i  ob.'it,  ncc  libi  prodt  /.  2. 
^hiBArth  D  fol.  m.it. At  li  crcditor  fpecialcm  &  gtncralcm  hypothccam  habcns,  rcli- 
^ta  fua  fufticicnti  fpcciali,  ad  alias  rcs  altcri  obhgatas  progrcdi  vdlct :  nihiiiibi  pro- 
dcirct.  quia  cx  fpcciali  fuum  confcqui  potcft:  crcditori  vcro  obcflcc :  quia rcs  illi  obli- 
gatasinuadit. 

415  Et  hoc  calit  non  cft  mctucndum,nc  contra  fupcriorcm  rcgulamr^/ymr /^m- 
fQre,fonorture,  peccctur :  quia  fccundus  crcditor  cum  primo  non  concurrit  •  fcd  lc- 
cuudus  crcditor  in  alia rc fibi  fpccialitcc  obliguta,  non  tam potior,  quam  folus  rcpc- 
ritur. 

4i<f  Nccvcro  gcncralis  hypothccatantum  poftcriori  fpcciali  :  fcd  ctiam  gcncrali 
antcponitur  l.<«lt.$nfr.  D,  Quipot.m p/f .  idquc  ctiam  in  rcbus  quar  poft  vtramquc  ob- 
ligationcm  quxfitatfunt,/.  hMedtH^lt^.  'S-omnes  C.  defecund.  w«/>.Q_uia  onincs  Icgcs 
gcncralitcr  \oc^\x\xnt\.ntSemferfr$oremfreferendmmpo/lertori:  nccdiltinguuntin  po- 
ftca  quxlitis,  /.  cfmt generaUter  r.  ^  l.  ^/t.  D.  ^uif>ot.  tn  f>tg.  l  Ucet  7.  C.  eod.  Sc  quia  fi  fc- 
paratim  rcs  obligatx  funt,  ccfi diucrfa  condicionc,  adhuc  tamcn  cjui prius  conuenir, 
poftcrioii  potior  cft. 

417  Vtriufqi  cnim  hypochcca  non  valcc  cx  tcmporc  acquifiti  dominij,  fcd  cx  tcm- 
porc  conucntionis  cuiulquc. 

418  Accmporcconucntionis  poftcriorisvalct  :  quia  condicionc  poftca  cxiftcntc 
ictro  contrac\us  purus  fuilfc  intclligitury././or/or  /i.  $.  /. D.  f*/  f9r.$nftg.  6ccoa{C' 
cucntcr  pnor  crcditor  poftcriorcm  prxucnit. 

419  Quod  fi  r:s  aliqna  vcndita  eft,  &  hoc  pado  tradita,  vt  Pignori  cflct,doncc  prc- 
cium  folucrctur :  vciwutor  potior cft  illo,cui  cmptor  omnia  fua  bona  prxfciitia  &  fu- 
tur.i  antc  obljc;aucrat :  qu:a  liominium  rci  uonpurc,  fcdfub conduionc  trauslacura 
cft,  vt  tauttfpcr  vcnditon  obligata  cllct. 

4JO  Etpropccrcacinptorciiis  rcicum  hac  caufa  dominum  acquirit,  rtvcnditori 
proprccioobhgaialit;  ^ccoulcquentcrnifivcnditorifatistiat,  in  ca  rcpriorcft,  & 
potius  uis  habct. 

4}C  Surficitautcm  dchypothccaantcvclpurc,  Yclin dicm  conucnilfc  ,  vtquisfc- 
quentcs,  quibus  cadcin  rcs  fotcc  antc  dicm  cft  obligata,prxccdat :  quiaobligaiionis 
pur«  &  in  dicm  conccptx  ftatim  dics  ccdit,  /.  crtdttor  ti.  ^.Ji frimm^x:^  i^u$  bAlneuno 
S-  D.  Quifot.$nf$£.^t^o  ctiain  ci  ftatim  pignus  acccdit 

4/1  Ucconditioncicaftacujmus:licafitconditiohypothccx,  vclpignoris,  qii« 
nonnifivolcntcdcbitorcpoflit  uiiplcri  :  non  tcmpus  contradus,  fcd  quo  conJitio 
cxtiticfpc<flandum.  Ethoc  ciiftcntc,  poftcriorcm  crcditorcm,  vt  inhypoihcca,vcl 
pignorc priorcm, ita&potiorcm cflc,//tf//er.//.  $.// colonm  D .  Qm$pot. 
45}  Ertcnim  obligatioiurisvinculuinquoncccllicaccaftxinginiur.  Quicxgo  nulla 
jicccflit.itc  aftnngicur,  non  ctiam  obligatur. 

4)4  Et  proptcxcarcAc  tura  dcraum  obligatur ,  vbi  condiiioncra  ,  quara  iraplcrc 
potcft,implcuit.  /r  • 

4J5  Si  vcro  ca fit  conditio,  qux ctiara  inuito  dcbitorc ciiftcrc poflit,  porior cft pri- 
ori$caufa,i^/.  qutBMmettm j?.  ^  d.  l.fot$or  11.  D.iju$ f>ct.$n fr$gn.cyaMC\xn\  fcmclcon- 
ditio  cxatit,  pcrindc habctm  ;ic  h ilio  ccmporc,  q^uo  pailio  mtcrpofiu  cft,  fub  con- 
<Utionc£awlacflct.  4J«-  Ob- 
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43<;    OWigatiocnim  vtautc  diduro,  cftiuris  vinculum  quo  nccc/Tutc  aAringi- 
mur.  Itaquc  ts  non  malc  ab  initio  obligatus  fuillc  dicitur,cui  libcium  non  fuit  a  coo- 
trac^u  rcccclcrc,&:  cfficcrc  nc  tcncrctur/if  Ij.D.i^ip^t.tnfi^. 
4J7    C.rtcrii.u  i.am  cxplicatarcquia.jwi/^r/jr/fOT^rr./o/wr/^rfjnon  (cmpcr  locum 
h.ibct  :Scd  iiittr<.lumc)ui  poAtrior  cft,pnor  habciur. 

4j8    Nam  ,)rimo Hlcus  omnibus  Chirographarijs  crcditoribns  ctiam  antcriotibus 
in  contraclibus  &:  oncrolls  caufis  prA.fcrcur,/.2.C.  /^r/r/////.  Jt/.  nko  vt  fi  priorcs  crc- 
ditorcs  cgcrinr,  pccuiuamc]uc  acccpcnnt,cam  fifcusaurtcrrcpollit,//ft«»/<«  j.  C.iU 
friMii.  Jijci. 

4J9  Ac  inpocnis  poftponitur :  quia  fifcuslucrumcaptat^atrcliquidcdamnovitan- 
cio  funt  folliciti.qaoriun  caufafauorabiIiorcfl,/./*« ij.D.de  F.f.d^i.  W/.  C.  deiur. 
iieiit.Si  quia  bonorum  publicatio  iic  accipicur,vc  .xs  aUcnum  ilcducatur,  /. muiier  ^o» 
mt«  yi.D.de  lur.  dot. 

440  Dcindc  muiierin  pcrfccuttonc  dotis,  ciusvc  augmcnti,  omnibus  creditonbus 
chyrographarijs,  &:  hypothccarijs  prioribus  &  pofttrioribus,  tam  cxprclliim,  quoin 
cacitam  hypothccam  liabcntibus  prxfcrtur,/.  *piduis  iz.  C.  ^uifot.  i»  ftgntr. 

44T  In  hac  fcntcntia  priora  omniaplaiia  (tmt  &cxtra  concroucrfiam.  Ac  poAcrius» 
quod  ctiamp;citcraiur  antcrioiibuscrcdicoribus  cxprcilam  habcntibus  vchcmcnier 
controucrcicur. 

441  NosafHrmatiuamlcntcntiamobfcqucntcsprobamusTationcs.  Nam  primo 
tatio fragilitatis fcxus mulicbris,  &ahaab  Imp.  luAin. /«  d.l.  mjitduis  confidcratay 
xquc  locum  habcnt  contra  ciprciTas  antcriorcs,  i]uamxacitashypothccas. 

44J  Dcindc  Impcrator/»i^./,<r/r/^Ar,indil\indccouAitutc,  vtmulier  ctiam  in  fuc 
tacita  hypothcca  prioribus  hypothccarijs  prarfcratur  .•  Exgo  prxfcrtur  omnibus  quia 
lcxindilbndc  loquitnr  ;  &  qnia  alias  pcclationis  priudc^ium  valdc  minucrctur, 
quod  tamcn  Imp.  voluitcilc  amphlliuiuni. 

444  Tcrtio  linp.  in  d.  /.  MftduM,  dicit  talc  fcprx1ationlsi>encficium  mulicri  inliy- 
pothcca  couccdcrc :  quale  olim  in  pcrfonalibus  habuit.  At  in  his  omntbus  crcdicori-. 
bus  prioribus  &  poflcribus  prxlata  fuit  /.  fu^Jifum  17.  W/.  tumi.  U./c^«j-  D.  deAkH, 
md.  foJf.Ltgo. 

445  Quarto,  Mulicr  prxfcrtur  ci  qui  in  rcfciflioncm  xdium  crcdidit  ntu.pj.  hit 
^tnfeifuens-.ht  hic  prxfcrtur  lUi  qui  habct  pciorcm  hypothccam  ezpccnam  ijnterdum 
S.D.i^tftt.infig.  Ergo&mulicrhuicpcxfcrcur. 

44<f  Qiujito in  </,»tf«/.^7  Imp.conftituitjVt  ij.qui  cmptioncm  militix crcdideruni, 
li  priorcs  iint  tcmporc,  &  iibi  c.\prclla  pignoris  conuauionc  prolpcxcnnt,  mulicn, 
dotcm  fcpctcnti  prxfcrantur:  atrcliquis  prxfcraturipla  mulicr.  Ex  quoapcrtc  con. 
ftatjlmpcratorcm  omntbuscrcditonbu5mulicrcmprxlia:rc,ijs  cancum  cxccpcis,  qui 
incmptioncm  militix  crcdidcrunc. 

447  Scxio  nuilicr  non  f  >lum  hyhothcca  .•  fi:d  ctiam  fingulari  prxlarionis  priuile-  • ' 
gio  nititur.  luquc  non  cil  abfurdum  cam  prxfcrri  alijs,  qui  fola  hypothcca  ni. 
cuncur. 

448  Ncccriam  iniquum  cfV,priorcscrcditorcsexprcfrafuahjpothccapriuari:quii 
iushypothcc  f,qiiod  libipacilccndocompararunt,  rctincnt  :  at  nonciiam  habcnt 
prxlationcin :  quia  hanc  non  funr  patfli.Hxc  cnim  folius  lcgis  bcncficio  conccditur: 
&  huius  quoqucaibitrio  iam  cx  ccmporc.iam  cx  caula  crcdcndi  confidcracur. 

449.  Iiiioaoocflc^uodcxcdicoicsmulu;xcin  accufcnr,  quia  non  ilhus^  fcd  pocius 
.     -    ♦  ^  •  i  mMiu 
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«lacictcias  fiicm  &  Cibftiiuiam  (ccutifunc :  fcd  pod  js  fuam  iccufcat  nc^li^cntianj, 

t|uod  tamdiuexpc<2arunt,doncc  mulicri5  pri'jik^ij.s  fub  ijcci  .utLr. 

4jO    Scptimo  hxc  affirmatiua  f.iKciiri:»  cxco  c]ii3i]uc  firminijnc  prol  a-ur,  fi  pcr- 

pcnditur,cj^aotcmporc&qujb.!c^:L>  mulici  Jiucifa  dotis  priuilcriaadcpca  ii'.. 

4^1    NamPrimomulicrindotcnuIlam  habuittacitam  hypotnccam  .•  fcd  Ciucum 

priuilcgium,<^V.y«4/f/*m     jjonf.i  D  de  reb.uu^l.  tud pof^ 

'451  Etfimuiicrvohiithabcrchypoihccani,  ncccllc  fuit  vtdc  ca  fibi  cxprcllc  pro- 
^iccrct.  Excnipla  funt,//»/  ii*od uHiem  j.^.ft  ^Aor  D.  dc  donttt.inter  ^tr.  l.  /.  i>ui[>ot.  t/t 
ftg.^  IxHmttbtio.C.d.tit. 

45 j  Dc  h.ic  bypothccacti.mi  loquitur,/.^^/ 19. C.</?«r««/»A  vtcxhis  vcrbiscoiligi- 
tur: '  yi  niHliei fiht frofjncere  <«tUt^rt(<juefkt fuppcftm fro  dote  ^ Mtite  nufUs*  dtnntt^- 
mtyr  » m  jut  cxtru  datcm  canftttutu  /rwf  rr.Uum  cniin  dicit,r^/ po  dote  multtTt  ji^ffoft- 
iM  cjje ,  cx  co  .ipcrtc  conllat  muhcrcm  fibi  dc  cxprelTa  hypothcca  prof^cxillc.  Ita^^uc 
malc  dicitur,i/  /.  vi/,  mulicri  tacitam  hypothccajn  huflc  datam. 

454  Dcindc  cum  muhcr  fibi  dc  hypotlicca  lcmpcr  pacilci  cogcrctur  lmp.'uftin,/./* 
reb.^o.C.  deiurt  doiiHm,c\  iurcbus  liotahbus  ucitam  hypothccam  couccifir,  &in  ijs 
vijiJicanJis  prxlationcm. 

4f,-  Tciuo  vtplcniuscflctmulicri  confiiltumjImp.Iuftin.ciJcm  pro  confcruaiionc 
dotisin  rcb.mariti  tacitam  hypothccam  inbuit,/.  V»/»  i,.^  fUtnm^C.dcret  's.^xor.mtf. 
45^  Qiiarto  vt  plcuilfimc  mulicri  profpcdun*.  clfct,  idcm  Imp.  m d.l.  tiftdmti,  iu* 
mulicris  ampliauit,  vcomuib.ciiam  hypothecaiiismaiiticrcditoribus  prionbu.s  Sz 
poucrjoribusucitam  &cxprcllani  hypothccam  liabciuibu";  in  dt  tc  antcponcietur. 
457  Hoctaincn  prarlatiouis  ius  tautum  mu{icri,&cuishbcri^,cxcor!cm  matiuno« 
nio  dcfccnJcniibusjiccro  ncpotibus  ato;  pronopotibiis  conipei;t,</./.<«/ji«'*jir  §..j<ifc«c 
omaiA  ^erf.^  tdeo  C.^t fot.iio f  i^.coiitzi.  Accutiiij  &  Saii  rci.  ductrinam. 

455  Non  cciam  daiui  libcris  iilctiius  uiat.  la.ontpquia  l:oc  non  repcriturconnicub 
tU'n:non  crj;o  intcrprctatiooc  dcbct  intfoJu».»  «.]ui.;  moJus  lcru  n  ii  scft  in  i;s  qu« 
LOlUo  inconimodoconccduncur,/./.  C  Vr^//!.//.  •Jij.idnbn.  m.  ly.D^eitb.  ^mcf.thd, 

45^  Quod  fi  vero  fifi:us  &  mulicr in  .fotc  cnncurrunrqui  priortcin j  orc,  potior cfl 
'wiitfl.i.C.depttuti.ffxQ  horum  cnim  concucfu  (bUiu  ccmpons  rauoiiabaui.vcpnor 
tcmpore  alccci  prAfiiacur. 

Si  vcrofilcus  vcl  inul-cr cum  alijs  concurric non idcm  iuris  cft.Nam  Cfcus  prx- 
fcrtuttantutnamcrioiibuschirc^iraphaiijs  cxcditonb.  nonctiuiu  hypochccanjs,  de 
quo  paulo  ante. 

4M  Ai  mulicr  anccponicur  omnibus  crcditorib.  chirographarijs  &.  hypothccarijj, 
id«.juc  nonex  ttmporc,  fcdcx  can!'j,  d.l.afid-  U. 

'4'-!  li.iqiicfilcjs  &  mulicrinccr  fccx  tcmporc  prxfcruniur.at  mulicrprafcrcuralJfc 
jscx.:..u  a:hac  de  mulicrc  in  Jocc. 

46J  Tcitiois  quiad  rcm  rcficicodam  vclconfcrnandam  crcdidic,  ctfi  icmpcrc  po- 
ficrior,cxcaufa  laircn  prioribus  omnibus  crcdicoribus  ^xx(cxx.\xxJ.inttrUMm  j.cttm  I. 
/etf.  D.  Q^tfot.tn^if.  quiacius  pccuuia  rcliquis  faluam  fccit  cocuis  pignoris  caufanh. 

ifi  cnim  ipfc  crcdidiilct^rcs  oppignocaca  pcriifrci.Ac  quia  cr6didic,&  ica  confcruao- 
do  pij:niis;il;is  ptofAjic,mcn:o  pixlaiionegaudcr. 

464  Hoc  Auccm  ius  vt  compecaccria  necclVaria  fun^^.Priinum  cfi,  vt  nominacim  m 
rcm  icfisicad^m  fit  ciedic\un,<^  l.t»:ttdum  D      ifetjtofi^m$r.t.  jttttM  mmHin*  xiT.  c>  / 
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iicotum  crc<lt'ltlle  intciliguur. 

4  6/  Ec  icci;co  reUqui  cre<ii:orc$  huic  pigooris  conferoationein  acceptum  ferre  noa 
poifttnu  oee  hic  tllit  eo  •oniae  profecri  debcu  qnta  aoa  ipecialiier  tn  hanc«  icdia 
qttimcanque  caiifim  creiiidii,*  io  qaancoaqiic  i«m  iaipeo<lea<lc  pecooiae  debiton 

librrum  arbttrium  rcliquii. 

^(6  Altcrumcft  vt  crcdita  pecuoia  in  rem  fit  impcnfa.  Nam  iccirco  hicalii$prjtf;r- 
tat,quii  illius  pccuoia  falaam  tecitcociutpigaotiicAuIainf  rx  VlpunusaHiunatMWl 
AMiftr^vM.Brgoiieceinedpecttaiaini^impetffam.  .  ' 
4«7  Tertium  e(^  vecrfditotcxprefle  fibiean  rem  pignori  obliget  :quia  hic  compa- 
rarur  iili  qui  ad  aharum  rerum  refcdlionetD  credidit  d.noH.^-'.  AtirienoD  babet 
fa]rpothecam,ntfiexprcircpacifca«lciL  itttt^  C.  f»t.t»ftj^m.  (^i^mummitij,  C, 
Jtft^tior.  Etgo  &  hic  (]Uoquc. 

4^9   Qu.  ttco  pcior  ctiam  habecor  U,ft  retiqutt  Cf«<l«coribat  prcfctcnr,eaias  pecoMi 

/  letemptacd.&datim fpeciaUcerobligata ltcetj*C.fm$fn9r.mfi^.(\mz»AX.  Hr- 
com.pccuoiaccriategedatacd.czqua  pizfctiptts  vcxbitadio  oaiictUli/.iSi^cai#«.X3l. 
dtftui.bi  vkubancctiamadcftobiigatiopigDorii. 

4^9   Kctca duplei iaceraeottcoacradttt» vous  pignoris,  alcerdacioaitci  leg^  Ica^ 

oonimmericoiniprxrertarqa>limpliciiareoicitar/.«af^.C*fiM/0^ni/^. 

47C    Quinto prioretiam  habctur pnpiHus  inreei ipfittt&Oinaut  compaiatitqaio 

illi  tarite  obltg.ta  mtelli^itur/.^<i«.  Cdtfer.fi^  d*t. 

471    Ncquc  10  hoc  vlla  hc  imuiia  prioiibus:  quia  fi  ea  respecuoia  ^ptUi  oo&fuiflec 
Co«p«caca:-in  bonit  debicoritiioa  edec. 

47ik   IcaqttetiraiderepttpiUonontiebenc.nptecinmquodfibiabcftiopcimitexre*.  ^ 
cmpra  recupcretrprxfcrtim  cum  ruperBuum  reliqoocttm  ccedicorOm  Comoiodoce» 
Alx.ar^.l.iHterdmm  f.ci*iif  i  fif.D.f^ifot.imfi^* 

<  47{  Sextoittilotamciolttttonetdcfboecamecqaeeieqaiaramiinpeatieomciecto- 
dicam  p.aecc.iaoc/.'^».^     rctt^.^fimif.fmmxf  Li-  C  defttJurfd. 

474  C  jt  h  jc?  Propccc  pabbcaco  tciUcaccm*  celtgiaaiscauli,  octorepolcacadaaeca 

reliiiqijcicnrur. 

475  Vn  ic  P  -.pin.  l fumt ftrfon* ^i.D.dtrc. fumf.  fun.  Profter  fuitticam ^th^^i^ 
ftikmt^fiu  in/ifmlitm  emtUmermim€*moi^0riBM$  rMWitm  mftftr  km^mum  b.  e.  aegti* 
gimot:  fM mtimmmfmmm mmm^iigmiireit^fnmmm  fmm/h§m$k.  •muHifiitf,  Nmm Jmimmnt 

efl  r<*tio,  tju*  ftro  reliponefAcit. 

476  Eihocadco  vctamcft»vcocquidemadote  aotetiort,Telexpre(ropigQorc,fa. 
•ctttm  tmpeu(z  vincancur. 

477  Hemdi9t9tJdmff\9.DMrftig. ^p»mrf,fitm.c^vAzimd.lftmJLM* dlcitOCfMMf 
impenf*  fHHeritm  •mii* crtditumfrdottdtmti  bigocctam  pic«ccilancdocitcie<fiMm: 
qu 1 2  /» /.  r//7 / 4^  1  D.d.iit, cciam locacori« priaile^to  crcdicoci » hatom  ioipenGii- 
»um  ctcliiotptcicttirr.       '  '  "   •  . 

478  tton tjHOf^At, expiejfopifmre:  <\\iVkmdJ,ttfi §.  i.  Vlpianotdicic,  if/  Ctitmm W 
imfuiitmmmfrtum fit^  ^ dtfit^mdt fitmtnimx  tMimmeait  itmtittmmfimermmdiim 
^t.K\  rcscoloni  maedo&iltaicaoopiiotceaeoittr,qoaaifiotciprdKobKg^lir,i9 

fupraoftcndtmns. 

47»    ieptimofumptusMcdicisatqi  rharmacopolis  prxftand>,&in  moitui  valcca- 

dia«ifc^y4iB  liftiincnri  infiwniffncatt<ct  laaeaiaiitconfe^oBca ,  fclftialfat 

scccdo* 
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Bcce£tlat1ieiiB&aiiicattrasiinpeofiuice  oinniafolueodiruot /.«*  rt^ttuentU^^X^ 
dtftt.ktrJ.  s,  CMrtlig.  ^ fmmffimjQ  lS>Uj^jm€»mfutMiim9X,  diimr.dtM, 

480  lAtva  Hcmcrccdc  fccuotum,  anciUaraiBt  SCincrcenazionun hodie  leccpcaeft» 

«•/.  Vefenh.  tmfitr*W.d£  relmauff.  ittd-p^f 

481  Taitiicro  iniec  cccditoces.  qjaocumalii  hypocbecaro  ez priuatic, alii  cx  publictf 
iiiftroiacmitvindtcaiitdttqiiSutspofteriorenillts  aace|$oatiiitor  l.ftn.C  ^utf^ik.m 
ftgtfr.  qota  ptiuacum  infVrumcntum  contra  tcriium  oihil  probat.  l.mflrumi:*  f.  rmm 
l.fetj.  C.dffrohAt  Et  mcriro,  qiiia  in  pri-uco  inftiumcto  <:}ic$  oblij^tioilisiofraadeill 
aotiquioraoQ  tacile  profcn  poicl>.  H.«c  ilc  prxbtion^  piqdori».. 

4/1    £c  tcA  hucvf^i  iicpi<j;uorc  cooAttucndo  &  conlV.tuio  fatisdiximas.At^aiahoC 
WiaeA  perpecaninucftac  ndecittsdtliblattonebreaiter  agaroui. 

DB  DtSSOLm ON E  PIGN  ORfS. 

4,8)    LIbei:atarautepigatupctpue(iuob.jnodis»oacucaUfolutione,8c  facisfi^liooe.  - 
4^4    Swlmtt§mti./ilmfMm^fi.  CJSryS/Kiw#.^QialtoeiBodopnilCtpalii  obl-.gatiooacfl-' 
laUcer  collicur.  Et  hoc  cft  propric  lucrc  p\ffitU,,^(\ntf»i.M*C»eleimAf^l 

48J    Nccrcfcrtan  folutioabiprodcbitorc,autprocuratorcciuf  ,aut  a  quolibctalio 
naalxfidciponcnorc  fiat:quiaadlionc  hypothccarii  tautum  dc  iurccrcdiroris  quxri- 
tur:  in  quod  foluto piguocecemouccui»  n a£cmac  Paui'  tm  l.  Pmmime  12.^  \fl/.  D.i^k^ 
mo  ftg.  ^elhjf  /tU 

48^.  Neciefiat a<cwditotTOfcn8>i«l jftBicatgccaiiianiijcdpiacqttU 

P :  r  pignits  liberacur. . 

487  Qn^od  n  camea  oblacam  pecantam  plaae  rciiciat,duiat  adbuc  pigoos:  quia  fo- 
Ltttone  flcpcxdatioac  cius  ciaad  debccor,,  Suioanttdatoblatioiie  pigaodsliberatici 
n»Sa!tatkffr.lm0.Qmti.mi9d:t9i:M: 

48S    AcDoaducjcTidcbicotpccuniamteftato  oblaiamob(tgQec,&  folcaiteriD  pa« 
bltcu  n  locuin  Acyomiijttccretlittres re.^ l.^l.C.  deftg.oB.  l.^ctepiMtn  ip.C.de^/itr. 
^  i.JifrfmeJ:Cuiiede/t.fig  quia  oblatx  &  cufigaatc  pccunix  depodciu  folucionit  vim 
kabei/  ei^^fiMlMit^.  Ci'4tfibfiitjkl4€tigfMml$,.  CjUimtt.fig.  ^  I,  tteetrwdiimw  D*. 
eb^gmer.^^**»: 

489    Offerreautcm  pecaaiam  non  poccfl.nifiqai.Telieidbininuunktelp^QI»nl 

polfeffioncm  habct  /.  mttllA\.  C.  dtfdutiek 

4^0  QmretdemintmmhMltet,  h.c..veldcbitory,vclaliasqoiproeorcmfuaro  obli^a« 
vibiBacdfi»»«ltbabec,.vtcei  Kberaai  adasioifoationemcoDieqnaror,  eaque  oblatif» 

YBgl^OXtef^ai&inolimvat^t^\^t.frtfdMum^.^l.ffrtufiu»m  S.C.eltdtfi.fig.C{VS^, 

per  oblanoocni  ptgoaa  laicor  i^iitim.  liktreitm.         D,.  i^tttk  tntd  fiig.  W 
fel. 

^yi   Vel^fignm  htAtti  b.  e. .vnm erciedttettbi  etlipotiotiiac  oftcfCAii  babci  L 
9nmfetm^tmt.DMdifl.pgn.i.fectmdmtt.Cdtfj^m,. 

491  ytl<juifoJpjitemem  baiet,  h.  r.  is  qui  ccm  pigooraram  portidcf,  qaaotURiniS  cx- 
tr-' neas. Htc  emm  H  conuen:cucac1ioncSerutana  ius  offcrcndi  h«bct,non  quidcm  Tt 
j>  gniis  acquitaT,quiaiaroremprofiiopoAldet:nonproaltcno:(edcaoiimiiepoftc& 
fioaemMnmtctat.  dlPmdmM§,D.  Quib.mtd.ftgm.  M  hjf  .fii  Inetdiert^,  D,Qtd 
pet.infig. 

49J    Etulcm  fidebitorfTcladtt,ipfeqaoq;abeodcbvpothpcnm  pcrfcqacn?,cxcc- 

^iioflcdoUmahccfcUcittt/l/fiwr.i/,  Jj^iif^^  «juia  petcunifit 

ncQt 
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■ectpccunia  fo'aatur.  Atquotics  perctim  vniuf  iaccrc fV  condttionem  implcri  fi;»c, 

IaominafeaimplcatutpcnnJchabctur,  ac  fuinplcufai(rcc/.MMrr«/7i.i/«/t/.hsc 
elblutionc. 

494  Si!isri.fl;onc  qn^^qur  p'f;nus  V^ytnWtJ^f.ffem  lHerJtfur%.  imfr.  D.  Q^tlf.  mctl. 
res  ^lnn* } .^.ettam D.de ft^.^  l.Ji re.4i:iend  *f  .^.-iwnt4  U.  deft^nar.iictt». 

49f    Satis fic aacem  ereditori  vcl  dc  fo; ce.  vel  Ac  {iignoir. 

49^   Z>«/2r/r,quibu$canqucinodis  crcditoc  d  bicorem  felic  dimilTanKf /.  fijrem 

mttena^np  S  v;  '.  D.piy.tt/}.  Ev  huc  vcl  ij'roiurc.  vt!  pcrcxccptioncm. 

497         lurrj^r  prt  no  ntwMitm  volnnt.iriacn  ,  accf  ptilationcm,  &  fi  aliud  pro  alio 

accipiatur /.  netf.xrir.ae  iS.D.dt  no  4M.l.fi.lHtum  11.  §./.  Srerftdem^  D.depi^.  «ii. 

4fii    Per txeefti6item» jT/ creditoc  pacifcatur  adebitoxe,  vellieiiafiaraadamdefe* 

ra!  i. r^:^t.itr  r,$mfi.D.  Qtuh.moei>fi;n.  \'eifnp  fol. 

49')  j»er»cr4l  t?rqnacuiu]ijc  ntoJo  I  b;;yt  oMij^uioneprlncipili  libcratut.fcm» 
p  c  (^uovjae  libcrjmurpignorA  /.  tn  otnniitu  vt/.  D  di  fatntto.  quu  cu  princip.ilis  cau- 
UDoneoofilUt»  oeeeaconfiftec  qwx  acccilionumiocum  obtinec  /,  cmm»  frtnc/fmUr 
tjf.D.de R.I.Hxc6cKi'i:oi\  cieU>cte  &tisfir. 

yoo  Dfpt£n;rccrtditortfa!i4jit:  cum  fcl  alia picnofa.vcl  fi  iciufTorcsprolivpoihcca 
ob  igita  d  in:u  ,  tu:  cn-n  ipi  j  a  p-f^  iorc  ^iCztAn  d.l.Jiimititr^  %.Ji<9mi»€mettt D.  iiufh» 
moJ.pi^.foLd.L  rem  4tit<:nAm  ^.omnu  D.  d'.  ft^.  mit. 

501   Et  hoc  poileiiQseonttogitTendirbne ,  ft  tcmiflToiter 

joi    Vendittone:  9/ cumet  integrum  debitum  folaitOTS ^oia  pccfolllta  ei  peconitf 

pignjs  di{ToIuirur/y7f«/»W»<///or  <Jrt  D.  dee^fgim, 
joj  -^''r/wyS/aO*/expceflii,veltacitacft. 

504.  £ tfreJfm,Ht\  in  pignorCjVC  cum  cicdicor debicoti pigous  reddidic  /. 3- de^jta. 
nnobjrpocheca ,  \  c  cum  ezpreir:  dc  non  perleqaeodo  pi^aocepadoseii;  quia  (<cut 
bypo;hcca conf:;  fu coombitar^taqooqtte<liublaitac.Ai»4«ir.^. C^dcfiguw, ^ /./. 

C.deremjypt^nor. 

/oj  TicitarcmjlTiocft.caracautionerarcHJidir,  velreddccetullir.  D.defitS, 
l  €redtt»ftm  7.  CM  remif.  pii^Hor.  am  cura  o  p  ?  i  gn  ora«  lel  Tcoditiooi,  i  dcbitofe  fu 
dlr.co.if-ncir./..^. 7«/^.  ni»il,figt»Mhjftk/iim,L^Cdtremif.  l>*i»or.  aut 

fi  conr:nt'ttJonaru)ni,vcl!ndoicm  dirioni  v:l  pcrmurationij  noiv  adicflo  co,  vt  (ibi 
pigooris  caufa  falua  mancar.  d.  /.  4.^  i.LJiemt  i,  ^fipermtjertt^l.  Lutim.iulf, 
V^^timd^f^^lhjfih.feUi^  ^ 
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DISPVTATIO  XVL 

DE  PATRIMONIO  MVLIERVM, 

QVA  FRRC^VENS  ET  VTILIS  DOTIVM  MATERM 
BREVl  METHODO  CONSCKIPTACON. 

tiiictur. 

Kejpondcnte  Adamo  Huenerero  Argentordtenfi. 
DcDotibus. 
THESIS  I 

DOtiam  caofa fcropcr  &  rbiq,  prxcipoa  cft, ait  Pomponios/.  i.  D  Se/mt.  rn^trim. 
t.  HxcfcniCAiiaO  v&quampiobatafuit:ccrie  hodxvei  ptxcipuc  locumha- 
bct. 

j  Noftro  enim  fafculo  in  contrahcndo  roattimonio  fapc  cutiofius  dc  dorc.qujm  dc 
nubcnnuni  moubus  agi  Iblct. 

4    Eipcnc  vcrum cft  quodSatutioParafitusoliro apud  Plttmum  affirmauiu 

Hic,  in<juitf*s,  cum  m^lmfitm^ftcilcuuhitur. 

Dumdti  ft,Hullum  ^ttium  ^tttt  \ertiiur 
€  EtquodOuidiusfcripfit: 

Cur  nemo  eji  Hecttlem,  nemo  fui  crftrit  Irum  - 
Semfe  t^uod  dlier  e^em:  ^t^s  f*ufer  ermt. 
Exquocuratradaiiodcdoiibu*  frcqucns  iUiusq}  cognitio  longc  vtilis  fit  &  nc- 
ceflMia,  latt*  appaict  aos  dc  iis  vtilitcr  quoq,  difputaiuros:pr»feriim  cura  io  hac  ma- 
jcria  varix ac difcrcpaDtcs  Dodorura  rcpcriantur  fcaicntix. 
f    Doiis  autem  vocabolum  tcI  late»vel  l^dle  accipitur. 

%  InUciocefigoificadonedenotat,quicquid  alicui  velanatura,velab  bominibus 
datumeft. 

9  Vndc Rachel  Centfio.  (Mf.  dicitjDotauii roc  D  E  V  S  dote booa. 

10  Sicvulgodotcsaoimi  &curporisappcllantur. 

11  Vt Varro  Ub.^.derufte.nxntJL cii  fua  dotc  dixit,  h. c.  cu  fuis  pedarociis  &  viminib. 
IX    Noftriquoq}luti(confultidotcs  prxdjorudixcrur.quasGrxci  vocant  i».%K«</. 

^/./.  Stnt.  20.§.  1.  ^  j.frMdtM D  de infiruil.^ tnfirum.leg. /  Ttt*A\i..  %.  i.  D. dr  Itg.i. 
Ij  Ncc  inconcinna  cftilla  Pontificu  locutio,curo  largiiioncs'ofand3tionc,«i'car, 
&confttudiuDcro  facellifadas,pleruoqidotem appcilant  c.cumficutdecoufec.  Etcief 
J4  Nam  priufquam  faccllucxiruitur,BeccUecftciu$nodi  dotcm  antgaAn,cx qua 
aecelfjiiiEcclefiJefuropiQsexpendiqueaDtc.  ft^menti* le.j.  7. 

At  ftnde& propriedosdicitttr,quacnuptiarum  fcumattiroonii  caufa  datur,/«/. 
ttt.  D.     Cde  turedot.  de  qua  nos  hac  difputatione,volcotc  Dco.agcmu*. 

Ditm  noroenLatinos siGcccismutuatosenenoooulhaAimaDtiDiffiicuffl  a  vei- 

tj    Vndc  poeiice  fit  A«(,  idem  qaod  Aiftu  (eu  Ainr. 

xS     VtapudHcfiod.  iu  ifynf  Aut  uymBSi,mfirm^'j  K**r,B^*i»i»^«THfjt. 

Dcfcribituc dos  a  varijs  varic. Vanoi /'i.4.  d* Ung.  t^.hooc  dicu  cflc  pecuoiamf 
^u^(itf  ujn  caufa  d^itva. 

10  yipiaoof 
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to  VlpianusnnpIkiceclnacpamtooiuiimmalierisd!eiffinBa^i^.|.«iSf#4 

D.  de  mfmarih. 

II  Azo  hanc  ui  cife  Oatutr^c^uoi  a  mulicic,  vcl  ems  pacrcjmorito»  vd  eius pacri  p ro* 
pter  oaen  roatTimonij  datur.vt  pcrpecuo  iic  penes  cum. 

BaicbolushaBcalteriteflcio^quoddamvniucrfalc,  idcontineos  in  fe,  quo<l  k 

mulicrcvcl  cr.is  nomtue  traHirur  niarico,ciurucpatri,adoncramatrimonij  luihncds^ 
1}  At  ius  alijsc^ut  dcn.ripcionihus  oini,its,no'.  iloccni  pl.uiius  dclcnbi  cxiAimamus, 
ii  cum  Duareno,  Cuucio  &  alijs  dicaiux  pccunu  a  muiicrc,  vcl  aiio  cius  nommc,  a4 
luftiQcnda  macrimoay  oncramaricodatt,  n  cam  pro  domiao  conftance  BAtrimo- 
nio  pcncs  (c  habcat 

24  Diaidiuic  Josin  prorc.:litiam  ic^A\scaauxmJ*^^fltmt'f  CJttM^Jt^,L4» 
P.  d«  ccU^tton.  i.frofttin$*  yO.de  lurtdtt. 

X5    rre/eOitt^t^tit  qu«  a  pacrc  mulieris,  rcl  auo  aut  proauo  cius  pacerno  dc  bonis  tL 

Xtt    Ncc  rcfcrt.  m  parcr  filium  m  poccftjtc  habf.u,ncc  nc. 

xy    Nam  criaa  p.iCiC  man.iinnu)'\  J;,ti  k^-ij^iLkltuia  dicitur :  quia  nr>n  iu^  parria 

poicftati>;ltdp^:ca4  nomcn  ao..c  jnorcviicain facu,  d.l,fr»JtiJtHm  ^./ifo/n  frojiit^ 

iS  Idemdcauo&pcoaaomulicrispatemoftatuimas. 

19    NiKil  etiam  refcrc,patcr  nedvdentdocem,an  alius  cius  nominc.vd  iufTu. 

jo    N'a:n  lii.o  p.ircns.kdicd'>rcrn,  fluc procuratorcius, fiuc iuflic  alium  darc  :  (lue 

cum  quis  dL.ink:,  ncs^ocium  cius^c(cn$>parcnsiacumhabocrit,profoclicu  dos  cft 

aicVlpianus,  md.i  frojeihtt.»  $./. 

|i  £x(qao  dicimus,  li  curacor  furiofi,aut  prodigi,a«tcamfiiss  atterias,qaireb.  fuia 
fc  pcrciVc  ne(iuit,pro  fiiiaciusdoccm  dedit/imtUccr  pcofedidam  tlXt^d^f^fahM  %. 

je4«iji€Hr4tt9f, 

1%  5icucAccampro&diciamnominamus,quant  rixcoc  vd  Ptxics  prouiaciae»  es 
bonis  captiui  patns  conOitaiCj^^r^AAirf  $./n/«^/r«p«»4«r. 

35  Edi  enim  haiic  dotcir.  patwTnon  conflituit :  nihilominusabipfitpro&^tBtcU 
i'.i;uui,  quii  profcCla  clt  cx  cius  bonis, d.l.profedttim  f  f. 

H  Et  quod  dc  patrc  athrmatur,  idcm  quoque dc auo,&proauo  muUcris  paterno 
aJfirmari  poteft :  qoia  eadcm  nrobiqaecft  ratto. 

J5   Vodc  Hliusf.  mutuatus  crcditoremddc<^auit,  vt  darecpcofiliadotem»  ve!  etiam 

ipfc  acccpitjficdcdit.vidctur  dos  ab  auo  profcCta:quia  q^uatcnus  auus  ncptcm  dot.irc 
voluurcjtenus  pccuniainrcmciu$vcclamtdligitur,cxlcuccnaaNcrauj,#«W.//r^ 
^h»m%.  Ji fUtmfmmi^im, 

Atqi idcoatt»crcditorifiUj,aibonedei»remYer(bteiie^,i^/«yr4ai^;^ 

17   Piunnmm  aotem  ce^aiidoiapatxe>tanqaamapacre/rdabatto,canquamab 

auoprokcVa  fir. 

j8  Nam  fi  patcr  dotcm  fiiix  dcdit  uon  quafi patcr,  fed  quafi  dcbitot,  do«  profcvli- 
fia  mtnimc  vocatur. 

jy    Vcluti  fi  pater  alio  dotem  proiiiicceiicefiddttllftc,&quafifiddairoreamlbluit,dL 

Lprefe.luia  %.fi^Aler  mom  ^uafipMter 

40  Vdliquiiccrtamquancitatcmpatridonauit,  ita  vthanc  pro  filia  darct.  Nam 
quia obftridtus vt docem fili«dcr,aac <l  non  di  t,vt  tcucatur  conditionc :  ccrtc  non vr 
(accried  v  c  dcbicor  dotcm  dare  inccUigttur,WL//r^//M$./fwarrf  r/«iip. 

lU    a  4xldfim 
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41  Idcm obtincrc  <Iicimu$  co  cafu,  cjuovior  m-ruoccrram  qnantit.itcm  Cu[^  c\ 
«oadiuonc  tlat,vt  cam  pro  tiiiii  in  doi.em  gcnao  isibaatd.L/t  iJeitmA  ^,Ji  fmu  cmttm 
^trflmmimiitre. 

4x    Quod  fi  tan.cn  paccriUurcmaiictpatcciiraiDrexilHr,  pibqtteca  dotetn  confti. 

tuit:iu  iiubio  cuiu  i'apiui.ino  al.criinus,  magis  f»jm  qunfj  j^atrc.n,  cjuam  curjcofcin 
dotan  conlhcuiirc  vidcii  d.l.^roJcdiUa,  '^.Pafnn^nm  i.\\.C.d€ dot.^)  o>/:if 

43  Acqucli|>iitcrprodotcgcncroproa.xiljfi<(cittlioiSciilvclcxproniiirorcm  dcdic, 
kt hic dotem ioiuic,dos  profcChtia non  abs rc dicecur ; ^ia  cum  natcr  fideittilbci vel 
cxpruAfoiirolucuu     \^;atu  :nc,pcxindeeftac£4osabiplb|acuK^cAecWy./r^c» 

a/rtui)  fedff^tcrdsi.     i  -.omtfu. 

44  Prjctcrca  piuiimum rctcrt an dos cx bonis patris,vcl aui  data fit  ucc ne.-auc  ial- 
temiodcdata  intelli^tnr. 

V  Honun^enim aUattmAifiinterocoiat,dospec£e^tianonerir>ii/^r^^//M(^^ 

futcr  re^udtuunir. 

46  Ec  proptcrca  fi  patcr  ab  ali(|uo  licrci  inftitutus,dons  codIIkucuvIa-  caullc  rcpu- 
diauic hcrcduatcni  (tottc^uodgcncvecratfubfttctttus,  uuc  <]aia  ab  iiuciUco  hcrc. 
ditatem  potuit  viadkarc )  dos  pcofcditia jDon  erit,  tellc  loUauo  «0  dX ft^ftHttut  S 
patr  r^uJumerit. 

47  Imo,  coi^cm  luliano  an,.rcorc,  ncc  dos  profcduia  ciit,  f\  patcr  icLirco  K  iruum " 
icputluuit,vt  apucl  gt  nciiuu  hcicikaid^iii  Jio^uinc  j)crm.uicrct,i/./^#*^cr/'///*jjy/^<g. 
0mr  rtfuduuurtt  ^trjftd  etfi  le^g*titm. 

48  Repudiatacnim  h(.ri.i.luas,vclrcpudiatum  lcgatum,nunquam  rcpuJiantisfui(Ie 
intclhr;i:iu :  ac  pcrindc  ci;  ac  (i  rcpuJ-anci  nihil  vnquam  rchv.uini  iuiiiL;  Ijl  ionithttt 
t7.\td.Tttto.si.,($tm  ulijt^^.D.Ad L.A^utUfrstnae  %.%.i.D.ftctrt  j>a. i.  6crMum. 
^.i.D.dtle^.t. 

49  Etpioptereahoccalii<los  profcc^^icia  nonconftituctur :  t]uia  h.rccx  bonis  p». 
cris  piolicifa  dcbccAt  hic  pater  nihil  dciiio  erogauic,  dd^rtftfltttM  i.JipMrtpudttt- 

meri/  in  fne. 

50  Ex  lam  didi.  tacilc  intclhgipotcft<iuidntdot  aduentitia  :  ca  nimirum ,  qusB 
non  iipatremuUer)S>vcl  auo  aut  proauo  cius  patcrno  proficifcitur :  iLd  quam  rd  ip(a 
mttIicr,vel^Qiuis«tiuseius nominc  con(licu.t,<^./ frojt::itiM  <  fi{Atcr. 

51  irnqucfi  pacerfiionidcbicorcminuUcaiulIic^comucccc^aducnutiados  appcl- 

lacur,</.^/7^'«/f/. 

/i  Sicut  &  ca  a  maUerefi!iafem.delho  pecotio  coftitnitur,///Zr^i^t.Z>.i^«wiu<ML 
^   Vtcaqucautem  t.im  proicAitia«qttamadttentitjadosrarius  in  rccepticiam,  9l 

non  rcccptitiam  dirtinguitur. 

(4    Rrc(  p-.uu  vec.itur<}uandoiUc<|aidotemconAuuitpaciusvclllipulatuscA/b- 
iuto  ni.ui  inomo  libidotemrcddi,vtnot.  Vlpianus,/'//^/.///.W'c4^I.AcCaiasMr/ 
mMti  ll.^.finttltlttitMlt^trffid($d9S  D.de  mort.eam.deKar. 
55    Econtranonrcccptitiadicuur,in  quadc  rc ftitutionedocisnttUompadlttmnttU 

laucftipu!atiointerucnir.Fuh.»-c  dciliuilionc  Joti^. 

5^    Cognita  dc£iuuonc  6i  uualionc  dotis,  cognoici  dcbcnc  pufoni  qua:  dotcm 
coaHtcnanc 

57    De  his  10  generc  cum  ^aulo  dicim  u  %:Tromiirtndo  doitm  tmtm  tHiitmhtr^cukifi 
rmn^mefexm  co»dtr/oftt<<juefni  l.fromitttndo  ^i.  D.tu  dir. 

/S  Ev  quibus  vcrbis  apparct  uoii  ipfamibiuxumuiicxcxu  petlc/cd  ^uoUusahospro 
^  tttci^  vuluctdoccm«oaiUcuaCt  "  p  Ncc 


Digitized  by  Google 


G  E  O  R  G  I  I  O  B  R  E  C  H  T  I  IC.  117 

-  }9  Nccquicquainrcrcflcfiliusram.rir,  an  p.itirKiinilj  is,  inakulus  .in  nxrr.inarmo- 
do iiou Uc muior »5 aums ^uualus cauiaco^uiu  rciuuno coiiipctu,^.  V//.C  mji 6C', 

60  At  noa  omtvium  qui  dotem  confticuDnc  eadcm  cft  rano.  Nam  alij  dotem  daie 

tcn.i  :ar:alijnon  ici.cn :ur. 

61  Dsiz  tcncnn;:'      l-o,  alij  .ilicno  noinwic. 

£t  Suo  uomiuc  tcucutuf  ahj  <\\n  mulica  cx  Imca  patcma^ali j  qui  cx  matcrua  coa- 
iiinAi  funt. 

6^   £x  Iinca  paterna conittD&irttrdis  vcl  in aicendenttaTcl in licTcendcnti^vcl io  col. 

btcral."  uim  Imci. 

.64  £xaiccndcntiliacanuracramus  p.itccm,auum  flcproauumpatctura,dc  quibu* 
fingulis  agcu  Jum. 

«5    PatcrHltx'non(bium(lotemdac:(eclettam,{tartas&pttiIorvirginis  cxigit»  per 

m.i.;iluatii.r.  .f.irc co"_uuL  /.f«<y?//ff  10.  i'..tc  r/r.  r/.^.v^r. 

66  Hoc  cniiv.  y^  lw.  j  o^hciiun  dr  /.v..  (.../<■  a6(.f>ran.tf..\>^s^c:  vt  li  liliusf.niuru.irn  pccu- 
num  .icccpcntjVt  caui  pio  dotc  lororii  ilarcc,paicxaclionc  tlein ccm  vciio  taicacur, 
/ .  Jututf.  17.0,  ^d,  SCJdmitdtm. 

€7  £t pr.jp:crca improbamosConaniopinioncm  cxiftimantis,  Patrcm  cop  qai. 
c!cm  poi:c  \  t  tiiix  coni.!uioncmcituerat,  acnouvtilliilocemcnbuac  Nam  ad  vtnm* 

quc  obljg.itus  c\k,dj.cupiu. 

€%  Hic  auccm  patcr  vei  cft  natuialis  &  lcgicimus  fimul.vel  naturalis  tantum^vel  le» 
gitimus  tancum. 

69  Patcr  natar.iii<  .Tvlcntimus  fi;r.  'l  \x\ .:..huc  Hliain  p.-^rcfcitc  Kabct,vel  nv  h.tbct. 

70  Si  hab.;i,camommno(ioia£C  Kactuij dU,c^/t/ei?.*ierffMi9Mf/Mr.0  d,i,ft»mti- 
ttnd}  ^i.D.dt  tjiraiUt.. 

71  Ethoc  eciam  co  ca{lij<]tto  filia,  priok  doteamifla,  (lictmdo  jnaccimomam  coiU 
trahic,  Iuxta,M4^97.r^. 

71    Intcrclicnim  patris  J,:  Ilcipub.filics  ircr.-m  vl^^tcconlucura  nupuimclocariinc 

CUm  maximogcncns    fainiii.v  ticJccorc  t  urpcm  viura  tlj^ant. 

71   Nccrefcrrepucjmus  au iilialocuples iic nec nc,    cx  intcri>recib.  iucis  xe&rce 

pucarunclacob. a-:  ArCf.R.irthol.Alcrat.Z.iL  C  onar-.Duarcii&alij. 

74    "^^iin.ni d.l.^ilt.C.de r^'jt.pro:n$f.  Inip.hirf.n.  gcncr.ilircr  confiituit,  vt  fi  patcr  pro 

filia,cm  lim.  boaa  aduciuitta  ^c  duti  lufbcicntia^imiphcitci:  dotcm  dcdcnr.,piu  ca  h^ 

beacuracfidcruo  dcdiilcc 

7f    Et,/i>  i.djtem  e.D.defHmtt9n.  gcneraliter &&neexccptionertfpcndetarpao:cm 

tili.r  ilocci:  tiaro  «Icbcrc  :  cai  Conc...'./.f.«/'/,v. 

•j6  Itavj-ic  nuou  mi  L-.-iS  :^  i:i  '-.'liiulc  .fic:.  ::',iii  .1  noLns  non  J..'^iirt;ui,:i:  -  ciij  qux 
in  filiaf ainf.t.iuoiMn  uit:'j.lucia  funt,  lucaium  dctnmcncum  accip;  Ucbvur,  /.  hhU^i 
Xt.DMLL.^  {.eiu^id/liiMrt6.C.djit, 

77  Plurtmitm  autcn  referre dicimus  an  filia hairecica fit,  an  ttupitec  &  inhonefte 
viuat,  t^cnn  infcio  ici:i  :irc  ratrc  r»!ij  rapfcrit. 

78  'N jm  li  a  vcca  picciic  & cck^iou&dcfuuic,  doccmilli  plauc dcucgamus» L eq^t^ 
ttimtm  19.  C.dr  f}*rtf.(^  M^tmich. 

7«>    I.k ::i  f acu. <  4S  ii  tha  turpitcr & inhonefte v\%\tJ.f_flUm     C. dt iK9^t,feJtdim» 

lc     N  j'i  j-..ccr  \  .''jiic  .i  -!  !<,  aniuini       '  nv;ptias  t!illuUrtt,«(«r.m.<.i.f  J^<«//c«i;qttia 

tuiuiiUa:  pcccaadi  occaiioucm  dcdiUc  miclhgu  .:r. 

Ri        5  QModfi 
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8i    Qdp4fifetohlaftiicpcriscou(en(ttinatriinotiiuni coatr.'.xi:.  T 
aioLGiiil.Baiedic.Xa£  8c  alij  difttngttani^  «tigno,  tcI  indigno  virc  nupfcric 
ti'   Nosfioc  diitiii^onc  arbitnaiar ,  patcem  iove  dttili  ad  doas  cooftttutioacm 

cogi  con  po/Tc. 

t$    Si  emm  filia  iioe  pairis  confcoru  mibcus  exlicroLui  potcft»  d.  ««•./i/. 
c«KnKritoeidoidcnega.ri  poicfl'. 

S4   Vcllifiliaioicio  patre  nobens  tam  demom  dotemcoofiqiiiaii^iipateccam 

qucid  i^.antuim  non  c!ocari:,i/.r./.^.y/ <//f«/. 

85   Ccrre  ri  ancc  tilia  inuitopatrc  nuptiascoQtraxit,  dotcm  noo  conrcfjuctitr. 

$6    Lrmcnto:  Non  enioidececTirgincsfibimantoscligcicUcdhxccuiaaiiparen^ 

ces  pertinctiTt  Nettmacli.apad  Stobenm  teftatut. 

S7    Itao^vic  fi  Hlia  in  hoc  contra  patrcm  delin<]ttic :  mcrito  dodtpcittatioiic  nnlta» 

tur.Et  h.rc  lIc  |>.ttrc  cjui  filiam  in  poicftatc  hahet. 

88  Quoil  li  patcc  hiiam  ui  poiellatc  uoa  habcij^eam  dourc  non  cenccur :  qoia  lam 
qoafi  cxtraoea  perlbna  videtur. 

89  Huius  rci  cui Jcns  cfltcftiiaooium,  i»  d.C/rpJiaki0r.$.Jifi0tn'(l$§.fi^imMiMmi 
item  $n  i./ifirttr^  0  Lf  rtsftgmfi.  D.deutr,  dbt.  £t  hacc  de  patceiiatttraU&  legiti- 

mafuuiiL 

90  Patcc  naturalis  (/i  Barthol.Bald.Rip  Panorm.Campeg.&  alios  fc^i^uitur;  HbttOS- 
natnralcs  dotare  tenenu;  , 

fi    At  nobis  contrari»Ang|di  Pcmfini  probatotfeotemiapcc  /.  9jwrow#L  f./^ar 

natmrHhf  D.  de  Leg. 

ji    Namliiuuatuxaliscuam  iucccnjonisab  inrcAatoexpcrscf^,/.j('»«r<r»«/4'ii'<^^<^ 

dttMtmrmL  /tk  exceptis  daabas  vncijs  quas  cx«9«.  ip^.%M.  pcrcipccc  poteft. 

9j    Si  a'.itcmtricuslegicimus,qui  cftparsrttccefllonisd>inteIhuo,taiuciiatnratinoa 

94  Ccrtc  ncc  dos  dcbcbuur :  quia  ilhus  vicc  obcmcCj/.f  «o»/4m  i^.C.deimtfjfe.  tejii» 
9f    £c  hoc  mdto  magisverumcllinfiluexdanioatacoiraaata. 

96  lmohuiccxmrcciuihnc^hiricntaqttidemdebentar,dLiMO.  J^.  e.  i/.  ecfi  iure 
Canonico  aliad  liccoflit  Jcii/.f  *w  h^btret^Je  co  jut  d:<x.  m  matrun.ijM^  foil.fer  adul. 

97  Ex  quo  in  iu Jicio  CaiiKr.t  concluiurii  !'.:r  p.atrcm  fiham  fpuiuim,  fcu  cx  dara- 
natocoitu  naiam,inodcra:c  uutaic  pu.:c,tcUc  And.Gail./ii^.i.o^.  c.  JiS.Ei  hi:cdcpa< 
trenatarali. 

98  PaterlcgittmDsfru  ax'fopriuusfittamadoptiaamiattfetcixdotaBedcbiiiC|4«x*'^ 

/.  frofttlttta        Aianui  D.dttnrjUf. 

99  Ec  hucpropicrp<idorcm  virg>Dum,  ^Li^iixs^  tn.  d.cmfitt  D.dertf.tu muft.^nct»-^ 
licericriptam  ell,£^/  m  fiteJlMejfiitmluiUmt, 

too    At  cum  bodic  cx  confiiiat.Iuilio.libeciadoptiaiioadopcantis  potcftatem  no& 

UMiGr.i-^r  J f-t/.D.iU .:d  ^fioK.noit  i  itmcrirn  ambt.>as,  an  ridhucidcro  obtincat. 
ici    I^cJ  c>l»uncrc  crcJjinus  :  »]uia  in  roafUtutione  doiisnon  tam  pairia  potrdaSi 
cjuam paicuu^nomeu coulidLratur cjcfcmcntu  Vipian-«  d./.frc/ec/4tiMf  %.JifMttr 
^•/SbrfAilrMr.dW.  £t  harcdr  parredotaote. 

101    A:nonr.>lu"i  ;?oicm  ;.rc:ni:tv:t  icnctur  parer :  fcd  ctiam  au'J«:  pitcrnns. 
tcj     Nam  vt  Cclfu,  ?av.  nffuiu?n  oiu  cncaneptem  tx  «ficfftttrMftTCaJiUHm pcndet.Ei 
fuittf0*erJiit*'.idtoaKnt^rofterJiiiuimKeftidot<amd4tredthetf/.i/»ttmt  6.  ^crj.  ^^//i/>« 
D.  dtetJUfm..h94r^ 

104 
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104  Hx<)uibusvccbuconcluil4niU5,  auuru  iccuco  nc^u  uuccm  leaeti  conrucucre' 
<^uia  piecas&atfedusergafitittin  hocexigic. 

lOj   Adeo  vt  fi filius  ipfe  ptopccr iDopKini  dotem  prxiU» non poffir,opciB  ei  Saa 

lo^  Ec  piupuicu  cxtfbmainus  auum  patcrnum  non  pnus  ncpti  dotcm  dcberCf 
^u^  paici  caiD  dacc  acc]ucac. 

107   M  qao<i,&  oon  alicer  eciam  in  proano  pacerno  Tem»  e0e  cenfintus»h«c  de  ijt 

qui  mulicci  cx  linca  paccrna  alcendenie  coniuo^  func. 

xcg    Exlincadcfccndcnci  muUcriconiundlum  dicimus  filium^Echic^  AngeloCKO- 
(iiaius,matrcm fuam  dourc  uou  cenctui  vc  nuc./n  /  r.D./i/.mM/r. 

109  At  nobis  contrariaientendanugis  probacur;4r^./.r«« //ur<s  it  .§Mmu$itrJ>* 

110  Sicnnnfr.itcr  rororicgcntidotcm  d;'.rc  cogirur,  dequo  mox  .  (anc3:  filiu^co- 
gi  dcbeCjVt  maccis  adhuc  mueuis  pudoci  &  «uttuuaciont  conrulat^lccundun]  ac^uita» 

tit   Esiiiiea  collatecalieftlratcr,qui  (brori  cgcnx  omAtnodoceni  debec. 

xu    Rcfcrrc  camcn  Vlpianus  pucac,an  foror  conlanguinca  (ir,  an  vieriua. 

11  j    Nam.ait,  Doccmnon  dabiclbronalio  p.itrc  natx:  cti  inifi  .i!uci  ca  nubcrcnon 

pollic,  d.i.  cttm  fiurti  %.tmm  tmttr.Et  hsc  dc  ijs  (^ui  cx  Uucapaccrua  ui  uiicci  doccm  da> 

fccogiuitiu;' 

114  £x  lioea  matetoa  numcrjmusmacrcra,a  uum  8c  proaunm  matecnnm. 

115  A  J  matrcin  i|nod  attinec,ip(adotcm  fil!xd.:rc  noncenctur.  adeo  vt  nc  quidem 
paccr  cx  bonis  matctuis  dotcm  allignarc  polfic,/.»»^^ mater  i^f.C.de  mr.aot. 

116  Dacc  camcu  ccnctur  cxmagna  &probabih  cauia,vci  cx  lcgc  fpecuiucr  cxprclia, 

117  M.igna  &probabiliscaura  rc(fbc  Bartliolo,Baldo,Cyno,Albcrico,Iaroni  &:  .ilijs 
cilc  viclctur,ii  paccr,vcl  auus  maccrnust.uir..  inopia  laborcnt^Ttiptiexruisbonudo- 
xcmcouAuuercncqucantji^uorum  fcnccnci.rlublcitbimu!*. 

nS   Si  enim  frater  (brotem  contanguincam ,  qu«  alicer  nabece  non  poccfl',  docare 

<Ogitur:non  immcuco  idcm  in  mactc  ftacucnduni  vidctur. 

119    At  caufa  qux  lcgc  fpccialiter  cxprcfla  fit,  vidctur  ucbis  cfTe  hxrefis. 

xio  .  Macer cnun  hacrcuca  liUam  occhodoxam  orooino  do tacc  cogituc»  i.  l.  e»^m.. 

mm  CMkmrtt.i^  Mmmiek 

ixx  Et&.cmm, J./.me^Me m^tter  C.deinr.(lo/.fn  Irapp.Dioclct.8:  Maxim.at,iy,#^M«. 
M«r  C.debtret  ^  Muntch.  ntlmp.Iuiliniani  ica  \  c  probabilenonfitpciocCflmpetSlf* 

torcs  in  fualcgcpollcrtorisconftuuttonis  nicnrnurc. 

Xti    Niiulominusittpciorircntentiapcrliituuus:non  cjuod  dicamus  inipcratorcs 
Dioclet.&  Maxim.tta  mam  legcm  pr  om  u  lgafle,icd  quod  exiflninemtts  TribonianBm 
dJju^memtmta-  CJ»tmr.do/.i[^m>z,Mle£ej^teiiMttrexfrejfi,  adieciflc; 
iij    Nonautcm  crcdimus  hxrcticorum  bona  iuteeiniUeoca(upublicari>qiioIibo> 
xi  oichodoxi  cxi(lunt.pcoptcr,<^./.(0f »««iA9iH#. 

U4  Tom  enim  bonorum  publieadonem  admtcttmoSjfi  Ifteri  eadem  pcansiafieia* 
iedi  funt  qua  parcntcs. 

115    Ec  mcrico.Ibi  cnim  (!ebcteflepoena,vbiicftiM»a:ftpcccacaiaosdebeBCCeBefe 

auclorcS,//«»c/i»«*  it.C.deferm. 

%x£   ItaquekcccittxePontiiiciocoutianum  mcroduciuxD  ^itcStef^emiityde  hertttr. 
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>!•  DISPVTATIONES 

117    Tamcn  cum  AtonejHofticnfc, loan.  An.Irc.i  :v .  '  ;  c\i{limamiis«ittrisciuills 
n.iucntiam,  vt  bcnii^niorcm,'.'::  uaiul.im  cllc.Et  h  vc,  dcm.itre. 
iiii    Auus  ntaicruus  rmiiiiicr  uc^ni  cx  lilia  nncj  dotcm  liarc  tcuccm^ft  niiiuruiu  ucp- 
tisrnon  habcAt»vndedotetur,/.C«/Mf  Scjm  ^^.D.Stljnatr, 

\i9      c cc t . i m paticur  «qui tas vt melioris conditionis (ic»quam fiater: ^uem Tu pra 

aJJoii .  cop.!}:.',uionem  tet^cii  oncnJimn?. 

x;o    Qj^o.^ ;:  '.:tin  ilcauo  dicinuis.iJcm  nuoquc  cic  proauo  matcrno  obtincrc  afi)i- 
tramurA;.vc»ob:vj,cadccftratio.tt  ij.vc  dc  ijstjuiruo  uonimcinulicndotccoJluuiit. 
T/i    Aiicno  nomine docem  confticuunc  tucores  9c  coracores. 
iji    Hi  cnim  papillis&adolcfccnrihu'?  nubcucibus  promodo  facultatum  &  diirni- 

tatc  p;cl'  ;r'.:;n  1«:  KM.r-:ori:;n  'VM-c.i  cr.r.lluucrc  dtbcnr,  /  pjf?  f .  nnprjf  /. 
^u*rc  C\..D.  de  /.v.  dot.L  tAm  dttrnnits  iJ.C.dc £^ij^*i4d.  l^l.JiCitrt*tcretj>,C.deadfat' 

i|)   Ec  incer  hos  ac  fiipcriores  duplex  eft  di&rcncia:  alcccaquod  illi  luo,at  hi  alienor 

nominc  dotcm  promiitunr. 

134  Akcra quod  iIl;do:cm  dc  U:is achidcnubcntiumpudUrum  bouis  accipiuQC» 
d.LtamdiOictitti  Z^d.l.Ji  cuiAtOi  et.  ' 

ijf  Sedvtrunihocca(iidccrccoopus(lcnecne,mericoc[ubitcc. 

IJtf    Kam, $nl.^.& o  / pitd/HS.Cde pr*d.  ftiiit.  dccrcti  C\t  mcncio. 

1J7    Ar,/«  /.  Ttti.t  r./.  D     lur.  dot.     tn  l.i.  C.Ji.tdu(rf.d^i.  milia  fit  dccrcti  mcntio. 

ijS    ^Q^c^^i./iuc^cntrmiu  £i.D.  <^<i«r. «/<?/. cum  Tcicntio  dilhndioncra  adiubca 

dam  crcdimus. 

i}9   Namfimacittisipiatttmterumcorporaindoccmvelicacciper^  nollo  dccrcto 

opuscfV. 

140  A c  fi  \  c! i c  ca  vcndi,&  malit  pccuniii  habcrc,opus crit  dccreto,</./.  Jiuegtncralit* 

141  L  t  i  1  u c  V uc  dc  ij >  c (^ui <  us ,  ;  II i  fiio  vcl  a licno  nomine  <lotcm  dare  cencnnir.  Ex 
qiiibusviceverla^ilecolligt  porcfl,  qui  d..rc  non  tcnencur. 

14L   Rcliquicnimomnis  vliro  doccin  c.uu  cA  ;acineorumarbitriodocemde(iu> 

dare,V'.  I  non  daiC,././.Vw  .5  .jccejn  C.  d-:  rci\x..tci. 

'43  Qjjod  li  lamtu  dutcm  ptoiuutuiu,oiuniao  obli^antur,/./>roOT///«»<^j  i^i.  D.  it 
htr.dot. 

I44    Adco  vt  nc  quidcm  mulier  Scnatu(con(aItoVellcianoadiaQetur/^4/«/4ir»#a» 

(i-/.'v(.C..i/diC.f\IiEi  Ii  rc  i'c  pcrfonis  qu.r  dotcm  conftitutuit. 
14 <;    Matcria  dotii  vuicovcrl  o/cff/-/*  cxpnmipoicft- 

i4f>  At  hoc  vocabuloomncs  rck  cam  roli,quamraobilc$,&tarocorpora,quaminri 
C0nx\ncnt^itjt.^Lt.LpecMmA^ettMmt7g.f6'Lfn$mUn*»n!tie  ixx.D,de  F,S. 

147  Et  it.'.  materiadocis  raDcrcscorporaIc';,5:  iiic  rj  or  I.; 

148  Corporalc^m  doccm  d.ui  c  vrri  dubium  ci"l,/.r<:j dcem  ^i.D.^ciur^det.i.^m.  ^ 
CMrei<'x..ulJ.in  rtliitf  jo  C.de  i;tr.dot.^  ttt.tit.0.de pnid.e  Qt. 

14^  At idcm  quoquc  in  rebusincorporalibus  obtiuccNam  apud  Marccihi m,//^.^ 
Dt^cpcium,tf:U'.\im  cR  :nulicrcr,.  Iicrcdlttttcmindotcm dcdifle,tcfteV'p.#»A*»#^il 
Um  13  h  'ipud  Marcdlum  D  de  hered.pctit. 

ijo    S:c  cuam  vfusfrui^us in dotan  dari  potcrt,/.* a  ^uaeiy.cvm  l.ji^.C.de iur.dot. 
I5t   Hoc  tamcn  in  doccm  ebnftirttto«  non  ipfi  fruv^lusiftd  iu  s  ipfum  iii  dotceft :  idqi 
ipfutn  foUuo  mn.crimoniorcftitui  ithttJ.tUtiifiieltmy.S;fi^fiMfirt$3MDjeitnMt. 

151  Potcft 
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151  f  oted  qtioqaeabfoopropiMt«i»t[  ab  ilitfo  v(bffiiateiadoicB  4aili4A^<^ 

1/.  C.ieimr.dat. 

\S\  irooctiam  oomina»  (rtuitacc5,adtoncf,  tttni<lidtODes,  (cada  &alia  iuca  iocor* 
poca&aiadocciBtlatipoflaari/.  J>  CiffaMr/.  ^  ^aXtmmJkitmjt^DMimr.im*  e.r, 
dn9ft0jHi(lfhfred.  imyUmtJhMbr,«,  t,dgmm^it^m$»lf0.e,t,  $.d§mMr€,QiMi,§km 

ftud.  Curt.  Tun,  mlra^.  r.par.  w.pj. 

154  EiKaquidcm  dotcmiuscirr  3dmittimos:aceamtaaiaminiareconriilere«cam 
Baldoi  Aogeto,  Zaiio  &  alijsi  inhciamur. 

jjS  Bs  qao  coofiqocaccr iei)cimuc  to caoCa  doiiciBCctran  <rgr»wi1cm tibcUam 

vatcrc. 

15^    Ite.-n  rcijctmos,  tDludicio4ocisleoceiutamiBCCECiffl«aooe(IcipibiaccnulIamt 

£t  hKcdeoiatctia  doiif. 

1)7  Cognicif  perfonis  «{vut  ^occmcon(lic^re,ft  icbas  qox  in  ioKai  fcoiicpoflao^ 
itde  deiacepsiDucftigibimas  modos.quibtttdoacoalkitaiqiieiC» 

158    Hoc  acrrm  fic  vcl  ciprcnV,  vcl  tacitr. 

1/9    ExprclT:  fic  pcr  dationcm,  pcr  didtoncm,  &perproroifnonem. 

1^0   Daii  dos  di  cicur  cum  auc  m  ulier  ip  fa,  aac  alius  quiuts  ipfius  caafa  eam  atctibuir» 

Ui  Hoc  6  cradKioncf cl  quafi*  aeccpcilactboci delegacioaclk dcbici  ccniiCoac. 

1^1     Tra<<irinn«'fit.fit>tAMmlk<^«mMtiiM>m^^^^»>Mi«fe>^>^jnM  ifairfM  f€ 

\.ir4tdinone  D.  deiur  dot. 

\€\    Q^ialtdoits  trjditioficcautioncccfljone&patieatia. 

1^4   C««iy«»r.vtriis>quialteti  iaraofuododocisnomincTram&ttAumtolccoBfli* 

loere,  caucc  per  fe  non  ficrtqoo  lOloiiaiDehocfiMMfoftatar  fioatoc»  L^^O,  dtfimih 

tmtH.  t.  f.  ^  fi iter  D  de  milion.  emf. 

1^5  Cejfiome^^x.  (i  quisiniurc  proHccrur,  (calccrid^otifl nomine  ias vcendi  FrucDdi  ce. 
dere.  Nam  eciam  reuicuccs  in  iurcccJi  po^Tc  ceftacoc  Vlfitn-im/ritg.MJed^mfim.^^  mr-' 
fni^.r^. 

U6    PMtitmiimicn\<mt ,  nCquis  pf rmit wf  ^fmmii        IIOMM fiMff feo«^faT>j 

d.  l.  ^lt.  de ferutlMt.       j  in pr.  D  de ^fttfr. 

167  Qt^ttcs  autem  dos  tradttiooe  vel  quad  conftituicur.  ibi  res  anc  aellimatae  trado- 
tar,aocin«(limai««i./i!waa*^#»./.«aM»/«/?  6^.  $  emmtrmD.deiirrMt.Lfmrd^fitmdm 
9r,0,d§fim.  du*Lsfimmmtit sr  emml.fif.D.SeLaiminm,^ 

\6%    iEIl!m3t.Trtsduobus  modistraduntur:  prinm cftft jatCtCHaqrfJtCt ft alto» 

rum  quiaccipii  cmptioYcnditiocontr^hatur, 

169  Ncc  rcfcn  an  hoc  in  craditione  ezprimacar*  vcl  non*  In  dabio  enim  id(cmpcr  a* 
gl  f  idciort  ftn  em  ptio  tcoilitio  coocrabaiar,   ft  «IHaMlioicarei  precium  fit  ia  <!»• 

Lflerun^ue.  SflmMmtmtrmmMttmmmm^fiq.D,  dm  imr*dti,i,fmmimf.  fglemm 

dotem  n.  C.  Eod.  ' 

170  Alccr  moduscli,  vt  inter  con  trahcntcs  nalTa  cmptio  readitio  contrahaiur,qua- 
^rcilicei  pteciumtetum  hac  dc  caufa  in  tradicionc  adijcicur,rc  (ciatur*  quantumib* 
toio  oiairimooiopwibnoportear, /./;«/«r^^  CiAMrvAr, 

171  Ei  hoc  turo  fieri  videtur,quoties  coouciiic,  vtmatrimoniofblnto  res  dotis  nomi- 

aedatccdli<ttaatBr»^^an»/^$u  AMom.  (^d,  Ifiimtm,  Bt  bicc  tlc  tcadicionc  f^ 

quafi. 

17%  Accepcilatioac^daniReam  macico,TeI  Ipouro ,  id  qaoddebetacceptum  Gu* 
m4Afnmitf$md9tS,$,t,0.d9im^.dii        '       '  ^ 

ff  iTl^NcC 
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K7I    Ncc  refcrt  antc  mammomum  cootraflunii  an  pod  acccptilatio  fiit:  ^mifedl 
tnufadl^rubriiltc&nuptijsiecuuscftecldiiiromcuc,/.  /$cet^i.D,d  tit, 

174  At  plurimum  tcfcrt an  poft  aceeptilationem  nuptix  fcquantur.  Non  enifli ftcB- 

tunuptijv  acccf  lilatio  prjeccdens nulUcft,  d.  l  l$«t.  H.xzde  A:ctpttlaticr.e, 

175  DelcgauouCiios  datur,cun)  muiict  viceluaalmmccum  lcu  dcbiCOicm  lai./iia. 

Suamcfixcit,  vc  reasdebicormacito  radcum  docMnomine  {>toaii(u:«(]ua(i(um  «icbcr* 
./  frwmitteiub  %.pi  dtkhwt LfiiUhnwSy  D.  dUmttuU, 

Vj6  Exqoofi  roaritus.  vbt  poccft» debicum noncxigiCt&tocciiMdtbicorboDif bbi. 
cnr,  cem  fat  pciicuU  faci  t,  /.  M*mia  ^jf.  mfr.  D.  Sot.  mmtr. 

Xjj  E:fi  auccmhoccafudclcgationon  Aatin  cxttnguitrcceremobligtlioOefll,c« 
q  lod  lub  bacconditiooe  £ada  iniclhgitiu. S»m9ft/4/gcmf4fi^tmt,i.fm9fieti^dex9m 

X7S  Tameneamfiiipcndit.atqueefficit,  ▼ttncereadebirot  a  muliereconuenircn&- 
qvcac  cefteUttoleoOM  ^     dehtfr.  Hfcettdelegiiti§me. 

179  TandemdosfiropUciacoodidcbiciremi^nonedatur^t^uaJo  mulierciidebito- 
xe mattimoniu c6traheiM, dotis nomioeomsequod debecet remtctic ; vel  (i d  cic  ^lil- 

le  jutci  quos  mihi  cx  mutuo dcbcs . dotis  no<nine  (ibi  tmuu^.fimtmUtrx^ 
^4iUb.  fS.  §.  I.  D.  deiur.  dot.  Wxcde  modif  t^Mtlm  Jos  lUfur. 

j8o    Dicitur  dosvcrbisquibusdamcertis  &  (ol  ninibus,  imilamtcrro;^ationep;x 
d:ate:quod ab  ipu  lauium  rouliere,  &  ipfius pjtre  &dcbiiotcfic(i (oluum  Vlpian.  dc 
Ciivsiml»/ttt. (cftantor»ciosqitefcftigiaexcanc  imls-  C.  Tb-dttucej/. nuf.tShl ^tt.C. 
ndedtt. 

iSi    Promittttor  deniqacdosftif  alacione»poUicicacion«»  dooationecaufa  moccis«ft 

cgato» 

xSt    Stipulatiooedosptomiccitnr  iax.il/jiriSMoav  M.r«ii»Jly?ff.  D.deimt.dtt, 

tE|   Echceftipulaciob^cioftcoodictooemhabeC)  Simmfua^ttimtfiemt^  ^d.i.tit* 

184     N'cc  prius  ninfecutisnoptijscxI»acflipi*Jationc  aoi  potrft,  //  /  lMli,fnM. 

j8/    E  c  proptctca  non  cft  neccticj  fi  hxc  condiao  cxparaa  t  ui,  d.  i.  iHitAnm^  i^mid 

a\.D.d'ttt. 

Xt6  Nec  tamen  Coo tio  aftipulamor, exiftiman  ti.  /»  d. /.  y«M.&c.  pr  ^  v o  r .1  b utoiff/lNr 
fecbamC«wAn«Mwrfabfticacndum»vc  ex  fenicocia  Gca:coruin  00.  ttk.t.  di0mt.  imr, 

cmi.e.6.  ' 
187  Nam  ipro  vocabulo  «^rAi  Utisdcmonl\raturaJicdionemnuptiaruro  noocJie 
occcdactam:  qoia  dot  vA  eft  fioe  aMcrimonio:0c  quia  qui  doccm  dicit,dicic  cttam  ma^ 
trimooiom  vc  oo*  Caiecilfi.  «^Z*!^.  c^/. 

l83    \\\cszioq^<^x^\QZXoni\XU  ^nfteindcfinttaAcincertad9iti>rcrr:\!ji*>^'-t'f'*t'i 

\%9    Rcfcrrc  putamusaodoiispcomillio  taalickvus  atbiitiu.u  tclata^aulmc  atbitci| 

mentionc  t  Jc^a  lir.  ' 

t^o  Pctocc cafu coiomootcerrecepram ell:doci<:promifnoiiem(itbuftete|Uaefiipil> 

latioiotecceffctit,  Guenon  intercclTcrit,  /  /.  C.  dedot.frofrtf 

xyi    Et  rcdcNam  hoccafunoncftincccudotispcomtAio:  ^uiabont  virt  atbitiiam 

ccsium  cft> /. /.  D.  4^  i^. 

tn  0MseataifkabMiwdabio«dNciftbtedoccmpi»Mdofi^  * 

Ibsii 


Dlgitized  by  Google 


GEORGII  OBRECHTI  IC 

i9j   Ac  pofkerioreciftt  nrarmameft  iaicriiinciiiterptetcsdifBdtoiQ. 
194  CaulimlMiicdidiJ:oPapiniaDttsftImp.Alexaii(lerprcbaeruDt. 
i5>f    N.im  P3pini3nus/»^./.r«m/0/7$.^#mr.te.apettcdich:WWjir)fij^ 
//r^,  t$on  demcHjh-^tm  re,  \'c/  juaKnt^fe. 

196  £con:ra  Alcxaudci  liotisproaiiirioncm  no  valcceaffinnatytfinvrjwr^rr/Afk 
9//<4,  $ie^$ff^inimt$iM  promijJU Jit»d.L  /.  C  dtdt.fr^mif 

197  NosomiiTis  vai:js  DIJkCoocilbtioiubiisDuarenidifHndioncinprobatnaf. 
^98    Aac  coim  1m>c  cafu  patermalictitdocemptorattticr  aatipramiilier«  fclczito* 

ncus. 

16^  PriorecarQniltscdprom  flio^./.  CHmftfi^.gencr.  atnon  pollctioretctfi  ftiptt^ 
ktio  (ubfecttca  (it,    L  t.  C.  ded«t.fr§mtf 

aoo    Ritio  ditfcrcniix  c^z  vidccur,  qui3patecfiUamdocareeo|^tar*deqaoliipra. 

loi    Exquo  (i  dc  rccctta  aut  quantit  jtc  infcrcum  &  i:»cncrum  non  conucntc»modii» 

ex  tacaicatibuspatris  &l  dignitateg^ucci  conllituciur,4<f.  /.  sumfoji.  ^.gtmer. 

&0)    £c  i  ra  quod  ab  ioitio  ioccrnim  efle  iridecur>e«  loce  fic  cenom. 

ao4    At  m<j;ier  &cxttancus  dotem  darc  nooteQeocur/ie(lilofilpra»fedmoficcctiaak 

incljuta  niibrie  potcft  /  S'/r.  dUiepud. 

ioj    Itaqucli  ln  q-r.  i  'ucri^:  iii  •iclm-T  v^orem  promirtunr,  non  fubfiftit  promifno; 
qi  iainceiticft.ficiio  lu  'c.  •'c  pr:oiC c 4j,cx  iurcccr;adrn ^atz^i.Hxc dejlifu/^tiome. 
ao<    Pollicicacione  .-;i:o^^idotcai  ptomuno(ken^Xtlad*XMffi§mif.C.d€dtffromfJ2. 
»07    Poltic  t-Monen-  auteronoopsonudopaftoaccipimtts^^fedpcocoaentiooecoi 

non  arcedii  iLr  ti  a'^'  ^ 

ao^    fit  pto^wc.-a  cjium  op>Dioncfnimprobamu«,  quiputantliaocconucncionem- 

to9   itcai  eorom ,  qui  acbiiraocttr,  es  hoc  pa^tccicco  aafti  adtoacm » ^ttod  £t  tew 

p  :mum-. 

II  j  Namcum  Conano  &  Dr^ncllo  hanc  pollicuatiooemtalcmcIIectedimusA^ajr 
piAtcrconucntioncm  III  fcconiiocat  cautam,  '.  * 

«II  Qntadosi^eoprofititticnriVcalcervcotemdiBcac; 

tta    Ex  qiio  ll  vaor  •tucitur,  eau(a»obquampromiffiototercc(Tic.  tam  impleta  e((. 

uj  Et  fonfcqucntcr  rrclc  co  nomine  datur  a^tio,i#r^.  /.  dtuifisrrid  ^r.  D.  dtfttfl. 
l.  meturMt*  f.  D  d<  frs^cnp.  <eet&.  l^i§x  fUeit§  3.  C.d§  r§.  f§ttmut.  Hac  d§  fe/itat^ 
tiemt^, 

ai4   Promittirurquoquedocpcrd«niatioBemeia6mectit»  l^feaertmt&trmyS^m' 

fr.  D.  dc  lur.  d  tium, 

ai)  £(  hxc  piomiHio  valec<  fi  a  pacte  mulieris,  vcl  ab  alio  qaocDS^ic  £i^efi«  d.  Lfi 
f*ttt, 

XX*   At  no  valetab  ip(a  muliere  faa»:qunaifi  aMttimoatf  oocnbuiieratat,dosaal^ 

la  c{>,aicTn*phoo./»</.il/fi)»iW»'  «tyfiiL 

117    Tan  Jcm  dos  iegato  pcemicti  vidctor ,  It  aimimm  dotistieniBealicailcgptani 

rc4tn4]nitur. 

ai8  Httiusezemplam catat iml.taltpfulHtiQMe  ^i.  §  fictr  Dde  tw.d§t.  Et  hcc  de. 
irodis  quibos  dos  etprr  0e  coaliitaituc 

t>5   Nooaatcmcapccfi^taatam^fedAtaciiedosconfticaii»^    .  .. ,  \ 

^    -  %%    %  ttoJUcm:, 


)i4  DISPVTATIONES 

xio   Ezempli  cau(3,malier  a  marito  diacrdc.  A  c  ptius  qaam  ab  co  eiigit  dotem,  nu 

fus  cam  co  in  gratiam  reuercitur,  tc  ipH  fecundo  nubit. 

aii  Hoccafu cu  matrimonio tcdiotcgrato.fimul do»,io prius  matrirooniu  d«ta  re. 
*iouari,8£  iccram  confticuiiDtelligitur/yJ'«»W/Vr//./.i^/rfl»^ff.^^/ji,4»i,^tf./.^^^,^, 
tium    .  D.  de  lur  dot.  & I.fi muher  tj.  D.  fil.  mmtr. 

XIX    Sic  ctiam  fi  roulicr  poft  diuortium  partem  dotis  a  marito  confccuta  nouas  cum 

codem  nuptias  concraxcric ,  &  ci  rurfus  ccrram  quaotitatcm  in  doccm  dcdcrit,  cciam 

tUud.quod  ex  priorc  dote  apud  maritura  manfu,in  dote  critrquafi  tacicc  inicr  coi  coa« 

ucncrit,vt  eius  coofticuuo  teooaarctur././r».   ^xer.  D.ftl.  m^tr. 

xij    Tadie  quoque  dotem  conlticui  pleriquc  exiftimat,  fi  diuotcio  fa^to,aut  maut* 

defundlo,  mulicr  alij  oubic.ncc  vllam  cercam  doccm  ci  confticair. 

tx^    Vidcti  cnim  oranla  fccundo  niarito \%  dotem  data ,  qu«  data  fuerunt  primo. 

x\\    Nos  hanc  fcntcntiam  ita  dcmum  cum  Baicholo  conccdimuj,fi  cx  puorc  matri- 

tnonio  nuUi  cxtent  liberi. 

1,1«  Nam altoqui dosprioris matrimooij  nS  fiietur fimplicitcr in  poftcrius  matti- 
inonium  rcduda:fcd  ita,  Tcfccundus  maritut  non  plus  cx  ca  locrari ,  qua  vnus cx  pno- 
xis  mairimonij  libcris  accipcrc  podii,/.  hMCcdia*U  cjnpr.C.de ficund.  nuf.  l.fictnftMt- 
fe  ij.y^l.  C.  dedonMf.  mr$t.nmf* 

1X7    Nonautcmadmittimos,  firauliernutla  dotis  mcnrionc  fadauuptias  coutra- 
hat.vc  in  dotem  omnia  fua  boua  cacicc  pcomifi(rc  iuccliigacur. 
ai8    Imo  oc  quidem  co  cafu  hoc  admictiroui  •  quo  mulicr  maricum  bonis  fiiis  ▼ci ,  it 
ccrum  frudus  in  roacrimonij  vrilicaccm  conacrccre  pacitur. 

xi^  Qnpniamenim  roulicrcciam  finedoccnubercpoccft.tiuc  habeac.vndedote  deti 
fioe  non  habeat. /  /.W.  C. dr  refmd.  l.  W.  C.  deden  .^n.  nuf, 

1)0    Cerce  fi  nullam  exptcfTam  dotis  mencionem  fccic ,  iatelligicuc  macitui  eam  in* 
dotatam  in  matrimonium  acccpifte. 

131  Et iccirco ncqac  iUuddictmuSjdocem  primi  macrimon>j  tacireeo  cafu  inpri* 
osmatdmoniumiedudiamTidcii*  quoroulictiogcQcie  fccundoroarito  doccmpro* 
mifit. 

1)1  Nonenimcommodedepreheodipotcft,  quantumindoicm  prominamfic.  El  - 
bxc  de  modis  quibus  dos  conftuuitur. 

15J  FmisdotiseA,nmaritasonecamatriroonijfaciIiuspetfcriepo(Iic/^r«Mirri^jv 
4«.  C.deiur.det. 

1^4    EcTcdosapudmaritumconiugij  nominepermaneac,/./  D. </.///. 

1J5    AcDooiccircodotem  dcmactimonij  fubftanciacllc  jiruiDirous. 

x\6    Nam  matrimoniumeriamfincdocccoDrr«hipotcftj</.  ^      C.derefui.^ d.L 

W.  C.  dedenMt.  mn  ^elfref.  nmf.     l.  Tttie  7/.     Ttficgene/  e  D.  deccndir.  demonfir. 

1)7    Necmatricsoniuma  dote  pendct.  fcdccDcradijspcndcta  .Daiiimouio,  ficioc  ' 

non  cft  fiuc  matrimonio.i^.  /.  W.  C.  de  dtn.  ^n.  nuf. 

i^g  Ec  pcoptcrea  pcfTimenonnullianirunc ,  vxocem  obdr)tem  promiftjm  &:  non 
pcxtUtam  repaduripofle,<fr^./.  W.  C.  AdSc.  rctlct.in.^'  i.  /.  D.  ifueinfrmud.  er^ 
diter. 

Echocamplius  contraiocerprctes  infccimas,  roarrimoniofol  1:0  dorrmpro-' 
pti«  &  *<'**n^plius  non  dici. 

140    Nam  teftc  Vlpiano  io  fragmctis, D»t y«< fimtlfmitilH eft,  mmfhmfmmginemf^ 
ieft,ittf»^^*»iimfty 

•    .  Ittw 


GEORGI  OBRECHTI  IC.  ,»j 

1 41    Ttcro  8c Ului contra  commimcA    imoaem zSwmu»»  Acc  ^occopcomiflaai 

prupnc  6c  vctc  docem  ede. 

141  Nam  pcoprieftfCfedotiMmiicinr,ntfiiiapriceelebicatiir*  ftKroaifromir. 
Cunm ^etio ttadirione iacaiieDiic ,li.C. 4*d»i» «mt*  mummmm, /.  1. 1. D.  A 

14^  D om i  [)  1  u  m  cnim  ooo  ottda pcomiiuoac-icii  cei  tcadiiioQe tnmhs%w^4uUthm 

ntbtu  I.  C.d<ftUi. 

Z44  Ec  dotpromtd*a  oaeribos  laatriffloail  iaiemiieaeqait!  obqoc tiaica  confH. 
V^tm*4.Lpf^9rmmUnmmft*DMmr.dot, 

X45    lcaquc  nec  conciliationem  Riparij  admittirniu,  dicentis,comnni)nemopaoio- 

oem  nuptijsnondum  recuiiiTeumcire.-aoD  item  (iie  cootraClomatrimonio. 

A46    Qii"  imocxancedi^isconclodimas.  oequeaoceeooccaAam,  nc(|ucpoftdi« 

ftnAam  matrtmonittm,  docem  pcoprie  8c  vere  dotem  appcllari. 

»47   Conftinceaotcmmatcimoniodotapud  maritum  manct.npaoloaatedidam. 

EiquoiIlaqa»ftiooritur,Maritusnedominusdotis  fit  an  vxot? 

}4S    £( plcri(^ue maiitum  dominum  cHc  ftacuunc ,  co  (^uod  duiis  vindicationem  ha* 

'^uL  dtkmti,  C.dMmrdMt  d*€§ mmtiSMm^.  C.dgni^imdie, 

»49   Al)  peoesTxoremd^iDtum  cHc  drfciidaoc:qoiapatriBOaiam  tdCtmaliects 

ajo  Noivajinq.rcntcotiamcoQiuagtcDus,  fcummaruoquam  fzocidotisdomi» 
nium  iribnimuf .  tlxc  ^c/Wr. 

iji   £JF< Aus dot is  p rz cipunsin eint  adionilms confiftit »n cft aAio exftipalara , 
dlio  hypocbecaria^ftceiTmdieatiQ»deqaibocnotcominodiat^i./i4rM4lj|^^ 

r«r«r  d^etnm. 

»fi    Hisomoibascoronidislocoatitjcirous ,  mulicremin  pcrfrcutionedotisnumo» 
ia(X,eiasae  ao&men(i«omoibaseredicoribtts  cbyrographarij  s  &  hy  pothecarijs ,  proti> 
bittitpofteriobas,tam«cpceflum,  quamtackam  hypochccam  habcnubospia6tri, 
^lfidmmtM,  C,Qimf9Uimf*pt.MMfnwmmmmSclnU4dimfemhmt» 

DISPVTATIO  XVII. 
OECONOMIA  DONATIONIS 

SIMPLICIS  ET  RELATiE,  IN  QVIN. 
quedirputationcs  diftin^a. 

T>ifput.itio pnmay 

DE  ETYMOLOGI  A,  OEFINITIOME,  PARTITIONE  ' 

&  caufacfliicicntc  Donarionis  limplicis. 

ReJfottdctttelottnncRemhfJuhuncM^LimUM, 
T  H  E  S  l  S  I. 

DOnationis  m i;:ria  io  quondiaoo  vfa  verfacac :  acpacuro  diftiode ab inieiprcti- 
butcfteipiicati. 

Namqa2addonatioBaCopIicaperrioeot,t11afiepeadcelacasiclerant.dr 

COBIIi. 


DISPVTATIONES 

I  £x  quo  fjif^uixi  vc  hxc  rcs  coc  di&culcaubas  fic  imf  licAtaiTc  T/io  ci  ijs  fe  ezpUcacic 
Dtilloinodoqaeac. 

4   Con  aaceni  hffc  iutitpaTsiooofttitdiiKii^it  noUsficetpofica:  i^cir^  (»r«c!« 

Suaex  tjsaddirputandamproponenias,  vc&Scholxnof^rxnielius  inrclligi» irco» 
onationummarrtiaa  Scudio^s  ittcis  comoiodias  peccipi  poi]u.Dcaa  Optiaus  bUx^ 

Cuaaobisgcatiaadilt, 

Deltjmolcgta  donationis fimpUdt: 

f    Dinatt9  Vcrroni  dicitur  a  Siculo  nomiiic  ^.v7»rii. 

$  Pau'o  irn.ntur  adcno.q  i:indonodatu,tracl:j  aGr{cis.Hieiiiadicttnc^«^w>jK^ 
ttifzlAiti,  l  (tuAiH4S\-  §.  I,  D.  demorf.  cau,  danttt$0H. 

7  Et  Pliotus atque  Vttcuvius  PoIIio fcnbunt>Tci«ces Gnecospalmttni  sppel. 

I iV:  ^Sfx vocsile  miti»a:at qoia {nanudarentur. 

8  {•  1  i  o  noniiulii  arg<.cc  eiinimanCiW^/.  Lfw^tm $.  /«  pcoDooolegeodameile 

ijuoduiucanoupcobamu^ 

DcdefiuitiMtiUttasionu^ 

9  De!ia-ri  Jonacio  in  gencrc  poccA  adas,qtt0C8»ali^il%^mfIiciKrft  at»(blttte»Tcl 

rt  Utiuc  ilonandi  animo  m  altcrum  confcnnr. 

10  Poni:urg;:ucris  loco  A  C  T  YS  ctim  Concio  Uif.t.dtjjiut.c,  tj  (^uia  bnc  vcrbum. 
Iatcpa:ec>&omniaqaxquouismodoaj;ua:urcoatioeCt  LL4ii«*ts»D.def^*  S. 

II  Ecprofcer«a  omnem  quoque  dooacioncio  comprehendic;  iiue  iiac  tradidonn 

fi -ic  conucniionc,  li  ic  pollicitationc 

1 1  D\x:n\xtfimfitctier\clreiAtiiu:i\\m hifceduobus modis dooatio ^cri folct, dc quo-. 
vnhfiif. 

i(  Uicirar.^«Mia  MMMitlii  quio  ni(idoi<aro-  Innc  aotmum  habeac:  noo-donai(^y» 
6diiliudquippiani  ageteincenigitur, dequo, .«y  " 

1+  DictturtnitlterMm :  (]i!i3  ilciiutio  rfl  «>*v  ^v*  "  •Hi'.icctur  cniro  er.»s  a!:um:. 
quo  nuroioc  vidctur  i;bciaiita&  a.  Ctccroo;.,  itk,  t. dcojfic.  lut&r  iuiUcix  (^ccies  rciata. 
elTe.  •  .  .  - 

i(  Oividi  dooaciopotcftin  fimpUcem  aLrelatam.  DeiUiipciotlloco  ,.&poft  dealtfr 
ca,  volcnte  D  E  O.difpurabimn^ 

!!?■  Sia-.p!''.!  ctiimdicir.ir  vc^;  &  iVr^IuM.Jonatio  ,  iu-m  diicda,  ^»1.  SeitMutjf.^ 
JcdH0n  mortis  D.  dn  mcrt.  cau.  don.        du»Mto  is.  C  de  danmt. 

17    Qaia  fimpUciiec , abroluce S^diceAo fic:  necqaicquamp rscter  mccim aoimili» 

brraliC''C<m  rcfpicir&continer. 

iS    t;-?:.rr' rotcO  j:'!!-:  ,  quotc<aI'qua  nulloiiire  cogenteproptcrmetMoUbccalir 

Mc:  .*c  imui.it  Ci>.M   r  «doaatofc  .-.itcritryd-nKabcoqueaccipituri.. 

]<;    L>tci;ur,4//«M     kch  antrMdiitt :  quia:;»  qui  donac  :agitquidcroatiqnid'f  atooa* 

contrtihit. 

xo    Nj  n  fonfraifi  i',nooefKIoeol»!:^atioTic,/.  £<«^cfl/^.$  corttraffum  D  deJ'.  S. 

i:       ;  lii : '.'^.^  !      'o  :  (|i.ia  donitoraltcri  Tcrr  ftjtim  tiadlt5  fictoittm  dooa» 

i;cr.;»  '  vtiarn  cicr.Misu  ;  Jtcc  «iicri  m  vllo  obligatus  mancb 

x\  Mcr..m«utmMNeraH(aitmtradiriooeezeccecftabroltaiCi/./ii»/fM.i>.W!ri/^ 

t\    Si:qucnyiMirc(!on3t.nriij«pblfeTt"r,  »teiprefl«a&mailtt,ii«/.i. 

lif  ^t»*1'at.l^titLjiriji9iti.tnirnsi.  O.dedtit». 


GEOR  GII  OBRECHTI  IC.  ji; 

4^    QaiadonzcoiDibilabcoaccipeiCircd  untumcibcncfacere  captt. 
-  %f  IcaqueicijdniitopfatoperaAccarfi)commoBiMtaDD.Mccpu/wAiw4^#i«v^^ 
|.  f.  m^rhiexttimiD.  iUJemst.  diceomdonationemfimf Itcero  cflecoDtradlati}. 

16  Noncnim  cft  contrni5>'is:rcd,poiiusa£lusquodoniinium  acq  iirirur. 

17  Qa  ri  dc  cauia  ooo  «otcx  obligatiooum:  (td  pouos  ac^uiruioauaj  gcncra  tm  tnjld, 
cft  poiita. 

i%  Siaiuem  4oDanotioB  cft«oiimdos:ergo  lcaliorum  opioi  o  tmpcobaniji  cft  qSi 
dooatiooemiaro  pfopriciam  improprie,  iam  bon«  Hdci,  ism  ftcidh  iiins»  iam  njmt< 

Nuatam^H;  inm  innominarum  contraif^umcfTc  putant ,  vt  pl  :r:busn  ir.  Ri/OtoaM.  $nn» 
4H  rubr.  injL dc  dou*t,  &ublato  coun  iubicdo :  cuani puedicaca  coiiauut.  Harcdc  de. 
£nmonc. 

T>c  pATtnione  doii.iuouiS' 

t9  Partes  donationisfunt  dua:  traditio  rci  donat  r  illlusacceprio. 

|o  Tiadicio  iDcccueoic  apaitcdooacotis:  &.acccp:io  a  pax^c  donacacij. 

|<  Et  £  alceraf  ao  dcfidemcori  impcrfeda  cft  dooatio. 

|i  TradidoreqttiricDr :  quia  tUmmti»  oiiiil  aHud  f  t  oprie  eft  ^m  d!uwdMfifl 

Acccptio  exigitur:  quia  nifi  hzcintrrircniatnc>npotcftcon(iiietiedoaacacijai* 
fcafu,  huc  quodoaacio  nuo  lubiinit. de  c^uo  tn  tlnf  /^.C.  cum/t^q. 

De  cauft  efficienuremotu* 

^4    Caufi  cftiwicns  donationiseft  duplfx:  nrmot.'» vcl  propinqua. 

]5  -  R.emuta  cit  paccimiusgeacium  &  patum  iusciuilc:quia  diaerforcrprdu  vci  illius; 

vel  buius iuriseftroodos, acquirendi.  Vcl  cnim  ab  iIio,vel  ab  hoc  iuic  cil  luiroduifla. 

%6    Nacucalisacquiicndi  moduscA,(i  qoisdooactfeftacimtradii; 

/7    Hxc  cnim  donaito  nihilaliudcftqiiamcr8dido;qaiaqttodorepcomitcictif*idfi^ 

mul  rc  iplj  &  manuquafi  traditur. 

fi    VnJc  uoB  iinnicuco  Cc^nc4U$donati'oncm  i:a  fui^am  tr«d:niini5  fprcicir  nf^rrii. 
oai :  4111.1  io  fe  tradittonero  conttnct:  quu,  n.quaro*  donittooihil  atiud  eft  qaaro 
leu  tr  iditio, cefVe Acil). //^.•/. Topic.Hic eoim dooaiionis p'drcipua par% c(i,  A. /n  Jh.jo, 

}9  Ncc  .'iiniqao  iurc  ciuili  donirin  finc  trav^inonc  vlli'.)>  f^^t  mf^r.icti :  'rii  vr  bi .  u. 
cum  oCimago  iuic donatioois,  tefh H»tom.  C'jr^.>j  ^^«.adcu  vcduoiituciwa- 

caie  luteica  coniilium  liccrec,  i.^»»t(Axum  6.  U  ac  dt.Hst. 

40  Id  qood  adhttc  bodte  iir  Gailia  p  Icn&q  .«e  alif  t  in  toci»  obieruitur,  ttfit  Cmm  ^ 

t.  dt/p.  e.  II. 

41  Nati  Dfl«>»/r,aiunt,&:rffrfw/rweS?i»jtt/A  rjut3  ivTf  nr'o  norl  ^.im  pm'CcntiT,t]i:aill 
{imaUtiachi^tefttscft, /.  $  /.•*feruacuMm  D.  ^tit  mod.ftjfH.\fiiijyp  /h./oL 

4i    Ciuilis  autero  acqitirendi domtnij  m^>:s eftdonatto, ii non  iraUitiui|c ;  led  ?er. 
bali  !lc  prom; ilionc:  vcluci,  Dono tili  centmmaurtts,  ^u9shte fr^uMmwfMhf. 
4f    Hac  cuim  donacio  oiim  naUias  fiitcpondens;  qoia  fioe  craditione  non  iub. 
filir. 

4f  ExfiuoPaiilusdonatioocmK«T'«»TiAi|<»donidationcm  appcilatsm  ictipilt,^/. 
fi»Mm$is.  %.  dm^tk  DM  mw,  Mar.  Ant*t.  quiaHn  donacione  ivrc  ▼ctcri  coofticic,vc  CB* 

iam  Vitn.  '.'o.^f.  cip.  r-*. iaaoit. 

4/   £t  (fUm  Pan/,  Dosactoait  vcibo  £iAom  dcmonftxari  afficmaaic^  qata  dona. 

cio 
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ftt  DISPVT  ATlONEf 

t\o abeo  pTopnc  proficirctttjtqui Ubctaittatitf^ratitf  44tati«)QM  TCc6£e{lui)&atacipi- 
^roiis:aoaqomatOinpcomittii//.|  atmdmmmD  deJUmtt, 

46  Aclmp.  luftm  /n/ f  fjMUmr^cathm ^f.  C.    </0xr^/.conOituic«yi4oBatjo  ftrbsH 
prominionc  faiTli  fi:bh{tcrcc,ncc  cx  pccuiccuf.a  raiocan  polfct, 

47  Vulceoim  pioanllioucm  abalucoacccpoiam  tJccicpcifL^^mdooationemtlc 
exhacdomioiuiiiDd^^nManuni  translenitdequo  agemus.OT/.<£^*f. 

48  Itu .^;od *mir.ciuo hoc ca! u  lonacio dicitut modus ac(]uiredi(JominijciuiIi$»)ait 
hviic  vi;n  rz  ccnAittttioBeiirpetatotislaftiBiaoipciaoobcittiiic.  Hiecikcaiifiicffici* 
c.:"c  rv-m  K3. 

4y    l'.jpuK]J3  djnitior.iscaul  tifHcicnscd  coofcntus  ciooantis  &doaaurij:  <juia 
hic  principiluct  dooatioDcm  coniluttit. 

f 3   Meascoim dancit 5caccipicntis<totiarieiKin^ciCf ZMrMm£^#f.f.P4|pM 

D.  'e.af.'. 

51    Doaaotis  coarcafas  ccqtiliicuc:  ^oiajiifl  bic  adia^  oaiUIibccalitas  cxctceri  po^ 

fi   Hxcenim  czcccctnc  cum  H4k{oJ^htom8tmta»ie^^ejii^.ii^^ktM»t, 
j$ ,  E:propccceaDecigaor4as»iieciBttttiBqttil^ttamic^daitoc,iLjvfri^ji(r<«iJUA. 

Ciie  Jorruf. 

/4  AJco  v«  quimuis  j!iu>{  cumdoaalle  coniroeatucioAiamcniOtatcamcoid^bluns 
ceucxadooMiictdccjuo  cogtC3uit,W!./.  if^c/^;z0r49if; 

|f   DonaxeaacemomocspoflooCyqatnonpcoliiheoeiir»  mj^lmtt/m^j.f^  /.AW!» 

ccnr.it. 

j5    Ac  ptohibcntutal  j  natursralij  cafuralijlegr. 

fj  ^.ir«r^  piohibencar  infaatcs:  c^uia  mccilcAu &  v{««ifi7Mdcftitauocar.  Ec  prn- 
pccfea  dooace  non  polSint  qaibai  opoctet,  qoo  ccmpoie  81  vbi  honcftam  eft,^  <Jr'Jf, 
A  c.  X.  im  // fcfMfcciciglt. 

58   Sic  ciMm  aacacapcckbibcocarqoimBciftriKdinaci»  ftiuvocts&fcripranrmtt» 

d:cc  pnuactrunr. 

E(Q  enim  iaceUeda  000  caieanc ;  camen  qaia  or^oo  repratrentaote  obie Auiq 
taicUeftoi  dellicttOBCar»  dooaceceiceaeqttcaBt:  qaia  opecaoo  iBCcUeAttsiBi|sdc* 

ficir. 

4o    NccContnoaftipuIamac,qoir«  mohitcs  hosdonarepoflcacbttntar. 
61    Nam ,  aic ,  Si  decem auceos alicm  dcdeiinc »  cum  aliqua  figntficacioae  fux  vo* 
loncatis,  quodcocifeadillamcraBslene  copianc,atttectam  fowatcm  seddece  noa 
admtccaBCtaeceof  f  ciiaccBCipctctliawdoaauoittftaatpcifcfta  habetidebcvhac  C§» 

71    Malc:  quiaexhactcaditioacnoanecctrariodoDaciorfedvclmtttuuiHt  velcoiB- 

modacumt  veIdepo(^cam,  vel  (imile  quippiam  infrcci  poteft. 

<l  IodabiocaimnoBpc«roaucnr4onv>Otdeqtto««oi^^.'* 

«4  HicaDceeftdubium: quia horum gjdlicohitiooes» &ugna  ncooopIeaci&teU^fb 

re.ncc  fcire  potcft,  an  in  haoc vel  alieram  pacrem  fint  accipienda. 

Imo  cu  hi  tutoccai»vclcuracore  habeaot,ncc  bunaCaa  oataca  Aclegcpiohibcnte 
adoiinftcaicpoillmccaiiitbooommdooaiiopccmineictacr 

Hisaooumeramus  fcnesddiioihfcqai|iQiia Vacfoots  prouerbiam,bis  poeti  cf. 
fcai  ruoc  :qaiaiamiatclk^ciKCBL  Noociuia  coifoicMBat  iiidftaBimocoBlc* 
jtucittac. 

if.Noa 
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GEORGII  OBRECHTI  IC.  jif 
6y  Noo  aucem  bis  annuxnerarouscoSjqui  natura  vel  niutijVeirar<U(biit:^oianii»> 
telle6hiin  habere,  ft  eo  Tii » ita  donate  poOuat :  ^oia  latis  qaid  nttBt  oAeMcieqQe* 
m\r:J.jft$^fmulif.  $.mMtmD,  th d»nafictt. 

68  Non  etiam  His  anoumcramus  fcncs,  quia  adhuc  vegeto  fjnr  i«idieio:  quia  fola  fc- 
oe^us  donationemoooim£cdu:Scitlla(icmufli,(^a«pueaiiacn  rccumafrcit,/.y«»«- 

.    69    NoQdentqibisannameramiueccos:  qniafiiadicioScstticfalfttcAejonaotv 
tjl  cammunii  o^imo  tejlc  RimiwM,  jtm.  im  Jmftit»  4id§mtU,  imftr,  mmm.  tip,  Hcc  de  ijfl 

qui  uacura  donarc  prohtbentnr. 

70  Caiu  donarcooo  po01inc  furiofj,mcnic capti,/. lultdttm to.  Jj.  i.^&imot.D.Jef^tr. 
/mr.  /.  Mtdefmm  jj.tn jia.  s-lngL  D.  deJmmr,  qoia  b  his  aoiiniis  deeft,?t  Paiilos  Io> 
qiiitur,M.  Lj.  b  deffemr. 

71  Acnon  prohibctur.quicafacftlatdaCyTeliiiotiisnreiqaivtiiiiiqaeeftfimalflito* 

rarum  tamcn  non  igoaru?. 

71  PotcfleaimcomododonaccquipcoccdiccxrcatetiaPauli|/«<^. /.w«/jw>f»frAK. 
D.defreemr* 

7)  Quoraodor  ^futus  rcripccacrurduircriptoveloteifoiiatepoteftiidqaodedani 
potcft  mucus  &  furdus  fimu!.  Hxc  dcijs  qui  ca^a  donarc  poiTanr. 

74  donarcprohibcntui|alij  quifui  lunsruiu:  ali)  qui  funciutisalieni. 

7  {  Sai  iuris  radtis  rel  reram  alieoaru  admioiftcacioaem  habentfTel  aatlam  habean 
jtf ^  Admioiftrationcm  habcnt tator, curator,admioifttatOf ciaitatif,5cprocaratoSr 
77  I'riorescrcs  (impticiecr  donarenon  pofrunr:quiacesfibicommi(Iasadroiniftra» 
rc,  non  ^rx(ictcdchca:,i.»eMemmef,C.desidmtfm.Ls,^imJU^M,d€mdmim,Ter,mdei' 
un.ftrt.  fut.  sttlcurM.  ^c. 

75  '  PerdereautemTdeacu&  fidoiiaot,/.#.  ^l.Jiltmf';.  $Hfrim,D.dtJhmmtieme. 

29  Hoctamen  nnn  proccdicin  tutoteprincip]  :  c|  navcpmicipisprcpriumeftltbo* 
ralitatcro  excrccic/f,'//^.  >^.V.v.  /-f/r^<N  Curt.  tn  l.  f>.taMim ci$r^en$iM,C.def$$^.itM^O' 
qucitltus  tutor  tdcm  pocdi;  (^uia  principis  locum  reprxrcnrar.  T 
fo  Modotameo  ica  Uberatitatem  exerceat,  fieocpnoccpf  eietceie  co&raeuit,  ^ 
$$et.  Bst^.e.t.imffiiee  d^dmmt.^  Smdwfs\mtme,ff,i^y^ 
81  AcpoOcrior,  ncmpe  procurator,  donate  poceft,  fihuc  eific  mandaram:  quta 
non  ram  ipfc,  qu..m  dominasdoAateTidetur»  coioaittfltt    Toloncate  donat|i^Mi 

*dtbmp.\.fen  D.dciUna. 

%x   Q5I  eotmpetalittm  quidfadt,  periodecliac  fi&ctatperle  iprum,r.  ^mifefmSim 
U.  iit  R.  I.  m  6.1  f$iimmm$Utfff,  1>.  dtfihuie. 

Noo  tamcnfufficere{)ucamus,  fi  qui-.  nmpliciccralreri  donandi  manJatum  con-  * 
^     ccdat.-Sed  perfonam  donatarij  cxp:wncnd.)m  dicimuscumBcio<&Sociao.etIiKoLil 
Valle  reclamct.  Har  c  dt  ijs  qui  ahcuas  rcs  adminiftrant. 

84.   Qaini llamalienaramferomadmioiflntiooembabearjTeldefiDqQeB^ftfiatN' 

dundi ptojolltun h  bent:veliamd*liqacroot: vel neatroraotfufpci^li. 

8^  P.ion  fprci-  f  irtqui pucant  donanrciflcpoflc,  &donationcm  £iAamiubfifte«' 
re,W  ttjUiur  Ctr^J.  tn  I.fefi centrAilidm  if  num.  6.  D.de don^. 

AcQosdicImus.donacioncin  ab  co  fuiflam ,  qui  dclinqaendi  &  firaudandi  propo« 
iirum  haber,ip(b  iureoon  Talere :  quia  quod    iolrattdC  legit,  ip(b  ittrecc»rtoit,/.y?V f 
n,At$tm  i^»  %.fmmk  D.  Qiu^  k  fmilmmem,  IJf&hrHeeMf,  ^fdtmetfitttMD,  deimn 

f*tr0$e. 
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^«  OISPVTATIONSS. 

47  At qoi  tta donat,  io  franikin  leg^tdoiiat; qnia  iccirco  donat, vt  fataraRi  puLlica^ 
tioacm  buno:uiU  elodar. 

R8  M*!'!  l^aniiu.iistn  fccunda fpccic .H -Uinatio  fufpinonc  panx  &  in  rraudem lep;is 
fai:>a  clh  quia  i^lo iurc non  valcc, dJ./idJtMMr/tMt,/mJif$.  ^  l.tn frattJ,tm 4-S'infr.D, 
Mtur.Jfc$.  .  , 

%9   £tccnrcqueoc<f  iavtra(){(|iecieafiioae£euocatorian5  opueflep«tamti$:qttHi 

quoi^  non  cfl,  id  tanquam  fir,  rcuocari  nci^uir. 

S:mpcrtjm:n  n :cr (Tc  cftfuudcoa  pcilp:cuiscoiuc^urisfc^ucidisp£obatioin> 

hyii.o^cvidXfd.ljidJimArtftH. 

91  Hoc  tum  fieii  viderar,  li  ptobatur  catifa ,  ob  quam  veiifimiKter  poflei  crimen  fe- 
cottt  in,vcIobqna(ninfcaudcmlcgisdonatiu  fa  Aa  eft. 

9%    Quiicniiu,  fi  Ticius,  M(^uii  inmiicus,  Scmpronio  omnii  faa  booaiTcl maioiCfll 
lutruin  bonocumpactcm  doncr,  &  lUcim  pol^  MaruiumintctHciat? 
9y    Vcl  quid,  H  Tiiius  io  ipfo  homicidto  dcprciicnfus,  vcl  iam  dc  homicidio  accafa- 
tus  Sempionto  dooet! 

54    Ctrrtc  hi$circamftantijsprobaiif,fraailjtispcobatavifletiit^C/»ef.  C«rffimd.L 

f  c(}  ccHtrAclttm  num.  7. 

5ji  Quod.ii  vcco  in  hisduabus  fpccicbus  donatio  tum  dcmum  corrjuit,  !nn  fr  ju^^cra 
lcgtseina^Varergoiconcrariotam  ame,quam  poftconirattumcapitaicciiuic  vulct, 
fioihilinfraudemlegiscomniifTjm  doceri  potcrt. 

5"*  Quiacum  crimcn  delinqucuci  bonorum  n  ^mininratioucm  non  i^vm^x  J.^ttf^ 
tt*i-  .fff.^.  inrfatu  /J./i^f /«r.y^/rnccquoqucdonarcproiiibct:  quia  donart  quilibctpd- 
tcA,  qui  tciuiu  luarumlibcramhabctadraioiiirauoDcmi  ttr^.  l.mrtntnnuntttn.C. 


97   Ercipiuntur  oliquoccafiisqaoam^.  Cwtifmd,LfJi€nUrM&tmmmm»i4»€mf€j^, 

1)«C(J^  rrcundafpccie. 

^8  At  in  cciti?.  fpccic  (  fi  nimirum  ncc  dclmqucndi  fcufraudandi  propolirvim  ncc 
dchAumadeft)  caxfusdoaaotcs  vclfanc pupilli,  vclminoxes  ij.aAnis^vcl f  toiigi,  vci 


Tiotei. 


S9  ?opiUiper(edonateooopoirjnt:quianecfirmumiu:iiciamyaecieromlaariifi. 

beFamhabcot  adminiftrationcm./.^*'/''//**'  n.D.dettce[.rer.dcm. 

100  Iltoratn  tameo^ommc  tutoco  loicmnia  muncra  parcncibus  &cogaacis  ipfoca 
tto^iicfiiiUmfi.nimftttrettili.tm»ntt*rD.detUmimi/f.tmt^ 

101  Noehoc cafuop*eft dccrcct inccrpofitionc:qoij q> ita  bona fiileik tatorib^erogau 
lur.  potivit  lunia,  quam  a!icuaaudpritaiefitmator>vcioquicorlmp.  Aotoaias>«^|. 

C  </c.*</7»/ff/y?.  r«A  Hxcdcpupilhs.  * 

102.    Mtootcsq4oq,t).aonisfirmoHcftituuncuriudicio.  i-iuius  coim  ztacis  hagiic 

ic  infirmiim  eft  tadicium*  tut  f  'If.  tn  1. 1.  inft.  D^dttmmorth. 

ioi   £t idcu  mccico donafcpcohibeotarqaia atias  facik toiam  fnam  fiibOantiam^ 

di^crcnc,  4:  fcin  prxfc  nccm  paupcrtaicm  conijeercot 

104  Nam  donate  oihi!  aliud  cit.quam  pccdcrc  &  6i\tfi6ASC,tLi.Jitfttfj.  tnfr.  D,  dt 
dtm.  ^  nti,  Bmld.  im  L  fma.tttrdh  »a*mmm.  t,  C.  dtfsA. 

tof   Haoc  confi  Jcraci  o  n  e  1  u  ceconfolii  fnmaoc  a  pioplfionenacttnc:  qaia  fibi  qaisq|( 

quam  alreri  mauult  bcnc  rffr. 

io<    Echologi»cro,  bcn:ticia(cdicuntaccipcrc,  cum  confcrunr. 

ffj   £x  quo  ScaccaauA^uajQ  magis  fc  aomiaa  Ucctc  dait,  quam  Ybidooauir. 
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Gt  ORGII  OBRECHTt  IC  IfT 

BoS   EtTitnsImp.  dicoi  (c  pcrriidifle  «ctltJit,  fi  Diilti  benefectt 

loy   Ao  auiumiiiiiocr»  i}.aiiai$fimpliciteidoiiate  pcohibcn  tarl  l&iiBiif.  Putsnnu 

Ciiiuiraiiior*5  i^.  aDnls,quinulIosLabcar  curator<rs,  p:r  fe  quiHcm  r^s  mabilcsdoaif» 

fCpcfl<:n'  l.ancdonationcm  non  ftatim  Htroam  cll :  trrruocabilcm. 

ixo    ltrfti«ntu(faJfuHti  (^aia luum  iuAcuiit  fuDC  do wioi^,  &  ludiuo  dod  plaoe fuat 

priuaet. 

W   A:  haecdonati noQffaciaifirmaeft&irreuocab'ilis:quianon  prinsfobGftit,  qoa 

xn::.)rc5  ij- iuais  faC>i,  cm  r.itam  hahncrinr,/  /•  ^  1-2.  C  Si  mmtor  f^ii.r*t'h*b.9t. 
2  <'v  rj  ij.  annos  caufacogaicaioiatcgcaai^rclitcuuoaisaujLiUotcuadlihpotcft) A 

3.  C.  f'c  iH  tntc».  rejttt. 

xia   Noa  tamcn  i<lem  ftatntmus  in  tAm  iiomobinboi  Hatani  caim  alteTiatio  ipfb 
eftiatetdi^j:  nrc  jltrcr  va^cr.  qnara  fi  cain deccetiiotCfpoficiooefiat«Aa.9Ar 
tt».  C.fitntMtrf.don^tt.  ^  Meaoch.  fO»*f.  ijf.mum.  i^. 

11}  U.qse  rct  itnaiobilis  drrpiicitcr  a  miDore25.annisfa^«looatioDoo  folum  poft 
aj.annosracfhabitioneconfirmariflcqnit.*  Sedcciam  soopoteftidKtitcioolf  aaailio 
sefcintli:  quia  ipfu  iu rc  outla eft,  d.  i,  *.  Harc de minonbas  X5. annis. 

114  Pri)J-gi  Hmilitcr  JonaccaoopoCraat;^aiacecttmadaiiuftcaiaoipfiseftiotecdi> 

CtiJ.tteutS.  D.  Uer.  O. 

J15    Carhoc  ?qiua»idcaturmcntccaterc.  LiuusenimaiDeotiac{l,A  i.D.dttnr^fur. 
Lkit^iuJmf.'.D.d*t»t9r.^etH-,dmK 

Mtf   Eaqu  >  vcrrrcs IuiiuriamitM«r«f  eocabolocoiBptdieodcioatt  M,Cmime.imdiL 

m    Vxores  rcs  dotalcs  nr  qutdein  conrcnricDce  macito  doaace  golTuDS  :<^uiaLcsfo* 
fia^donattooem  iohiber,  t»t.M.  O.^  C.  lit fum.  det, 

II  s    At^iie  poftitac  rc5pataphcrnatcs,  L  ^tUtt  f.  9titiBmitL  ^mlfC,  tHfemtm.  dm. 

Lhuci^^ef  C-  dep.if}.  con  qai  1  nulla  kx  prohibct. 

U-)  Atin  G^liia  &  S  iiauij focminat iudiftiodk  (uicmaritisoihildonarcpo(rant:quxa 
ni  nluiifcdahcni  jurisruot.Suotcnimiucutcla&poceftatcniaatoium  ,  ttjieytjctf 
ier.imtit,D.dttl0nmti$mt.mim.4, 

uo    V  ifg'ne$  tanven  tc  Vidux  inre  Saaonico  Cnc  cur.Ttorum confenru  doaacepoC' 
lu  f  »]tii3  noD  funt  incorum  ^oxeW^itc  not.  Schneid.ift  f»/i0f.  ftt.de dona/.numi ^f,  U 
c]Uodciiam  plrn^  iucin  locis  jpod  iiostcct  p:um  elt.  Hvrcdeijsqui(uiior:s  funt.  • 
rsr   Aticni  iucis  iuot  Iciui  &fil.jfam.  quiailhdominocum»  hipatcttBiiBCifiuitfiib* 

nr  Scruidonarciuccciuili  rton^o(^)MMtl.e9mtrm  xt.%.fifliitt auf feruiM  D.depaiff. 
quia  hoc  iurc  nthkl  proprij  babcat*  Qjjicquideaim  acqii*f  uot^Dominis  ac^ttuuoc ,  f. 
L.  i mj}.  Per  jumt  ftrJttH. 

ix\   Refert  tamrn  fi  necaliom  habent,.ao<ooda  eiasadmioiftcatio  ^•saAoioiftcatio 
llbcia,  aa  rcro  inHaitl  conccita  (I  i. 

11*    NuLlaprcuIijaHm  n  fl  jticcft fin^ncgociandi potcflarc; baoCfecoadbPliniftco» 
tioliberaromprchcndi', /. //^<T.*«»/#.  C.  Quodcumeo  qui  tn  ^fio. 

115  Vtroquchoccjrtircruidonarcrc^pccuiiafcsncqijcunt,  d  i.etmtrm.  ^^b.D.tb 
ft^Jl.  quta  ea  aon  ad ipfos»  (edaddominospertiacc,  tft. Citime.Mi.it.9if.ti^.tt,im 

fn. 

116  AJcoytncquidcm  iilartim  pofTcfnorcm  habcrc,  /.Jiiim^Ji,D,tUM.I.nla»- 
obhj^zc  alijs  ^olHaiJ.  i.   1.  D*  iHmtUf^m.  eiiit^m.ft>^. 

Tl   %  »7^1 
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DISPVTATIONES 

1/7    Ac  innuit-i  prcv.lij  adminiflratio  rtmuldonandi^  pecdcndi  poteltaccm  conct- 
aec,i^. U  /.  §.  r.  Z7.  l^-*  reif>i£  fUc.  I  fbmf.  7.  §■  ktmOJeditMth, 
1x8  £ihoccarule(uiali)src(iUdonant,<//^?4«//. 

119    Hodic  vcroantiqua  Icruitusapud  cioscclljr.  Etqnamuisnouafenitcutisfpfcies 
apud  nos  &apur!  G  i\\o<si\iCCt:[\cu[  ^'ittraJtt  Z<tf.  infngul.  intdl  c.dt  9^eri4.  P.ir9 
dfi.  2. de  benef  c.  13.  taincn  nolcri  lcrui  rcs ptopcus  haiJetc,  iic  conlctjuctcr  dou*rcpul- 
fonCiiMf.  Baro.  &•  ZafJiffit  iteif. 

i^o    Aciarcroi\t;6cioiDqttibiudaaiceligiofisftmonachit»  «fiaqucdam  (enittacit 

fpccicscn incroi'!-  rla. 

jji    Exquo  iit  liacconfcnfa  fjpcrioris  rcgnlaritec  doaare nihil poiTuac :  quiaaihil 

f  roprij  Uabcnt,  r.  msti diCAiu,  12.  <j  t.  Hjec^de/eruir, 

i|s   Filtj t vel  donaac  rem  pecuhareni ,  rel  aoo  pecttliarea. 

t}3    Ec  tcs pecuUari s  v el  cft  p ro p r i a  B 1 1  j :  vclcd  propria  pateotis; 

1)4    Propriacftfi!!j,fic3cipcculiocji}ccnfi,vslq.  proucnir.  Hoc enimpccultailiad 

fitittmf.  pcriiuct,  tjui  lu  co  viccra  painsf.  obtinct      C.  de  C.i/fr  fec. 

1)5    £c  propccreafiliosCbancremTcfaamalteri  tt^tit^tm^d.l.jilim  7.$.  D.ded«n^t. 

^««.ficacaeia tcftaracnto de ea  reaedilpooit  d.l.filimf^fat,^ /.^IC.^mi tr/^j^r.^of 

1^6    At  propria  cftpatcisifiis  filiopccoliam  dcdiclohocumcopraecedeosdilhottio 

fetuaridcbec. 

157  Naionuiiapcculij  adminirtr.i:ion-filiu$don3rcniIiil  potcft.  quia  rcsprcnliaiis 
adpatroD  pertinci^adco  yc  nc  quidcm  iplc  nrgociaadipoceftaccm  habcac»  d,  l-fUtmf 
Sj.D.deRJ, 

138    SicDt  ctiam  n5poceftintibera  pecul  j  adminiftraiionednnare.-qtiiaiespeCQlaa* 
xes  ailminiftrarc,  noo  pcrdcre  dcbcc,  d.  l.fUmfj.tnfr.  D.  dt  donat. 
i|9    Excipimus daos  cafus: Primuseftnioil4ratiooe motus donaci  d. If^f  7. $. /. 
fclattfi  matrifTel  «lijsconiondit  pcdboisdooar. 

140  Attera eft,fiex pcrfooa cotligi poicfk,  cnmlibeiaadmiiiiftrationc  o  fimuldo* 
liaodipotcfiacem  conccfTam  cllc. 

24t   Pcmccnim  fiUum  efle  Senacoriie  velcuiusalceriusdignitatis.  Qi^arcnon  dicas 
f  ideri  pttrem  (nifi  enim  ^eciallter  donandi  faculcatcra  ademit )  boc  q  u  o  ^uc  concef« 
fifie,  dttm  liberam  dat  pccultj  aimin^ftcationem     /.  flimf%.ni»n^uiuo. 
\*,-L   Qiiodfivcro6!iusFi.in!lvr3m  p  ecttijjadminifttanoocm  habct ,  dooare  omoi» 

WiO^OXcSS^d.l.fltmf.^.utmsji.icjnnHt. 

S4j    Hancpo^eftaccmtum  habere  videtur,  quandofuramum  iusac  plcnapoccllasci 
oominatim  cft  per  mtfia,  i.  L  fUmf  $.  itmm  ^uUtumm»  H«c,  d9  ffwtUiiin* 

144  Non  pcculiaus fctvcl ad  pairem,vcladiprnffifiIiuaDfam.pcrtuicr; 

I4f  P.  1  TTi  cafu  filiuscam  p;*tfc  finc  patris  Toluniatcaltcri  donarc  ncquic:  qmacuQ 
non  fit  iptiut  propcia,  oooctiamcamiaalteium  tcansictcepo^A,  Ud^mtdm^jhMm 

U.D.deitf. 

t4ff  A:  poftetioii  cani.fi  qaitfilioF.bacconditioocbooaqQaeJate!iquir.ne  in  ij  s  ps. 
lei  vrumfru^um  habcrcc  iliorumbononimna4aiUufitadOflitatcdoOataofiiic£c6» 

cedttur,  »»5«.  ftj.c  t.  W^cdediHAtaribm. 

X47    Dooatar  j  confcnfusfeu  An-^^^itri»  accipicnds*  cftcorceUtiua  &:  mutuacau(a, 
.  4|na?  ad  confiitoeodam  dooationcm  ergi  ( ur. 

145  Nifienundoaaiadiis  coolcoiiai;j,^iemdoiiaiam.|iecepcet>donatio  noo  coo* 

14^,  Nam 
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-"^,"":ol:::^.'^^^ 

ijr   Bcncficorum.uum  ^  Wts&bcoc  mcmU;  fcJcnam 

.,r.  rr^'-""-  •  -nr.ciuiUpotcanon  folam  aiDicis  Kocu 

:rZ::p  a'on..onc  —   2a..n  nonann.  n..n..- 

■     '^^ttt^^^P^f^^  ,„U.u<o.conrcnran,p». 

-  b"cncc,.....q..'ooncM-/  /  (,,^,  „„„ ,u.o>caucto:e. 

„6    Hocimcnc.ladon  „„oban.c<mo.t.  No»".»"» 

r»"'^-  uao<=fi<.qnoafitp"t"'P'''":^-'"'°, 

Ti::r:-.c.n?u<o<  facc.c  omniuo  «^^0««.  «cdco  ^ 
"f.6,c,oan..,c.fa  um.lon.<.oo  m  ,,„.„J.m,8<f«fc<u»miao. 
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y4      ^  DISPVTA.TIONES 

17 j  Itiquc eifi boc cafu iofuotcs  rcm  donatam  p:r  (z  ^'•'•ipfrc  oequcant:  poffuf^t ta- 
inca  accipercpfralios-  td  qiiodctiampoirutumv.ti  &  lUrdi  *  uura. 

174  Non  tdemftatuimusiainfaD:ixproki;r)is,  hoccil :  in  :i!;qiti  rcpcem  anais  ma< 
iores, confifluni adhac intra  annum  decimi'n>  &. iiur  r!"i-r. 

175  Hifnim  tucorcau^lorc  rcm  donataiu  r.c*.  pcrc  ^otlant:  quiactH  plcnum  n^n 
habeaot sH^cclum : habent camcn alic)>icin :  ntiti tittoce (upplcci potcAi  (piocafula- 
quidicimus./^^.  Z?  iiuminl.3.  C.dcacrf.  fcjf. 

176  Imoputamusinr..utijrpi<>xirn  is  cii.ui!  pcrf-,  fine  tutori»  andloriratc  res  .4o- 
natas  .ij'ptcIicniicrc,illarnmc)uedominiiim  fibi  .Tcq".ucrepoirc. 

177  A^»,>tchct.d  rc  poduat:  quia  ca  rc$  roagis  fadli  quam  luxiscfti  /.  i  %.  1.  D.  de 

J78  Domir^iumacquircrcponunt:  quicticm  finctutoris.iu^toritatcrcm  Tuam  rac- 
liorcm,  nondctciiorem  faccrc  polIunt,§.^i*^'/W  lnjl.de tnuttl.j}$f.  Hxc  dc  ijs  qut- 
busnatura  don.i:i  prolvibctur. 

17^    C^,;<proli  bcntui  fuiiofi  rqijiaintcllcducarenr.  ^ 

180    Horura  tamcn  nomiucquin  cararoccsrcta  donataroaccipcrcpofTinr,nonda- 

biramus,/.  v/.  <tkiHot.  D.decur.fur, 

iSi    Lr^c  donari  non  potcft  alijs.qui  fui  iuris  funt,  &  a1  j«  qul  funt  iutis  alicni. 

i^^    Sui  iuriAfuntconiugcs.  £tincctho!>coi)lbnremac:iinonio  donavo  piohibiia 

cll:adco  vt  ncutcr  alicridonareq<ucquain  icgulaiitcrpoiTic,/»/.  ///.  D.  c^C  de.iin^U^. 

tnter  y/jr.  ^  v.v.  cen.  e.  dsnatio  ext.  eod.  ' 

iS)    Rjtioptvihibicionis  alureconrultis  rripVx s.rcttur:  prtma  ne  murno  .im^irc  in- 

uiccm  Ipalurcntur,  donatiombus  non  t.n  p::rjntes:  Srdpiufuracigafc  libcralicaie 

vcentcs,  «*//  r/f.  ih  1. 1.  O.  de  dtn.  intei  \ir  .-j- 

1S4  Hxcratioiniccuniraciacoucinci<:\:J;iur, nlmiuai  fcilicrt  anioieg:  &imoiis 
ipoliaciuncm. 

ilf    Vcrum  hjrcdiio  non  fimnKuncrfcd  fcf  Mjfccuuntur.  N  i.-n  amor  nim''U«piofo- 
faralibcralicatem  p.TtH:  Hxc  gignu  ino^M.nn  :  &  innp»a  amnr  s  i]i  ii  jiiiiin. .  iivti. 
186    Al:craratiocO,nc  niitnmonia  liiikjhcrcntui.Nam  fi  non  .Ui  .arct  isq  j;po(l«r, 
aUciciimco  viuerc  uollct»  &  ita  facilc  tnait!nnmiadi'c  ;teienuit      D.J  ttt. 
1S7    Tcrtiaratiocfl:  Nc  cooiugalkfomoi  &:coocoidia  pccciu  cuncil.aii  vidcatur,,/. 
D.  d.  tit, 

18 S  In  !if;nucr.im  cft  ,m3tr'inonijeflc  veoal  a :  8:marita'cmconci^'.diflmoonaH- 
tei.-iCdduUcriaprecioconcii:.i:i:  cuniilla  czlolo coni:'"?!! stTwdu  p.olicifcidc^ucai, 
d.  1. 2.  tn  fn.  ^l'ti'  ir frin.D  d.  fit. 

i8y  H.ccrcevililGmum bcucuolcurixrigoumcAconaito,«//r/w/. w^rc5/.  q-ua ct- 
iain  J  nr      q  li  uonam;»iir. 

190  Irctrco  liocdsntli  Icuof  inl'jm  rcdlc  ex  mactimonio  tolHt  jc;  vtcccnerccuaci. 
om,tk  d  j;t.it  jitufn  (itam.-.rr  &.rc'iaQiarc 

xji  Quaicsiii  t2i:cnc;:i  arf  r:I'lc  jrcb.  inlibclloqu^m  nppcUavir  ^«,«(Koe  n*f«j«- 
yj^.iiicTt.quod  vi.lctitf  it' fufd^iir  inic:  conugci  jliqviid  cli:  ,  qaoi^  ao,i  •-!!••  com:'  U- 
De:q'.!i  i  int^rros  tr  mnu":  foriun.t  (viThcofr^r^s A|-;athoci!s R''';i".  vx'^:  ci.-CKTo- 
leh-i^  proipcrirrca-lLVr/r  coita  '•tk  ttcus,quxal;cxuai  iciumil.ciij5cacdan-.mo- 
^K^>^ii>^v.^tiur(\i*<ii:,i.i.o  de.-.d.rerumitmtt. 

Exh.':fonorcv:decuril'.a  coi.fiicruJoi>rofc«lia ,  viqu.tfita  a  iCuiicocoDP3:;te 
Biac£;ni ouio muiwaii Hui > c-iiUA. 


GEORGII  OBRECHTI  IC. 
AtHi<:rrv'c:aIcrni  lacoatiuuiiur  focictas,  in  tjuavnu&dairnum  &Itc;lucuio 
acc i^  i,  (,*am mutri !mpt'^bae  C9piAmmd.Lr. B*dt  thm^if.htftr^r. &  ^x-. 
154    £x'cipiURrnr :«Qtcai 8  (upcxiori  tegiila^iliquoi ca(us.  f  >r,i)c  C4>im  2n.aic  &  rnn- 
cjunm  ir.tr'  ip:      . ■•auoescon-uf^ijm  prohibcnfir,  I.Ji ^hcjuqJ Hcnritf^m i./i 

4jmje'  D  rii  d^^^af.  inier  ^.r.  |;d  Vt  ahcttUS  aotmu»  4Cf  rxda  Vbik'^\,  f^^XSi  dc  dlOIDOlO- 
ilCllU>CC<.iCC3'.Ut><«i'  V  tyfWLl^^rf. /./. 

x^S  Pfiuius  ca(-is  efi ,  (i  t;<^oc  donans  pauperioTi  neque  «ccipicns  fit  locupicnoi: 
^maiAiDraciopcobitiiioitiiCttfit.  , 

Do.ians  noalicpau^eriflf primp»  fixen dicaank do&ac  L/tdttfi^,  d.  dedtm, 

intir^n.  c^^^.vsr. 

i9j    Dciodc,  (ivsorinari;odoDacadcoQreqtteodaindignttatcm,/.fw<:^^r.i//'/y^^ 
4^t.  tmmi,  l^-fcfq-  T>.d  m.  vxoc enim  fit  ditior s  qoia  mdignttate  naoriti  ei  (plcodor 
beaocaccedit  »i!./a!«t>)»<«  i.  D.  dtStmmttr,  qoianaagis  ftepc  quam  Tiii  dekAaotur:  n 

quxcxteris  pirfrrin  itura  cxjjcriint. 

I>S    Tccuo,  rita.ic:.usviOiidot..it)  vrcotnpiior  &:on)3cior  inccdar:  <]tiia(uapocL'> 
tts» qoam f xoris cauOidcdille ioir  1 1 : t;  t u r, I.Jt^te.n» f. $. tmurdmm D. 
199    Q3acco,fimaricuslietC!iiri.<lK'J:usrcpa^ia(  hcicdi(accm  donatioDiscaur.<-.]uia 
p  .r^-tiornonHc  q4icooacc'i'ti  , (1  < i^uidcpatrimoou>fooaliqoiddepoatt/>/j^«« 

JtM  /.  y  mAritMs  D.  Ae  d:rml.  inter  itr.  ^  'C-sr. 

too  Accipicn$Doi)fitlocuplc(i>r,  pti.no  vxonrcrcusdonacur-cacooditiooevt  ci 
maoom{ct«t,/.f««/<c««rOT7.f.W/.l>.  4^/«/.  qoianihilampttos^amnodtim  maoo- 

mittendi  iiiini  Arri  itn  acciptt/  Sulfiiuta ^y.O,d.  th, 

x^i  D c i n J c  fi  q ' ii frp u l c -a T X ca i: i a d n 3 1 1 1 r ;  qtii a ooo fic locDpletiorio  ca tc qoam 
religionidcdicauic^  l.jt^enjtitf.  %.(OHCtJf.tD.d.ttt. 

aoa  Tertio  ii  qoid  ad  etemofinS)  auc  etiiptf onf  cei  fam  iliaris  doMCOr ,  d.-i.'^m«d t$m% 
Umr%.fimtmritm&Lfidfi'virsi.^l>eii.(^sfLD.  d.tk,  qoiaqooddoiMcaciosocctpicfta» 

lim  rurruscxprndetccogiHi:.  M  i :  Jcprimocafn. 

10»  Akcr  r,iris  c(l  ii  quidconuinx  comu  _'i  («ib  ipfo  ciiaorrtj  trfrporc  donat ,  /./.'»- 
t€iim  II.  v/.  cum  l.fe^.  ^i.  VitrtcM*  60.  i.Jf.  d.  tit.  (^uia  in  hoc  Uit.pus  cxcuuii  do- 
naiionis  eaeotos»  qoo  vir  ft  vxof  ede  definuo  /.  f i«<  D,  d.  tit. 
xv-4  Tertiuscaloscft, fivirvxociadcefcdioneniisdian»  cxuftarum  donac,  /.fW^ 
^r.r^. D. d  lit  qni  hoc catbomiies  pron:bitmnis  caolie  cctfacevidcftcotr  &quiaie- 
quicasfujdct  couiugcs  in  aduetfafortunacunvpjkci. 

zof    Quarcttscaruscft. (I  ^uiJ dott.icur,  vcrttr(iisptoalii>expcnciaiut,  d. I-Jtjponjm 
$.  ^.qoia  noo  tam  incer  coniageit  quaio  iocereitcaneos  fa^a  intelligicor. 
X06    Quintuscafoscft,  fivirvxonlanamdonauic,  *:etc.i(tbivcftimcncaconr-fir, 
Yxoris  ctic  vc(>imenc3  £<i^r,<74<fr  /.  Si  muliertp.  ihJin.D.J.  tit.  qiuab;eCQOOiutedo« 
oa(iODis,rcdcxo(ficiaihatitalt  itnpcnl.t  videntur. 

»07  Sxqooilla defcendic  qnaeftio :  Nom  veftes ,  qaasviootmotfcoflRori  retiqoic, 
comorcoo»ad vxorem  velmar tti hecedes »  «el pccaiorieote vaore ad eiosheccdctpeB* 

tincan'-? 

108    £(  Bartholus exi(\imat ,  vc(tcs  prrciofasTnarho  &:eius  heicdtbiM  cficrcftimeo* 
das,quotidiaoasmiuime,quemal!j coromuoitec  (cquuntur. 
ao^   Hoc  com  demRm  vecum  oob.  efle  viHetur,  fi  tat^iom  fimplictter»  ft  ia  vfiim  pto* 
etofx  vcft:sconcc(I/.func:nonficoiP3niinoriincdats,vc  petpcciiovxotis&eiosbe- 
fcdttnUiay«Y.  IMSttJltmttmtmmtf.ff.d^ftcmlf* 

xto.Et 
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Il4  DISPVTATIONES 

110  Eihocidcraobfcruandum  dicimus  in  ononimundomulicbri,totquibus,bul- 
lis, cxcetisqac montlibus ,  vxotis gtatiapaiatis , nifi confuctudo , vcl lus municip.ilc, 
fcu  conuencio  nuptialis  rcpugnct. 

iri    Eifi  autcm  ( vt  iam  vi Jimu^  j  rf gulaiitcr  inter  virum  &  vxorcm  donntio ,  conflj- 
iematrimoniola.llj,inujlidal;: :  tamcncx comniuni  mtcrprctum  opinionc  Htma- 
tut  daobus  incafibus.-  1'rimuscfl.  fi  niorsinfccutafuit. 
lU    Atmorsmrccutavdcftdonantis,  rclciidonatatij,.  : 

iij  Kroticafudonacjoomninoconfirmaiur.  l.rei^xorii 24-  CHml.feq.C.dedonAt. 
interitr  c-v.v.  quiaccifjnt  ra:;oncsproliibitionis:  ficquia  donans  voluit  donataii- 
um  rcrum  donataai  v  lubctc  do.ninium. 

114  At  (ccuudo  Calunoaconlirmatur,  fcdomnino corruit,  Ljitnter^urumfl  D.de 
rcb.  du!>» 

Qiiindocni.-n  donans primoritur,ibi apcrtrconftat  cum  v^oluifrc d  >naiatiun1 
quafi  cx  tcllamcnto  rcm  douatam  accipcrf ,  <ttrcrtbit  SaUc.iuI  Jiitx  /8.  C.  fnmtlMreif. 
x\6  Acquaudoprxmoriturdonatatius,  ibi  donatiocx prxlampta drn-utis mentc 
concidit.  Lcx.n.  pfa:fumit  donatorem  folidunatorio ,  nonciiameius  heredibus  do- 
narc  voluiflc :  t^uianoncam  fiduciam  dclicrcdibus,  quamdcdonatatio  habuit, 
/cripft  AUiat.  refp  py.  num.  i^.  quem/ecjuitfir  Mtrtoch  ccnfS^.  num.  tf. 

117  Ncc  vcro  rcfcrrc dicimus ,  an  ici  doiiatx iotcrucncnt  traditio  ncc  nc :  ^t^oluil 
B.*ld.ctnf.26.Li. /.vjuipurauitmortcdoaationcm  tumdcoaum  confirmari^fi  cradiiio 
intctceflerit. 

118  Nos  n.fimplicitcr  donationcm  coningalcm  morte  confirniati  dicimus:  fiuc 
rcstraditafit,  fiacpromitTa.-  qutalcgcs  fimplicitct hoc  motti  &  prrfcucrantix  volun- 
latisttibuunt,/  cumktcj}*t$n^2.%.i,^%.ft  fl'9njm'  D.dedoi».  imttr\;ir.  (^^xor.  d.l. 
U^n/ittanes  2^.  C.eod. 

it^  Vidctiircnimiam,aitVlpianu?,quafi  tcft.imcnto  confirmatum ,  quod  efl  do- 
nacum ,  in  J.l.  cumhicjlAtm^.  1.  iii  quonuUa  tradicione  opus  ci\,  not.  Corttf.  lih.  f. 
mij  CeUAn.  lur.  c.  1. 

axe  Altcr  cafas  cft,  fi  iuramcntum acccflir.  Tum  cnimcommunisintctpp.  fcho- 
la  donaiioncm  tnccr  coniugcs  fadlam  vulc  fubfiflcre»  W  tradtt  Cejl.  lib.  l  oi/.  ^t. 
num.  i. 

111  Cnntrariura  affiTmintBjrthol  Bald.  An^el.  Fulgof  &pluresalij,quo$  rcfcrt 
Ceyl.d.loeo  num.  1.  q  nbus  &  nos  fobfc  ibimus. 

air    ExiUimamuscnim  iutamcntohanc  dooationem  minimcconfirmari :  quiaO- 
,  tnn  -s  pcuhibicioniscaufx rcpugnanc,  quas iuramcnciintetpoficio toUetc miDime po- 
(uit. 

lij    Imocum  hociutamentum  ciuili  &  Caaonico  iuri  rcfragaretur,r*/.//V. 

de  djn.  inter\ir.^  <ix.  (^c.  donauo  c6  nMllamvim  habcrcpotcft.  Hjcc  dc  iji  qui 

fui  luris  (unc* 

114  Aticni  iurisfunt  filtifnmilia^Ec  inter  hosac  patrcm rcgularirer  donatio  non 
valcc,/  eumdthoHttii.  C.dtd.n.  l.doHationet  2f.  C.  de  don.  intcr\:ir.  d.  S^x. 

R.itiocf>.  quia  patcr  &.h:ius  vna  &eadcm  perfonaccnfcncui./.  v/  inji.  C.dttm- 
fuh  flcquiaqnicqnidfiliusf  acquiric,  idiurc  patri.vpotcuatis patiiacqui- 

riC,  /•  /.  D.  f  <jun  apMtr.  fuer.  manum  ^  l.fUcei  79  D  dc  *c<j.  htred. 
ai*    Non  crgo donatio fubfirtcrr  poicft,  quia  nemo  fibi  ipfi douricc  potcft ,  l.Sia:<if 
fr»  eof6.  J|.  /  D.defdetmjfii.  quia  diifcteniia  cllc  Jcoct inicr dantcm  &:  accipicnicm,/ 

i.Si 
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i.l$(jus4%.r.  quia  dcniquc  co  monicnto  ouo  rei  donataejomioiamcraiiiltinfiUamiid 
nioxrcucrcuuradpatrcm,<i./.  $npr.^  d.l.  platet. 

txy   Reftnagitar  bcc  regula  a  O  D.  vrl  raeione  perfbnarom.  vd  tatSooe  leniffl. 
xi8    RmtimtftrfgnmrMm  ifl  duobus  c  \(\  bus :  Prinitls  cft  m  tilio  cmancipaco/.irflNM> 

ttsnef\i.<\  f).tterD.dei'.:nAt.  qui.i  in  ]  >c  1.  .^-.riorc";  ra:..iacs  ctdanr. 

11})     Non  enim  amp^^  ij  in  pou-il.iic  c  1 }  .irri->:cv  con('v.]  .icntcr  no'»  cadc  cnni  p  urc 

pcrlbnat&ijuic^aidacquirit^biaciiuitit.^./fw.Vt// «*/./«//.  ptr^uat^er/.  cut^j^  .icj. 

ijo    Alcercafus  eft  in  principe  doaance,  ti»/.ifem«fb  M.}.frmfium^  €.tfi*  mmmt.fi7. 

1)1    At  foccc  vcrius dt  hunccafum non rc«flc a fiipcciori rcgula excipL 

zxi    N.)m  inrcj;aIadcdon.irionL'p.-iTr  tiM  vSifiliorum  agiturrllic  autcm  .ij;irurdc 

donaticnic  pnncipjm  er::a  Itlios  :  C5cijuidcm\  t  princi.i  mi ,  non  pacrum crgj  lilios. 

ijj    Noncri:oc  i  cxccptio  pert!ncns:(]uiapiaacarc^nlacftaticaay  mtt.  Kimimatd. 

tum.  tm  tm0uU d»nmt.%.  r.  num.  (•  i. 

IJ4.     R.4!iener(.  ini  rcfuiii      :;  .1')  intcrf^r»-- il''?s  rc  ';ril:i.4.  incafibus.*  PrimUScft,fil 
pa:cr  (.U-.n.ir  Uh",  c  lul.^  ilo:;'  ,v.-  n-^t.  ^!  m  t.?.  (,".  .iV  t-''if  c.  ihnat. 
XJ5    At  vjdcciir iixx  ijuo*.]uc  cxccpuo  i..ipcrtiiicns  ciic:<.]aia  patcr  lioc  calu  non  tam 
donare;quam  (blaerevtdetttr.Tenetur  enim  dotare  !ibcro$,/lcwr/#>e  ^.DJeritjtmf. 
1J4S    Altcrciifiis  crt  ii  p.icerdonatfiliocauft  ?^.\\A\oxmw,net.Bart.in l.de  tonn  C.ji.ncn 
foium  D.Je  Cti  (>onxMd.c^mA ccolctur  ijuaii  CaiUeuic  pcculium,n«/.f  ^ir«Mi.  imfi.  tit, 
d  donM.nHm.j-^,  * 
1J7    Tercia$c.tnise(l,(tdonatftUoproetus  le^itim.i,  v/if«f.  jimg.imf.fi  mtmmwii 
tJf.  D:detm  efftc.  teft.  qocm  plurimi  (emtuntnr,w»ar.^i>Mi.r#/  iJf^ftlf.^. 
i}S    At  t]u:  i  rot^  iurc  non  rcpcritur  Iiic  c.f.is  cxccptus :  iccirco  rcguKr  crt  ftan  ^mn, 
/ectindum  jpec.in/.t.»u/n.y.D  Je  H.f.&idiccndum  hanc  donationcm  non  valcrc,9'</- 
tnm  'votntt  Arttin.Dec.  r.irif,^  M:noch.  d.  Itb.j.br^/x.t^ Mitm.1t9.cnm /ifq. 

t}9    Qijarcas  cafus  cA,  (i  pater  Hlio  donatob  benemetica  vtcommtmiarDD.  affit^ 
VtMkt^efielnti»  Ctttrt  ltb.\.fent.^.din^t.'j.S. 

140  Ar  nobis  hxccxccptio  impcrtincn';    niilla  cffc  vidctur. 

141  I.vipcrtincns Yidctur:  quiarcguladcdonationeiimplici  lo^uitur:at  \\xc  ex^ 
cepcialonaicurdcdonationecclata:<qoia  donatio  remtmecatom  nbn  cft  proprie 
donacio.'kd  cju^trdani  acccpci  bcncfici)  rccompcnfacio. 

141  XuIIa  c!ic  vi  Jccur  .•  quia  nulla poifunt  tanta  filij  cr^a  patrcm  cltc  mcriia,  qu« 
digna  ftuc  meiccdc  & cccompcniacioac» de quo  ia  noftris  lchoUs  & commodiori  io* 
co  plura. 

14}   £t(i  autemdonariointerpatrem&filiimiKgtilamerioficiiiafit confirmatat 

tamcn  ci  fcntcntia  intcrpp  i.incafibus. 

144    Piimus  cdjii  paccr  donitioncm  fa^am  iuramei^ gQqfiTmaWti  VT Cftinff*"*'^ 

tSio^\Xi\a^fejle  cUrod.ltb.4.fcnt.%.donatte.(j.%.{ir.fn. 

t4(    Contrarium  fcnfit  Cxfirem. ttmf  i^s.nMms. ^oi.i.cn*  nfiifnlMmur. 

xtfi  Nec  enim  rationcs  prohibitionis  iorameoto  toUaoi^ :  fcd  ad hoc  ialaaeiJMi»- 

Dcnt. 

147  Alccr  c.fLj^  cft.ii  morsfuiciafccttu:qttiahacconfirmatnr/rfJl  AjMWW^r^/.iX 
deJttmt.imttr^vir.  S;*. 

148  An  omui  morcc?mtnime :  (cd^tantom (|onatoris.  Tom  coim  videcur  q.  cefta^ 

ir.cniu  Lo;itirmatum,q  tovi  .lonacum  Q^^Jxmm hicfimtm imfi»*OMif. cumqaerub^ 
lau  pataapoteftas  aiiiil  ampiius  obilac  * 

'  V  u  14?  QiJ?» 
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«49    Quoniam  antcm  iurc  ciuiUprfdpue  patriapoceftasimpedit,  neinterptaem 

6  filium  donatio  (ubrtltat :  idcirco  non  immcricoinftni  potc^  pauiapOteiuteceC 
fautc,  ctiamdonacionisprohibitioncmcciracc 

»50  Vduci (i  paterfilio  cinancipato  'donattfiraarecfil^ldottacftpareotcslibctis 
natnralibusdonanc :  veliilibcci  p::tci>  velmatri donani. 

251    Ex  nr.o  ho  iicnoflris  moribus  in:rr  pnrrcm  &filtnm  donatio  teceptavidctnr: 

quiatani  ihi  Jtcpatria  porcftas  non  an\.-miicur. 

a/t    Vacic  vidcmuscxmukuruni  icuicncia  i.jncdonacioncm  iuramcnto  iirmataiB 
vaiere:qtiiaintamcntnm.eft(pimttale  quoddamvincnlami  c.ettmf^,  Imcus^  dtfvK 
fmf.  a:  inipiritCUlUbusnon  curaiur  pntria  pu:cl>as,r./7/(fi»M«,^W/r./#£.^. 
X  r Ho c  tamcn  non  ctuili  (ed Poiiciiicio  iurc  locum  iiabct :  c|ttiaiUoittie  tanta  rii 
iuiamcuco  noti  eft  tributa. 

VufutAttQ  fecmtdA,  - 

DE  MATERIA  ET  FORMA 

donationisfimplicis.  - 

tJt^ndente  Petro  T.bertz,  ifneafi, 
THESIS  l 

SV  p i  R I  o  R 1  difputatione  dcdonationis  Etymologia,  dcfinitionc,  parncimic 
&  caufaefiicicntecg^mus :  in  itac»  a/pirantcDeo^  accinsmateua  Alocmaage* 
mus. 

Demjteriadcnatiotm. 

X  Matcria  autcm  donarionis  fimpHcisfimtrcs,  quatin  patrimonio  donantis  cxi- 
llunt:  quiaquiljbctrcrumruarumiibccumhabetarbiuJum,  /.  m  remdtndMu  1/.  C 
nM»W.  &quia  aUacum  rccum  vc  oulla  aHcnatto  «Itiiiecdonatio  eflcpoceft,  /.  tmtrt^. 
\.fm»mm.  D.  dt  rerk  •M/. 

3  At  in  patrimonio  donantis  func  tam  res  corporalcs.quam  incorpotaks^tam  mo« 

bilcs,quam  immohilcs, ll.D.derer.  dsm.^  tn^tn.nt.Iulr  esd. 

4  £x  quo  ha:  oaiiics  tcs  donact  ^oSnnt J.ijnfrtn.ljn  4.d$i>mpjHfrmJ>.  dt  d^m^a.  l. 

5  Nccdiftingi^mattnterpanemBonoiiun^  &  interomnia,  velvniucrfabona:led 
■  dicimus  &  pai  tcm  bonorum,&omnia  fcu  yniucrfa  bonn  rcdc  donari, /.  omnestj. jj./. 
'  2>.  j^'*  in  Jraud.(red.i  Jiiot^  /.  C.de  m  offic,  domiU.  Lji  futt  MrgWmmis.  jf. fedetji^im 

^^.<)it.C.d*d»Hmt.&i.fi^m^U4imi.C.eUrtit9e.MmM.  "^^ 

€  StcQtenim  oemoimnttis  temioam  afliittere^potefl^^r^*  seUfi.i.t.DMimtMi. 

t.fifiUofnm.i.l.S.1  D.f9lut.m*tr. 

7  lcaquoquc  uihil  tam  naruralc  cft,  quim  voliintatcm  <lomiin,  cupicntis  rcm 
iUammaltcrumccansfcrtc^cacamhabcn^/.  j4Mr4>//0»r^.J^ir«  ^uia^He  rtt  O.  de  acj. 
t*r.diom. 

S  Quii  alias  dominifedigercnmradcaniam  non  dominorum,eo  ^od  de  rcbui 
fiiis  pro  liMtu  difponcrcnon  polfunt,  contrAi.  koh  '^ftjut  m.(eo  z.  D  Si  ^uit  ifaren. 
figtmmtn  ^d.i.tm  n  mmmd^itM  ti.  C.  mmnd.  W  eiimmjenjwitmt  Djm.  *m  c.  fmcd /tmtl, 

deR.r. 
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deR.t.  ui  (T.  8*id.  AngtL  Peru.  ^  Lud.  R§mn$m  $n  l.ffuUno  htc  modt  cemctfts  EK 
deytrk  •iUg, 

9  Qa|«tttem  omnubo&a<ioiut:isfimiU   tttc»fconuiesa^ltooet,item  Acptac&v 

lia,&futura  bona  don.ir. 

10  Q^a  bonis  acbc  ncs  &  pcti'--ciKioiics  annamc rancur,/.^/r^</rtir  \o  ^./t^MU 
D.Ad      Trei.i.i.^/.D.  Ouor.ioM.Ltum  ^enmmi  i9>%.mii  5*mM.  D.d«^ti$t.b<rU.i  AmJi^U 
p9.  ^     C.  d*  t»m.       It^.  19» 

11  £tquia  bonorttmToeabitlttm  8tpr«lentta,&6Rttra  bona  coinpIe^tuc».A  W/.  C  • 

i^us  ret  ff£.oi/.no» 

it  Ecproptcrcamalccommunisimcrpp.Scholadonationcmomoiumprxlcauum 
tciucurorum  bonorum  iure  cioili  probibisan^Senon  pro  parte  tatttnm,ied  in  totuia 
nullam  eile  didx^t/ie  Ck$r%  isk^.ftmt.  %.  dtmM  f.  ip.mm,  t.  qaia  hoc  iuce  contiaxi> 

»    um  cfV  vcnim. 

Ij     M.ilc c|UO(|uc  nct^.ic  h.mc  wr  nmAcm  cam  tii:\-imcntOVaIcrC)»0ACA«r.4^^..^.§u/«* 
x^.wivOT./A^iua  ecum  Uuc  iuiaaKnco  lubliitit. 

14  Icem  male  negac,  i n  donattone  omnittm  bononim  ittra>  9L  aAioncs  conttnedui 
quia  contr.uium  icgibus  c(l  dcmonAranuik. 

X5    Quod  fi  vcro  [vc iam  oflcn  Jmius)  ca  tanmm  (fonaii' pofliiot»quz  itmc in  f atxi> 
mouio  donaroris»  &  qux  in  comaicrcium  cadunc. 

15  £r^o  p rimo  donaci non  Dodimt  ces alien;c;Quianon  lant in  pattimonio  donan*  ' 
tis :  9l  qaia  uon  poflTunt  eius  neci  caidonantar,j^.M  ^dHmsjitf.  O.  dtdtmmti: 

nimo  >^.f:D.dc  R.  1. 

17    Ncc  hbcraiis  rcdeappcilacur,  qui  Jc  alicaocilUbcraiis:icdiUet«|aiquo«laIce£i 
donac  dbi  decrahit,  *$$t  Stntc.  Iti.i.  dedem.  < 

C8    Exquodonacis  omnibus  bonit^nonfimttldonaCBcaEsaltenttmy/uiMi^^AP^ 

h$r.dot.(Yxi3.  nodonacori.s/cd  credicocjs KSk^f€WgnimiJUfifmtllttntdM9 a#. P« d$ mtfg» 

geH-  ftt.tt.ti!.  D.  (Juu  iH  ffAtid.credtt. 

ly  Echoccl^c]uodvuJ2odicxtur,appcllationc  honorum»  alicnum,  tcI  adioncS- 
|«ffiuas»nonconcinerijijM»^«j^M##.OJir/*r^.  Li..%.i.D.dtfU.h*n.i^  i.fitifiimtt* 
tmmis*  p  D.de  f^,S. 

%o  Deindc  donari  ncquithetedicaSfiueans,^<»Mr#J9.$./.i9w^4dlM4#.qtt^ 

inpacrimonio  donancis. 

zi  ImonuUaplanecAviuentishereditar. 

7CL.  £t  propccrca  qui  aheri  viaeatis bonafiusitnr,  imlignascflj  qui  poftea  defao^ 
CxccchrJ.rt^m  e$i9,o^dtd»iutt,  qaiacotttntoooos  moies  tfciasgentittmftftinaaitj 

d.i,JiMarlj.\f/f. 

Ex  c^uo  improbus  dicitur  qui  dcviucutis  hcrcdicatc  cft  folxcirus, /.  1.$..  im/erdum 
D.de  iulj^.ruhfiit.ljtmtmmnm  xy.%.ifmiMD.AdSC.TirtMl: 
Z4    Nani  cic  viuemishetediuteagece^cftTino  acvittenttfiM«<hice6e,W#J9i##w.«» 

Lstlt.C  d.'  c.t/J. 

»J    Tcrtiodonari  non  porcfta  V'araUofcudum,f.L$.i/««-<r*,  Si»t$t.9liimf9t./tmdi. 
'  edte.  quiauoned  Valalli  piopri^i. 

tS  Va(ailus  cnim  non  cl^  cius  proprietaxttts  :ied  tantom  Tloftu^oacittS :  ociB»a»il 
qiiam,  Jo  ni  .iuni  lubcc rci infeodatac : feitantttm Tiiimfraton,fi ^mtfnmm,. 
mgwii.e^uJ.JeutUttmtttt;,. 
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ra?  Quarto  donarincqucunt  rcs  facrx,  fanc^jc  &  rcligiofo: :  quia  nullius  funt  pro- 
prix,^.  W//*5^.  >np.  dcrer.diu.  &quiafunccxtraconmicrcium,  d.l.  interly  (S  f*- 
€rAm.  D.  Ue  /  'erh.  obUg. 

18  tx  quo  prilaru»-  non  poicft  rcm  Ecdofix  nlccri  donarc^  cfine  excefuoae^^erf. 
iiemareti.^.  i.      c.  1.  dedonut. 

19  At  Latcus  patronus  lus  fuum  patronatus  alccri Jouarcporcft,  c.cMr^,de/»re 
ftttr.  quia  non  clt  plauc  nulluis :  fcd  ad  ipl'u:n  pcrtincr. 

•_jo  Rcfcrc  tamcn  an  lionct  Laico,  an  Clcnco.  Illic  c:iim  conlcnfus  Epilcopi  rcqui- 
ricuc ;  hic  uullus  jiccclfanui  cft,  c.licet  StLi  Mb.  ^  c.  iliudde  iuref*tr.  li.vc  dc  matcua. 

Deformaelonjtticins. 

ji    Forira  fimplicis  donationis  cl\  <liiplcx,accidcntalis,&;  clTcntialis. 
31    Atcidcntahsclt,  vt  donatio  tiacm  lcnpcis.  Non  civ.i.i  lcnptura  ncccfTario  rc- 
xjuiritur  :  quia  ctli.iolit,  nihilominus  JonatiopcrFcclacu, /. #«<A-/ra/ic^..  ij>.|^ 
doaattOHiliM  }i.  tnjin.  C.  dedon^t. 

3J  Sicctiamadaccidcntalcmformampcrtinct,  quoddonatiolit  fub  alrqualegc^ 
vcl  conduionc,  vcl  modo :  quia  hxc  omnia  adclic  6c  abcllc  pollunt,  cura  Juuatiouis 
coirupuoncm. 

34    Lcx,quxdonationiadijcicur,cft  varia.  Nam  vcldonaturad  ccrrum  tcmpus :  vcl 
cx  cctto  tcmporc  .  vcladinccrcum  tcnipus.'vcl  cx  inccrto  tcnr^orc 

Ad  ccrtumtcmpus  donaiur,  fi  qujs  Tirioco  paclojcaqucjjocfujulum  donat,  vc 
poft  quinqucnnium  cius  proprictasrcJcat  ad  donatorcra. 

36  Quod  li  lioccafufundusdonaturTitio,  hac  Icgc  vtpoftq-jiiiq-.icnnium  illiu» 
propnccas  ad  Scinpronmm  vcniat,tumTitio  iit  donatio  ad  ccrium  tcra^us :  at  Scuv> 
prouio  lii  cx  ccrto  ccmporc, /.    C*.  ftV//oK«t/.  /wc<^. 

j7    Ad  inccrtum  tcmp'js  donatur,  fi  quis ca  lcgc  i\mdum donat,  vt  poft Titij  doox. 
tari)  mortcm  proprictnciusrcdcataddonatoicm, /.  z.  C.de  donKf.tjus  fulfmod. 
•3^    QuodlihoccafuTitto  fiuulus  dohatur,  vtpoiU'iuj.morrciii  propricras  ad  Scm- 
proniuin  vcniac,tum  Tiiio  tit  donatio  ad  inccrcum  tcmpui ,  at  Scmptomo  lit  ex in- 
CZix.ottv[\^oiz,not.Cui4tc.inft*rMt.C.d.tit. 

Et  hx  lci;cs  flmplici  donationi  aJicdl.x.non  faciunt  cam  non  f  mpliccm  ,  vd  ob 
caufam:  quia  adhuc  intra  tcmpui  ahquod  fmc  ccrtuin,tiuc  iuccrcum,nicra  hbcrulitas 
cxcrcciur. 

40  Intcrca  enim  donator  cx  rc  donata  nihil  cmolumcnti  pcrcipit :  fcd  i-jtcrJum 
ficri  potcft, vt  finito  tcinporc ccrto, vcl inccrto,  rcs donata ad ahcruinplanc vcuiat, 
d.  l.  S-  H.cc  dc  lct;c  donationi  aihctila. 

41  ConJicioncm  donationi  fimplici  adijci  polfc  aJfirmant  SArth.CHffr.  Cum^n.  ^ 
ml$ftn  1. 1.  %  ft  fecHniAm.  D.  dcdonat.  Si  cl\  conmnis  opinto,  tejfe  CUto/i^.  .^./tnt.j.i. 
41  Contranum  alHxmant .-#»///».  imfrin.  tit.  Infi.  dedonut.  vult  cnim  douuiioncm 
fimphccm  non  nifi  purc  ficri  polTc  •  id  quod  ctiam  lcntic  /'xir.  m  d.  loco. 

4j    Nos  communi  fcntcntia:  aftipulamur,pr</./.i.  $.y7^cr/v/r/^/9v.  vbidouati  potcft 
pccuniafubca  conditionc,  fi  TitiusconfuJucrir.  ^ 

44  H.xcconditio  tantum  fufpcndit  donationciff:  quiadonatic  uon  priuslocura 
babct,quam  conditioadicda  fitimplcta. 

45  Nonautemfacitcam  rclatam,vcl  ob  caufaxn  .•quiatamunidonacaiij,&nullam 
dooatoru  vuktatcm  rcljpicit. 


6  E  O  R  G  I  I  O  B  R  E  C  HT  I  IC. 

4^  Imo  vbi conc^itio  cxuiif, pcnadc cll.ac uuuiuiium  fuiiicc apporua, /.  V/V.  ^./.  D. 
49<fu'g-  ^  fub.ulpit.  hzcde  condictone. 

4.7    j^vlu ;  qunqoeiieAgratuitus, nomuncninpliceindonauoneiii,  vcluti  H i]  tis 

donric  alcc:!  vc .         c!i  vcl  equ  jm  cniar,  vcl  vt  vi:oreniUucaC4  90r./«.<tff 

^jiii:!^.  ^ .'»/.  in     prs:c:  ::t  \-'.rf.  idtu. hift.  de uJton. 

43  Hiicucin  ciii^us  rciiKwlu  douatoris  jncxcJibcralis,  gratuita&fimplcxcu,  fic 
manet  donatio  ;  cjutanihildonatoci  reacquiritur,  W  nst.BtrtrMitd.  d.  Argcmtre$m 

tfAil.  dt  'on.it.gl.  4.  num.s^.  Ksccde-cciiknr.iIit^ouacioDis  fonua. 
49    Eircnci-.uiiiin^-hcis  (io;i.'.:ionis/oriijacfl,vidona:orliiuj»Iicitcr  r':5  (iias  animo 
dou.mdialtcritr.iilat  vclf  toiuitcat,  &  vtadouatuiioacccptcatur,  ^li  piu^axios 
aarcosexccdunt,  niniinuentur. 

f  o    E  t :  ta  a  l  lormam  cilcntialcm  «^ainq;  tequimatur.  .Pcimam  cft,  n  donatio  fiac 

1';: licucr,  '-cj:  iio::U'n  inJic-Jt. 

5 1  Moc  .lutcm  vocabulum,  Stmj^Udter^ixxo  includiu I.  vt donatio £at libctc,  ouUo 
lUCC  co^cutc. 

5&  Proprie  enim  &  fimpliciter donaci  videturj  qaod  nuUo  iute  cogencexdccdintr/ 
donArt  %j).4n  piK.D.dtdnn^, 

/5  Nam  i]i:-c*Htiurccogcntc  nonpropriodon.irio:(^  drcmuncr.itto,  vclprxccdcn- 
tis  oblii;atioaii  diliolacio  .ippcii.tri  ^Ci\.dXti.Aiutlim  jy.<^i.hocthit  if-^.Ji  qittiJiiM 
D.dtJoftat. 

{4   In  nccdntatibusattcemnemoIiberisezi(lic,W/Jtf9i</7M.w^ 
'dsitktm.U/At. 

55    II. Vt  liac  proptcr  folain  lii  cr.\iuatC;^'vt  ad  nulla  cxt«'rn.-ni  caul.im  rclpiciatur. 

j6    Eftcniinabliraclaaboniiji  uiatcri»C)itcrna:cauU.iuc  aluidcjuain  mcram  aoi- 

miliberalitatem  conciuct  .■  quia  aliasioenerarcc,  nonconfcrret  bencHcium. 

%7  £xterna  caula  cft>fipratccc  libccalitatem  iacli,  auc  donacionis  vidUicadojexpc* 

ftatur. 

}8  4ca<^uc donatiouis  rtmplicis  nuliaef^  ca.u!v:i~cd  caucum  iu  ocnignc  &libcialitcr» 
fctocain  bcneficeutiam  confpirac. 

5P   Imo quo minushabet caulx» co laadabitior cA;&iIIuflrior,«f/ Ccmttim^m  msp» 

tnent.  i»r.  eiu.c.  <).num.  7. 

60  Altcrumquodiaiimplicidonacioncrcquuruur  cA,  vc  adht  auiiuu<:  douandi; 
quia  uill  donator  huncanimam  habeat,nondonarCy  (edaliud  quippuin  agcremtdo 
ligitur. 

6'i  Kon  cnim  donaiionis  verbum  pcr  lc  tlonacioncm  Facit  fc!  ircns  dantis&  acct" 
picntiSj/.rvco/Ti///./'?  ts.i.Pit}>int.mus  D.lo^Ati  t.donutia  iS-C.  de  iinutf. 

61  Nccindubiopr.iiliinitutdouatio,/.  v/r«>w.^7.  D.  de  dittut.  t»;er  v<r.  V.v. 
quia  vnus  quitibetacquirerc  poda5,(]^uani  pcrdcrc  pr.crttmitnc,9*/.A«i^i^./»  t.tjui  dtm  ■ 
tit3$.*ium.7.D.f:[.mtttr., 

63  EK(]i!oriali,u]u.undon.Ttionisintcrpretatio  &  conicdutaiiun»  pOtcA,  id  0-< 
iTinuio  licri  dcbccnc/.  Dcctun.ex ccm.Jint .Conf  i'^.nurn  4^.11111  .^. 

64  Imo  potiuscrcorvelftulciti3,qaamdonatiopr.xiamitai  Jtt.Bjdd.ittl.gmerti&m 
Urij.C.iUntntium.fec» 

<f (;  Dc  lioc  autciu  v!on-.t:  li  .ur :uo fi conf^at.nthil  obcll,(i forrc alio  quiin  don.itio- 
nis  voc'  ;!  1  f-iLVi  don.  rio  .ip;  <  WcnuJ.Ji^MttttadiHstrU^e.DdMMiL JiSfJif*futittt 
fi.D^it  tu.dti.i^  i.i.Cdecintiah.tmf. 
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y^,,  D  l  S  P  V  T  A  T  I.O  N  E  S 

66    Modo  tam  .n  aon  abU(  iudiciiua.  Hoc  cuim  H  dccr4iucttrj  aoa  doaacio^  fcd  bo> 
uoiumduapitLitio  vcl  profiilioexercwir.  - 

<7   Nam  turpidimtuxl  genus  l>eiw:fieij  eft»  incoiifiilcadoDado  in  duulo,  i«H|g^  ^ 

i,  de  ktHtf. 

Ex ^uo idcoi  Scnccam^ummunusiacfr  turpesiadurasjporuiKA dtktatM 

K'/^.  Hal  (Je  al(ero. 

69  TcrtiumcAvtdonator  hnncanimaindonandtdeclant. 

70  Hocfiiv.l  vciL:  ,  ici:  ii:ciis,    fat^o  U.nid  :  vcitaocum  vcrbis,  (cu  liccris. 

7-    ^  vrb:s  &  f.  '  j  i ir..ul  Jui  Ln:s  modisiicdcciaratio  **  vnoliquispcrlealceiixeai 

c.;  ]U  a,  i  lOiViivCu^cc  l:!nul  tf.;<J;r. 

7  i    /iUC'U,hv]iturcm^Ii<^[Ujiu  proroiccitj&donatariopcraltcrumtradit. 

7^    Hoccakii  I' i]uis(cruo,velfi(iodonautijeoaaimotemdonacamtradat,  Tcft»^ 

t*Ai dou.  i  r  j  hat ,  & ua  fcruiiS  vcl Hlius  accipiat,  ilatimdonacacio^uaericortquin 

iain  i-laUvi;.';  ..ccv.ptio  rei  tion.it.c  intoi  ueuit, 

74    Dutio  aparicdoiucons  :  &:acccpao  aportcdoaaurij.  Tatcr cnun & dommua 
pcriilioi;  &rcruos  retfleacqoirunc  ' 

7)  Qupdfiverolcruo,  &iiliotcsdonataicatradicar,  TcdominoTelpatricomde-^ 
icr  an,non  piius  pcffcdUcftdomuioj^iiamdQinintis».vclfaterc«nacccpciic/  ^otai 

aiKc  abcll  acccpcio. 

y6  Eilicutrolccuus,  vclfiliusremdonacam  accepetit  rcamcnqmaneo-eamcmQ 
datom £uit,vc  ftatim  pauLsvcLdominijiereclcd  vcprinuim  ad cos dcfcrrc|ur:  tdciroa 
BOn  accc^itio  Hiij,  «d  icrui  iiiiiicit, fcd  pacusxeqttin»U|/i  ^bfjtttu f, ff,d»dumt, 

11        autCMi  u  j.uiio  vcl  vcra,  vcl  hda. 

78  VcracA,  qujadorcimobihiJciQanuitimauumaltcritraJitur,  vcl quando al* 
ccr  in  pofleflioue  rci  immobilis  doaat«  inducicur,/.  t,  S-fi^    dtMi  fojj'.  f^i.t^m 

frmei.  Jf.-  re  dort,  dtxtmm      2.  dtftr$l>.  ^'ntmtrjitur.  c.  ij). 

79  Fictj  cfl,  i|  li.i  n  lo  imaginaciooe,  cogitauuac  &iocapictatii9ncincisies  donacc 

iu  altcruiU  craiutwicur. 

io  Huius-gctieas  vacia iniure reperiiiiorexcropla ,  velotifiquisalceri pci  cpiftolS 
donauit  aIu^iiui,&:poQcaconlticuiciecemdonataina  Joaatacioprccario^mdere^ 

/i  Si  c|ULs  -Ucri  rcm  t?oiiat,&pofKacaiid'.'m  couducit. 
ti    Siv^iiisaItcnrcmdonat,&iibivrunuiuc1uin  rctincL 

8j  Si«.]uisa!tciircm(iouatj  &poflcacaudemmcaurampignoris:  commodati,  veL 
depofinretinet. 

84    Si  quisconrcnticntedomino&volentcdottaceiieaieinstanqpanifitajnincca» 

fum  dcfert :  vcl  !i  lonimus  ipfe  hoc  facit. 

S5    Si  v]uis  ahcn  .^unJuiu  donat,  &ci  m{lrumcntumau(llontatistradit;. 

96  SiqnisdonacioniscaufiilundnmaJtetiuscicoIit&lecit. 

t7    Si  c]uis  (ionationis  caufaaltcrifiuramdftfiiociimciepemufi^vtdcEispiocibttf 

cgimus  in  fcliolts  nofiri*;,  ht.    c,  rr 

t8  Hii  adijci  putcil  &:illudexemplam,  fi^uis  alccri  rcm  tanrum  douarepromic« 
citj  40jMe  tnjr.  tm*trttM dtAttttHiHtH, 

%9   Tancum  vcibis  lenlitctts  donandi  animns  dcclannur,ircl  poUicitatione,  vd  ftjh 

pulation'-,  /cl  paclo. 

50  rollictia::onc  fit  in  ca ufai^yMT  dfittMwUti.  CtU  SS.  £ccUf^  /.  btcjmrt  19» m 
fmD,d$d9init.dtfH9Hff, 

91  Sdp«^ 


Digitized  by  Google 


GtdHC!  ODntCHTII€.  f<f 

ft    Stipulatiao:  fii,(lh^cdonadicauGi  mictpotatuti.ettmfMijj.i^i.^deimJ^rivf^ 

9%    Non  inin«i^inn  ex  caufa  lucntiu:i,quarA  onctofA  (lipttUtio  fieripoceftj/yT/fir^ 
mmt  reg.  $.  Stuhmm  D.  de leg.  i.  /.  tnttr fttfuUntem  fj.    fi rem  <ft/Am  DJe ytri^tU. 
^;.    H  c calu noD propric fit donatio iTed (lipulauodonandicaufa. 
5>4    Hc r.ibcf> obligatio ,  non  ptoprerdoMmoaem  tfcd propcei ftipalactonem/.fW 
exd9m4itio»fix.L^mihi%i.^tptitd^»iod }j.  tnprm.D.iMdtmM. 

Sicut  i({  m  Stcum  donationinegoiiuniait<)uodcftiiointftaai  A.^f;^fkiS.$.  lO. 

de  donart.  'J      C.  Ae  donatio  e^u*  fmk  mod. 

$6  Tumcnim  fiibcAobligacio  non  prop-<-r  dnnatiou- tn  :  fed  ob  ne^cium  iaimt» 
'kamd.i.^rifto.^.t. 

97   Pado  jiireTcteri  ^oMttontmBen^twtknitXimhMldmFtmf.  imfrim,  tit.Tm* 

Jiit.  at  donat  nmm  r ^  4  eum  ficitj. 

9%    Cotrarium  fcntit  cotiuqis  intcrpretum  fcho  a,  .t  iHc  n  Rtminald.  trsdn 
ji.  ^  s).  Vuic cnim  jure  veteti  taotum  per  AipuUi  tioncn)  hen  pptui ifc. 
99   N  os  com  m  auem  (eatentta  io  eo  probamt»»  quod  iure  ved  pa<fto  Jonado 
Aon  potmriqoia&danttllius  funt  vaominl,lm99mmii.i.  ^it.emmM,  j«^.D*ditm^. 

fce.^ I. /> trm ipf}i \6.^S-'lt.  de pnf^erh. 

1^0  £cptoptcr:aoltai  nccciViriafuitmacipacio,vel  tc;tIicio»vel  ^ipulatio:ni(i  fieret 
inccr  parcates  &liber(»/^.f  .^  7  C.  TH.dtduuit.  Pmmiith-^fimtjtt  t.^hm§t.Cmtmc 
loi  AtitirenottopromilEo  nude  fa^a ,  &adoDat4rio accepiati >  omnino  ctioiB 
iotcr  cxtroneos  valet ,  necex  poentccattaadonatotercttocaripoteft.J?f«Mii«2»«iiw» 

J5.  f  fedft  jutdem  C.  de  denatto. 

101    N  am  quia  in  ilUustuic  poteftate  donare ,  vel  non  donare :  opoccuic  cura  rel  oi» 
lut  atteri  pcomitcete,  vel  fi  promtfirftniarc  tL  L fifttir$.  Jtd Ji^midmm. 
tiO)    Et  h«cpromiffioTelficTerbi«,TeIlicerj$. 
X04    Vctbisfic  vel  perdonatorem.  velperatium. 

xo^  Pet  donacorcm  fic«  Q.  ipfe  volaaucem  donaodi  Tccbis  expctmic»  ?  c  dicit,  Detn . 
ttitlitc^lttmd, 

tos  Pet  aliam  fit ,  fi  atter&natorit  meafcih  ipfiutaMndato  ^oaawiid     licat  l 

^teedemmtri(if  10.  C.  de d  m^. 

fo7  Literisfit,  fi  vcl  donator  ipfcpratrcntt  ilonarario  fcripto  dcc!arat,quodTcl  illud 
•i  doaate  Telic :  Tci{ihocabreacirigotficatpctcpi(lol<t/.//W0M/«0  j.  cmm  L/e^.  C.d* 


S08    Nec  chartulx  breuitas  dooaciooi  rcftcGidcqttieqtiamdcrogat*  tammtmfif 

Dioelet.  ^  .Max.tn  l.f  Miifind,  tj.  C.  d.  tit. 

X09  £t  ua  fi  abfentibus  donatuc ,  id  fit nancio,  vei epillolainterueoicoccii*. ^l.  tm 
L  mecttmbigi  6.  C.dtdem^t. 

xto  Nec  fafficit  <i  qais  alios  donarion€  fa{)a  dooatario  figoificec :  fed  ncceHe  efl; 
fCdooatDrlioc  infpcciealictti  nandet,^/  tft  comnmmmjtpimjttfie  dtmiH  ^^ftmtj^mfi, 

gt.miim.1.  quia  fpecialc  mrn-^atum  vcram  don-i.^^risvolonr.itcm  rfc^^eexplicar. 
UK  imoecfi  ablcnsdor.Jtaiiusrci  donatx  ir  jliorcm  apprchcndac:  nontamcn 
foipfb  donarioconfirm  r>rur:  oifii  id  fiatninicio,  vcl  rpftoia  interttenien:c»  Stttttidttm 
Cmjtye. dtcif  ri'f.j».g.i]uia  Ix^c  fob organa  runr,quib'«b{entit]  volucates cdiunguntitr. 
iu  Ex<]uo  Bartlt.i'T  d. .'.  .ti/inr/  r  ^■Tf.t.  djcit,  S/e^o,  -  Jot/io  fxiffens  ^demtTttit  fitm* 
dmm»  ^tMthtt  mtdut  dtccret,  fimeet  tmtkt ;  itt»  cittferJttiA  litmttttt. 


.. .» 


Digitlzed  by  Google 


J44  DISPVTATIONES 

ii^  At  quiJ  fi  al  rctuidonamrcumiutcrucucudonaiarijj  quiproablcntibusriipa- 
Ibtur  &(lonarioncni  acccptac? 

Ki  Co :nn.;i)meftopinioiiocficri  poflc  :  qqiaNotarius  altcmcc^c  nipulari  po- 
t  ll,  l< ;  cr  i|'jiini  «iuxrimraduoiinecdnone,/^e  Cltr9md.itb.^  Jimt.qm/tfi.tj.^r 
i.  2.  -tf^ifi^f^fil» fir.. 

11$  Atcene  hurcopinio  cxiurecioitt  probatinequic :  quiai^/.  x.  iS -f.  noAtlc  No- 
tario :  (c<idc(crao  publao  in  iin::iiLiricafiiloqtiiintur. 

wf^  I  X  quo  dttur.j-.,  talcui  cion.uioueni  non  ;  «,  cfic  pc-.rj^.im  ,  ncc cx cn  f|uic- 
qn.-jin  fion.iM:  aci;  uiri,  autcqu.im  cara  accc|>taiit,y^r.  Rim'm*U.iuH.im  rul/.IafiM 
di  »..7.  r.  Hf/i. ; V-  ^>'ki ^iuiiinoi al*e^'it. 

ij 7  £t  idco fi  iutcrim  conetur (ecundoi  & res tradatur .* pofterioris  donatarij  cau(a 
poriorerit>  sdeocuidcm  vcncy.icacprimus  incius  prxiudicium  ampliusdonati^  - 

nrw  r.'  r . '  n.  rc.  /.  ACC^ "^-    ^  ■  ^ot.     ttot.  Dcc.  tn !.  cct.rrantts      »,vw.  li.J^ 

«^.  A.'./.  1j  vy.uiut.i.jinfr.iuciic.prium-sKcxGdliuvcoulutuitj/fyVtf  Ctfr.</r 
tt*li.tm  mu».  1.  de  i*nmt.  Et  harc  de  tcrtio  tequi/tto.. 

\\%  Qnnrtum  indonacionis  fbrma  eHemiali  qoodrequtruvircO,  vtdbnatorrenr 
libi  <lon.'.ran:  r  rcriHct:  o^uia  fi  non  accrpr.ir,  noKc  C2m  vci  icp.i  'i.irc  \i.iciur. 

tt  ira  i.on  dt  Jon:itio  fxacacccffiioQCt^.Jt^ftroi.i^.JtdetJi  D.d*  tom.utiert.sffir» 
m*f  Ctc.  11%  j  c  -ic.  ^  Dttt.  in  Anir.  Ttrtmi. 

txo   Donauo  enim  ab  acceptioae  confirmatut.Nec  poteft  videri  donctnm  id  quod 
nontri.icccptuni,»tr.  C/</.*f.//^. /i.  c//"r.      c^ccnfnlt.  0*^4. 
Vtl    Proiiidc  non  .-iltfer  ablbnti  lit  rctic  vion.ino,  niut-n  fi  k  rcrr.  {\\-\  mfnim  accrpc- 
ric,  vcl  rcnu.im  apud  lc  couiiKUi.aiu  libiiicnacaiu  icictii,  cauic^uc  douanus  iibcrtd' 
tem  agnoueri  r,  d.  L  mijimti  t:  de  dtrt. 

U£  '  Etboccft  ouodGrxcii!icini;,  ({on.-itioncm/c^rt/Mi^^iriaAamitoaTalere^quia- 

&  /lon.irti',!^:  ticnatarij  conil  nrus  luccil.itr.i'; 

12/    Ex  <]uo  Pompouius  nudam  r«xioucm  dcbirorcm  altqucm  faceic  ncgauitj  mL 
mmda  ratit  at.  D.  d.  ttt. . 
.^14   Vcluti  ficjuiscum  alccri  centtinraureos  donare  TeUiety  eosreferaciaiatioofir. 

fu,  5",    r.:..i;iiini  coc .ilicri  ticbcfc. 

Ji<    Hoc  c.itu  nulI.T  clhionatio  :  ouia  .ip'crc  <!'ninr.irii  .il  cJT  .irccpiio. 

\i6    Ncc  nudam  &  impcrfcclam  douatiuncm  ici;p:uia  couUriuat.tiuia  a  ncu  plus 

pondcris  &  audoritauSi^oam  verbis  ineflepoieit. 

117    HxcatitcmaccepnoTelfitexprcdCyVcItaciie..  (accipere. 

jiS  Fxprcflcfit,  fiquisapcrtcindicatjfcdonarioncm  faclam  lulari&graroanimo 
119  Taciccfit^licxconictiurisacccptandianimusiaciscoIiigipoccA;  vcluu  £  ta- 
cen'.  rcm  donatam  feruum  (iium  accipere  pcrmittat: 

1)0  Ncntamcn  cxcoftarim  t.iciram  acccptioncmcolligimu$j(]codillccuiprx(ca. 
ti  csaHv]tioprominitarta€Ct,.^W/«9«ii»jMriir#ff/«»;pf«/.  ShtUttfieCimreitkrj.Jiit, 

ttn\  >.iA  I*,. 

Qa  ari  iic  jcctrcoiacet,  tjuodrcsdonataciparuuigrar.i<it  ■•  vcl  c]uodnolitb6- 
iic'v'iMtnnccipcre»nclibertatcmTendctecogatnr. 

131   it.u|iu  cum  /;«(/Krocoff/:r/'.^;iraHw^A^./.dicimus,.AcceprioAemdonationi$noii 

13;  Qu  .dlivcroilunationiiacceptioncc  cxprcflc,  nectacitc  fjtJla  cfl,  non  valct 
ik  oatio :  quia  eft  imper&t^a.  Non  eniffl  coaflat  omaibnsfais  parribus.  t 
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GEORGII  OBRECHTI IC  .  fjff 

t|4  Bxcipirarcafui  Lf^MmimMmitif.C. de Sacrof.  SttUfXxt eo  etitm  fi^quJf «liciai 

oiaoiio  D  E o .  vcl hofp  iibus,  aut  xgrotis  vc!  pnipcribus  rectpiendis, caraadis, alca-- 
discx^r.  n  ]  u  n  repiomiU(,4c&opusnoadamittdioauiCf  caaici»Taicth«cdoDaQO!r 

ij)  Katioexcrpriuaiteft(tfigdUrilfiiuo',qaoIa)p.eos,iD  (^aotdonatieCQllatlie^ 
profc  .]iiitur,9i</<  Cmiac.  d.  li^>.  iz,^f,t.  it.  hcc  deqoano  ct(|ui(ito. 

i)C  f^'  ui',i]T  n  lo  •^.ti-'nc,r]    j.a  ;reo$exccdif, necelTacio rcquirii",  cft  jofiouatio. 
137    Hxc luiiil  r.l  . d  cfl: . i.lctur ,  qiiana h(Xx dooatioDi^ , quingeaios  auicos CXCC* 
deatis,coia.n  ju      co:npcccnte publicacio :vt  iuadia reUtaptcnara vimbabcac 
ti%  Cau(aelfiicieoshtth»el^ilupiez,  remotaftpropiBqaa» 
I}9    Rcmo  a cft  i<is  cittile. Hoc enim  jurccft introdui^a. 

r^Of  F.tqui  icrr  j  irevftfri  rlonitioncs.qu?  Hocctuos  iupcrarunt  aurco^.vel  fblidof 
«xL.  C//rr/^inliau2nJxfacruat,$.  ^cnmretn  infi.de dtmmt.no.  Cuiac.  Itb.  ttf  ^.c.ti. 
141  Aftpoftealmp.  ludin  baocfiimmamad  ttecentos*  ft  laadem  ad  quingcatosa»» 
icot  exteodit^  ^/SoM/Mriw    /.  f .  W/.  C.  Je  domtt. 

141    Prupinq-ja  caufa  e(l  donacor :  quia  ptincipcm  efficiendllocum  haboaf^ 

14)    Htceiiim  infiuuationem  conOicuere»  vel  non  coaftituere  poceft. 

1^4.   Nam  ilU  v  fv^>  ad  ionnuatioais  a^um  dooacioncm  reuocare  licet:qaia  tc  dona» 

ctOttca  dctnfiooatto  iailliaslibera  cfttcbiciioiMiilibiMM£riLy«».(.r.  li^M4»mM,U€, 

i4{   Nccenim.Tl1aei  neccfficaiimpofita  rcerraoa  cempaspcstfiabm  cft :  fedbbeit 

quocunqnc  tcmporedonationeillccOoeatepotenp. 

146^   Reuocandi  ratioduptezcft:alcaaeif«9eira«  altera  tacica. 

147  Ex^eflacft,fidoaaiorapcn^fol«acatismoutioncmdecUiac 

148  Tacita,  fidoaacioMBaoatnfioaat.  BgaocoimpeBaiceaciadoiiaiecUfiMCi- 
Colligi  potcft.. 

149  Itaqi  mottao  aateinfinaatiooe  donatore  (i£ix  donatiocomiit.  ft-jp  infeda  it 
aolcripiaiiabecur/.  eS  mmUMJo.C.  Adtmm/.^^mtemmff.^  dJ.fime/m9ttts^Cjetl«mMf, 

150  £t propieieaqaoqaeAngelttafediopiaacar>cciamdoaacaiiom^damdoaa- 

tiooem  infinaarepofle  etm/^iyp . 

ijt  N^oominus  cnim  infinuatio,  qol^mdbDatio  inlibera  donatotitcft  potcftaie: 
quia  noo  immetitd ab eo Co\o volunutisezpe^tar perrcucratio cni  foli  pc^judicia 
mttar»tlcntiaBC.<tfMib.CM«./ai«m.  j^uir»,  JUtmm^.jmm.  d.^i.lmjl.  dttkmjmm- 
/af.bce  doeaaUefSicteate. 

iji    Obic^'jm  infinun-nnis  eftdonatio qaiogeotosaureosexcedens. 

lil    Circahaoccnimialinuactovttiatttc;  qaiaheccQramiadicepropooitoc.  ftia^  ■ 

aaarefirtor.  ^  *^  ^ 

rf4   Necicftrt,aa  dbaatioicr^coficeompreheafibaBaoafihqaUnmqociaitaaa^ 

i: tpcrn  requiric,  fiquingencosaafeosegcedicar. 

i/j  loio  q  Ut  ptofi^muIt6maj»i«infinaationeindiger^/m^.£^tf».^7i»w  5o./y*«//;»fii(», 
15^  Atftcoq}.cafunonopu$ett  fubnotaciooe  teftiura  :  fedboctantumcxigiiur,  tt 
wnpcaiacoBtmcacnomcndooancis»  dooacaxijrci  donata&jos  douatum/.i^MM' 
5.C.  A^«.h«c  deobfcAa. 

1^7    Formainfinuuionisineoconfidit,  4«!iattft qBliBgeatoa •MCOI MCCJcBlj  COf 

ramjudicecompctcntcpublicrtur,  &inad^arcferarar. 

If 8'  Et ita  ad  furmam  iafinu  itionis  qttatuocceqailimaKPsimaaxci^?tdooatio  (m^ 
^W^\»»xat^iJmkmtfimmiJlimMi».C.tb4km,  mHjic 

Xb. 
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DISPVTATIONES 

3^9    Hxepablicatio  fic  io  doaaions,  &douatarij  ptxfcaua  Linlfiie  Cdjit.^ L^b. 
i./milijf  mtdt  C.  dtimr.  dt. 

960  An  rcdipcffMinimc.  Vbtenim coaftatdc confcnfu &volnocate(ion4Coris^i« 
pGus  ptzfcnua  non  c(l  neccflari««^«r/Sr»/«»/M  Aretim^^rmMtHmm.twf.yxMB, 

x/.cwwi/f^.  liarc  Jc  pnmo. 

t6\  Altctutn  quod  lo  donadoMsii^dlttcieiie  exiguur  cfl,vt  dooatio  czcedat  quio. 
geotot  auceos,  tcl  (blidos:  quia  baocroininaiD  noa  eseedic,ettam  fine  infiiioaiiooe 

Ttflet  ifiaetmm  i  f  C.de  dsnAt. 

2«i     Aarci  v u  Itdi  non  fcmprr  vn.i  5:  ccrta  faicarIlilliano:ied pto CuiQa^i ptiociptS 
atbitno  vii\2>  nit.Hcto/rj.iniii.de  tefjummar. 

i^j    Tcmporc  Lt  p.  luftio.  exUbra  auri  px.  aurei ,  vel  {blidi  Gaecuoceondaci :  Cne  (ex 

•Arcitsvncta/-  ^uones^.  C. defifieftor.  /ti.  /0. «r«/.  CtykUk,§6fx.t.$p. minm.  r. 

1^4       quo  (o!idum  LacinivocacaocSeictalatii :  quia (ufactttnt vociaoi»  ffitlf* 

dtro  lilt.  Orii- 16  c.  x-f-. 

i6\    Hodic  noftciauceiniinorisruoipoodcris^quamluftiniaDxi. 

166   Inde diuccfae  imerppk  orcae  func  optniones:  aiijs  ^cantibns  iloos«ioaf v[<|{  ai 

fczcccos,  ahjt  «iiiiiilfraiucef  fcadocatost  alijs  vero«finoogencos£ocecios  llbenca*  • 

(cs  valcrc. 

1^7  N  os  eiiftim  am  u  s  hac  io  parce  ridcndum  ,aa  confuccudoj  vcl  Aacutum  alitj^uod 
8ppareac»anoihil  appatear. 

X«8  PriocicaGifctuaripotcftconructado,  Yclftjtutum  :  vcIutiColobicdooatfova* 
qucad  aurcos  miilc  Huccntos ,  &  Aqaii.jr^n:  vsquc  ad  duo miH:a  autfroinm  mottccac 
currcntis  finc iiiruiua  iooc  valc;«tf/.  jinU.Gejt. U. lib.  1.  c.^o.num. 

169  At  poftition  cafu  compucatioita  facicda  cft,  vccum  mcntelulliriiani  cSoeniat. 

170  Naro  fiaufi  ii(.llracesnin  eiuldem  vjljri>  Sc  bonicatis(unc,  <{Uofuerantli»- 
ftioianxi.ibi  icd.ici  d--^-  -  '  J  t>  .:'in  palorcm  boiiitarcn. 

171  Ic  iriH  •  fi  ri  po:cl:,  vi  .Iou:iiociiam  v-traqningtntosaiKco' rr.h^Tt'^  ,  fi  nimi- 
rttmcoin  iocoquo  iionatiofa^aefl,  oon  fiottaicsaurci,(]uotum  i7.i.uijui  iibtim, 
^timt.  GtyLtx  rrav.  DD.ftnttmti^td.  tbfifi.  num.  t.  ($3» 

fft.  laquinqoagenariaautemhacdonauonc nonrefert, aneftintecexrcaneas>aii 

vcto  occciTatias  &  coniuodas  petfonas  tadta  (it.  c]uia  inter  has  mazimc  rcquintur. 
i-;    Nam  ciaodcdiDis  &domeAicis  fraudtbusiacilcquiduis  proocgoti)  oppotta- 
ouatc  coQtingt  poteft ,  vel  id  quodTeregcftom  eftabotett,  Mimmt  Im^.Oittitttan.  ^ 
Mdximimm.  im  l.  d^m  17.  C.  de  dtm^, 

J74  NoneiiamrcfcrtaDad pias  ,  sn  vcro  .idalias  caufjsfjtla  fit  ,  ^^t mulrierecU. 
mantihte/entiunt  BMrth.  BAld.  Cyn.Aib.  ^n^^cl.  F;4!^^of  Sa!tc.  Caflr.^  /ilif  icjie  R$mi~ 
mnUo imm. $.  1.  Infi.  dedonMt.  ».3^-j.  quiactiam  in piis  caulis  icgcs  infinuacionc  rcqui- 
l^tLfi^mitin^^eHtii ) u%SrU.^erftMntt^ m^igM  C  tUdtmmt.^LtBmdrs.CJeSSMettf 
tff  IJceCCiitmmagnusfitpiarum  ciufaruo»  fiaoruamencomiMcroIctDuitaspto. 
pterytiUc3tcm  pubhcam  inicodoAaitc,  nehomiocs dccipiaotor;  iioo  immeiicocc^ 
iamiopiiscitulisintciuciu: 

tfS    Ntm  EccUcda  uitrix  &  auarixiaftitiar,noa  pacitur  aliqai^concraiaftitum  fi. 

«ci,  10  fe,  veiio  aicecamr.  r*  ^ttfttJleUemtmim,  de  mUemfimd, 

177   Excipimusqain^atcafbiio^aibosdonacie  vlcca|OQ.  auieos£ii^,  finciofi* 

jlHMi^ittfabiiftii; 

M9  Prjp* 
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GEORGII  OBRECHTr  IC. 

f7S  Pcimus  cfVjfi  faifla  cft pro  iciieiDpuone Cij^imotumf^^ ^frit fr9reiem^t*§»t jii 
im  fr.CM  den.  Rado  cxfauoredcpcodet. 

t7y   Attercfl:«fi^nattoitU&&aeft«cuitts4ommmcaidio,vcirttiBapeiijc,4£ /.j^ 

y«/>  ar^tntmm    eatuUm^ue.  ^ 

iSo  Sin  pccuni.i  donata  a  donacarioin  prxdidas  caufas  cAcrog.xta  :  non  potcft 
ampliiu  a  douaiotc  hoc  prxuztu  rcuocaii,  c|uod  uou  llt  miiuuaca.Ratio  iiuulitci  cx 
fauorc  dcpcndct. 

x8i    Tcrcicscd,  ncui  plurcs  rcsdiiKflbeemporeabvnapeHbnadoiiaDtitr. 

t8i  Si  cnim  n.)u  nngtiU,  fcd  omncsconiuMc>.c  lcmiimara  (]u.incitatcm  cxccdaarj 
nuu  upuscil  iiiruiuacionc  .  (^uia  totintclliguuturcUcdoaationes^quoc  Yicxbusfaiit 

rt)    Econcra  fi  quis  plures res,  vltraquingcncos  aureosaeftiinatas,  eojen)  tempdxe 

alicuidonat,  &:  in  inftrumcnto  ,^icir,  ff^r  cllc  donationcs  ^  quo:  fiMn  rcs,  nonvnlct 
(tne  innnii.itioncdonaiio^fjuiainixaudemia^incelli^tur^itfA  i-jn,  ti$d,L/Miu» 

iH  Qii^riuscaAiscft,  iii]iudaI>ttecbelU  feaanugiiUsinilitiimdonaturiiiiKti* 
b»$>  d.  Lfi^miiff  rtdem^Mm»  ^./hmU  etiam  m9d$, 

135    H';c  cnim  donatio  fauorc  militu  fine  infinu:itionc  {\^^\^\x  d.%.  fmtti eiiX m^di, 
Annioauiibus  rebu5 fubliftu 2  NonTtit.]UC.  Imperacor caun  dcicbusmobi» 
Ubu5  t.<nrum,  &  tc  moucntibiis  loqttitur,  «j*  </.  $.y$MM^. 

18?    Curlioc?  qaia  inunobilia  nonfiunc  militum :  (cd  principis  qttibcllum  indicir. 

tx  r  i  o  r.-ia.:'!>ci  militum  non  potcftJonarc  caflra vcl  rcgioncs,  quasiiucbcl- 
li  occiip.i.i:r,  V/  710!.  B.>:d.  ^  Peir.de  htll.  Per.  $nd  l.  p ^Hi$ fr9  ftdcmfU«m9, 
iSp     Qunitui  caius  clt,  ii  doaai.10  IniPCxialisciUacta. 

190  Hocfitlittca principc priuacis,utic&prittaKispiiodpLfitteab Aogaflo  Augu- 
|br,vcl  conira4onacio  ^/Ufmeimm  Cd9dm*ti9l^.CMdmtUMt0t^,^^mJ^ 

n  **  u  -  ^ 

Ncc  i.oc  caftiiunnuatiocil  nccc(I.)ri.i,  c^uiacorara  principc  niiiil  occulcc  ficct 
•intclltgitur,  qui  tcm  r  c  r  proccrcs  fccum  babet. 

i^t   Ecquiainpnncipc  nullaftaaSj  ouUustte  doltts  ob  maieftacem  ft  dignicataiL 

pcrfnnr  tiircri  rotcfV. 

Quia  dcn:qMC  Priucepj  lcgibui  iblutus  i(ij.frifie*pt  r^.i4t  DD.D  de  LC. 
TS)4    An  autem  idcm  bodieftacacndum  (tc  in  noft  ris  U'ucibus,PritKipi^u^,  ComiXfr' 
bus  &B:i  roni  b  u.s,c]ui  Impcra  rorc  <'u  n  c  i  1 1  fcrioreSy  controucrcttur. 
ivif    Odi  fVcdiisid  ncgarrat  B..r:l  i.  us        coinunircr  afKrnunc:<]uiK  alTcntimur. 
vj6    Nam  nolin  i>odic  Duccs,PruK)pcs,Coniuc<  &B.uoncsin  kris  rcgionib.  &tcr- 
ricorijs  Impcijatori  i.;ojUrantur,W/»*i-./';^#y*a4.  ex/imtttt/.BM/d.  aif/^x^.Nai.  \-ai.  /. 
197   Nec  vero  decoram  eft,  horum  donationcs  ad  cona  (blemnra  aftdng^ :  cum 
dooaic,libcr.i!icatcm  &:  munificcnti.un  cxctccreproprtum  iit  Pnncipum,&prxcipUp 
iis  nobiluKis  kIu  ,  v.^://!i^««»«#^^^.r.i.Wc4/«i».qttimctitoa  iibcxo  bornm  arbitcxo 
limplicncr  pcnticrc  dcbcc. 

-I9S  EaqooGregoriusPonttfex»bane  (ibi  quodamraodo  legem  nobilitacem  im* 
pofiti/Tc dicic,  vt  dcbcrc fc quod  fpontc  tribuit cxiftimet : & niliin  bcncficijs fiiis  cre- 

»icrit,nihil  !c  rr.i:lhtiirc  putct,</.r./  dedcnafto  Yixi.  dc  altcro  iuiinu.TCioni5  rcquiHro. 
*VV    Tcitiu     in  forrTM  infinuatJonis  rcquuicur  cO,  vc  fiat  cora  iudicccompetcntc. 
TOa* .  Uiciadcximc  uuiiui^cgiA  yibc  dt  Magalcr  ccnfus :  mriouiacijs  rcro  fuoc 
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Prxddcs,  aaeJeftnfeRSCQiosqaecialtatts  /.  mbMcfiirrmtij^ims  %«.  C.  tteden^ti. 
^ot    Neclioc  iurcapud  alios  Magifiracus,  quani  cos^  <]uorum  iucilflidkioJli  do&a^ 

torfubiccfVus  cftjinimuatioficripotcft.aiico  vt  li conrra liat,  &donator,4c<!oiiataxi* 
i]s,&cal>cLljo  v^ccnaaimaaii  iibiatumjnuiuplccUatut  d.Lsm  bM  fiuAiti^hma  ^ 
i.jft€undMm C  d.  tit. 

%ot  Itaqaeinalc  vul^  obtintttt,  infinnadonem  «dam  coram  ^uocunque  iodice 
lien  poflc,vt  hanc  opinioncm  xommanem  teftatur  JEiVM».  Stmn^t»  Tkifiim*netf6, 

jlH.  tn.^erf.  tnpnudm  mmm.  /#7.  fmim  aptrtt  imri  ciMlirefngnM. 
xoT    Inio  cutiuscfle,Tciofinuatiocorameo  iudiccfiat,  cui  donacorvel  res  dooata 
fubiccla  cfl,  aU<juotraaoniba«probat  Cmda  Pafa  f.jif.  fuemfefmitmr  M*m9ck  nmf 
$^jmmm,f».&rt* 

404    Hxc  tamcn  vcliniudicio,  vclcxtraiudicium  ficri potcft  :  quia eft  Tolttntans 

turifdiilion-.s  fec  B4ld.$m  L^emerjtUter  12.  §.  m  omrtibsu  C.  de  reh.  cr^d. 

ao5    Ncc  lUiiicis  dccrccum  necctTarium  eil :  fcd  cius  ^rxfcntia  &  coafcnrus  fuilicit/ 

^ttia  donadononaiu4ice:ledadonatotependcr :  ciultbcftasdi^onendtjionicbei 

M)^axAiUmremsndAtmt».  C.  mMmdMxedc  tertio  rcqoifico. 

zo6    Quarto  in  forma  infinuationis  cxigintr.vt  donatioin  afta  rcferatur. 

X07    Ada  auccm  func  rcnpturx,qux  in  ludicio  coramiudiccfiuiu/  tUmdtj.4M^k 

Mtorum,^  i(>tgl34ld.&'MiijC.d*SS.E€tt. 

%o%  Ncchoccr.fdOp0«cftvicinos,vclaliostcftc$adhiberc;quiafupcrrtuuTneftpri- 
uacum  tcftimonium,  cuni  publicamonumcnt.-.  fufKciant  d.l.  $n  dinAtiomhiu. 
109    Ex  cjuo  AcciinijDccij,  Cyni,  Saliccti  &  aliorum  opinioncm  rcijcmius.  pucao» 
tium  m  h  oc  adttittdidali  teftcf  ea  de  cattia  non  cfle  necedaxios«  vt  leipfi  rubfcxibaot: 
ntnotatittro  eoramnomina£ib(cEibetedebefe/qQia  BuUi  planeceftesreqttirttntttCi 
Hac  dc  forma  iafinuacionis. 

%\o    Ftnis  infinuncionis cil,  vc  occuratur  fraudidus, ne  faciic  ialfitas  confidis  cam 
immcnfis  donationibus  ficri  poflic,  /.  d^t^  17.  C.dtdam. 

S1I  Cora  enimdonatione  bona  pcrdantur,  l.fiUmf.  -j.  imfr.  D.  dedemmt.  &  iflteri& 
lldp.Bcmincm  rc  fua  abuti,  U.  D.  de  kif  ^ui/ui  &f/4//.Minoptimepro(pcdttm  cft,  ne 

immenfxdonarioncs  abfquc  infmuationc  v.ilcanc. 

111    Nampoircnipriuati  veipcrlc  inftrumcnca  donationis  conficcrc  :  vcl  confe- 
Aa  inccrcipcre,  quoramnetttmm  fieti  poccft.  vbi  infinttadoaccefliL  Hxcde  fine. 
xi|  2&ftus  iafiBaacioBis  fimt  praKipoe  dtto.  PdmDS  eft  n  doaado  pleoam  vim 

habcac 

X14   N  am  donado  quae  ante  mfinuacioncm  noa  omnino  valcciam  plene  fubfiAic, 
UaHcimm  i^f.CMdtmmtit. 

at(   NoB  omnino  valet  ;qttiainqaandtacelegipmummodttm<xcedentefineinfl- 

nuationcnon  pcrfiOir. 

x\6    Lex  cnmi  ringitabcflcconfcnfum  inco,  quod  debcc  loiinuaci  iL  non  cft  mfi- 
nuacam  jec3*ldjm  d.  l.fiimeiimmimfr.  mmm.  ».^7. 

7    Kx  pctfiftit  taeaqttanducc  quae  eft  inua  legis  terminos  confticuca. 
m8   Nam  fupctfluum  pro  non  fcriptOt  ftpto  tt<Mi  adiedo  habetur,  d.  Lpmmmmi 
gttmLfif.h.fmAmtem  C.  dedonati». 

X19  AUercffcduscftjVcdonacioinvnoIocofada,  vimfuamctiam  adcabona  cx-> 
ccndat,  qmcestcaiiladtctnioiinm  iunc  fita:  qiuadooado  inloco  finuationis  fiimit 
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DispittstfHfrtid. 

DEFINE,  EFFECTIBVSET  REP  V- 

gQantibtts  donationis  fiiDpiicis. 

tiej^ondcnte  Ccorgw  Mjtrulio  Avvcnji, 
XH£SIS  t 

RE  s  T  A  T  tandem, nlite  lemadi^ocaiioiie^le  fioe»  efiedibiis  lep ogDaiiti* 
bus  fimpiicis  doniriwninigiiMi 

De  Jifie  donationis, 

t    E(l  autem  £nis  duplez,  fummus  fcu  phncipalis,  Sc  mccimcilius. 
I    SummusdoiucioaisfiiiisUberalicas  &  imuiificeiitisL 

4  IcciieoeiuiB  donacor  alcefi;ddiiat  aliqnid,  vc  libecalicatem  de  imuii&enttaai 

fuam  erga  alterum  cum  laudc  excrceac,  /.r.  w  fr.  D.de  dortAt  l  munm  ti^.  D.  dt  K  S. 

5  Hoc  ficir  vbi coaIiderac<iuidicai,<^ualiccrj^uaiido,vbi*&^uarcitcdaii4tun/4^« 
Sem.Uli.i.  dt  iienef, 

6  Itaf|tteb«c  donatio  cxp crs eft alteni  fiQis,aiit  cepolceacis antidoziim : fed  ficnt li» 
>betalitasfeip(a  cfttontcnta,ncc  aliud  rpc«f^ac,c}uam  akecibenefacetefttaeciamJuK 

donatio,qu.r  oh  fo!am  Itberatitatcni  &:muniHccntiam  cxcrcctur. 

7  Intcrmedius liais  ad priorem  taa^uam pcdiilc^uus acccdic :  £c  Tcl  eft  propriii% 
Tcl  im^uopntiS. 

t    PropriusaliuseftexpaRedonacori$,aIiatcxparce  donacarij. 

9  £x  parte4ionatoris  eft  humaaitas>beiieaolcncia»Ac  Jioocftaa^ofUoyqaaaicefiiai 

pcofcquitur. 

10  Hxc  caimrammofiniidentiunt,  dcfaciunt,  ndonanuergaaltcrum  libcraii. 
taiemeKteeat. 

IX    Ez  quo  Vlpianus  affirmat,affc(flionis  honcOx  gratia  erga  amicoe»velAeccdSu^ 

oSjdonationcs  noncflcprohibitas,/.  <^<//tf«*rf  D  deden.tti». 

i&    Accx  parte  dcmataitj  func  petioDa:,i)oncitas  &  nccciiicas. 

i|   Hcc  enim  donateiem     libezaiiucem  ptaeilandam  iaHe  incitanc :  qni  fic  iUi 

donatcnl  oporCCt :  td e^uod^rijiot.  lH.^.Eibic.  e.X.im  liitrmlire^usrtt. 

14   Impropruis Hnis  cR,!! quis rraudc,odio«  iohonciUa&dione,Tcilaciiciipidi« 
tatc  inductus  libccahtacem  excrccc 

t5  Fraudc,  velttti fi  qois in  ftaudem  ccediconua  alteci  bona  fua  doaat.  £x  qao  hxc 
^(Miacioi  tanqnam  imptobefa^  tedeioaocacttr,/.«aM«/7.  %.  t.  D,  ^«  m  frmmd. 

crtd. 

16  Frain  aurcm  vclexcoprcbatnr,  quoi,]  c!onat  omnia  bona  fua,  cuin  (i.iix-r  fc  ha- 
bereaedicoxc:>.  Noncnim  iguoraic  poiuic  damaum  afierri  crcdiconbus,  d.  l.  omuet 

17  NecdjfiitiglllmaMa(cience,TcIignorantcdonatario  Taifla/icdonatio :  fcd  hoc 
tancum  iaipicimQS^  aa cicditores  &audcn(ar^  L  fMd mtcm  €.  %*J!miti  mnk  A 

.     3Ci  I.  .  isNcc 


1)9  OISP  VTATXONES 

tS    Nec^noraoctvllaiafcrcurimuria.-quia  ci  non  djmnum  in.^i^cat:ledjtailtilll& 

hicrum  cxtorquctar,  d.l.juyd avtem  (.JimiO  won/i.Hx-c  Jc  liaudc. 

Ijf    Odi)  cxcniplum  poaunt  B^^.     SMicetjnl.x.C.Si  ^HidmjrMtd.f<.itr«n. 

«o    Excitit,aiunt,a!K|uis  itfilium  (xlit.  Httttcvlcuriu  qiurrit  confiiium,  quo  rcmiu« 

tmauerccret.  Conruluicaiiquis  vtpr.cdiumvendefec,  ftpreeium  donarcc 

XI  Irioc  caCu  B.4U.S.t{tCff.("yn.r0.  ^r:d.'e-tj..n:^cenr.cc  ..h]  putant,iu:'C  cuiili  dona- 
li-HiCin  rcuocari  non  poilc  :  quin  dc  rcbus  viucuti'^  nu!!.i  cTt  hcrcdis  prob.ibilis  cij  o- 
fiul.tiio:  &:quiainii]uuni  dl,  niijcnuispaicntibusiioncirclibcram  taukulUaruui  a- 
lienicionem,  4M#  GMtmmi.mon  mJf  i,  D.fi  jnit  tt  fMr€ni.mMtm, 
%x  Contraciumlcntiunt  <n^:/.  Panorm.  Hojiun/if  a  if  .  filius  ctiam  viuchtc  ' 
_  q^9;bmmodo  p.irrc  hcres  c%(.$n/im ttJ>Mi$h.^ /ftfihJ^nmr^ttto  j.D.dtici$.ti4m» 
^  i.(:riftoy.inJ,n.D.\ttiUit(t. 

Nos  iudicamus  priorem  lcntcntiantiure  ciuili.vcrtorem  effe:  f  «r«/.^««  mdeo^. 
id  onuiino  cxpnmit.-&quia  anticipaca  ^>cs  &  prxlumpca  opiniodominij  infiUo  ad^ 

niodum  fluxa  cfl,&:  cua:  p.itti  alicii.itiouciJi  :  cruni  fuarum  non  interucrtir. 

14  Nihiloranius  cxiAunamus  hanc  doujtioncm,  vt  improbcfactam,  nou  fcruan^ 
dam :  fcd  planc rcfcmdcndam  eilc :  quia  cam  impcoba  Ixdcndi  voluntas  ciicuit  :  & 
cinia  pacer iurerum  (uaram  dcbechabere  airbitrium,  nc  fiae  caaia  fiios  dcftaudcc* 
CUiii  Htcontr.T  naturx  oHiciuin  carncmfii.im  ot!:!lc. 

Exquo  vidcmus,  in  plcrilquc  locis  hoc  caiii  aiflioncs  rcuocacctnas  dari^  W  ««/» 
^  rtrmmdA.argontreinlrMAJtdoH*t.gl.^  »Mm.\ HaecdeodtO. 

%(  InhonclU.:'fc<^nctnduAtt$doiiataIiqui5,fiftupri,velait&tusimptob«eoflk 

fitetuJinis  caufi  lion.^.r. 

17    Hancdon.itioucm  nisciuilc  adnuttit,/.  tijfi/lifnis  \.  jf.  dc d^nans. 

At  nonius  duiindm.Sacra:  cnini  Uicracific  concilia  p.vtiuni  Otcuir.cmc.:  o.nnc.n 
for  .icatioucmdaranantt&con(cqucaieretiam-daninantdonatioueni  hoc  noaii-' 
JBC  fadam 

19  Hx  quo pudcnda.cil dubitatio  homiaum  Chrillianoram, an  eiufiuodi  dootc^ 
«alcac,  ncc  ne. 

)o  Imo  eiu{mo«lt donationcm  ncm  aperte  damnarijcH  proprium  ChrUHaotmagi* 
ft;atus,&  probro(xconfoetu:Unis  mcrccs  iciicamcnnim. 

31  Ncc  diftinguimus  r.n  *'\y.vi  .1  clcrico  vel  a  .nihtc.vcl .i'r  >  •  fjdcam  rtmpcf  rc")- 
cm)us :  quia iurc diuino  inipcobacui & ^uia ab otuahuiiuu vC  viccucc aliciu  dlj 4 
quacunquc  pccfon.i  iiac, 

)i  Icaquc  omnia  qo«  bac  dc  rc  in  iurecontra  verbum  Domini  (cripta  func,pro  ncMi 
fcriptisliabcci,  01  vna  Ittora  indact  ii  ChriftiaDis  debcnt.  Hxc  dc  inhonefta  aff«> 

^tionc. 

i  j  Lucri  cupidinc  induiTlus  donac,  qmipc  hcrtdiutis,  vclJucri  alicuius,  facultace» 
fiias  erogir. 

}4    Hicnegociatioiieqaadamarcificiofama£;is,rtHypocratrs,atr,qaam  libcralita- 

Tc  &  mantficenua  vtitur :  quia  noo  fiiiam  libcraliutcm  t  ied  altud  quippum  Ipc- 
iVac. 

15  Ex4ittoftffi».mwwJ^^.i».<^//:huasmttaeraTpcachamau&vircata.-qnia^ 
dvjvt  «juaxidoqnc  ali^aid«cci|»iat^tfiid  verbu  noa  er£niiiacJ>  jcc  dc  fin  c 
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Di  egeMm  dattdthum, 

£ftc>nus  dooactonis  (irat  TariJ.  Pmnus  e(l,  c^xiod  donator  de  ciiidionc  rci  dou»- 
t»  non  xieB^vatxjLAnfi.iSjnf.DjUimuit* 

yj    Nam  lucradux  rci  poiicuor  ab  cui>:liouis  aclionc  x^^x  iuris  rationc  rc;^clIitofij 
Mt  Pttut.lii  f.Scnt.tit.ii.'.Y^'\x  non  c!Va:i]uum,vc  <]ui(i]u.»in  cx  ljbcr.ilica:c  tli.i  ciatnaOiB 
,  fcauac,vcl  pa:nampau.itur,  dJ.jittJit.^Stl.^  l.^iirtid«n*tM  D.dcAuu.tuid. 
%%   £.\cipin)us duo»cafiis;Pciimtscft»fi (l(macor(cienibiendotomalo>tem«Ueiiani 
doaauuy./.  ^r//a.$.^qaia  mmcontcalaUcntcm  dacur  adio  dc  dolOj  Lfitd^mad  aa. 

D.  dt  ycrh.  eil^, 

)9    II.Carusc(V,(iftipulanti(ioDator  promidc,/.  z.  C.^r«/^/0«p.  quiacunccxcauCi 
Aipulacioais  dc  cui(flione  conueniri  poccil,<^./.x.  Ivrc  de  primo  eftciltu. 
40   Altcr  efledfcus  dtqnod  zes  dooaca  re^ti  nei]ueac/  fmiahtmmm  x^MM  WSrMft 
quia  ita  daia  c(l,  nc  vUo  ca(u  rcuocari  foihitdJ.tjmfr//tMMd»mmt» 

4X  tc  liocaaeo  vcraincll,nc  (.|ui«jciulubtraclioiultiumcci  uonationis,  vcl  allcga- 
tiodoli,rel(criptium  principis»velalienatio  (itbfcqUfiasadteuocationem  (ti(ficaac/A 

5,C.  dertutc.dQnAt.  Hjccdelccundo  c/fcvlu.  IBk 
4^     Tcrcius  cjfcdus  crMraiislano  dcminjj.  « 

44  In  hoc  tamcudiihuchoneopuscit.Nam  aut  donacor  rcm  alrcriprottunc,  &(k> 
mtilvcrc  velfi^ecradidtt:aurcantuni  promiiic,&  non  vcic  tradiilic. 

45  Priori  cafu  cci  donatx  doininium  in  donacariuiti  eft  translacum/9«>/4M(M»  f.L 
^ui  mthi  /  ■^  l  ptibi  i^.iS  l.ij:nid^<juod  ^s.^.e^  !c^c D.dedoitmHo. 

46  Qnia  travactoai.>  adoxnino  UiXx  ca vis  11%  vcdonuoium  inaccipientem  crans- 
tecxtil.tr-tmuiMtkm  f.CjUfmS. 

47  Nihileniin  cam  Dacuralt xquitati  conueniens  eft,  qnam  voluntatem  domin^ 
volcnci:.  rcm  iiiiinittaiterumtransfi»xt,ratamfaabeci/fmr<«r>mtf/.f  44f«wfMr«y 

D.de  actj.rer.dctm. 

48  Ex  quo  hoc  colu  doQacaiio  ru  vmdicatio  compcuc/jr««i<M9  ■jj.C.de  &t$Stimd, 
0  U.CMdmmt. 

49  Ac  pofteriori  cafu  rttrfus  eft videadiim,'an  dooaao  ftipulacione»  aa  Terbali  can- 

tum  promiflionefcu  padlofiac. 

50  Si  Hc Atpvilauunc,  non  transicrtur  liomimum,  quianuUapcoptie  dooaciot  (cd 
ibpul^cioinceruenir,dequoegtmus<//y^.z. 

51  Exhac  auccinoricur  obligacio :  quia  vcrbis  obligacioconctahicur  ex  inccrroga- 
cionc  c^:  rcf]  on(ione,i^ qoiddarificritteaobis (hpularaur,itir/«/^ Imjfiat. mtfr.tn, 

•    Jnft.dtSserb.ohiigat.  " 

Acnon oriiur  dominij  translatio:cjuva  obligationi.«;  fubQontia  non in co coufi- 
llit:tt  aliqaod  corpos  noftcom^  vel  (cmicutcm  noftram  hcimUA  rc  alium  aobis  ob» 
ftrl  ngacad  daadom  aHqaid,relfacieadum,vcl  pr«ftandum,  mii  Pmmijm  i.$JmfrJ>J§ 

piiti^.($  a8ts». 

jj  Ec  pr optcrca  hoc  caftt condi(ftio  certi,  vcl  cx  ftipulacucompecic, /. le^tmi 9,  C,  dt 
dtmat.  ^  iH  fr.titJnflji*  ^r^jtNi^. 

14  Si  Tcre  donario  Tcrbali  uncum  fit  promidione,  fi  lisrc  promilSo  a  dona. 
uido  acc^ptacor^iaiii  io  comdominium  cranslacom  videtur :  quia  rcs  iUi  incelli- 

jicar 
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j^ttac  iin  ttaJita..^Pteflufltacnim  habctnc  protnuliuonc proptfv rcv^  iciucs  t:.um' 
nes.. 

j5  Nam  primo  JmfJufimjv  l.  Ji  ar^entum  ■  >.f?n^ou/Jem  C.ae  .'aw^Acficitjfi 
ncqucvlusftudusicicntus  fit,  nccftipul«iointerucncru,niiiilonjinusdoii  .con  cx 
^a.con(litutioacnccdliLaccm  imf  oni  tradercid,  q^uoddonacccxiAiiujuic:;  m.  uua 
ochoc  inutiiis  (Ic  dbnado,quod  rcs  nonctaditx  func. 

His  vcrbls  figiiificat,cx  co,quod  doiiare  cxinunauir,ci  traditionis  necc/ITtateiir 
ejtlcgcimpolitarr, :  ciuafi  diccrec-tt(i  tanturn  rcm  proinilK,  nccadliuc  vere  tradiditf 
non  camcacxcainuciiis  cfldonacio :  quairacb.  promi^o  cA  ioco  cradiciouis. 
Yf   Namquiadoiifttoc&altecijemdoQaK4iJcit.*iccircovKh2ciIonatio /ic,  quod 
iiDmeninnuit,.doiiialiauus.dbiatib».fib^cuc4oiiacornoaam£liusil^       donar-  - 
cario  ['(jnuicrc. 

jg  Ht  confcqucntcr  donator  adliuc  rcm donacam  alccn  vcrc  cradcrc  ccrretur :  quia 
oillid  taciac  adbnein  rcmad  eiusreftituttoiiGm  compclii  poicd,  /.  fui  rcfittmete  6^^ 

j^  E:  lioc  clV,c|uod  poftcalmp.wt/././f»*/  ar^entum  f  feJ/iautdem^Aicity  hanc  do- 
nationcm  ncccllarium  trnciitionib  cf}cclumicqui:doaaioxcmaecejiicatefii  Jiabcrey. 
omm  modo  rcm  cioaatam  trjdcrc 

€o  AltdS^atio  eft :  quiaJiaec  dooacto  ftatsm  plenilfimam  6c  perfedom.  robitr  ha- 
liet,$.«/r««»/e«)>  inft. de  don.tt  (]  ui  .1 , i  n (] uam , (laciiD £cc&dae^  t>cetcadittoiieitibi6> 

quente  confirmcitur  d.  l.fi^uu  %.jetijiiimtdem*. 

61    Ergo  ncccirecllpromi/ruincm  babcrUoco  traditionis :  quja  donattonis  perfe- 
4^trdu«(iiiitpartc$,ccadicio,Acaccepito  rei:  alcctartabeft^mperfeaaeftdonacio. 
<t?   TcrtiacatiociV,  quia  lixc  donatio  Aatim  plcnam     perfcdilSfflaiiL  libccaUt».. 

tem  con(cquiiur<^././?f %  fid fiijtt/d-m. 

6y  Non  autcm  cft  libcrahtas  niridaiiointcrueuiat  :  quia  proprium  hberaHtatis. 
eftdarc,  &  (^uidcmijs,  quibusogonet,.  vbi,  &qttandoopoctcc,  ttftejirifi.l$^.^^ 
Stkk.e. 

^4  Ergo  promiflio  habctur  pro  traditione .  Nam  cum  ccrtum  f\\  rem  promilTam' 
Tcrcnondum  tradicam ;  quiaadhuc  cft  iti  potcftacc  donaions  ;  iccircn  diccodura 
cam  pro  cradita  habcu :  quia  aliasnihilomninocttiiilibcralicatecomaiuuc  habeccc: 
Sed  abea  qgam  ion^fllime  abe(rct- 

<j  Quartaratio  cft.quia  Tmp.Iuftin.  in  J.  l  f<}t^i* tr^entmm infik.iaitkt,Vion  folua 
donatorcm  .Tcil  t  tiam  ci'is  iuccc  llorcs  tcneii  ad  rcm,  rjuam  itadonanmt,  reddedam. 
Ergo  rcs  douata  lam  tada  iuic  donatarij  :  quia  rcdduncur  ca  qux  iunc  aiicna,  & 
noii  pcopciai  Eccon(cqucnccrrcs  proinina,exconftttntioneliiftiniaiiihabeturpro 

taradita.  ^ 

€6    C^iinro  lioc  r.lc.n  prohnr  mcthoduslnftiniani.  Nam-,  infirietuuti  T»ff  de  ^ 
^  eiAy.  Mjde  \'id€Amit4^  dixit^  ^MtimmotiM  lettttme     tttuittmre  tes  mcjmirmmtmr. 
4y    Dein Je  (ubijcic  tit.  dc  vfucapion.  &  de  wnacton:  in  cniuc  ticiili  vlcimo  capitc». 
ErHteiim^Ait,^  ,iiim  midtieetuUu  acjmifitieiurfftr  tm  mecrejcmtlii 

V:%  cr im  veiibis  euidcncer  indicac>  ie- ip  prcccdentibui caoium. de  cittiKbiit: 
nio.iis  c^y.ile.. 

69  Siaucemdonatiocftmodus  acquircndi  dbminij  ciuilis,  cum  id  intclHi;!  dchef». 
«e)f>cea.donaciooeqtixfict£aditionc,'  vciquxHcftipalatioii^.Tel  dcniquc  qux  fici 
£aao. 

ToAfc 
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70  AtDOOfOttftiacelligidceaciastitcudiuoDe:  ^uiaeacAiiiCiJgeBtiaait  d./itfr. 

71  Non  cdaa  «leea  qac  fit  ftipof«BOoe:qtiit  «s         domiBtam  ttd  obligMio  o» 

riiur,iy<f  quafupr.  thef.'fo.  P£ dijf'^  2. 

-  71  Er^;o  mtclligi  dcbpr  ic  cadonJtior!'  aM.T  hr  pi.rr  -  c  !\(c!|acntetin  hac  iont- 
wonc  tradiiio  intccucniirc  vidctuf<quia  *1iav  nou  cllci  rooaus  ac(^uircodi  donauij ;  firf 
«cqakendc  obligationis» 

71  Bihc>ccaraaAiucondi(5littJCompedr>  MHr./A.r.f.^«r/:e^/<«<'''<*^-  Q'i*t*» 
ncn non  propria cfl  adio  tapcKibnaai.'fediocca.'qatt oonaliquiddact* vel&cii:  fed 
teddi,&  rclhtui  pccicur. 

74   Naof  qtiiaresproniidaiamaddonatariompertineci^cilliq.  tradicaeflc  videttu; 
icctrcoeam,  tanquam  (uantr  rcddi  &  rcfticui  fibi  petic. 

7^  Injqtic  hxc  adlio  condi^itia  videtur  vrilfs  cilctio  tem  ailio  te/Ie  Contio  /.  WS- 
lps4t  c,  r:X\c\xi\\\  m.w  ra'!ltom  dilfimili  cafj  vti'cni  tnrem  ailiooctnoUmUtuil*riu«l» 
pcsdcdcraat/j.  L.dcdoa^.^m^Jhbmo  Hxc dctettioctTcAu.  -  ^ 

76  Qi^acroielfcdaicfttvfiicapicodi  conditio.  Nam  fidooacor temftttcoaro  dooo- 
tario  tradir>Tclpromttctc:aoopoteftcius  dominium  transfcrretqoiaoemoplttstttiif 
in  altcrum  transferrc  potcft,  quanupfc  lubcr, /.  nr;77(?  Z>.  r/r  i?.  /. 

77  Transfcrc  tamcn  vfucapicndi  conduioocm .  quiadouataiius  rcmaUenam  fibl 
donatam  vfucapercDoict^,/.  Artjh.iS.^.  x.D^dedonmt. 

t%   £xquoboccaiaadioPttbUciaoacompccit>il«M/» jj>3n/mtn,mfmt, D, di^L 

innmttd.  h.«cdequarroeffc*flu. 

7J>  QuintusctfciSluscft,  vidon.itocxc4ufadonationit  conuentasjoonin  folidurr: 
ied  iaid  tantam t quantutn  fiiccre  potcA, coaderouetur ,  W Osi$m  Pum  r^trtfjit tejU 
Vtfum.  m  L  Dttim  Pim  if.  D.  dtlt,  l, 

to   Quidcoin duritts,qQidaciohamtniascl!cc*qa«meAm»qiu  ahetam  locopt^ 

tiorcm  fccitiinopcm  fiinclicumquc  rclinqucrc? 

Si  Facerc  autcm  donator  polTc  vidctur^quod  dedudo  zre  aticno  ne  inedia  &  cge(^a> 
te preoiaturi  coromodcracercpotcft,/.Mrcrc«/./^.$. W. ^LneUiershMtfo.  D,dt' 
fttmd. 

tx   Pingoioccoim  donatori  ruccurrere  dcbemas,  qaitmei>qoiT«iimdd»iMnpC^ 

folaerecompe!litur,<«// /«/.  £5* exhered^ttmtn 4;f.inJin.D.d.tit. 

t  j    At  boc>  quod  dooacoc  com  modc  laccre  poi  e  A,  ez  pecfoDis ,  ex  tcbasfcapaccimo* 

aio»  flcct  ccmpotecoltigi  poceft,  ^t  mtt.  Fmhr  $n  $.  fr^tUtM  damStm.. 

S4   Pccroo;  cogo i tio  ez  hoc  pcn de r ,an  fit  plebdiis»an fic digaitaie  dtras, tc Dofioiy 

autin  amplo honoris gra  la  cor  rtlcutcs. 

tf  In  plcbeio  ru  tliis  pcrpcndi  dcbcnt  intJuftria,  (edulttas,  ralctudo ,  opificij  qualitas- 
%6    Opccariocn  mmahguiotaaluncntaconilituuntui:  {(plcrunqihoministobui^ 

-  ccos,  temporisque  oporcnottas  oatoittcm  cto&m  operaiom  motaor. 

«7   Retum  (cu  FaculMtom  (iltimttiofit,oooadTtloicmptopticucif:redfiiidaoirf» 

qtii  cx  rcbus  pcrcipiuntnr, 

S8    Eatcouscaimquirqaedtcitur  rjcerepoire.quateautexfrudlibus  fupeicft^dcda- 
AisaUmcncisqaotidiaois  noo  cA  fraudandus.  /.  ^ «/  bomit  6  D.  de  ceffbom. 
%9    Temporis  rario  cz  «tatc  petibno  btbeti  dcbct.  Et  lioc  catm  ccccinseogoorci  po- 
teO.  qujntuin  pccun'T ad  rcfidunm  viixfpacium  dcCttliefldamieqaizttOt*lii/.iVM'> 
.    F.Mi*.tmd,  l.  Dmm  *f,D.dtJlLJ.kUcdctSi,{tib9f» 

Y/  ^o.Ku 
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OlSrVTATIONES 

90  Repngnantia  donatioais  runcdaplicia.aliaefficiuat  nc  doaatio  orir!  poflicaEa 

oica  cutfuscoUacux. 

-91  DonaiicMtsaaciuitaccm  pcimoioipedicTitiaaipcrronx,  tci^&formc,  deqao 
cgiaiusdipr.f  9i^f.//. 

fx,  Nifi  tniin  pcrronataHsnc,qucdoaare,  &:resqucdoQari poffic,  fieaifi doaatto 
legWime  ftiMfa  n.»l(.i  Scorici  nequic. 

91  Dcindceidcn  nimia  ccnacicas  &auariria  rcmoratur.  Hxcuim^  diamctrodo- 
nationi  rrpuj;na:,  &  rHicit.nc  locum  habcac 

94    H'iiu$ cxempliiaa  cxrarapud  ,S!nec.lib.2.d:  lentpc.  Ab  Anrigono,air,Cyaicus 

pcrittalcntum.  Kcfpondit plasclTc  qoano  Cynicura  deccrcc  petctc.  Rcpulfjm patTas 

pccit  dciunum.  Rclpondit mious  cll:,  q-jaiTi  i<.cgcat  .iccrrct  darc.  h.cc  Scneca. 

9^    Vcraque  rcfpoufiocxoimia  ccnjcicatc  &auanc.a  fuir  profccta. 

«;6    Nam  lili^^craltcacem  cxerccrc  troluilTcc,  ad  cca:ruai  vircutis,  &nona^  ;*usck« 

ucmarcipcxilTcc.  fiCtlcqucinucuiflcc,  quancura  &Rcgcm  djtc,  &;  Diogcucm  accipc- 

rcconucnirct. 

iriio  rfpcrilVcc,  qutppiam  cx  totodarc  iaudabiltuscir: ,  quam  n  l.il  dire*^ 
58    lc.iq  jc  mc'.ius  Alrxaudctcum  darctciaicatcmcuidam  dicenti,  non  conucnirc  ci- 
uitatcm  huintlt  Fortunz  fjx.  tcfponJit:  Nonquxroquid  oportcat  tc  acciperc:  fcd 
quiddcccacmc  darc.  Hrcdci)squrdonatioui$uatiui:atem  t.xpediunc. 
5JJ    lam  orcam  &  conftiiuiam doo..ijone:n  aUa  cx  toto  ,  alia  cx  partcrcfoluunt. 

100  Totamrefolauoiduo:  ingtautuJo  doaat^rij  ^cfu,>cracaicutia  Iiberonim  do. 

^natotis-  '  .  r  ^  "    1  *  » 

101  Ingrjtiiudodonatarrj  facic,  rtdonatorremdonatamretiocarcpofnt,  /  C-/.  c.i» 

reuic.  donAt. 

10 1  Cut  ho:?  Necuiquim  fit  licentia alicnas  r-sc;pcre, &  fruqaUtatem  irridcic  do- 
nacoiis.  &donatOicmd3ronorcium  laarurD  ,3cfi.nul!ntutiaamccre,irf.  l.srL 

103  Nfceoimiuftumcft,abillopatiiuiuriaro,cut  ahquisbcm-Hcia  cODtulit:  cum 
libccaliias  ionantismagisadobfequiaioclinatc.quamadiofolcnciam  cusciigcrede- 
bcat.     MiJlrmAt  Imf.  rhilip.  tnl.t,  C.  d.  tit. 

104  Exquovideraus  .iDgtatitudfncmctiamdcbitumDatnrctoIlcre. 

105  Nam  Icgiuma  libcus  ex  bonis parenium  iutc  naturx  dcbctur ,  /.  cum  r^f/o  7. 
deioM.d*!». 

X06    Ar  cx  catifa  ingratitudinis  tolli  poicft :  quia  proptcr  hanc libcti  plaac  exhcteda- 
ri  polTant,  tor.  ttt  Injl  de  exb.  Ub. 

107  Ex  quo  ctiam  patamus,  ft  paflo  conucntura  fis  ne  donatio  cx  caufa  irgraiito- 
dioisrcuocari  pofTii:  niht'ominus  rcuocacioailocam  cflciqiiuhocpadlum  eftcootra 

boD0smorcs,/./'«^7-tf^«''/'*^?.  ^       .       „  rj 

1^8    Caufjrauiero ingratitadioi$iureciuiUqoinquefanicKprcUx:Primaeft.,  u do- 

natariosin  d  >natorera  impias & violcntas  manui injccic; 

loq    Altcra,  fi  atrocibusverbiseuminiuriaaftccit: 

xio    Tettia.fi  grauedaronura  rebusdonatotisintulit; 

iii    Quitta.fivitxpericularoiDfctre,  velinGdiasftruercmoliru^fit: 

III    VUim.i,ficoaucntiooesiadoaaaoaeappofiias  non  impleuit,/ /.v/r.  C  dertm 

dtn.ton.c.^ifl.dedonat.    '  .  j  •  * 

Ilj    ADprrterKa$quinq;caufa$ccia  ob  alias  iiKccmiliresdonara  reyocari  potcft» 
■Comttniiintcfp  ^cholaidopiaaiai.v/rf/rr//?^^/^^./.  ^LmutmAiy.  C.  dcreu  den.  . 

114  Co«».' 
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j;f    Con:r.i£ium  ft  ntic  CoruJu$,caiaircuumar. 
zij   Sicttiai  inccuz  faut  caulkiettocandjtdoaarioBiSt  4)oi4ofm€flK4 
aecanfanitu? 

ns  Aut  cui  lmp.>IlAm 2udexiUm,t4iiiimm$d$,$i^tfi ad&Bc  •liat cinfatlim tf; . 

fttxncrc'   

117    Ccr  ic  n  ul^aam    au  i  us  ab  io  tcrptetibas  f^cccarttt ,  qoam  io  h«C  ctteadatafll  fo- 

gon  liccDtia,  f  ( TcriAtine  dicic^^«v  Ztdfkm  TmJI.  dtotli$ni,lt$.  mf. 

uS   Qtto^atttem  materfflio^oaat,  cxipgp«titndincnoniaiocatiu>go^qi»aw»fe 

stirrecnDdasnupil.i^,  nincxtribascaQfis: 

U9    Pnma»(i  vu«ceiusiQiIaiatar.' 

uo  Akefaiftma<ittsi(Bp9tiae»mittinleikt 

ut    Tertia,  H  [otiu>  rabllantisiadtliam molttui  eff»  »•».     c  /5- 

U2.   Accurf.  !.cc  icL^tcocomlitutum  p  utac«.qQoil£Kile6ciw(UTiriveipiectbns»  fcf' 

viaiiduci  potcUi  ndooatu^ncm  tcuoccr. 

lij    Miauirtclc:  ^uuKUOiaiionon  cflin  aibuuo  mattispoficat  fedpotiwinfiH^ 
tum  officiu&tiir,. 

ia4   Fortc  .  .itrFni  oditracto^exeoprofici^ctturyqnod^noncootiaenterviait ,  (^^ 

cuucio  i^ubir.  V\xc  cuiin  in  multiscontralibcro$p<ccarcvi«!ctur:  vt  non  iniquum  Ut- 
et  paiciunbuk&auiis  iiou4itoacm  abca  fa^am  teuocai:i»<^ttam  in  al>Js.  H«c  dc  ingta> 
titadio^ 

zxC  Supcfuenicntta qudqae  libetonim  faftam  donarionsm  euertsr- 

tiS  Nani  &  patroou  ,  c  lii)  lilicros  non  habctct, omniafua  bona ,  vcl  partena  eonim 
d*ni  unc  libcao ,  &pottea  (ii(ccpemlibcxos,poiclldonatiimxcaocacc  «x^^^^f'"'''^ 

/.  C^ereMCC.dom. 

U7    H«c  lcx  fola  Je  liberoram  tnm  loqaltnr,  ncefnncn&nclbina-deliac  tein  totn 

iurc  lipcritur. 

u8    RatioilliuseO:  r|tiiapacronushacmetwcdon3rc ,  & Ubettut aceipeie inteUi^^- 
tur,  vt  n  potVca  Itbcn  nalcantart  donatio  rcuocari  pollit* 

U9  ^lb  pattoni  pattehffcmensindecolligitur,  quianooeftfctifimile ,  quodlibetcoi» 
donaifet»  fide  libens  cogitaflc  t, /.  («OT  ^««w /«^.  17.    ctfir^^f.  ^iliMt*»/^. 

ip  Atcr  partcIibrTt!  Jcprchcndiiur,  ijuia  cumlibcrtusprxterhonorccfabo- 
na  (iia,  cum  rcs  cxigit,  patt ono  dcbca  t  i./t  (juu  m  i$Ltru  s\.foUnt  §.  ^tri  D.  deMgn.UL^ 
^.ftdmtjira  Infi.  tU/m(etJf.Ut.ictic^%i\x\d  '3i  patroDO  douationis  tiioloacccpu,  ttO» 
nticer  id  «ccepifle  videcnr»  qnnm  vc  (bpcruenieotibut  liberis  ledderer. 
t|r  Hninileiptbeneficiamnominatim  patronoconcc(rumtcdfnaniccrDD.adquc. 
comque donatorem extendiit,////'^ CUroUi.4..ftnttnt  §  JeMafte.tju*f?.jj.nmm.t, 


2,. 


ijL  Noalianc  comrounem  o^ioituicm noa  qaidcmabomai  ««^uitate  abhociecer 
lc  <  innillameflc  patamus. 

m   Non  ab  omniaquirace  abborret:  qnia  arqnttmvidettir,  vtvbicidemeft  ratlo^ 

cadcm  ni;  qiic  lic  lurii  ti:fpofitio. 

lj+  i  onniti.x'.  donatoiibus  rjtio  boius  Irois  valcr :  cjUia  vct.lmilc  cft  nctnincna' 

cntrjiuodooaiurum  (uilic,  iidc  libcnscogit-licc.T'./.  n4m.iuM« lOiJ^.decomdit.^dt^ 
mtnfl  l.  t;tmttmUttre.%,  emmMitemC.  d*tmf}.  ^ fubjht.^l.  emmmmttf^mti)$.  C.  dtr 

fjktcomt/.  -ff^ 

lu    Vi  dici  pollir,  tacirc  donaricni  incfrchanccooditioncm,  Si Itierutumhitit/griif 

^<»iUjt4uvaicscoAdiuoacitibiata.fiauiicuocacionem  compctcic 

yjr    a.  H^Wihili 
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j5<  DISPVTATIONES 

ijtf  Nihilominus  hxc  opinio  e(liniu(la:(}uia&iuriduiIi«&iunCanoDicoa(IueN 
fatur. 

137  Nonfoluinenin?  '/.//'^«ff^iw.&aliaiurijciuilijplurimalocahancopinionc 
impugnant:  fed  cii  im  fcntcncia  jtMgufttmtn  c.  <<lt.  /7    .f.  cam  pcoituseuercit. 

138  Qii'<i  igitut  fjcicnHum;  Hocuimitum,  vt  ybi  communisopioio  inualuir.ea fer- 
uetur :  non  quod  ita  fit  ab  Imp.  ftatutum:  fcd  qiiod  id  ratio  xqui  poflularc  vidcatur. 
159    Vbi  vcto  uon  inualuic,  ncmo  conecur  cam  cziurcciuili  ic  Canontco probarc,fe4 
potiusmagt(\ratus  inidincubac,  vcb«cqux(liopIcniusdecidatur:haEcdefflodisi^ui- 
bus  coca  diinatio  eucrticur. 

140  Poftccrao  pattcmdonationis  refoIaicioofHcioficas.  Si  enimparenscQntraaa- 
tur*  ofHcium ,  vni  cx  Iibcris  vUra  dodrancem  VW/ ex  nou.92.  vlcra  bcCfcm  aut  femi  (fcm 
donauit:  vcl  totum  fuum pacrimonium  impetu quodam  unmenfx Itbctahtatis  tn  vo ii 
contulit.  potcft  ca  donatio  tanquam  inofficiofavfquead  legitimaceuocaci,/.  i.^f^p. 
tt.tft  C.deinojf.dtnMt.  Echcc  dcdoDaiionc  Amplici 


Difpiitatioquarta, 

DE  MORTI5  CAVSA  DO- 

NATIONE. 

J^cjpofidente  SamueU  Aff,  Trancofurtenji  M.trchic0. 

T  H  E  S  I  $    I.  ^   w  ,  > 


IN  prarcedenri  primaDifputatione  oftendimus ,  doDationcm  in  gcncrc  accepcam. 
diuidi  in f»n  pliccm  <S:iclatam. 

1    Dcftmplici  in  iribnsdilputationibuscgimu$:dcxeIatainprifcnti,  &fcqucnti 
difputacione,  volcntc  D  E  O,  accmus. 

3  Hxc  a  luliano  non  propric  donatio  dicitur  / 1.  inprinc.  D.de  doMMtio.  quia  in  ca  06 
fimpliciieclibcfalitas:lcdadhucaliudquippiamrcfpicitur.  ^ 

4  Quonominehxcdonaiiofubcaufa,vclobcaufamficridicitur. 

f    A  nobis  vocatur  relata:  quia  non  fimpHcitcr ,  ahfokuc  &  direclo  fit  propter  folam 
liberalitatc&munificcotiam:  fedin  ea  ad  caufam  aliqua  rclatio  &  rcfpcclus  babetur. 
i    Dcfctibi  in  generc  potcft adas ,  quo  rcs  aiiqua ,  fub  caula ,  in  alterum  donandi  a- 
nimoconfcrtur. 

7  Hxc  vctba,/*^^»/*,  funt  fpecificareIatcdonationisdifFereacia.-quiaeamafim« 
plice  flc  abfoluta  ifonatione  diftinguunt. 

%    Nam  (implcx  donacio  fola liberalicatc &  muoificentia  conftac 

9  Ac  iibcraliias  nulla  opus  habct  cau(a :  quia  cau(a  libcialuatero  &  bencficeutiatn 

excludir.  . 

10  Nara  qui  fub  caufa  donat:  is  plcrunq;  focncrat:  non  fimpliciter  bcnefacu:  &  uon 
tam  dar.quamaccipit  beneficium. 

11  Diftingui  hxc  donatio  poteft  in  donationc  mortis  caufa,  &  noii  mortis  caufj.Nos 
dcpiiori  fpccic  io  pr«fens  agcmus.  dcalteraiB  fublcquenti  difputaiionc  ai^  uri. 

II    Mortiscaufadonatiocftadu$,quodonatormortisfu«mctu,inaItcrum  prxfcn- 
temrcmaliquam  coanimo  confcrt,  vtmortcfccuiacius  fir. 
13    Spccieshuiusdonationisfecundumlulianumfuntircs,/.  J.i5.</*<»»<jr/.rrf«/V(fl». 
44,   At  diuifionis  rcgulis  magis  conuenit,  fi  cain        d^  C^Jt.  m  a.  I.  a.duas  to Ai  cua- 
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mus:  qiificmnisbooa  diuiiiociebccdTe  Ai;;^<»T«^«r:  &^UUipan(bb<Uiu{ioaisiionde« 
bccindun(ionepoai,i<lquodfacic  ImUdmm in d, L m» 

tf  Vna  rpcciet     qoanilo  aliqais  oullo  periaiUaenicdDtcnttaf»(ed(bla  laoni^ 

Giatiscogiratioucdonac/il  j.^/.  J^ciM/w//.^  mortit  D.demert  cnit.ih». 

16  Akctacft,  q  tnncio  aliquisimmincnrcpcriculo donat  aiiquid  ^d.l.  s. 

17  Ethocfccuadum  CaAi.iiciurfusdaobut  modis:  Vouli  quisbjc  men!edoDac,yc 
ftatimfiacaccipieam:iedfimofStaOttfcquaiur,  nreftitoatur»  /./.  ^erfitememmtffr 
1>.d§Mmmt.  ($    1. ».  D.  i%mtr*»tmif,dm, 

18  Alceio,  fiquishacmcncedonaCyfCiiooiUcimfiaca«cip<e9tis*|(edtttmdeffl8iiw 

cum  mors  f'!  rritinfccata,  d.  l.  3. 

if    Paiceshatusdooacionis  casdemlunc  quariitnplicis.datioauQirum&acccptio. 
xo  JUa  k  pane  dooatoiis,  haec afam dooacanj  iocenieiiit^ 
ai  Catt(aeficieiise(kdaples*iemonuAcpropioqua. 

12.  Rcmocaeftiusgcntium. 

tj    £x  hoc  enim  iuie originem  crahic. 

14    N.imancetttsciuile  etiamapttdaliasgentesfuitin  vfu:i'u-iv//n  OJjJfHomeiiie" 

'^imm,  TelcmachttmPircoquaBdammortis  catt(a  dooaife. 

af    Propiaqaacatt(aeildonacoc:qoia  principcm  cfHciendt  locum  habcr. 

itf    DoDarcautcmmortiscaufapotcOonuusqvi  &  ccllamciuurn  bcctc,c:(i  nonfa- 

ciaci  Lumtfif.  $nfr$ne.D.demort(a*ij.doH.^w\%  doaatio  cauia  inotcis  vUimae  voiua- 

cact  compacacQf  •  /.     C,  d«tmn<  tmtfdmmt. 

±7  £c  propcerea^ui teftari  prohibentur,  vt  popiUtu»  rozio(as » (ccanti  condemaa» 
cus  a  d  m  or  t  cm  &  ali lor.  Imfi,  sigikm  mm  tfifm^.jfu,  i^.  acc  iBOctitcaa(a  dona* 

ce  po  Ifan  t^d.l.  tamit, 

x%  £xcipimu$£liam(amil}aa.'Hicenim  teftamentuoi  ^ccre  ntQ^\ul.fl*mtfttm.  16, 
D.  ^mt^p.fmfffi^ax  roortis  caa(a  dooare  potedf  ,4<  L  immje. 

|9    Hocauccm  facicvcinnepatrisconlenfu,  vel  cumeiuscoofcnfu.* 
jo    Prioticafu,  Rom.  Cum*n.1df.Z^Ttetift,Dec.Crotm  5c  alij  filiof  concedunt,  vt  bo^ 
na  adQcDtitia,qu;  plcoo  iure  ad  ipfum  pcrtineac^dunarc^ollic » te^e  D*mhtudjn  rmh, 
.dittejl.f.i.ntm.». 

}i  Atcommnais incerprecnm SdM»U:cedamat,.«9ffrjC/4f« jjfb^ySoi.^. ^wvit/Mf, 

f*num.  j.  quam  nos  fcquimor. 

|a  Nam  qni  tcftari  ncquiti  nec  morciscaufj  donarc  potdl,  d.  fstyr.  thef.  ^'7  at  filiusf. 
etiam  dcboais  adaentitijs.quxplenoiuread  ipfum  rpcLlanc,  tciiariucquic,s./>r.«/#r 
k9tin0.iimti.m9m eft p«rm$f.jfM. tt^.     l.fe.  C.  Qui lefl.fec.pof.  Ergo. 

Poftcriori  vero  cafacxcommuni  iacerppJeoteacia  filiasf  patic  perraictencereot. 
cis  qui  -1-  >  V  vvifa  dooare»  aoa  aucem  ceftameatnmcoadciepoccft,4iL/./^«r//.  D.de 

mcrt'  cntuj  don, 

}4  Racto  diueriicatb  eft  (fi  Aeeacfio  flc  comnauai  opiniooi  credimns  ^  qao3  CC' 
'  Aameniu.Ti  (  u.oquam  ftt«folaocacislibera(eoteadi)aoo  poteft  deaUeoopendcre 

arbutio:  at  <1  ^njtiocaafi  morrismng]$contra4flm,qaamTltinixvoIunt,iticoi|ipBCi- 

txac  y^t  t:.*nc  com-n.cpiK.Hffe,  II  laf.  in  l  Senif^m.  j.num  p  .C.  Qut  teft.f.xC.fcf. 

}J    At  hanc  tiiilcrcntiae  lationcm,  Aretin.  Dec  Mcmt.  ^  yiptiim  impugnant. 

}f  Bcmerito.  QtudeoimeftanadpairemfiiiotcftaoticoaKnttBejmapoflV*  qnam 

te{bmcaium  aoapofiees  alieaopeMeceaclMnio}Hic  aoaracioieddttar :  (edidem 

alijSTBi^espiimicQr. 

Y;  }  37NCC 
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17  NecqaoqueiUii^icde«ISrm«titi  ^onttrioaetdcaii&moRUni^g.  c  atra£Iai 
-  ^am  vltiime  Yoluncatt  eompafari, Afw»  /.  thci:  r  6i  cum fij. 

j8  VeraautcmdifFcrcnti«rattoh«cnobiic3cvi.!:;Lr:qujatcrt;mcririrriiopi.b!i- 
oi  iuriseft. lascnim tc(lameaci£acie4.di uibtttuciuhpublico&ic^tbas /^.A^/a^ 

|9 '  Ac  doaatiacao(a  mettbeft  ia'o»p«it«ci:i|aia priaatoniu volficate  cUcuc» dc qoo 

plurain  fcholisnoftri'.  S 

40  iraqoo  filitisf.patrcpfrmuccnceie^momscaofitdooaL:  ac  900  icdeteQatui:: 
quia  lUud  lix  pccmittiu  boc  probibcc. 

41  Cnc  hoe  tam  diucrftffioile  ?  Qma  lexiiOBinilt  ceftamenti  fadioncm  tn  alicultia 
pciuati  arbicttocoiifiArrc,ob  variotrerom  cafuijfi:  ns  vllo  padlo  vltimtittftierandltitu 
dicitini  icl^rt ric^^unr ,  vd impcdiataE>qaod.eatamhabciepablieeexpedit^Wj6^<fr 

41  AtdouauocaufamortiStfiae  traditionc,  tiuc  Qipulaciooefiat,fempecexituro  ha- 
bec;  qaia  tllie  ptasfeotem  habet  ececatioiiem;  htc  vcro  pcraAionem » quam  produar» 
in  effv  dumdedndpocrfl^. 

45    H'i'c  crcrpttoni  Hc  filiofjmilia^,  nonoulli  aliam dc minorc  15.  annis  adijciunr. 

44  &icutcniiDhicrinecai;acoceDoiipoteft, atuottcontiahcre,  xa  nccmortiscaiifa 
donare:  qoia  mortif  caufa  doaatio  concra^ni  oomparatat»     vrcfenb.  m  far^nt. 

45  At  concrariudk  vecitts<ft& commttOttecrcceptam,/^.  firi0^.dtleiik€tmmmiiiU:. 
m  ^trb.<tiftnt.:7<r, 

4^    Mtnorcntm  af  aooisfinecuratocetelbripoteft,/.    c.  QuttcjI.fHc.j^cf. 

47  Ergo  CC1.1  n:  ^ne eo  morcis  cauladonace poccfttqaiacui liluditccr «cuam hoc ti* 

CCt,/^.  l.t.tmn  D.  dttnort  eauf.  don. 

48  M'>rtis  CiiiiU  CaUla  Jonritio  non  conrr.M.^^ui:  fcJ  ?ltimx  voluatacicompacatur^^ 
L^^.t,  C, titmtrt.CAufdorf.Ht cAc  cuulacfti.  iciuc. 

4f  Sabicdammoniscaiiradona;ion!seftd6natartus:qttisinhocdoQaciorttbflftir.. 
jo  Esqaodiltgencer  (cmpet  vidcaduai,  ci  i  i.sm  'Imiut  im  :.'<  o  j!<)  fic:  quin  in  cata» 
tumdonatiolocum  habcr,  &  ood  in  alto,/  /if"cf  ^i,Sf^t.D.dtm»rt.tmmf4»m,. 

fi  Dooariauccinoronibu$potcAiC]aibiis«:k!.'^si<. 

jx    Oaintbuscnim  otortisctaGicapcrc  pcimiiutu;«qui&  Icgsta  acctperepontioc,4ar' 
pMti,  im  Immiitttjt»     l  StmMtmtu  tmft.0.4t*m$tt,t.tufd9m.  qoiaddoatiocaafil 
fll<Wtislc{(atO  eomparatur,  J.  1.  W.  C.  dem^rt.  c^uf.  don. 

5}    Lcrrnri  ?;ro  illis  ro!umpouft(Cttmqatbosceiufiieou£idioeft«ialtempaftltia  §• 

legtUt  *tHti7t  Imji.  de  Ug. 

54-  Potf «^cottn  fiiiu>famifiaryin€ittcibttf,ftniis&  alijs  legan ,  qui  teftainciittfii^kic»^ 
HemaAiuani  nm  habcat. 

15   Rnio c(^: qvitatflrateftameototam, AEqa«lits«objBrcat»  futttiarisciuilis  d.L\^ 

■  D.efniiefftCi'"'^ 

f6  Noncrgo  cam  ijs  j/oillr.c  e(Ic  communia »  qBineawomoJo tcftamentilaAioo€ 
ikaheatiboccft,  quia;cipiiceftart,nccet  ceftameoto«apeeepolliiot,/.//«ra»#/#/.§./, 
D. de ieg.  t.^ i.^.D.de hii ijmmfrt mtttftrip  hmh. 

Sic  ctiamomaibusi)S  legacipoteft*q!liaooesprcneprohibcacar,««x/4^/.//»4^ 

^  PfQlubeaciar«KCi9 ltg^a€dpctedte(on»iadaiiuuciiomeuii u^hxre lic  po. 
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Kitx.SU)  corano  qaiaimcuUtxM»iclbcisc6[mrcmnt,collegium  niicitutn.flarl 
^fDuaio  co  kiu,  vc  M/.  9thmndmm.  im  rit*  /i^.  dUJtm.  t,  fmik  dtm^nm^mfCMt»/^  f^*'J^ 
59    Exquo(^Vttiu,nccbtspcrroiusmorci&cau{adc>uati  pone:qniAij  dcmumiBor* 
iis  cAuractpecCi  quiftlcgataaccipctc  poflunt,  d  fufr.  thefi iz. 

<o  Itetr.  contra  communcm  D  D.  opinionrm  icquttui .  :  r^-n^  cn-^fi  (!-»nationfm» 
iocexcooiugcs  ticlam  oinntDO  iubfiActe,«^«  ^uo  EnMn.  Hoart^  t»  rliejAnrareuf yemi* 
im  ^,d§m.  emmfmm,  mmm,»9'» 

€t    Hxc  cnittt  opinio  apcrte  repugBat,  Ife.  Z>.  itmtm^tmmf d»». 

4i.  Ec  coniuos  a coningc  lcgicum  accipfreporrfticrgo&moriiscauradonationcm: 
c|uiacui  icgari.tlU  &raoruscauradonanpoccil,/.  MarttUm is,^  ?*mlml,etjid€kiur 
#7.  /.  t^nd s^.  D.  demort,  cuuf  don.     d.  l.  Sii.  C.  eod. 

Necimmerico.N»m<iciic  legatam.iuftmorciscauradoBatioamemonem  1». 
ftacotis&donacniisc(liiivcilc:quiavtrum(^ucantcmort?m  rcuocacipoteftil y«l«M(> 
ti« 3o.d  l.  Sentttmif.  §.  ergo  jut  /»crt;>  D.  d  tit.  ^  P.tuf.  Itd.  j.femt.  tit.  ^  7. 
64.  Eificucisquiicgactcxeouo  hcpaupcitor:  i(aocctsqutaiortiscauiadoaat:q.iift 
cem  Icgacam,  veldonttam,infiureKUier^fcl<em^reoocnepoteft. 
tf)  >foiiergodooatio'moccitcaula intecconiuges cft  prohibcnda;  quis ca  qaxdo- 
oantem  noncfficitpiupcriorcm  inTe conccdhm  ,i.fJ^oHfttf,$.tmte^ff!tD,ded*mme. 
inter^ur.  dix.Ui/.j.diJirth.tur.  c.n.  h.vc  (nbic<flo. 

46  Maccnahttiusdooatiooucadcmcli  ^ux  doaatiooisliaiplicis»dequaegimus,i^ 
iA,3.(*f.  /«* 

6f  Quxenimincecvino$'donaci,moItomag;itiov]ciman>loDtaceKe1iDqaipoflimi^ 

^taffirmatlmp.  Infi.  inttt.  lnf.de  L.  ftfCnn.  teO. 

48    icaaidoaaiipoflaacccs  mobtlesi&immubiles: corpotales&iucorpocaics:  ou}- 

do  talei  untt  qo«  in  hominnm  ccmiiiletcio  efle  poflint. 

€9    An  ancem  heccdicat  mocctt  caofa  donari  poffic  ctMsctoiiettitor. 

70  V*udit*t  Itb.i.  ^'ar  ^M.t/}.  c.  ^o.  id  ficri  pofH:  aibitrarur. 

71  Coiuracium  D  D.commuotccraiEtmaati  ft(,Schui;ff,conf.6s,nMma,emmJiff, 

quos  requimuc. 

7x   Com enim  nullafitvioentithece£tas:  nolla quoqi  io dooatioiienrTeoicepocetl: 

qoianonEatis  nullaruotaccidencia. 

71    Ht  rjui  licrcditatcm  mocciicauftclonat,  ishocagtC,vtaher  (»bimortuo  hcrcsfiac. 

Nunquam  auccm  poteftidemcticbcrc&t&.looataritiscoimorciscauiaduo.tu 
.eft:  quialcaaper  ab  hetededecrahicnr:  qaodalccri  mortii  canfadonacor. 
75    Nam  qoi  mortis  caofa  donai ,  macculc  fe  habece  «'qtiam  dooatarium:  Scdooata- 
rium  poiiQS}90amhecedemhmm,4d^.i!yi«i«rM        D,ditm9rt,tm».d»t$,  bccdemiH 
cctia. 

*]6  Focmarootiiscaufa  donatioois  cft,vt donaior  raiionc  n^o.tis  fu*  altcrj  prarfcnri, 
iap(deiKiaquiaqueteftiura,vel  aftisiatccoentciittbosdonandiaoiffiodctt  vcl  pro* 
itoicucaliqoid* 

77  Et  ica  in  mortis  caufa  dooadoneicxier  otr  noss  Primomcft  vc£ac  catiooeroor* 
tis,  ftcuc  ipfum  oomeo  oftcuitr. 

78  Si  eoim  nuUa  roorcss  eft fa^lamentio » donatiopociusintecvioosqaam  morcis 
caorapmfamicoc.^m.  BD.tmL^m^nhiit^f.  D  Jii  mttttr, 

79  Ec  hxc  praf fum p:toct  1.1  T.  cocafu  vc: .  ••l.  r-i  ->  ab  infirrr.o ,  ^cgrauitcr  ffgrotatc, 
icu AOuciit.c«alteado&awaIiqaiii  qQiaaUudcil«gcotaote»&fflotikoccdooarc 

almd 
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ftfo  DISP  VTATIO  KBS 

fthydmorcUcuiia ioa9tt,l.  SeU^^.  $.  ^LD.dtwmt^eMhdtmM  Comtm.  & imtt. 
Bo   SvBctaiiien  nonnulli  cafuStUi  qutbasdooattocMilaooctif  fc<fuak«r,eifiattl* 

lamoms  mcntiori<riaru:vcLti: 

8t    Si  coniientuin  fuit  dc  rc  ipf.  r::}d;n  Ja. 

81    St  donjtio  fjda  tuic  pio  joco  ab  iunuuo,  qui  ezeainficmirate  dcccllit* 

Sidooatiofiaapli6cecfiiAara!t»ftnoiipocaicraleceincec  viooa» 
S4    Si  donatio  facl  i  fuit  in  loco  concagioGa^  vcl  ab  co  qui  pcdc  faiicorrcptuc, 
85    S>  donatocdixic»iUim^uotibiboiiame»,9fM.if«»»db.  iikt.frsfc,  i^^nmm. 

if .  Ct$m  Jfqq. 

t6  EcoocramodonaciocaufamoctisomQinttpcxfumituCtvbiroentiomorcff&da 
t%dLS€i^mffitt*D,d»dm,€Mifm»§r.  qtuafocabulammottis  haneptdnmpciooe 

non  imnririto m -^ricir. 

87    M    sciumvculi  nii^cn-.  morti«caufadooacioiiem£iftam) ^uamintccfiuos: 

qu  ail;udvcibiscxpriaafur;iiocoon  ucm. 

BB  Propofitum  •ucem  tn  meoce  reccntum  noo  acceoditoc ,  Lprefetendi  7.  Wmf. 
Ba.  d.  .C*deU0d.9i  c*Mf. 

89  Sunt  tjmcn  &  hic  nunulli  cafas,  in quibosetfi  meotiomortisfiac,  oibilomioni 
dooatio  uur  viuos fai5ta ioteliigicuc, vcluti: 

90  Si  qui$  atteci  rundum  donaaic,  refecuaco  fibi  Tfiilcafta  in  ccmfot  moctia 

51    Si  quinque  tefbes  noo  fiiemncadhibiti: 
Si  bcr  Jum  dnratarij  mcntiofjda  eft: 

91  Si  dunatio  ( jcta  cH i  Omn$  mcliorimado,  iure  ^fwfWUt: 
f4  Sidonatacijmeticaptxcefleroni: 

Si  pjd  im  dc  non  rcuocandadooattooefiiicadieftam ,  ^^mr^,m§t.  Mtmttk,  d. 
i/lr.j  fr^fumf  c.jf.  hrc  <^c  primo. 

<>  (•  t\  1  cctum ,  ^uod  iu  focma  iittius  donationis  rc^uicicuc»  cft  ,  vc  fiac  catiooc  piopiije 
niuras. 

97   Si  <}ois  enim  racione  atieoc  morcis  dooac;  id  000  mortis  cftora  doonttc»i  fcd  fflor« 

tis  c  anfj  ca  pi  u  appella  t  u  r,  /.  «rorMr  ott^MSt.  l  mier  mortU  it.  D.dem»rt.  CAuf.  dM4i. 
9%  Ncc  il'orum  fubrcribimusopinioni.qui  mortiscaufa  capioncm  fpccicm  rircpo- 
Ciotmoriiscaufa  dirnationis:  quiamottis quidem  caufacapunus,  noo  tunc  folum, 
cum  qnisfiurniortiscauia  oobisdooat>fed(kfi  proptcrakeciosmonem  idfactat: 
99  Vcluti  qoisfiito»Tclfrafreraomocieoce»dooecMcoiOjCacooditioncvnfi4l^ 
Oalucrit,  aireru  crconim  ,  rcdd.uur  fibi  rc^ :  fidecefleciC|maoeaKapttdM«iaiam«  «tf 
tt»lt^nut  $n  t.  merti*  e^u/a  iX.  in^rin.  D.  d.  tlt. 

XOO  A  non  omois  morris  caufi  capio  ^  cil  donatio :  quia  etiam  mortis  caufa  capi 
ibtcllif^cuc,  qaodooocadiiiu  fpccicm  dooatioois,  mitVimeMmimd.i. imttrmwrtm 

3^  D  d  tit. 

J^i  Iiaqucmortis caufa  capiolatius  parctquam morrit  caufa .Innatio;  &  mottis 
c  i  u(a  don  >tioncm«&  moiiis  cauia  capioncat  in  fpccic  fuo  ambuu  coai  pccheodu;  iixc 
delceondo. 

^  ^  ~   Tcttiom  qood ad  formam  boiot  dooaiioois  perttoct,  eft«  vt  fiac  h.  prse(ea(e 

P^xfcnti. 

*       Moriiscnlm  c^iwd^att  \fMrctlli*f,  donar,  qui  prxfcos  prifcuti  dat,  d  l.  inter. 
•  *®4    Nam  Cue  ftipuiauoac,  Uuc  ttadutoacfiaiifcmpcipiaicnuadonatoiis ,  &  do- 
■ataiijoeceflaiiaeft.  * 
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CEOrvGII  OnRECHTI  IC. 
105    Tn  rtipu!auoneaccclIar:acft:^uiaabieusAipulariDonpotc(Vi  Lt.iHfrint,D,de 

\c6    N  jin  prjrientcfn  interrogKe  oportet,&pr«ftntt,  aodiemi&iiiKnigpBtiicrpo- 

dcri  li.l.  I  tnptn. 

1  c  "  S !  p r ti s  1  n rcrro c;cj,&  a l- f'' n r •  r f  (';.!-  uii r . nihil  ig: t a r  d  l. /.$./. »ot . Cuf^ 
jo3  iu  nuo.^jtteiii  truauioQcnctciic  cii ,  n  auii;  dooatauu^,  vclaUusiflilM 000110«: 
qota  nifi  fit  ali    i  s  .pi  rem  «ioiutam  acciptat,ea  dod  fubfifttr. 

109  lamcfliatfuoquafi  fandamento&rubieAode/litDiitic. 

110  Ei  q-io  Hoton».  hac  don^itionc  n  abrcnti  fav^im  ncq u  mortis  cauG  Jonattooc 
ell*:  tc.i  ti Jcicoa*  milli  nome  u  obtincrc,  rc»/  ts»  TtHnt.  l.tmUi  7/.  O  c*'"t^^* 

111  Quaf  to  lu  forma  butusdonatiooisexi^ttur,  vt  fiooaior  alteiiJet,  vel  promttttl 


III    rr  cni.ii  li  -.r  '    1  ■  tic,  vcl  tra.litionc,  vcl  !l'pulitionr. 

XI/    Tr.idiiioiic u  lujnjior  alccii  rcm  niocui  c^iuia  tionatam  trai^ir. 

114   $tipulationclir,fib*cmortisdoijandicaoiaiuicri>ou  iur,i5ft  j«<?//»m/»^-M^ 

116  Atcon:r,iriiini  rrnciun*  L/jcf.f      Ncm.tpjtf^  quibns  2p.:pubnntr. 

117  Ncc.u.hociurc  cxprLllmi)  cl\  :ne,  e.\  l  f  iHH.^r^entum ^s-  C.dt doHftt.sXiQvao» 
doprobari  potcft. Yi  pluiibui  m ni  fiiii {ci.ohj  ollcudiirtUf. ha:c  d:  tjuatto. 

itS    Quinto  infotroabDiusdonacionis  rcquiriioranimu$morti$eau&dooadi:ci«l4 
nifi  Iiicad{ir,oonmoiti$cauraL^oa.,cio,  fcJaha  rcscflicitur,  diximus/i^.  ?  £'•'/' 
II V     IX-  noc  antcm    L-tmrt.u,  nilul  rctcit  inortis  donnndivoCabolumoniJiiuJti ,  fiC a- 
liuJ  uoruco  aliuinptuin  cnc,</.^ 3.C.  <f.  hitcdc  quinio, 

»0    Sejito  b«e  donatto fieti  dcbet ,  ui  pra.lcatia  quinque  teftinm,tola^$tOtetue» 

oientibuy. 

Zti    Qninquc  tcftc s  ncccfljrtj  funt ,  quia  compararur  vltimx  volunran  </•  /•  ^''^- 
-mort.CAf4.dcn.  in  quaad  miniaium  quinquc  tcftcs  rcquiruntur t//.  C.decodiad.^ 
ui  Ainuilic>igutur,adi$iutcrucnicntibu$;quiaIupcitluumcrtptiuatamieftimo« 

oiumi  com  pabiica  monumeota  fufficianti  /.  im  dotnititmtm  ft.  C.  de  Jokm. 

li|    Ancrgoioh.ic^i^natione,  fiquipgcnros  aurco$cicedit,iofinuatio  rcquirstur? 

114  o:iin  hxc  neccfraria  fAitldoti^ttttjfXde^ittt^tmort.tsmfitfo&eilatf.U&.im 

L^lt.  C.d  /i/.ahud  coulhiuir. 

115  NecBalJuiooafttpulamur,  quiio  (iioIuftioiaoovQlt,ooninomoimoiti$caofik 
donatione  quioque  teftesrequiti:  icdia  ca  taotom,  cuius  qutottta$  qamg6to$  lolidoo 

egrcditiT. 

1x6    Namdn;  licitcrcrrat Primoni:?.!  in  omnivltima  volunratc.quaiiscftmortia 
C.i'-«r».'.  n.itio,q  i:'i.|u:  tLl]csdctul:i'.»K,ji^  J,/.4.//.C'.i/tf<*<i>c/i5('. 
117    DctJid  •  q m  Iini .  Ir^jlm.ind. L Ktlt,  c, dtdm.  tmm.tm9rt, fimpUciceraffiaoatt  O- 
tnnrmtrrrascaf.ridcKtactonem  acli^publicisnonindigcrc. 

\xt  V.r  iT^.-iPr  v'rc.r^/:fi^7r«/ir;K/Aty/»/i/.^/7.».intc!hgidcbcr,cxrcntcntta  Schuif- 
J.jcsitj'.  c.ccr.ri  -hiv  ;!:.' j  ;atioj  .r.>  c;  .r       rtis,  in  qua  intctucnciunt  quiuquc  tc- 

l*c$,  v-!freabrqnc  iuli.t.-.aiiouc,  lucr  i.  luminamquingcniorum.-^utcotuna  ^ftr 
d.l, C-/.'.  c  Je.'9m, emH.mort,,  ac  ni:Iii  tcQcs  it^teracoeraoti  icquirere  iofioaatiooem» 

•  A  [  •,  .,ti9if.  C.  di  lU.-j.s:.  h.vc  Jcforr-.  j.  ^  ' 

/^P  £iai:.moruscauia«icoaiiooiscftiiuplex:aiia$pct(eialiaspeKaccidcD$. 

Zx  noPcz 


DISPVTATIONES 

ijo    Pcr  fc  finls  cft  cogitatie,  fca  inctus  mortis:  vcl  pcriculi. 

iji    Iccircocoiro  donat,  quiaco^itai  fc  moiui  r'  m:  vcl  quia  przfcos*Telimpedic«; 
tliquod  pcticulum  mctutt  H'  l.  2.  C.  ds  mor.  cttu  dan. 
:  1)1    H  cc  co];i '  atio  moriis  &  mecus  pcrtculi pciacipalis doDatotis  fcopus  efl:  adco  v( 
nifi  altcrum  clict,  donatio  nulb  fictcc. 

xn  Totacnim  pcDdctabipfa moitcioecpiius vllam  vim  habctil»««  ^JJe/urjj.  D, 
d.  ut. 

154    Pcr  acci^licns  vero  huius  donationis  finiscd  Iiber.i1:ras :  quia  donator  hanc  noa 
pcrfc  &ptincip)l!Ccr:fcd  proptcr  mortis,  vcl  periculiincetucntum  refpicic 
1}/-    Nam  anccrcsdonscarcuocaiipotcft:  quia  uifi  mocsinfcquaturnon  cftperftila' 
hxcdonacio  non>9tdetur. 

\\6    Ancccoim  doua.oc  vult  icm  douitam  (uam  pociasi  quam  donatarij  clfe. 

XJ7    Ac  mocce  vcl  periculo  eacnicncc ,  valt  rem  donatam  potius  dona:.irii  quam  he« 

tedcm  clfc,  /.  /.  (£d.l.  fen4tm  j/.  $.  fedmortn  D,  dt  mert.  cnufden.  hic  dc  li  »c. 

lj8    EfFctlus  niorcis  caufa  donationi^  (uni  varij.Primus  cft  cranllacio  dominij. 

\\$    Nifircsmortiscaufadonatadonatorisfuit  propria,  iiliusd.  miDn')  acquirittu. 

X40    Sicucenim  hocfitiolegato:  l.i.fSfi.Cetm.deleg  ita  qunquc  in  moitiscaufa 

donacion:.  quia  hxclcgatocomparatur,  d.l.^l.  C.dedonnt.morf  cauf. 

141    Huic  rcnicnti*  Centiiuttt.  /.  dilput.c.jj.  contraJicit:quia  oullalcr  iu/Iit  cx  hac 

donatione  domioium  tranfice,  vt  in  lcgaio. 

141  Male.Nam  d  i.^ii-C.d.tit.  xd  fatniuttit:  qtJtain  eadonationecaiifa  mcrtiso- 
maescfrc(fta«vIiim«voluntatisattribuunrut. 

14J  Aireimortis  caufadooatxdoiDioium  anftaiim  acquiritur?  Hicdiflioaio  ad- 
bibcridcber. 

144  Autcnim  id .-Mflum  r.ft,  vt  rcs  donata  ftatim  acccipicniis fiit,  aut tum  dcmum,fi 
oiors  donatoris  cft  infecuc. 

J45  Prion  fpcci- ,  dominium  ftitim  tranfit:  atnoneucnicDte  conditione  rcuocati 
potcft.  d  l.  2.  D.  de  denat. 

14«  Ipfi  enim  douacio  cft  ft;itim  perfcda:  at  ccfoluitur  fub  hac  coDdiiioncj  Si  dontu 
tor  recenuaUfcMt.  ' 

147  At  p  jltcnorifpccic  nonftatim>  fcdcucnicnie  dcmum  ccnditionc  dominiai^ 
tcaofir,^/.  /  1. 

148  Non  cnim  donacio  ftaiim  petfrdacft:  fcdfubhacconditionepcudet:  Sidona- 
tor  moriaiur,  </./ 

149  Ncc  claufula  cooftituti  plus  opcrarut ,  pcr  quam  io  donataiiam  poflcllio  ctaoa- 
latadicitur. 

Qii'*  voli^ata  claufalai  Conffiiutndo  e.xnune,proutex  tunc,^  tmnc.froutexnuet 
femortn  cau/m  dmMta  benAfoJfidtrefrecanc  no^/,inedonatMTij :  hacc  f  inqujm.claolula 
.Bonfacit,  vcbonorurodonjtoiuin  dominij  taofljcioicciPtrahatur  ad  tcmpus  ill  us 
conftitut!:  n  fi  dcmuro  poft  morccfn  donaiotis.  ^stfaikit  Guido  Paf.dtaf.  s6S. 
la  Altcr  clFcaus  cft  vfucapicndi  conditio.  Nam  fi  resal  eiia  n.ortis  caul.i  Honara 
fuit ,  ea  a  douatatio  vfucapi  poccft ,  /./  M>itn*m  13.  (S /  f*'  AUcnamn.  D.  dt  m»rt. 

CMU.don.  i_  r     •  • 

,c X  Donatarioi  vero  hanc  vfuc apicndi  condttioocm  non  ab  eo  conrcquitur ,  cuiut 
tesfuit:  fcdabco,  ^ui  occafioncm  vfucupiOuU  pt.ftitii,  ncropc  adonatarjo,  d.  /. 


GEORGII  OnRECHTl  IC. 
15?    Et  prcptcrca  rcs  vf^cn  'a  '^^■nci^aucouiimoaeaona Yeto4<MBinOticiu&tuiii 

adonataiiotcpctiiuf,i././»^<>^«**'W.  . 
15 4  Tcccios  effcdiis  eft*  qaod  r«  doata,iareeot*mocce,  tttt  maBeat: qoiaiaif w* 
ta  cooiUtiooc  eft  pcrfc  Aa,   l.  mtn  ^tdetmr$t,  D.  dkm»t.  tmm.  tbm,  , 

.  155    Quanos  cftVc^iut  pr.Tccdcnti cA  concranas» ftaoafecttKftnoRC leaocanfem- 

Ycz^o^w^deijMtivfi.  thefi 2oy  cumfisi<j. 

if6  Etrcuocatipotcftrfsciimciushu^ibusacomnicaafa,^  tmmtimiitmtrtmtyl^ 
dgnmd.cmm  dmt.tMmm^m  fec.  quiadeficicnteconditiooea  pdacipio  niliilaftamfiune 

vidlecur.  , 

1       Qu*nt'Js  efF,'AuscO,vtiD  irottiscaura  donationcidctniu*locomhabcat»^oa 

lulcgito-.qauhuiccotnpauiatjWrf*»/»/./^»^/?'^.*'*""»/'^^'  , 
j/8    Ex  <j|iio  tlla  intcrpreiumofiaeft  quaCHo:>J*  A«r<lw<«l»«  w4r^* 
fmm£i4U^st9jSmii»fit}  •  a  u 

X59  Etalij  ram  contra^ftui,  alijvltitnx  volnnrati  varijs  adhibids  diftinaiontbus 
comparati  ft.uuctuat,  "stflmnkmtrmdaRimtmmi.  Imm.  tmimfi.  tmfrtm.  tit.  de  d^mattW' 
Munt.fJ^.tHmfejq. 

leo   NosomiiUa  vahjs  cpiniooibas4icimii>ri»KefCtcric5craacxram  linitt,annoB> 

fiscattfadoaatio  magisa^bliintecmos.an  vltimx  voluntati  cooiparctui? 
Itfl    Atlicp.  lu.^^in.omncm  controi]etfi.tm  fuftulit,  &  d.l.^vlt.C.de  mtrt.  ctMfdtn. 
conftitu:t,  viomncscffrdlusfortiatur,  cjuas  vl;inixhabcntkb«aluatcs:nc<iicx  qua- 
cuni]uc  paicc  eii  abdmilis  iatclUgatur»<^. /. 'v7. 

iffi  Icaqucmaleampltaiqoaericar,  aoadliuchodie  dbnacio  eaa(a motcis  niiams»> 
dui  iu  tcr  vtoos,  anpotios  vliimff  volaocaricompaceciu:  qoiahaeqanftio  latif  occi* 

facft.i^./.W. 

Non  c^imen  d<iV-  rectiasquz  runt  inter  ftipulacionciu  &  lcjgatumlmp.filftttliCr 
1^4   NamdceffcAa cafltammoniscaaradonarionitynonetiamftipalatlonial^^ 
coufticaic,</.iL^. 

Ezquonqutsmoctiscaufjin  3nnosfiog}ilospecaniamftfpiUitttScft:noncft(I- 

niil  >ci,cui  inanoo$rmguloskgatumcft. 

v66  Naio  licccm;-lcafintlcgata:  Aipolatiot«menTnaefi:8ccoodiriocintCttlespmi> 
miirumeft, (emcliotttcodaeft, ^ A«v/.i»i7.^iMr«r//.  i.^D:demftft.t»mfd»m^ 

ha:cdccfF.  d's. 

167    Arti.T.a  mottiscaura  donationi  funt  morris  caufa  c.-ipio,  &lcgaium. 

X6S    Murtiscauracapio..tHniscrt:  quiaia  (|u;busdaracum  moriis  cauladooatiooo 

coottcnic»  9t  in  qatbttsdam  ab  ea  dlSi  tt. 

169  Co.nuenit»qaiaTtfaq)fiira(tonc  mortit,//  mwtktmmfkiS.imfrimc.  t>.d€mtrK 

f/fw/T^/iff.  &:quiain  vtraquc  lucrum  alic^uod  pcicipttutj  i^ilaMfMM^M^^M/fnia.  A.' 
mortu  c^nft ; /.  infrmc.  &  d.L  tnter mortt*  jf.D  d.  ttt. 

170  Atrurrttsdiftcrt:(.]uiav(ta<^uececcumaomcnhabct: 

X7t   Ec quia oiorcis  caaiadonano fitratione  proprrsmoRitf  d^Lmurmmtk^.  at 
morttscaLfacapio  fiicimracione  proprix,  c|aam  aJicnnmOfCis,//.mer'/^  li. 
X71    Qiiadcniqucmoitiscaura donatiofcirpcr,  vtnomcn innuit,  rciahcuiusdo- 
&  jiioncm  comprchcnd:  t:  at  niorus  caufa  capio  ctiam  fiuc  dooacionc  ficxi  poccft»  /.f 
frtcto  f.^d.L  ntttpmttrtm  D,  dt  imtrt,  cmmfdm. 

v}\  Lcgitum quoquc  donationicaniamoaijaffiiiceft tqaiaiBflMtris  intcc&con>' 
9cttiaat;AijijnttIrisiiiirutdtfifluiii 

Zi   a.  >74l«> 
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tyo  PerTefiniseftcogitati«,reaiiictasinoRis:vc]p«ricB!l. 

t}i   Iccirco  cniro  dojitt«qoiacogicat  (e  moiinurum:  veiqttiapr«(e&s  «  vdiaipediai)- 

aliquod  pcticulum  mctuir  d- 1  x.  C.  dc  mor.  cau  Aan. 

.  1)1    H.t-ccugHatiomortis&  mecas  pcricuii^aaafaUsduaacocisrcoptts  efl:a<leo«c 
lufi  alteturn  eiict»  doDatio  uulls  ficrct. 

i|l  Tottcoun  pciuletabip(iimoccc:QCCpRas  vlbHurtffl  habctil  m»  W#«orM.  A 
4,tit. 

1^4  PCfacciJicnsycrobuiusdonationisfiniscftI'bfr.i1ir3^ :  q  jij  riomror liaiieaoil 
pcrrc&piincipaiiCec:rcdpcopccr  motiis,  vcl  pccicali  tnictucncum  tcfpicii. 

1)/  NamaoicrcsdoBatarettocaRpoteft:  cjuuDtlimoisiarcquacuinoncApctf;.cla 
bccdoBacto  •  d.L  nm^tideitir, 

Antccni.li  dona  orvulcrem  i^ouatam(uampotiof»qaaQidonafari|el{e. 
t;7    Atmocievcl  pcciciilo  cacuicntc  ,yalt  rcm  donatacn  potius  donat.irij  c|ttaalM> 
redcm  circ,  /.  /.  (£d.l.fcnitiM4  j/-.  %.  fedmortn  D.  dt  mert.  cayj,  don.  hac  dc  ii'.ie. 
i|t   £fi«Aatmottiscanradoaatioais(untvari},Primascft  cranllaciodoinioi}. 
t\9    Nafiresmorciscauradoaacadonatotisfuic  propria,  liliasdominiuacquniiar. 

140  Sicutcnim  hnc  fit  io  lcgato: /. /.        C.  <'#jw  dtU^  ita  qunquc  in  morciscaufa 
donationr.  quia  bxclcgatocomparacur.  d.lM.  C.dedonat  fr.cir  cauf 

141  Huic  rcotentiK  Ctm/tmi/i.  /•  d/fpt»/.t.  n.  conccadtcicquu  uulb  lex  iuIGt  cx  lioc 
«loiiacionedominiam  tranfire,  vc  in  lcgato. 

141,    Malc.Nam  d  l.  <>/.  c  d. rit.  td  fatisiufnt:  ^oiaiaeadonationecaufamottisa- 

mncscffed  JS  vltirax  voluntacisattribijuntiu. 

14}    Acrcimoccis  caufadonatzdoujiiijam  audatim  acquiriiur  ■  HicdtniaiSio  ad« 
bibcridcber. 

144  Aucenim  id  ;au(ne(l,nicsdonataftatimacccipicntisfiat,  attttamdcmum^fi 

mocs  donacoris  cll  infccot. . 

145  Prioctfprci' ,  (^oniiniumAacimtranilc:  atnooeucnieotc  condicione  rcuocata 
YOlC^.t  d  1.2.  D.dedcn^. 

14^    Ipfaenim  dooatioeft  ftstim  perfcda!  atfdbloitttrfab  haccondicione.^/iMSia. 
fmr  rte*i»U4iUfcmt. 

X47    At  policnocafpcae 4M>AAacim*  fcd eueoicncc  demum  cooditionc  domioiaiii 

tran(ir,</.  /  x. 

24$    N  on  cnim  donacioftatim  f  ctfrdaeft:  ledfab  baeconditione  pcndct:  Si  dont- 
tormoriatar,</./^* 

149   NecclaufoUconftitntiplttsoperacar  »perqaam  in  donataiiam  pone0io  ttao^ 

latadicitur. 

Quia  vulgata daufalaj  Ccnflttutnd} cxnuuc^prouttx tunct^ /mnc^r§mtexitme$ 
JimortMCAu/sd9iutttii9mmfoftdtrefr€eMtntMmiited»m*Urif:hmct\nt^m^^ 
^onfiicit,  vc bonomm dooACorum  dominij  lannjiioictKniahitur  ad  ictnpusiUiUi 
«onfticuti:n  fidcmum  poftmortc  n  ^onaioris.  K-tfntbit  Gyido  Pap.  dtcif.  :6g. 
IS\    Ahcr  ctfcdui  cft  vfucapif ndi  conditio.  Njh.  t  rfs.il  ena  mortis  caui.t  donara 
.fuit .  ea  a  donatatio  vfucapi  potcft ,  l.jiMUemMn  fj.  ^  i  ymi  ^UemMtSJ'  D.  de  mft, 

f^fff  dt9[ 

iji*  Donatariostaohancvfiicapiendi  condttioncm  nonabco  confcquitur,  cuias 
irsruit.-  fcdabeOf  ^ocnfioBcaa  tilicapaouis  pcxfticitiAcm^c  aduoaudo^W.  i 
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15;    Et  proptcrca  rcs  vfucif  ra  dcficicntccouJiiionc non  a  modomioOjCcd  oniuja 

a  donacario  rcpcriiur,    /. /S'-*//^/»»*^. 
^  15+  Teriiuselfcdluscft.qaodrcsdonata.iorccuramoitc.rataraancacrquiaimpi©» 

t2Con6kioQcc(ipci(cSi3,iLi.mon^td€/ttrjs.D.Jem9rf.cMm.J«m.  ^ 
.    1J5    Quartus  cffccxus  prxcedcDticftconiraiiuj»  vtnonfecutamoitc  rcuocatiicai» 

fcz^otW^tdetjttoimfi.  thefi 2oy  cumfttjtj. 

ifG  Et  rcuocsri  poicft  rcs  cum  cius  tt u^ibus  & omni  caufa ,  /.  cum ^uit  morti$  ix  />- 
de  cond.  ckh  dst. cau.  non fec>  <juia  dcficicnic  conditionc  a  priucjpio  njhil  adura  fuille 
vidctuc. 

jj7    Qtrntus  efFjiflus  cft,vt  in  mortis  caufa  donatione  idcm  ius  locum  habcat»quod 
tn  lcg  <to:  quia  hujc  comparacur,  dttjHO  mfi.  thef  if^.  cumfttjij. 
1/8    Ex  quo  illa  jntcrprctum  oiia cA quaftiot^tfn  hdc doaatio  m^git  comtruflui,  *n 
\i  romm£t4  leidito  fimi.it /it} 

X59  Et  ahj  cam  contraftui,  alijvltim*  voluntati  varijs  adhibitij  diftin£lionibuf 
coniparar-ft  uucrunt,  ^ttfluribmtr^t  Riminml.  Imn.  imlmff.  imfrim.  tit.  de  do/:ati9- 
num.f-j  z.cum  fej^. 

\6o    Nosom.rtis  varijsopinionibusdicimns,iurc  vetericotrouerfum  fuiirc,anmop» 
lis  caufa  dooatio  magis  adlui  inicr  viuos,  an  vhimx  voluotati  coraparctui  ? 
Wi    Atlmp.  lu.tm.omncm controucifiam fuftalit,  &  d.L^lt.  C.de  mort.  caufdon, 
conftitu;t,  vi  omncs  clfrdus  fortiatur,  quas  vhimae  habcnt hbcialitatcs :  ncq; cx  qua- 
cun  .]uc  partc  cis  ablimiUsiotclligatur,  /  /.  ^l. 

\Ci  haqucmalcanipiiusquxntur,  anadhuchodie  donatio  caufamottis  magisa- 
«te  duiiutcrviuos,  anpotius  vUimiT  Toluutaticomparctux:  quiahxcquxftiofatis  deci* 
^  .  facft,i.AW, 

couftituit,</./.  v/. 

X65  Exquofiquts  motttscaufain  annosHnguIos  pccuniatn  ftipulaiuseft: non cftfi- 
mil  sci,cai  in inoos fmguloslcgatumcft. 

\66    Nam  licci  m;  Iia  (int Icgata:  ftipulatio  tamcn  vna  cft:  &  conditio  eius  cuicxpro* 
miirunicft,  fcmclidiucndacft.  -««f  P.4«/.*»<^/.y?/f^r*#j/-.     ^il.D.demort.c^iuf  dom^ 
^..^  hazcdccffcdis. 

167  AfHniamortiicaufadonationifuntmorti$caufacapio,&!cgatnm. 
t6%    Mor:is caufacapio  j/finis cft:  quiain  quibusdam cum  moriu  caufadonatioao 
conucnit,  &in  quibusiiam  abcadifr.tt. 
•4  \C>9    Co;jucnir,quiavtraq;fitra«ioncmoriify  /  mortiicmufttft.tnfrinc.D.demtrt. 

f^w/f/i/».  &quiain  vtraquc  lucrum  aliquod  pcicipitur)  d.  l.mortu  c^Hf*  ytnftiru.  L 
mortti  ctuf^  ii.in  frinc.  ^  d.L  inter  mortis  jS.D  d.  ttt. 
,  170     Ai  rMffusciiffcrtrqaiavtraqucccrtum  oomcnhabci: 

171    Et  qui.i  irortis  caufj  donatio  ht rationc  propriae monis,  d.l.intermortujS.  at 
V  mortis  cai.fj  cjpio  fit  t  im  tationc  proprix,  qiiam  slic nse  moriis,</.  /.  mottn  tf. 

'■  171    Quiadcnit^uc monis c^mfadonaiiolcjrpcr,  vtnomcn innuit,  reialicuiusdo- 

Dationcm  comprehc nd    at  raortis  caufa  capio  ctiara  Cuc  dooationc  ficri  potcftj  /  j«# 
ft  ecio  f.  ^  d.  l.  inter  moi  fii  D.  de  mert,  c^ufdcn. 
^  .*7J  .  I-cgitumquoquc  dona:ionicaufamoaijaffinccft:^uiaininuIiis  iatctfccon- 

ttcaiaot;  &  in  muhis  lurfus  dL&cruat, 
Wv...  .  2l    2.  »74^^ 


a,  i.  VI. 

Non  t3men  dift*  rentiasquacfunt  intcr  ftipulationem  &legatumlmp.fnftuli'»^ 
Nam  de  cfFe^a  tantum  mortii  caufa  donationif ,  non  etiam  ftipulationis lcga 
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X74    In  mulcis  conueniunt:  cjuia  mottis  cauladonatio  lcgato  compautuc/  iUudfj, 

i7f   Ecquidemcomparatur,  fiue&dafic  j^teftato  ■  fiaeab  iiiuftato:  quia  d,  /.  v/^ 
hanc  co  mpatacionem  geaeralicet  ad  omaes  mortUcattft  «lonationes  extendir. 
iy6    Eiquo  pri.no  ficat  in  quslibct  vhum  voluQcate<]Utttqae  tcftes  rcquirutuftnee 
inHnuatio  ncccn.u  n cP    l,SfLC.dte9dtali.  tn cctam  ia  morcif  catt(a  doaattone d, 

l.  ^l.  C.  ii^  mot  t-  r.c licn. 

177  Dciwic,  q  11  p'>ccAIc^",irc.  ctiampottft  mortis  c^wh^onntd.fu^r.  thfjl z^f. 

178  Tercioiqui lc^ua.illi  ftmortiscauradonatapofltiacaccip:rr,i/./7«fr./;&c/r/A 
I75>  Quirto,  ficutinlcgatiSt  itn  &  in  mortiv  cinfa  donation;l>iH  locuni  bab€tl.CX 
Falciii  a  /  cutnf.tter  77  %  cnum  D  df  /cj.  2.  ^  l.fmort^^f  f.  C.  yid  Lc^.  I  u!. 

150  Qijuiio,  Jicutabscjucprxtoictle  jlimcnMs  legatistrauti^.nccjvan  ita<juo<iuc 
uccde  moctiscattfadonadonis  Lcmm hi  7.  $  i.ff]  dttrMnutB. 

151  Scuo* conditio  iurisiucandt«  qua:  icgitacio  rcmittitur »  etiam  remictttur mociif 

caufa  «loiiat.ir:",  /.  '^t  tf-i  ••  ^.ondilio^u' S.  §.      in  niorin  D  dcconU.  tnf}. 
iSi     Scp'1'r.o,  t;cai:  jn  ic.^^.ito  rK^miaiu-n  r.'Cta  vi.i  .t  Jtr  aiottis  tcftatorls  trjufirin  !c- 
gatafiuni,/.^  Tiuo  (T^.in f.  l^.deJuit.\UL  ipoiiuciu  mciiu cauiatiouauauc,/  i.;^a» 
Z>.  de  Pubt  itgremtiff. 

iSj    Owlau  ^  ftcat  hcrcdibus  a:!eptir;j<f.  ira  &  morctsraura<1onaiari[s  rubAicuipo* 
tcil,  /.  \  t  hertd.bm  SO-^-de  (<x  1.  Cf  /•  eicutJC'  D.  d.  tnort.  c^u  difj. 
1S4    Nouo,(icut  lcgjcaa^icbitoic  iqIicI-,  4111  nuu  Ijiucndoinunli a  fiintjncc  in  prac- 
iu d icium etc.-ittORi valent if.  C. deie^MM ita nec ttiof ti» caufa donatioy. 
ttji dtbitor tj  D.dem9rt,e*u.d9n. 

iSj  I.;  cimo,  qux  <.'^;r.ii:>i^J.i'tir prc lctrira  :cn qu"qncdari vi icnrurpro  rc mortis 
c  iuT  !>-...it.i:  inu:a>  cu  Ui  docaci j oaiucs  cf^.wUs  vliiaix volui:iati&  clliorci» 
ta,  d.  i.  v/.  C  de  don.  cau.  mctr. 

\%i    Haictamffntcsnonc&retdifficttlcace.  Non  eniro  inceromnescoaaenic«^iarft* 
Aio&mortiscaufa  vionationccompccat. 

i37    l-.K-r..|>!ic.'.ulj ,  TH'usSemprooiomoitt$caui;idonauiccentumattteos,quiab 
hrrcJ:''  in^  nfunitraditi. 
'  188    M  c  p .ctique alTcrunt , fi intenienic  riipulatio*  cx  Aipuiacu.* i!  nuda  paclio,  ex le» 
gelufUoiant.ig^ttJumcn  •■ 

1I9    Nosa  itcm  Jici  nti';!!!']  ^ci^n  fjTi,antcftamenco,an  TcrocxtraKftameocicatt- 

f.im  fi:  J         .nntu:.  c:.u';t  <!.^!i..r"tn. 

190  Pii  iiicaiu  conccJtjnusiCtior.-m  fx  tcrJ-.;pcnro ,  rci  viu  J;cati  "):  cm ,  &  adionc 
Jiypoti)ecariam:quia  bxa^ionesde  ij>  cCjvtunt  c]>tatin  teftameacofanttejjfta  /.f.C 
eem.deteg. 

191  Atpofterioric.^fn  rcivin.licationcm  tribuirTius.  Nr.m vbi  ^onaror  mortujscfl, 
&if-i  .\iic  \i  conviiciocxtiL;:,  (lattra  in  donatariuoiccidoaacae tranfi'.domiaiua3,/..i. 
D. demort.  cau.  don.t.  i.  ^.f  pecuninmD. dedonM. 

tpz  Etconreqaenterreivindieatiocompciit,  l.Sei^i^.<^crf.ig'tm*D.demtrt.eanf 
d.n.  quiahcciUid.uur.qui  vcl  iuregeatiam«TeIioceciuili,  aominittm<]tt«fitumlu« 

bcr  /  I»  rtm  17  D.  dc  Rei.  find. 

i<)\    Rutfusautcmdonano  mortiscaufa,  &lcgatum,  io  niuliisiaicrfcdiirciunc. 
1^4  lliacmmmcitcaalciiatocftfi«iHi:ttnoiieftlcgaium, 

195  Nui 
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I>5  Nani^rimomortn  c.-nifi  «'onatio  fitapf.trcnicprafcau, &aviucnccconfcnuc 
iii  .^or.icttiain  d.  Liniei  jS.D.dtmort.cuu.do». 

ij)<>  Aiivgacumeiiamabfcud&iftnoranu  rc?:nqoi  pctcft,  &oontranliciQ  lc^jca' 
riumaotemortcmtwflatorls  d.l.aTiUoc^  tnf»  D.  dtfurt. 

197    Dc"'m'«^  f--'''  »      ''  •■■•'  i'>  '■■■f  '■■  1  r>in9  Tiuohtinerem: 

Jt.l  h.tc  ctnti»rti"C  \:    fx^ .  i\-^rir.f.'/- >.  c  ;  <  .fri.ir^  e.ti.i  r.-ht  t(d<.tt. 
i^i'}    Ac  Icgatun»  lu  liii  vcibii,//^«.  >fw  Ttuc  lc^o.  hiieimuid.t:o. 
IV y    Tertio  ,qtti  accu^c  uftamcotain  vt  falfuni ,  is  Irgatum  tn  tcflaoicnto  reliAua 
perdtt.-atQon iroriiscautadooattoncrr  .  qnii  hxc  mauc,nonic(iarocmoconfirnu- 
tur  l.fcfi  lc^atHm  s  i  ^  - 1  mertit  eanf.t  D.     k:.  ^/:.l.-44  \  /i.t.fi^. 
7.O0    Qu^ a co ,  tih «io .urc potclc  caufu  luor.u da  cou;cnlu patris :  ac  non  ^oit^* lc* 
git:,dc^u!>  fupm  ibefi x%  cmm y?yf .  .  , 

xoi    Ec  proj  ccrcalmp.  luft.  aclcseiiip1<*m1egati  rcrcmnia  rcda^am  donaticncm 
•iti^tfcrelcgaiicconnumcrati,^.  A^jwffr;*»  cauf^t^  In^.  dedjn.-.*. 
tot    ^on  ^Kn.JncmntifM :fedf  erert:rfiu:       iC >.  u.,x\o  caula  nicrti? non  cft  Icga» 
ittm,fc<i  oinncsctlr4i\uslcg.ici  iiabct:  laluis  umcu(iiilacaiij>«  cxquibus  vttius^ue 
lubftaiicia  coflft  Ait  hxc  de  affin. 

%oj   Rcpti^antiatnorciscauradonationisruntduplicia:  AUaeiainatiuitatem  im* 

pcdiunr.  'Ji.tf.^m  n.-it3:n  'rriliMnr. 

to:^    N  j . :  M  r  r .  n . ! m p :  1 ; r  V K !cm  pctronx  &  tci :  cjuta facit uc  Jooatio nafci poiTi 

de  tjiisjtt^r. ihtjife.  Cjf.^rcT.  eumfea^. 

t05  'i am  oiTam  alia  ex  coco ,  alia  ez  parte  rcfbluant. 

ao^    Totam  perimunt  tri a :  r  i    :  p.-i  c J c d  .n  co j» d i '  i  r  n  1.«: ,  f  i b  q ua  fa  tla  fui t 
107    Hrccnim  pnncip.-.'i>  Iiuius  doii.'!i<njis  rinis  t  fl  d.  fup) .  the/7 tcj.  coiii^iri^  3U?c 
Tcl  gcnccalcrn  mutcis  cogitatior cm  concinec •  vcl  (pccule  ikli(]uo J  inonis  pcnculuau 
io9    Priociealbidfir,fi  quis  nunoprxfentispertcultmetueonterritu%fed(ola&ge' 
oeralt  mortalirati^  cogiracione ^onix,d. /•  2.  D.derr.ett.  eau. doa. 
iO')    HicH  ^oftucl.im  donatinncm  in  n:r'c  u'!:  ti  vcl  morbum  inciJic»  pccicttlOTel 
moib'.)  cciViiitc.non  l-.miil  ccllat  doii -::(>-        :v!i!Mc  :I!'vis  ri--:;  Jrtio  j*-: ini.;i:cr. 
tio    Noa  caiiu  j5rop:cr  pcticulum •  vcl aioibiiii»  iujiwv^ucuccru ,  icd  ^fiYitr  folain 
morih  cog- tationem  donauit,qucadhuc  durar. 

&tt   Ua<pic  fabiequeiiie  peticulo  Ubcrattis  non  ftacim  donaodi  auimtim  mut;  (Ic  vt. 

dcnr. 

111    Ar  portrrjcri  c;,fjid  fit,fi  i^ui»cxprimir  ,fcproptcr  fr.u  icior  J  il'mc;uho:us,vcl 
tltiusp(riculiaI;cridcnarealtc|iiYd,i.zcmpbfiinc  $nlj.  D.dstn6ft.ea^.dim. 

£c  tumcefianLepeticulo.cuiusmetudouauit,  cttam ipfa dooatio coiruich^c 
deprif.:o* 

154    AiTntym  :iaomor:isf.iaratl'r. r-^f^^!-  j-.rr.vn  pcn^-iitci-t::». 
aij   I.th:iC.n.£(:  iju  jci:nq;  rcmp  .  ic  ;jai  la  pciiculo.ijua.m  m  r»u!lu  pvt;C"j!occi..'.;ctJ-  " 
tttSk  ftcam  fanns ,  quam  infirmus  dooator  poBoitere*  &  fadjm  d^nationem  reuocare 
poccf^  /.  tjiutm'rt:i}o.d.l.  fenafm3f.%,t.D.dtmm.tmi.dm.t.emmhtcfitaiHii,%. ^«r- 
tMtmtttX  D.dt  i'r:-^*.ir:eri^ir.  iJ^V.v. 

iitf'^  Nicrcl-.rfedjcimusan uonatoriurariri  occnc:  quia Ias:i:r3n J.^n cx nacirj a- 
AjscutaJijcicurintciprctntioncm  rccipic,  L9i.  C.demfmmmtn.  fec,  ncc  vi(;a  vifl>pxo- 
ttiffionis  ezcectdicist  /.  W.  D.  i^t ftitd.  cog.  . 

at>  '  ]Mdul  ^no^uc  obftacc pocaiuasyfi doaaco mfi^ ^^r^bmrt ^frma  lutttre, 

Zz   }  imittiSt 
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mmuU9eiintr'iitHrum  prom.di.  vr  rr  lt^c  !:tt.1c  ^eeurf  iadj.fi tditmMmi$.%.^k»OfiA 
mort.  cMufdoma;.  d-  lyio  plutain  (cSoIm- 

xi8    R.crolaicuraacciuh«cdooaitopQcnUcn  /u)  djobusmoJis:expcc(re,fi:t3cite. 
»19   Expcefltf*  fi  donatof  apeite  fignificarfe  fafbm  dooaiioDeni  f«ioase^j8cnolle tr 
oarubfiitac. 

110  Ettum  fiabrqucheccdedscediCipocnitrntia  nilii!  oprntur:  quia  ncmo  cf>  qai 
reuocationcm  obijciac^rce&ieoceaiiaiaccrpp.  Mt.  lUmmMd.  mttttr.  mfrtme.  tit.  Imfi^ 
dt  d»H.  hum.jp». 

%%i  luqiie  ctfi  dooario  tp(b  iaie  reoocau  lU :  io  ctfedu  camco.pro  ooo  lenocata  ba- 
bentr,  ««A  HimtmmUJ.  toco  num.  ^pi. 

111  TacKcr<roluicar  rmnis  dii(»bus  modis:  Primus  cft,  fi  <1onitorredonatam  nul!a 
Tcgcoce  oc€cfliuteaUenauit,v/  \oiun  DjH.inl.S;t{b»tas.  r>.dt  U^.  /.quulcgac'im(cu- 
iasmotiitcati(adonadocomparacut)bocmodoieaocacur>/^/^«/MOTm/^w  ti  .S.firem$ 

itj    Altercft,  fiintcr cJonatorcm  & donatarium grauc'>inimrcirii  fupcrucncrinr, 

114  Hunc  modum  ncgat  Dccius:  c]aiainimtcici«rant  adonacioaelcpaiatae,  oec  ad- 
eius  reuocationem  cendunr. 

»15   At  fettm  GearmrdidtPeirmSmMSm  diftiogaiciticcrdoiiaKiooem  qucfictraditio* 

ne,  &  qux  (it  promiirionc. 

115  Nos  bisomilTisdonationem  rupcrucnicncihiisintmJcitjjsrruof.ir!  Hiclnnus. 
117    S'  enira  ex  hic  caufa  lcjnMcu  racite  rcnocaiu.n  miclijguur,  d.i  pdetctmmfjf.i.%.. 
firtm.ff.  de  Ug.  j.^i.j  i  ^s-jj'    tH'»     cor ooo  etiam  iotelligerecar  mortis  cauta 
donano  ccoocaiat  4)u«  ad  lcgaci  ci  cn~.  !  utu  cAredada. 

ai8    Haccaroccocalulocum  habcrc  fl  .t  .nfru^  o  jo  e;raiic<  iniir  ici;iar  cu'p3  don  ira 
li)* oon  etiamculpadopaioris.iupc^ucDcrnn.^vf  rtctt fcttjii  B .trthel.  &  mIij ^hos reftrr 
ittmiimml  d.frimc.  til.  Imji.  dc  dcnmt.  iikm.  4-0^.  ^  Hum.  4-12. 

xtf   Iraque  coocratiam  Ia(bnis  opsoioormtetjcimus.  h»c  dc  lecundo. 

s)o  Terrium>q'Jomorciuauradonatioteroluiture{V.fiphorttCatdooanuncilritt> 

decefTir,  /./v/r 9.v9r/  S2.  %.     ff-  dc  don*f.  inttrsiir  C-r. 

2^1  Et  (i  Focte ainho, donjtvu Uopatartus,  Umui  naufiagioiVcicuinaf  vdinccndio 
petu [uuc,  ibi  vtdcudu.^ .  an a^parcac q[uis  pnortlocolpstttttm  pofuetic :«ilkocn6i{<- 
p ireat 

a)t  SiappjBctirescftaanircvla. 

tj5  $1  oon  appirc  :  i  II  vt  lionationcm  v.  li.iirc  diCjmus;quiadonaiioDonya» 
lct.  li  piiOfdcceflit  cui  dunjcum  cl\./.  cun.  hn  \.Jiua.U  D.d.  Iit. 

1J4  Noovidrturaotem  prtorvitadccediflcquidonaciunacccptti  comfimoldecefr 
fertnr. 

ijj    Et  pf  oindc  i!ra:itiova!cc:qU!a  ncutcraltcrjrupcruiKif.rf/f^apA^f/i*^*»!-^^*' 

hi.  \\tc  (Jc  mocii5  <Hj;i>'j^  nic^itisc.-i.  i".  .^m..-' nocx  totorclbluttur. 

i}<4    Taiiiciu '.-x ^iaac h.vc  J«  na;K«  ici,c r.alc!iia  teiolutcor. 

117    Hjrccoim  non  minustuhaoqukmio  !e^- to  locuTihal»ec</.A^r  ibeft^ro. 

1)8  Et  prop  ctc^  f  V  1;.4  iodcanccmmoitiicauladoo)itaaiiftf4icuiiaaalubenir«^ 

fiimariief.  C.mdlt^.  fmiiid.. 

i 
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GEORGII  OBRECHTl  IC  |«7 
Difiutit$hqiuntd, 

DE  NON  MORTIS  CAVSA 

RELATA  DONATIONE, 
ite^tndtnHVYwitr^  EgHngenAldingeiifi  VVvttenhsrgtcQ^ 

T  H  £  S  I  S  I. 

SEquI  tur  akers  pan  celAnB  doaadoDis*  qoae  eft    oon  roonit  cao&Jooatione. 
»   Ofteodimusenimfiipcriori  diipucationeielaKaaidlooatioo€*ia<lonatioiiem 

mortis  caufa,  &:  non  mortis  caufa  diftmgui. 

I  Efl  jutcm  non  mr>rris  Ciufa donatio  ;>^uf,quo  linecondirionc  mortis.obcaolaai 
nupci  arum,  veleztca  liiac  ob  «liam  res  aliqua  ab  altero  ia  alicrum  caafinrtuK. 

4  U«cficvel  nuptiarum  eaufa!  tc!  fioe  nuptiarum  cauCu 

DedQnatmereUta  qub  fit  tjuptiamm  ennfk, 

5  Nupciacum  cauia  fii  io  iponfaUcia  brgttacci  ia  dotc,  &  io  donationepropcei 
auptiai; 

Dc  IponfatitM  Ur^tatf, 

$  Sponfalitia  largicas  cft  aclius,  quo  fponCus,  auc  (bccr,  vcl  locrus  fponfad  vcl  (bcero^ 
•nc  coocra  rpoofo  Ipoofa ,  mooera  quaedamdooat»  fitQri  iiMttimooi|  cootonplo- 
tionc. 

7  C  'nfi  f /1nc-i<-n<  efl  dnplcx:  rcmota  &  prop'nfjua. 

8  Kcmota  cUi^f^eouuo).  ^uia  apud  omno  pcoc  gcutes  cittsmodt  aiaoerainv(o 
fderone. 

9  Propioqoa  foot  (pooTtti»  fpoolli  Ubcec  &  (bcnia;  qoiahi  priacip€ eficicDdi  locima 

babcnt. 

10  Hi  cnira  fponfalicia  muneracoDAituunr. 

II  Sabtedum  fuoc  ij  ouibus  hzc  muneia  dantut. 

la   Daocttt  «tttem  4  rpoofb,  •oclbccto»  tcI  iboro^  lponGe>vellbcero:TeU(poii(a 

fpoofo. 

.1^  Poftcrius  camcn,  fi  Bildo  creciimtis,  eftcxrariscontingrntibu^tcum  mul  crum 
genus  flt  auarum,  &  micacuii  toco  babcacur ,  fi  c^utd  rouUer  doucc,^/  not.B^  dm  tt.  l.fi 
Jt  (^oh/o  tf.  CMd»mm.  m»f^lfr9f.  nuf.  quamoit  cipecientia  quotidiana  &  vlu  hoc 
Baldi  di^om  falfamefle  arguat. 

14    M ucria  funt  rcs  mobilcs  5c fc moucntes:noQctiam immobtletfqoia/pon(aUcia 

iwvmf  ra  plcrumquc  dcmar.u  ui  manura  ttadi  folcnt. 

\t    EchxcvelanrCfVclpoAnuptiascontradasmiQj. vrl  latufucrunt. 

\€   QmBaote  nnpttat  (ab  cooditioocfiicori  macrimooi|  mittnntnr ,  ad  prcfentf  tti« 

Aationem  penioeot. 

17  Hsrcmuoera  luUm rtllmxlih.^.c.i, Wcirf iwldftm^mitmiMififtm, <|Uge 9t dicm^qat 
fyunij  dcegitiT  &  prodir,  fipnibcanr. 

it    CKUat&hodi  gi  D  us  apprllac  ir^»r<f.hy*}iif»'.  Atciatus  notnioat  nrmvXim. 

V   Ac  SnidaslM^AMi  ea  fiitftedicicmoocrat  <)iMe  poftridicaoptianiffl  a  (pon(k  parr» 

um  ^MMiit*  qoam  (poojb^  ciun^mpaaHttebanittCi^  ^ 

«sPocf 
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xo  Pdcrcnijn  p.-.rct Jcl>ai  i;i  alba  vcnr,  faccm  inccntiin  manibus  tt^icn-.  n  ?nc  fc- 
qucba:uc  aiular  Can:ibuiij  i»/icn?, c.vrtiis  icqucaisbj$otdinc,  ^ji:i;...u  :a.  p  ucllac, 
fidcgmaMjlecUcjs  pcc(iiics^1edtos,afaba(lcos«&odalia*thecas»pix!Jc^  iciicja- 
as,ic(imitu:ir:Kb.ni:  Lxciic  maierij. 

11    Yj::v. . .nfaluir largiuti^  in co confifltr,  nbffcauneraob cauLm  futari ma- 

tnuiv):iij  .'b  .'UJ<]L'cpartctlciirL>r^cacci^uatur. 

it  l  c  tca  iubac4aoicc^jiatnJs;ruaiumell«?cSpoai^Utiamancrarubconditiot:e 
dcntur. 

X)    H.rccpi  ni  fcmpcr tacrram  h^hcnX€J0n^ti<matitSi»itpfis/eftt4mfur,l,c»m^ef*m 

ntmt:.  C.d.nhna:.ttrtie\:l p:!i iin^.  c]'.io ncminc  tntcr tclacas  dtmjtionci  rrrrrunrur: 
quia.id  SanccjnilitioneiTi  lcmpci  rciaiioucinhabcut,  &:caccliautccuaucUuutj<^./. 
€um  \{tte/-Hm  cum  /./^^-J. 

x\  Al  ei j.n  eft,vt deiitur  &  acciptanturabvtraqaepacte:  mquofpoDralitia  largiias 
a  do  n  a :  io  .n  e  pcoptcc  nuptias  dilFccc.  H^e  enim  untoai  ipaccc  mariii  dattit  de  i»- 

1)    1  iri  l,i.^-.iru!itia:largit."»tiscll  tluj^lcx.piincipalis&intcrmcdius. 

a^   Piinc  ^  !is  efl  n  mattimoniam  contrahatuc  Iccitcocaim  (ponlatitia  nuoetA 

dantur,  Ytnuptiacf:quantuc  d.jufr.theji  13. 

17   Iitrcra^c      v  ro ci^l libcrahias.  Hicciiimadprioccm  unqoampedldcciaasae^ 

ccdir,  r,'r  a  (>'>  pfiorctn  cxTcetur. 

la  Litvcl  isc(l traiuUtiodomioij :  'i.>  quodiudatnmefi>eucnientecoadiiioue 
accipientisfit  prepnum. 

.  Exqaoilliomncsadioncsvt  vcrodn.T.inocnmprtnnt. 
30    Aili  <isfponra!ici^hr^icjtiscltuirar^oui'.ili(Ui^u)avtcamq^  muQUsaliquodco- 
tiuet  5:obfi:turasniipcta$conf;r(ur.  ^ 
)i   HdrcumcnrarfasabiHadifFettinitibu».  Nam  primoarrcdaocartantQmafp6- 
fofponls,  000  cbura:  ctfi  Accuiftt$catoreha:ceat:atfpoofalitiamnnccadaQracab 
vcxoquc. 

ji    Dfindc  non  fccutis  n'ip:;jsculpafp:,nfx,  rcguUriccrarrx  rci^duntur  in  duplumy 
&:cxcoitiica:toDcin(]uaJiuplun):atfpourahtiamuneratancumin  G  npljm» 
5  \   Terttd  morcoo  Iponfb,  vel  (ponfa  ance  contradas  ouptias,  arr«  reddumar  /f . 
dt  jponftt, 

34  Ac  mortuofponromiincr.-.  fponfi'i  i3  nonrciIJuntur,  fi  ca  libcraliratis  caufa  in 
f|}onlamconiuicrit.hocen,vcu;.ilucaiuadIclicrciesve  tcuciteceotuc  l.fiuhtit.  CJ€ 
dt9.m$tt^el^t6f.r:s4^.l,t.D.d*dm. 

y    Arran^vetcr:s  }ppc]lacuntatbotem*9/iM. Fittnlik^^.dtCitgitmiMf.  Exqao Hefi- 

chv-.s,  y. .  ai ti e  « (ff  y*.'*tt 

E:  a:ra  .n.^irunc  .inoulai  plecaoqifuitdatOS»/^* i>i«j'i.r.A  ftadhtichodie 

datunquivocaturprouubus.  ^ 

37  Hic  anoulus pjim  carere  debuit  gemma ftpatea*  vce0etpetfe^rotonditatU: 
quod  bodte  ooQ  fcmper  ob&ruatur. 

3?.  !l  nun  f.i  r^nnul!  fi^nra,qiixnccprincipiam,nrc  fincln^ifr.  ''n-icx  cf>  mutui.Syii- 
cc-.i.  d<  i^vif- j.i  Jinor>$conii't;am:  Scitalidci  cor.iut^  i!:-  rn..M>  u  ''^''!^  at  c;an; cntuin. 

L.  r>c  pt^icaqtii  jarn  huncanniilurii  «r^fi'^!»/;»  jucr  j.t::  41:1. i  fvtArilI.SiIul.Pol- 
K  tinteiprrtatur)  nc-]  •;^ir.mam  ne^:fiaemuabei:ficut&HorQetajtccran;«iW^» 
vocat,  quoi  iufiaisexotanda  iit»occ  ctuiiattimn  ioueon  ^ocac 

40liic 
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40  HicaQtefninoiilasiafinisfiiitdigito  nu-inus  nniftrx  qniimiiiiBoeftpEOiinin^. 
iEaLatinis  mcdicinalis,  at  a  G  r Jrcis  sra f «' u  1 » n o m i n  -  r u  r. 

41  Ratiohxccft:<]uiacx  eo  Jigico  rcciuulam  Aiia;o:nicos,  tcnuiirimus  quicJara 
ncruiusadiraacotdispcnctrat:  vclicutiiuic  amoris  iniiium  proucnit,  ita  hic  digi- 
tusin  amoris  illius  fignificac*»>ncin  non  iininccito  omccuc 

4»  Videtur ciumcontinens ftqiiaficoiuiexns«|]ccumprincipatacovili^^/^A< 

/ih.  10.  c.  to.  M[f;rmat 

4}    Hodic  hic  annuUis  mlcntur  primo di^ito  a  poUicc :  nullacum  rationc  :(cd  tan-- 
turo  «juia  it.i  monbus  placuu.  Et  li  quis  ab  hoc  rcccdcrct^rullicitatis  fuQticioiienicf» 
filgCtet  naoqnam  .*  tanta  vis  eft  incptx  confuctudinis. 

44  Rcpugnat(pott(atitix  largitati  dcftiVus  conditionis,yf  nttptUft^iMdntuv. 

45  H.iccnim  conditione  dchcicntCjDon  r-hnu  (]ian(ijs  (j^onfa/cJ  eti.uu  Iiorum 
parcntcsmuncradatacon  licctcpoiluut,<^  L  \cterum  ^hnot.  DD.  c^mmnntttet  ^ 
fr^cifntSieln»,  mim.  7.  ^num.n. 

4^   InhoctamenplttrimttmceferCyanSponfas  vcl  Sponfaincailfi  fini^quo  miiuit 

nuptiaifcquantur  .•  an  vcro  hx  cx  c.-ifit  rtntairo  ip.;'c<i;.)!u.u. 

47  PMoricafu  datur  conditho  contra  cum,  |  c.  (,ucni  tav.huu  fiiit,  quo  miuus 
nuptiae  fc^jucrcntur,  tcuctutc^ue  munus  acccp:um  iu  iimplum  rcAituccc/.  /. eitm ^i* 
ttrttm: 

4S   At  poileriori  cafii  rorias  donantis  perlbiuc,  &  oftaliiiitetaemas  cofider  arido> - 

bcnt. 

49  O onans  vel  eft  S ponfus ,  vcl  eA  Sponfa. 

50  Sponfi»fiiiiceraenienteo(cuIoin(ponram  munus  contulit,&poftca  velipoa«- 
rus,vcirponfamoricur,  ibimanosexfcmitrc  addefundli,  vcl  dcfundxhaesedes,&ez: 

altero  fcmiirc  ad  flipcrftitcm  pcrtinct.^.y!" ^  (f>oafo  if.  infi.  C.  dedofjtttio  ^tntcnupr. 

31    Cur  hoc?rorrcc]uiaillc<j^uiofculumacccpit,vu!(.ta!  ^uafiniantuscllir^autccrce' 

plus  quam  (ponfus .  & nuia oiculo  (poufa; pudicitia  dclibari  vidctur. 

\% .  Vttde  TtrtnlL  im MJt^tUmd.  Sth;im.  alirmauit  pcrofi:alam  tc  dexttas  refign*>'* 

ri  pudorem  Spiritu. 

/j  Vndc  quoquc  iure  Longobardico  propter  fbbm  Domini  vxoris  oiculauoneill*. 
vaIallusfeudumamitcit,Wff«M»S^i.  tcud.r$t.  i^tb.nfd.jcud.  amtt. 

54  Non  catiienijJe(]uioicalam  acccpic  plane  raaritus  cft  :  quia  fecund.  (^imiH,. 
non  fa  t  i  s  cft  raaritom  tantom  oicalo  patari,  nec  Iblo  olculo  coatiahitur  pcop  1  nqu»»* 

ta?,  c.      diuinu  17.7.  /. 

55  At  liodu-spuc!  G  iI!os  muiicnim  pudicitia  ofctilo  dcIibarinO&  CteditUT  :  iied  O»' 
lculumvrbauiiatis,  oi'icij  &fa]utaiionisgratiacxhibctur. 

%6  Ex<inoanno  i^T^.duodecimoIulij,  Senacos  confiilto  Tholofano  (poala  poft  * 
obitum  Iponfi  ciu.«;  ncrcdibus  ipon(ali:!a  muncra  reftimcte  iafla  cft,  t^jimtm,' 
Cntitr.in  tr.-Jf.df  ff.cnui.      m.itr.  c.  deefc.  fponfal.  num.  t  ?. 

57  QupdllvcrofpoalafpojifoJo  .  j uid.nihtl  rfferr  .m infgnigngtit dfgtifnm, . 
an  noti  incerucneric,  &.  vrcrmorijiui.fponfus  vd  fponia. 

58  .V  in  id; .  ^  a fcmpcr ioSnnacardonario,acmunasdatum ad donatricem (poit* 

f  m  ■  c !  ;  ■ .  1,  e r . fi  cs  rcucnicu t^A  Ifi/i  f.    i  '0. 

p  <>  tr^.=  }-orrcnmact!Mih:<i  »r;:!.i:ir..(vr  Imp.  Cona.mrinus  .iffirm.ir^  nott' 
in fii.^u  afcm  vci)i.  r.;}if:  Ip  ...-.1...' :. .  /  //.  !}'.7t  ^ .•  & quianupiu:  iionfuntiub&-- 
CUtX,^/r*^f  c.fi'-;//v7,.i.|  ;  ..^r cuii  .    .1.10 . ...a.uLabct. 
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to  Plancfi.afponfb,  vclafjion(a,  non  interacnienccofculo  manus  dattim  df.f.nc 
kfponfus.rmc  fponfa  djcm  ("uilm  obii'.,(cmpcr donitio  corruit,fic  donanci,  vc!  rius  hc- 
xcdibus  rcftKiiitur,/i^.//^-« J^ffi  :c|uia  rcs  adhuc  cH intcgra :  &:  quia  ccnditio  futuro- 
rum  nuptiacum  dcficitX /.  CMmSgeterum. 

e\    Hodic  noftns  moribus  adhuc  fponfalitia  muncra  dantur,  &  accipiuncur. 

6 1    Nam  quoti  jic  cti:^m  apud  no^  fponfi fponn.<!,  &  hx  illis,  &  vccorumquc  pareo- 

tcs  vcrifquc,fponfaIitia  muncra  ofFcrunt. 

6;    Atiiucfponfus,(iucfponlamorfacur,nulladacurfupcriliti  condicbioi, 

Non  quoqucolculi  incctucatus  conlidcratur :  (cd  iimphcitci  morce  donantis 
frunus  datum  confirmatur. 

6^  £t  m  hac  ciuitatc  vidcmus  ab allquoc aonis  rccq>cum,vcii (ponlus  annulum  au- 
rcum  dct,  vicilfim  (ponfa  ci  munufculum  laxgiatur. 

.(,6  £z  quo  non  immcrico  dubicari  poccH,  an  ha:c  donatio  arra  fponGiUcia,  an  vero 
munusfponlalitiumappcllaridcbcat. 

6j  Nobisvidcturpropabilius  cUc  arram  vocari :  quiaco  tcmporcdacur^quoipon- 
iaUtia  contraliuntuL.  i 

tfS  Et  ptoptcrca  licut  arra  a  fponfo  fponCe  in  (ponfaliorum  argumcntu  tnbuitur, 
ica  eciam  non  immc];ico  a  (ponla  dari  inccliiguur.hjcc  dc  iponfahtia  b 

T>c  Dotu  conpttittone. 

o  muUcr,  vcl  aiiuscius  nominc,manto,ad  fuQi- 
)norum,vclomniaboua  ttadir,vtcaprodon;ii;o 
slchabcat. 

•  loiis  profc<flitix,vcl  aduencitix,/.  ^».  f.fUnim  C.  dcrei 
S.D.d'j$ur.dof. 
icr  pcr  (r, (cd quiuis alij  proea  rite  &  vtihtcr  doccm 

. ;  Ai-fi.D.  dt  /*»r.  dat. 

^•'ccintcte(lhhusiamiha5(It,an  )>atcrfamilias:ma(culu5an  fccmina:modonoa 
t  nii  ijor  25.a  nn  is,M^/.  C.  y^d  SC.  V<IUtMr$. 
7^    AtnononiniumqQtdoccmcoufHcuuntcadcmcAracio  :  quia  aUi  doccm  dare 
tcnenctjr :  alij  non  ccncntur. 
7+    l-^arcccncnturalij  fuo,alijalieno  nomiue. 

75  Suonominctcncr.turpatcrfi'ix,auusnepti,fiUusmatrj,{ratcrSorori. 

76  Ahcnonorainctcncuturiurorcspupilhs,&:ciuatorc$adolc£ccntibus. 

Non  tcucnturdotcmdarc  rchqui  omncs.  Eltcoimio  ipforum  arbicuo  doccra 
dc  fuo  darc,  vci  non  dacc,/.S?*.$.rf<-fc////  C.dera^^x.Ad. 

78  Maicriaconftitucionis  dotis  vnico  vcrbo  Prf**Mcxprimi  poccft :  quo  rcs  ivn 
Joli  qu.im  mobilcs.  &:  tam  corpora,quam  lura  conuncntur,  l..f..l.s.l.fecitm$^  \  ci^m 

^        ^J^cconftjtutio  vcl  fit  cxprcifcjvel  cacicc. 


«I  pct  dationcm,pcrdidioncn;,(5i;  pci  ptomiilionem. 

*  ,  ^Aci:e  fic  inczcmpUs  l.fmuii€r  i^J.dotem  jo.l.Du^m  <t^.t.ftR  diusrtiHm 

^  '"^'f>uationcopu$habct,ctfiqiiigcntos  aurooscxccdac/y/.  j./.\*/jr#/iC7». 
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85  Finis  coiilliurioiusdoctt«ft,nniaritus  oneta  nMcriniofiij  ftdliaif eifetfc  pof-^ 

84  Etvcdosapudmaritum  coniugij  iTominc  pcrmancat/);/f!M^. 

85  At  non  iccirco  iUorum  cpinioni  rublcribimus  j  ^uiputanc  :  Tzoitm  ob  dotattr 
ptomillAiM,  &  non  Ptasftitaro  rcpudian  poflc; 

t€  HocautemafflrmaaMiStneqaeaDcecoficra^m,  ncqae  pofldidraflum  macti* 
moniiim  dotcra  proprie&  vcrcdotem  appclliri.  Hxc  :oafticttaoncdoiUk4c<^IMit 
phuibiis  in  diipucarione  depactocioio  pmlicruai  cgtmus. 

Vedonstuneinropter  nuptim^ 

Jl7    Donntioantcnuptiasolimoppcllatafuit,  qiixhodic  dicitorpiopKt  napciair 
quia  olim  tantum  antc nuptiasfacia£uit,nccpoltaugeripotuit. 
(    88    At  cjuia  hodic  cciaoi  cooftancc  macrimonio&ri&au^.  rt  potcil,  Hcut  dos/^m. 
^LC.4«d*mM»teni^.%^  vocacur  Jonacio  propcernupnas. 
%9   Qttod  n  nntc  nuptias  conftituirur/uum  propriumnomenacinsterioct^appeU 
latur.^uc  ctiam  l^onlalicia  iargtcio,      c .  dcj  u.  ntp. 

50    Gixccnominatuf  »m^i'^>:,liue  <«»M«-«it.vr«  iioc  cilconcrariadoSj(eucompoiiao- 
ioris,eo  quod  a  marito  In  docisgranam  viciifim  cributcitt. 
91   Non  cnim  eftiimplezdonariosfed  lic  proptcr  doccm  &  ip(aram  nuptin  rum  cf^- 
t^ioncm  5:1  :  >i^  aicEcptopteteaoiarioae*D.Ancomninonpcobibecuc/^,£>.. 

d<  Uin.  Mt(t<nr. ^  v.r. 

$i.  Yixc  dcfintri  potcA adus  quo  maritus  ,  vd  alinseios  nominc,  rcs  mobilcs^  vet^ 
immob  les, protetdocem ,  &  oupciarom  ailedrionem . muUeri  confert. 

5}     Nam  VI  nitiHcr  m.uito  a!Krt  dorcm  :  ir.i  m-aritu^  vxori  ...TcrtdonarioncmptlD»' 

pics-nuptias,  qui'cU.inti<Jos,  vcl  lcuamcntum,  lcul.uomatiotis. 

94.    Cauiacincicns  huius  donationis  vclcft  rcmoca^vclpropiacjua. 

9T   Remota  cft  jus  ciuile.  Hoc  enimin  compeniacioncm  docis  donarionem  pto^ 

ptcrnupiias  incroHuxic. 

$6  rrcpjnqur.cibnarituSjVclalin?,  quipro  co  proptcrnuptias  donat.  Non  cirim 
m.uitus  ibltiin  ha.ucdoaatioaem  m  vxorcm  conk-rrc  potcft:  Scd  3caUusproco,/.y? 
ctHjUurt     C.  d«  dfitj^.mu§tiupt.  ^  no».  1  > 9 .  tm primt, 

97  Qupd  fi  per  maricnm  vcl  foccram .  vel  profocerum  ftat ,  quo minus docem  ^hn 
ivore,  nuru,  vcl  proiuiru.iCi-ipiac^nihiloivitnus  dos mcrecurdonacioi<em propcetnHk- 
ptin<; ,  S<.  vxor  foluto  matr  monio  c.im  Ku"ra;urHO//./>r  r  c|uiapropcer  morammi* 
riu  dofi  nou  dat;^>prodata  haoctur,»*.  y/.  Cut-c.  neu.  j.  lo^. 

98  An  fem  pcr?  Non  vnque  ftd  tnm  demum  vbi  vzot  noa  jblUm  4otem  ctnic  .*  ic<l> 
etiam  obtulic 

99  N.im  fi  r.^.nrum  c.inir ,  ncc  ^c>^it,  non lucraturdonarioncm  proptcrnuptias.  Et 
fip.tncrn  r.^nuim dctlucvdotc,  p.utcm quoquccancum lu«:raturuc  donacioncpto» 
ptcr  nupri.is,  d.  meu.  t.  c.  W.  W«  not.  Cuittr. 

100  Olferri  ancem  dcbcc  dos  teftacoli  in  pra*dijs  confiftat :  i!  in  altjsrebus,  oilerri, 
&:conftgnari  »&dcponiczcraiudjcinmin«deiacra,  veiabeUariociuitatis,  veloC* 

fcrnin  iu^icit»  viro  non  ignprantc. 

toi    Ahoijumvjri  nulUraoraclievidccur.  Acproindc  nullum  lucruiiiczdonatione 
lco£cetnu£aas  mnlieri  oboenicCi&M;  »t:e,  9/.  ^^/  Cm^. 
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. loi    Maccrla  luiius  donacionis  fimiliccr  vcrbo  pecunix  cxprimi potcd,  quo  rc$  ram 
mobilcs,c|uam  iminobiics  comprchcnduniar,<^./«»'r./i></i7^. 
10 j    Sicuc cnim  in  dotc,  iia cciam  in  donacionc proptcr  nuptias,  tani  rcs  mobilcs, 
quamimmobilcs,daucur,promiccuntur,&ACcipiunTur,;i0«.(ri. 
10+    Porraadon:iuonispropccr  uuptiasinco  coiihltit,  vc  animo  proptcr  nupiias 
donandi  ad  xqualicatcm  dotis  confticuacur,augcacur,ycl  minuacur,tam  ancc,i]uam 
pod  maccimonium  concra(ftum,  &  (i  i|uiagcntos  aurcos  cxccdit,vc  (inuctur. 
xo^    £c  itain  hac  donacionc  tria  rcquiiimus  :  Pcimum  c(l  vc  anirao  propter  nu- 
ptia<i  donandi  conftituatur :  quia  ni(I  liic  auimus  adlit,  non  harc  donatio«  fcd  alia  ccs 
efficitur. 

T06    Altcrum  cft  vt  confticuacur  ,augcacur,vel  minuatur  pro  rationc  docis. 

107  Olimquidcm  quancicas  docis  &  donacionis  pruptcc  nupcias  inxqua!i$  c/Ic 
potuic  ••  pa£Va  camen  xqualiacllc  oporcuit,o0«.  it. 

108  hitxMou.  97. <•. /.noncancum  xoualiipa(^la,(cdctiim  xqualcs  dcbcnc  ciTc 
quancicaccs  :  quia  vix  aliccr  hac  donatio  (inc  iuinma  capcionc  coniticui  poLcft<: 
quamuis,/<ry?f /:.f«ifr,hoc  vfus  non  approbarit.«««.  »o. 

X09  Hx  quo  ii  conftancc  macrimonio  augecur  vct  minuitur  dos,  ctiam  don  tio 
proptcr  nuptias  pari  quantitate  augcri,  vcl  minui  dcbcc,&  c  contrario,  l./t.  con/l.tnte 
19.  C.de  den.  ante  nuft. 

110  Ni(i  forte  augctur  in  fraudera  credicorum.Tum  cuini  augcri  non  potcft,idlwtf*. 

m  An  (implicitcr  non  poteft?  Minime,  (cdcum  dulmclionc,  Aut  cnim  muhcrdo- 
temin  rcimmobiliaugcc,  aut  in  rc  mobili. 

111  rtioricafuidcitrafraudis  fu(picioncm  potcft :  quiaaugmcntum  cftcuidcns,5c 
vtGr.«cilot]Uuntur  (^tkit^^uTmJ.nou.f^y.c.x, 

r\\  Et  proptcrca  iu  hocaugmcnto  ncn  minus  quam  in  dorcpriuilcgium  habet, 
&  omnibus  Chirographarijs  &  Hypochccanjs  crcdicoribus  prxfcrcur,»**^/.  c.  ^d, 
nQu.pj.c.2. 

114    At  poftcriori  cafu  maricus  vel  laborac  ar rc  alicno,vc!  non  laborat. 

X15    Si  laborac.  fiuc  rcs  mobilcs,  (iuc  immobilcs  m  docem  dcderit,  &  poftca  dotcm 

rc  mobili  auierit,in  augmcnto  nullum  priuilcgium  habct :  quia  pcrftaudcm  auxiilc 

prxfumitur. 

\\6    Et  proptcrca  in  hoc  augmcnto  a  crcditoribus  cxcluditur, 

117    At  fi  xrc  ahcno  non  laborat,  in  quauis  rc,  mobili,  vcl  iromobili,  augmcntum 

adijccrc  non  ^io\\\hcvxx,d.ntu.p7.c.i.(\^\x  oranis  fraudis  ccflat  fulpicio. 

XiS    Hxc  tamcn  omnia  in  fola  dotc, non  cti am  in  donarionc  proptcr  nuptias  {pc- 

damus :  quia  ia  hac  mulier  nunquam  priuilcgium  habcc,/<Mf. neu.  61.  c.  /  ^ nou.  109. 

xi5>  Pariracionedos&donaciopropternuptiasminuipoirunt,  modoid  non  fiat 
iu  fraudcm  filiorum  primi  matrimonij,  d.  /.  con/iMtte. 

110  Nam  fi  altcr  cx  coniugibus poft  dillblutioncm  matrimonij  (eruare debcc,</./.yf 
anfiAnt     nou.  9  7  e.^.(^ mou.So.e.r. 

xic  Hodic  fanc  hxc  de  xqualiucc dotis  & donationis  propccr  nupcias,  tantum  ia 
iurc  ciuili  fcripta  contincntur :  non  autem  obfcruancur. 

xit    Gcncrali cnim  omnium  planc  locorum  coofuctudinc  xqualitas  hxc  non  ac- 

1 1 )  Tcrd- 
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11}    Tertiam^odinltacdonatione  extgtmasdtn  fiacedit  qningentos  aiiteot 

iulinuctur. 

n+  Aa  iiv!iflinc>c?  Omnmo,  fi  lui  airu|iuin)  iiuficimus  •  luli  tortc  collaM  riiifTct 
irt  iiiatrcmKtiuuoccui  3.^.z\nniJ.mtH»rti:tMi-j.C.dedon.a/itenMfiJ./HmainiMj^^^itat 

iif   Acpoflealnipiuftintan.condiciiii^vt  h«c  donado  nequeez  pute  Yiti,neqaeex 

partc  v.Ntiri,  i;4riiuntioiicopvis  li.iucac,»9».//p.  c.  /. 

ti6  Taiui.m  vcroconlbtuu,  vt  inlinuationccgcarcxpartc  viri,  non  cxpartc  mu- 
hcris :  i^uaccuusmaurumpcoracodonationis  prupcernupiios  viciucium  capcac  cx 
Aoxt^.  mM.tit.  t.  a. 

1»7  Visiniinuarioni?  eO,  vt  maricus  folaco  nutrimonxc  pro  rito  Jonatioaes  pto* 
ptcr  napciasxqualeinciutncxdoceincaiiimmorcisrxohs  vcliuiulltreptt<lij  pctece 

podic. 

xi8  Etiiinfinuatiofitomidanon  poi11cpecerc,nonctiamTXOcidonacionempro* 
pcet  nuptias  exigenci,excepcioaem  n6  infinuatx  <locis  opponereyi<Mi«.r/^.  c  /.  CT  <^ 
mtu.txy.  r.i. 

119  I  inii  huius  donationis  cl^,vc  ca  vxort  dc  rccupcraadadotei veletiamiucronu- 
pti.ili  m  calum  moms,  vcl  diilldij  fic  pcoi j>cdum. 

i)o  £fFe^seft,nemariciisillabottaattenare,velpi2nori  oblig.^rcpolfic:&nmn 
Ikciin  S  i:  donacione  adaecfos  omnes  faccdQbresa£kioittrcaicompetat»ilWSvr«w 

Im  tj.  D  d.  don.  nntf  nnp.^ d.  tiOH.€\.c.\. 

iji  An  compciu  cum  priuilcgio;ld  quidcm  coacrouerfum  cA :  ac  crcbrius  obtinuic 
non  compecere :  quta  hoc^li  in  damno  cantam  ret  fux»  non  eciam  m  iucro  nupciali 
conceditor. 

151  Erproptcrcanuilicr in  donacionc  proprcrnuptias  a  rclicjuis crcdicoribus tcm- 
porc  prioribus  vincicur, d.tfott.jj.  c.i. moM.  31.  c. /. ha'c dcdonacionGrdaca<|aj:fic 
nupuarum  caufa. 

Detbnat'tHureUi4  qudfiiJinennftkirmcdM/k. 

ij^   Sinenuptisram  cauut  donationon  fit.  quandonuUttspIane  refpedata^ttQpti- 

as,(cd  ad  altain  .iliquam  r  Jiutam  habecar. 

1J4    ■Eth  cc  vcl  cl\  rcnT.i-cratoria,  vcl  nonrcmuncratoria. 

155    R  .nuincraioria  cii  aclus.quo  rcs  animo  remuncraudi  iaaicerum  confcruacur, 

ab  coi-iucaccipiuacut. 

1)6  Huius,  ucut  9c  douatioois  fimpltcis»  daae  Gmc  panes,  traditio  maneris  8l  iUios 
acceptio. 

I  p    C aufa cfHctcns  ol  mcns  remuncraiuis  &  acctpiencis  ,  de  quQi  plura  im  dijh^ 

tttr.ii!r.J.€.J>. 

15  g   Remunexare  auceni  omnes  pofianc,  qtu  tc  donare :  Bc  C0Mt$  qni  noit  donaie, 

nec  rem  uu :  rare  pofTunt^dc  quibus  e^miis,^^  e^, 

1)9    Excipi.iTn5co3t]iupcrK)nas  nobilcs  remuncrarccupiunt. 
X40    Exciiiph  cauia  n-j^v.is  la  plcbciura  bciichciaqujedani  contulic-  Hic  vt  fc  bcnc» 
ficiocuin  :ni;i.K.:cii.    gratum  oftendcrct,ci rcmunerandi caufa douac aliquid. 
141  Hoc  cafiidoaarc  quidcm  plcbcius  fimpliciccrpoteft.*qtt|a  «tUa  racione  pco» 

Aaa   I  X4a  Al 
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1,41    At  noa  rcmuncrace poced : qaia obltqjcio  nacuralis  lirrl^fyknoTx  babet  locum 
ia  nobiltbus»  'vr/rAdttfo.  Lu^tu  irtrub.  dedom*tio.  tHtrr^ir.  ^  C-jr.  ^.^.  nitm.  7. 
i^)    Curhoc?  quianobilcscxifii  nsntrec^uoJammodadcbitorc^eirc»  6kicneri  ad 
itbcralicacemezcrccndamc.  i.2.dedo»M/i».  ^ 

144  £c  quia  donaiio  a  nobilibus  cz  mcra  liberaliratc  &:  munificcntia  >  Sc  null j  fub 
fpe  remuncratioois  pccuniacix  fieri  debet,     trMdtt  Uc.a<  Beluip  trttt/.  Qut  fcud. 

145  Itaquc  hoc  cafu  nou  rcmuncracoria :  fcd  (implcz  cxcrceruf  if onatic. 

I4<»  Sic  ciiam  czcipiccus cum  cui  tes aliena donata,at not Jum  vfucapionc acc]ui(ica 

147  Nam  quia  hic  veio  dotr>inoeamrcnitucrc  tcncii7r:tccirco:)d  <c»t<Jw^«  noa 
obligatur,  rt  uogularicer  tradit  fulgos. im l.jed etfi con(i$lHU  t>.  depc/tt.  htr. 

148  Et  propteiea  fi  quid  dooatori  r  ucAis  dooMi  id  non  ceis  uncraadi,fc  J  fim  pliciter 
donandi  animo  faccrepoicfl.  hzc  dc  donacoribus. 

149  Donari  rcmuncraiioois  caufa  oixiaibus  potcA  t  qui  &  ipfi  in  aUetom  bcDeHcia- 
confcrrc  poflunc. 

I  }0    Ezquodonari  hocmodonihil  pocedinfaotibus. 

151  Ac  foitc  bene  rouiis  &  fucdis  uacuta.  Quideaim  fi  hiezpeTiculomortisalU 
qucm  eripiant? 

lU  Certc  hoc  beneficium  Yt  rcmunerctar,  oulla  xquitatis  rario  prohibct  t.fen  %.  /. 
D.de  dnHA/to. 

in    Rectc  quoque  hoc  modo  dooari  potcft  coniugibus^  <fuod  Auterrt  ^.i^fiVtr.D.dt 
dona/.  tn/er  ^tr.  ^  Sfx.  trud$t  Ufti*  /•     ^*^       J*         fi  ^J.i/e  tufii/.  c>  lur. 
1/4    Quia altcr  in  alccruro  bcneticia  conftt ic  poicft:(5c  quu hoc cafu  omncs  prohi- 
biiionis  caufa»  ccrtanr. 

15/  Nam  coniuz  cooiug?nontamdonarc>  quamdcbitum  pcrfolucre  vidctur.  W 
no.  Menoch.  Ub.  3 .  frAfutn^.  c.  iP  num. ^ f^^- 

ijtf    Idcm  lomihte&ciuscoucubinarccipiiint  ^'/^»  Ca/irenf  Dec.  AfliB.^ Mli\'. 
quia,ioquiunc,catibfpo)iationismiUtisccirar,obqujm  lcxdonacionem  prohibuit  • 
/.  *.  C.  do  don^t. mttr^r.  &  ^.\or. 

157    At  fi  hoccum  vcrboD  £1  confctrur,  uulla  rationc  fubfiftir. 

T5<f    Sieoimcoaculinashabcrccftprohibitum  :  ctiam  hifccdooare:  velbencficia 

abhiSjtanquam  iiconcubinisacccpca,icmuncrjtcnonIi«.er. 

i<9  Sic  qaoquecoinmunisiuccrptctuin  opin;o  idem  in  pacre  &  filioapprobar.  Volc 
enim  parrcfilio  obcius  bcnemctita(douarepoirc,r///4  CUrolik.  ^./enf.f,  do/i0Ho.f.f, 
160    At<io«h;incopioionemreijcimus:quiaoullaconfidcrari  polfuot  mcritafiltj* 

q  &compcnrationc  digua  finr. 

i^.  uimbcncmeritusillcdtcitur,  quiidj  quodalteri dcbcr,  foluit  :  ied  qui 

Jj^nrc  i.  »!(robcnrficia»naIterumconfcrt. 

»JL  Atl'!ius  ornnia  pitn  debet:4iccquicqnarabcoc  eogitare,  vd  facere  poteA, 
qtiod  non  parti<icbeat 

i6y    ioque  de p&tre  benc mcrcri dici  non  potcH :  &  confequentec  incer  patrcm  &  (T* 

ttum  donatto  rcmuncracoria  fubfiQic.  h«c  de  caufa  cfHcicotc. 

t<4    MAtcria  huiusdonacioniseadcni  eOj  quardonaiionisfimplicii. 

J*f    F.>tma  in  eo  confi(lir,vc  rcmuneraodi  aoimo  ad  mcnfurara  recepiorumbcocfi- 

cin*     rcs  io  alccxum.coufccantuc.&  accipiancur. 
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Et  ica  ':]aatQor  cxiginius :  PrimuiQ  cil«  vc  fiat aaimo  ccmiinerabdi. la  koc  (.nim 
«baUjsHonatioDisrpeciebttsdifTecc^  . 

1^7   Hic  auccm  rcmuoeranHi  animuspnr(apponitbeneficta ,  leoiiMritaanteacce- 

pta:  quiaad  hrc  lionator  rciptcir.  Hxc  cuim  remunciarc  ciipir. 
198    Itac]  :c  vt  bcncticia  «acia  funt: ita quoquc rc.r^uncratja  varijs  moHis  ficri  oordi 
N oti  a Jtcm  rutfidciainftcumcnto  JooatioDis  generaHs lila  daufula ,  Prt m*. 
t$m  ^firMttjs  mib$$mftmfit'.  (eH  nominacim  cania  mehtnm  ftofficiom  exptimtde- 

.     betf^Jia.  Mjltfin-.flngui  ohfer.  ctnt.  4.  C  -JS- 

170  Altecu  qiiod  in  h:ic  cionaocDc  rcquiiicureft,TCresali^aa  ijialccittcoofetaiaiL 

171  HocficvcUra3itioac,velpcon)ilIIonc. 

171   Tradicione  fic,  donacoc  cemnneraodi  caaA  alceri  tradit  aliqtiid. 

S73    Promifllone  frr,  (1  quid  alceri  remunerjndi  aoimo  pco.iiittir. 

174  Tccium  cft,  fcdccucy  vclproinittaH»  aliqoidad  mcnfiiraiD  lecepconuAb*.- 

ncBciorum. 

175  Noneaim  hjccdonacioexcedercdebctbcociiciaacccpta:  redhxccumilia»  & 
.contra  illa  cum  bis  congniere  debenc 

XfS  NamiVJ^jS«r«v&<V«r»^^«i>  efTc  dcber,  qnoddatar,ctuneoqaoddoaatorcapic: 
quia  fi  pljs  (lonatur,  id  quodplttscft,  tndooatiooemfimpfiGeo)traofir,ili.  £^/i  hu 

Jure      <|,  1. 2?.  dtdcrmtt». 

177  An(empec3Minime.  Velenimtatioaepcrronaivel  racionerccumrcAiiogitur. 

178  Pct(4>naTel|iobili*c(l  Scdioeii  vdignobilis^e  pauper. 

37y    NobiUs&<iiBesfi  remuneraodi  animodnnac ,  quicqttiddooattotiiilldoiiace 

▼ide{ur:qiiiailliusDatura  &offic!umcft  maiorcm  rcfcrre  f;r.iri3m  qu.>m  accrpit  </. 
J.£xt.  tieMnat.  mt.  Ttra^'  itt  L/t\m^itam  S.  im  'veri.  damttttoHinum.  j^.  C.  de  reuoe^ 

1S9  Ac  (i  tgnobilis  &  paopcc^asttiitQneracqaam  eccepir,  ibiplosillod vel  magn^ 

•         vjl  p.irui  cft  f  rrcii. 

18 1    Si  magtitcit  precii.ramidqaodbeneBciaprcAicaexcedir,  cadit  in  doDacioncfli 
iiaipliccm :  <^uia in cxccllu celFat relatio  ad quam fadaeft. 
i8a    At  fi  cft  parui  pteci) ,  cota^eric donatio  ccmancratoria :  quia  an^ore  Hefiodo, 
bcDc*icia  acccptacadem  menfuratcddendafunr,  5c  mcliusfipoflls. 
.    18)    Dcb!:rruscnimagros&tcilcsimitari:quiplttsafi'cauit,quamaccepetuo^<^«  . 
CUdtk.x.depffic. 

xS4  Hoc  caroeo  certo  definiri  neqoir :  Sed  tocom  arbitrioindtcilJebec  comaiitri, 
fieitndum  CAfit»  Cm$.  Tiraj.  RtmmMtLfim* 

i''^    R  itionc  vero rcr  !m  Ciipccioc /i^/Kr. .#77.  rcfttingitor,  fibencficiaKceptaBal,. 

la»iA  xilimationcm  accijnunr. 

ib^    Tumcnimquantacimquccfldonacio»  totaremuocratoriacftj^//r<«if/ 
imL  jijitttimsxj.D.dttUit^L 

S87    Ezcmpla  fjtitfff /.  ji^p^m^imt.f(m*%i,D,detkmit, 

\%9,    Qu  rnitn  h»i:usdouationi$rcq'v.fitum  cft,  vt  rcsdonata  accipiarar. 

189  Nilicu.mlioc  Hat.nonconilac  dedonato:isaiIcQfu,tmcquodocutiooonrub- 
■  fiftit>vt  diiirr.u$/i^.^.i/i/?'>i./*r,*./a.h5edeforma'. 

190  Fiois  httitts  donariontii  eft  duplez.  Prin cipatis  &  tocennedint. 

tf)  Pstoctpaliscft»vtdoiiatorfficrita«  (eabeneficiaaccepurenooccec 


j7<  DISPVTATIONES 

1^1    Iccirco enim  donac, vc  (icut  ipfe bcneiicia ab alio  accepic :  ica rurfus  aliabeoefi- 
ciaeidcm  rcmuncraitdi  animo  pra.Aer. 

i^)  Iiiccrmedius  fiuiscAvc  libcralicacemcxcrccac  *  quia  perhuncadpriorempec* 
uenitur. 

i>'4.    Liberalitatcmsutemineoezcrcet,  qulaaltcribeocfaccrei  &  nihil  cconcta 
molumcmi  pcrcipcrccupit. 

105    Htc  tamcndiligencctvidenduraian  remuDcratocdooacurusruiflct,  etnnuUa 
intccucniirent  mehta ,  an  non  fuifTct donacurus. 

J96    Priori  cafu  donationis  principalisfiniseil  libecalicas :  (juia  ea  pec  fc  Sc  primo  rC' 
fpicitur. 

197  ExcmplumcflTe  potcftin  Principe.  Huiujenimpropriomofficiumcftdonarc: 
&  (1  donac, non  aiiondrj  fed  cx  proprio  officio  mouctur :  quia  nibilPrincipcm  magis 
dccer ,  quam  diuitias  &  opcs  ad  benigoicaccm  libcralicaccmqi  ezerccndam  confcrcc, 

Cir.  im  orat.pto  ReoeDctolmro  ttJlAtur. 
19%    Exquo  Alcz.  Magu.cum  Pcrilloamicofuopro  matitandisfillabuidari  jofnnec 
calenta  qumquagin ta ,  isqi  dixitVet  dccem  iatis  dlc :  Tthi,  inquit  ,ftti*  eftt^ntum 
cifcre:  milii  n4H  Jdttii  efitAntum  tLrt. 

199    Et  idc  f«pe  afilrmauir,fibi  viz  tancasdati  opes.  vt  fatis  amicisbcncfaccrc  pollcr. 

100  Icaq;  hoc  cafu  donatio  non  pro  rcmuneratoiia:  fcd  pro  fimplici  tantiim  cH  ha- 
bcnda:  quiadonacor  nonacccpta  bcucficia  ,  (edfolani  libcralicaccm  &:  muuificcn- 
tiam  rcfpicir. 

aoi  At  pofteriori  cafu  principalis  huius donationis  fiois e A  remuncratio :  quia  cata 
pet  fe  &  primo  donator  rcfpicir. 

101  Nifienim  bcneficia  fcu  meiita  acccpratemuncraic  vcllct,  nihilprorfusalteii 
donarct:  hac  dc  finc. 

icj  EffcdtusrcinuncratoiiJt  donationi?  funtvarij.  Primuseft,  quod remuncratot 
adeuiinioncm  cftobl:gatus.»e.B.ir//7,  ^/r//».  Alex.& laf.tn iIuU.tnus tii.%.  1.  D.dg 
Verb.  o!fi\^. 

i04  Quinli.TC  donatio  proptie  noncftdonaiioifcdpoiius  pcrmuiacioqujBJara, 
l.fedei/i Ufe  %  cor/it/uttD.t.efe/it.her.  in<in2dcc\ni\ioacSLkct  icnetai /.y/^r)w«> 
tMtiontf  jj^.  C.  deemitf?/s».  :. 

»05  AltcrcfFcLlu;  eft.quo.^  rcsanimo  remuncrar..Ii donararepeti  non  pollic  :quia 
hic  non  mini:s.  ac ia donationc  fimplice :  locum  illud  PUtonishabec,  n>  if^it  etiir- 

106  Tcttiuscficclus  cfltranslatio  dorainiji»cI  vfucapiendi  corditio:  quia  fi  rcs  a 
Tcro  Jomino  altcri  fuitrcmuncrandi  animo  tiadiiadoniinium,  (i  anon  domii)o,v(ii- 
capicndi  conditio  craustcrturi  vt  oftcndimus  //t.j.  ti/^rth.  it»r.  c.  11.  hacc  dc  effe- 
a:bus. 

107  Rcpuf^nant  huic  donationi  alia  vcre,  alia  rcpugn ire  videntur. 

2C8  Vcrc  rcpitgnjnt  pcclooz  vcl rci vicium ,  vclfiquidtn  furma cA omiffum  ,  de 
quofupra. 

zci»    Rcpugnare  vidcturiograticuJo  douatarij,  &  fopcruenicria  librmnl  'lonarnrf. 
aio    Si  cnim  hzclimpUci  douationi  rcpu<;nant,  ^i ltk.j.dtftrth.c.i2.  ojiendimiw. 
curnonctiam  rcpugnstcnt  rclatx  &:  rcmuner.itoriardonatiooi? 
III    At  tcuera non  rcpugnar.  Ncn  cnim  lijcc donacio ex didis iraufii rcL"- r.-,tur: <: it-.a 
•cciDUucrator  non folam libcralicatem  czercuit :  fcdid  quod  natur .  •\.iu>r> 


GEORGII  OBRECHTI  IC.  WT 
tit  Ex  quo  cemanennoquafi  folotionis,  aoc  perinwarioni$lo«oefledicitat#./>rr 
dooationCi. 

DedoiiMt'men»n  femmurdtirU^ 

ai|  Tandem ilonattonon remaneratoria<bpeKft,aw»/fi^<#*^^ /|#.mentioncai 

•  icimus. 

114    H.Tccf\  t]nanJo  oScaufam  Futuram  alicui  donaturaliqu!<^.  veluti  fi  quiiTuio- 

tluccntO!.auicosdcr,vtfibia!imcntapr«ftet,/.#.  C.dedormtioiqm-tjHbmod, 

xiy   Ac  quia  hxc fpccicsnibilaHudeftaaam paAumivelcootcadaSiicciccocomBO* 

diasintraaattooedc^adU&concuaibutntandecaagcaas.  DEO  OPT.  Mai^ 

fiikuu&gloria.. 

DISPVTATIO  XVIir. 
D  E  P  A  T  R  O  C  I  N  I O  P  V  P  I 

•     LO  R  V  M;  (^V  A  DIFFVS  A,  VTILIS 
ET  QVOTIDIANA  TVTELARVM 
MaceuA»  bceui  Methodo  conrcri->^ 
ptaconnaetur;. 

Re^ndema  iMnneMukdebBeniero  Airffntmmif*. 

THESIS  L 

IVfi  oacurali  conoetucosell»  n  ^ui  pcifcds  «atiinon  ruoc,  alioram  cutela  ce^ 
gantttc. 

i    Namhxcartasimbecilla,  impeticaft  mulcMominfidiis  accafdonibucftcS^ 

potiia, &:nin  probeiDfticuacur,  adomniavitia  factlimcditabitur. 

I,    NcgUguui  autcm  curo uu^oo  &£ccieii««  &Re2gub.  damno :  ^uia  f  cciur<|ue  (c*- 

aninanumxft.. 

4  ExquoooncamiaoronitimpciieHiftDricocam^moaomenrit,  qoamincisiiidOi» 

rum  libris  vidcmus,  fcmpcr  pupillos  LegurolatocibuscurZj  &  cordi  ruifTr. 

5  Tcflsnturl-.oc  Imp.  M.  AoconiDUS, cjaiin  hancrera  noimm  PL.rtorcm  crcauir.quS 
XurcUicm  diiiu&:Athemeaics«  ^ui  ccccos  habuccunc  i^<p»t»<fvhMx<K ^  ccfte  Xcao- 
phontr.. 

Tcflarutidcm  Diuus  Scueras:  CufpioRufiooiiitiKCTetbaceicribenr»  Omm§mm»' 
rsticmem  mdhibere fHbncHtendirS pupttiti^cumt md c$trMmfmhii€mmf>€rti»Mi»iifMer€tmmm 
im  Wo.  1. 1.  f .  Dtmm  Hemerms:  D.      feti  tmt.  ^ii  emrmt. 

7  Tcf^jtarqaoqueidemlmp.  Iuftin,»».7-».m^r/Vf.  hisvcrbi»:  n«rri»/*i»T*r»fl««^«T»i 
T»  T/,j  if»/U7ti»(  ttictydx^  <p^tttirtx»iir>l>Uf ,  e-amt  »*  »ft<»  i/C**  > »  ux^r»n*r»i  tin^tt, ■ 
Lt»^tfirTm$  tkrk  rvfiQiXmmrSt  timt^    n  irtf^t  Mvrif  tp^otrif  ir^dyft»  ifi  ^ifi  wrtid^mcu^ 

S;  .Hocnci{[miiiiicueniif|.coafticaima$9ttpfidetuiiioAepofill9ram3gere,  9ei 

Bbb  ca^u« 
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D  I  $  P  V  T  A  T  I  O  N  E  S 

eaquuJebacrcfurcinliberijIurcconrultoruni  itaduafuat,  bccuitcr  comprehenic- 
rc,3£  publiccc  jil^uta  ionis  loco  proponcrc. 

$  N  am  qoia  puptlii  ob  luLitcnm  xiacis.fe  ipfos dcfcnicrc  oequcuoc :  oon  folurn  pie 
&  rtilitcr  LcgumUtorcs  hispr<.M,iiciuni: 

10  ScJ  ctiim  pic  &optiine  faciunr,  quii  in  tam  piam  &  ncc  friii.ni  iuris  ciuilis  par- 
tem  incumban:>  &:  qux  dc piipiUotum  tutclis  conlhtuta  fuui,  ca^noU  unt ,  &  ad  viwiti 
accommodanc. 

11  Exquo  Zjfijsdiccte  fohtuscft:  Auicis  litcrlsf;ribi,  flcpubliecpro  roftris  affi'»i 
dcbcrc,  quicquid  vlquam  dc  rc  p  jpullari  lctiptum  cxtcr. 

II  Efta'Jtem(*t  adcrinitioneinicium  fjciam.isjtutcla  visac  potcftasin  capitclibcro, 
ai  tucn  Jum  cum  quiptoptcrxtatem  fuim  ,  fpontc  it  dcfcndcrc  nrquUilurcciu.lidi- 
ta  ac  pcrmilfj,  vt  Sctuius  dcfinit, /./.  D.detMtei. 

I j  Ei  tutotcsfunt ,  qui eam  vim  ac poteft.itcm  habcnt ,  ficex  re ipfa  appcllati ,  quafi. 
caitorcs  ac  dcfcnforcs:  fifut  xditui  clicuntur,  qui  xdcs  tucntur,  ait  Paul    d.  1. 1.  §.  /. 

14  Vndc/«/..:.C"  ^«^//.  »*/./«/. oy/"yi<«^.  tutorcs fimplicucrdcfcutorcs dicuutar» 
if    Q£.imujsfafpc  cutorcs  paruin  nomiui  fjorcfponicant,  &  magis  fiartollitdresi*' 
quia  plcru  iquc  tollan:  &faranrurboDapupillorum  , tcA:  Albcrico. 

16  IiquodolimDcmofthcne$cummagnofuodamnocipertuscft,  &filij  illiDio- 
dyci,  quor  im  caufamcgit  Lyfiasaducrfu*  DiogHtoncm  tutorcm.  itcm  Mjllcolus,ctti'' 
iuscutor  fuit  Vcrics. 

17  Diuiduur  tutcU  in  Datiuani,&  Lcgitimam:  qu*  diuifio  iu  dcfmitionc  taiel»  f  er- 
\ii<,d tfM^trfermijft  ,ejpixn^n\ir,  d.  i.  1. 

,8    j5^//„rftoielaeA,quxIurcciuiliparcotibus&  Msgiftraiibuscftpcrir.iira,  vtab 
ijsdaretur. 

j9    H.cc  vrlcft  Tcft  iTicnt3ii  1  vc|  D.  ti  la  in  fprcie. 

xo    'I  ^  'mrnt.'.tucft,qa.im  patcuics  tcftamcn:opianpucconftiiuuni/tf/. ///.jp,^ 
C.ileTcjlim.iut.  -  .'^?^'*" 

ai  H  *c  rut(u$ in  lcgitimam  fcu  ordioariam,  &  honorariam  dift'ngai  porcft:  Mrgum. 
Lz.C.Theidir.  jiiL  lul.trfetund.  vbidigoitasin lcguimam  &honoratiam  diftm- 
guiiur. 

ii  Illacftqux3d\ioncconfirtii:athxcquxnilnl.igit: 

N.iminterdum  tutcrcs  dantur,  \i it  r»i( 'x^ityitmri ^  f.u  adminiftratione  tutcla 
yz^^^nx.\:ir.l.3     i  D.deadm.lut. 

Incerdum  vero  honoristantum ,  noo  etiam oncritcaufa  dantur j  qul  Tocantur  > 
\iOtior3U].d  i.3'S  I'  ^ i.D  tie adm.  tut. 

DAtiHA  tuccla  infpcctc  eft,quamMagiftratutyelah)$peteiiiibas,vclperfecoa<. 
ftituit. 

xC  DicitiirDjtiaa,quiaiMagiftratudandoconftituitur. 

t7    Appcllaturquoqucab  Vlpiano  imfrugm.  Prztoria,  quia  a  Praetore  pleronqoe 
fuitdatj. 

15  Iccm  dicitur  hoooraria ,  quia  ab ijs  qui  honorcs  gerunr,  hoc  cft,  a  MagiP.raiibui 
conftituiri!r.rfr^.<^.  Prdterum.  iM/LdeiurenMf.ge/it.  Ciuiit, 

19    Le^itimM  tuicla  cft>  quam  Lex  fcu  lus  ciuilc  introducit. 
jo    Hzc  rorfus  f  el  eft  verc  lcgiiima,  vcl  quaC. 

Vecelegitinia  diciiurquxvclat  vcrbislcgis  XII.  Tab.  velcxmeatc  eiusprofi. 
ciTcuur. 
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GEORGII  OBRECHTI  IC.  ?7J» 
ji  Ilhagnatotumeft;  ac h^c p.cconorum :  /0/.  mJmfi.dtltfft.  M^tmt.  ^M.itf* 
tM/l»t,deU^tt.pMmt.l9t. 

yi    Qi}'(i!ei<<ctniat(itel4efti  quxnon  cxVecMt«feIcxincnte  it.Tab.fe<!adillaram 
cxcraplamcftconftitu'a,  quiU-.  rll  tutcU Pareotum,  & FidocuiiaiWf.W./^jf?.^^''  •* 
f<tr.  tt$J.     rut.  ttt.  Imfitt.  dcfddc.  tut.  Hsz  dc  diuidoQC. 

H    Cognitadcfiniaoae  &  di>jifionc  cuiclz  >  icde  lam  ad  Uliuscanlas  progceiUiBBB 
Qi^a  banun  explicatio ,  pr«(eiicein  mafenam  pleiiiiiseoo^abir. 

35    Ec(|uidfin  caataf  fficicasTutclaTeftamcntarijr.vc!  cft  tcmoia  ,vf1  propmqin.  ^ 

RcmotacftLex  II  Tab.  I  tn^r.ff  de  tedMm.  tttt  Hjfccni">  paicaubushancpo. 
tcftaiem  iiibyit,  vcctura  poA rao  icmiaaiuliberisprorpicccc»  acijstelikameuiotueo- 
ccs  conlticacre  pol^CM^ /. /. 

17  RaroiHituslegtseft:  Quu  libcri  impubcrcs  dc  vita  probeinftituct^a  ftbi  cofulete 
neqocunt:  ac  patcntesobfiugiilaicaff-tftioucUbcrisfui^opiin-cvcllc  ,  &obattatem 
optimc  prouidcrc  intcUiguntur^/.Wr.  C.decmr.fur.  l.  ftnult.%. Ji^er» f*ttr  C.  dcAd^ft. 
|8  At|i/uptnqu3cau(ac/ficicusclUcftitorpaccns,quiCipu,  ^•cofo<jicrnfiliovututii 
ft  qtit  1-  befos  tn  poteAate  habet,  d.t.t»  impr.  D.  d*  tefim.  tmtJ.  ^  ifmMmtD.dettdm.  tmt 
19  ExqitofitViMater.Auia,  &  Auusmatcmus  tcftamento  (uo>UbeiisruistutoreS 
inMvi^  rc:kconftit'i.mt,/. dtcenf.tmf^^lj,  C.d,t.<^m^tOU*kbctOtn6 
lubcnt  inpot'.ftatf ,$.y2r»irM4  Inji.demdoft. 

40  Hiiiccnim  i  1  'ibcios(olaspacech.ibct:adeo  nalilomncs,  citrapfltentclB>p6' 
virilein  (ei*Tm  aicendeniem^eitraocidicaotat/  ^«.f.  txiftmttim  C,d»  Jt«i^.4«Alta 

caufa  elfi;ieate  tefiamc  n  tarix  cutclffw 

41  Dacuac  t  utcl.r  caufa  cfHcicns  paritcr  vel  eft  propinqua,  vel  rcmota. 

41    rcopuu^ua  cau(aeftMagiAcacusv^ttialucpiincipcme£cicndi  locum  babec.  No 
fioe  eo      cutela  ooo  confiiniintr. 

4f   EthicMagiftratuanonfempcridem  fi)ic»(e<fpromrietacetempocisvaihi%ne^ 

ftat  cx  tot.  II t.  D'  de  tut.  ^  cur.  dM.  al>  hu.      tot.  tit.  Infiit.  de  Attil  tut. 
44    Ai  hodic  cxcon(ucMiH'n;  o.iincs muuicipiLs  Mag.ftr^ui^  a£Ci«iirarum  ludice» 
CUiorcsdarcfolcnt,  tcftibusbarcb.  mi.t.mmm.  ^.D.  detmt.^mr.  dttt.^ Seimttd^ 
mmintimf.mftmttem  Imfi.de jHiiUtmt. 

^4)  -  Remoc .  cf^ctemcau(ahuiiis  tuirljceftlas  Ciuile.Namij  dcmvm  TotoiCidacv 

pofrimr,  qa  hus  hocaiur^conccflum  f  f>,  /.  rnut».  6.%.tMtoris.  D.dttut^ 
4«  Vduii  Lcx  Atrili.i  poicftaiem  dan.ii  lurorci  fpcciar.tcr  conccllit  Prjctori  vrbano» 
acihibiiamaioteparicTribunotuni  picbis:u(  Lci  IuIm  &  Ticia  nomin.)tin)  hancpo» 
teftacem  cribuit  prcfidihns  prooiociard.  n  refert  I  m  p.  I u  ft  n  tm pr.  ta,  imfi  de mttti.tmK. 
47  SicSrn  .nxconfultuu.  auAoreD.Mafco£iAaiD  haocpoieftatcmdcdltc  Legito- 
ptocos.  /  /.  D.  d(  tut.  (^-  (ur  dMt. 

4g    Sic  ctiam  >dcm  PrincepshdOcpotcAatcm  conccIGtluridicu  Alcxandcic,iL'.ZK 
detff.tmtid  jSiexmmdf. 

49    F(Im(>  Sru(ru$candi:m  penmfitpifffeAoVihi,  Iftm.^  Rim*.D,dieiit,  Tmit 

if,  t  1  jf..u  ojf  fr4f.f'rb$. 

/o  i,;<qucuc^uj.itur,  an  Turoris  datio Impcrij ,  vcnur!<;>^ii.T'nnisfit:cum  VlpJano 
xilj-udeti  Jcbct.ncq,  tmpctij  c(rr,ncqilurisdidionts^*  ^•^''4<'0  $./*/*r/*.quiaeftluns. 
51  Nani  ei  folicompetic ,  cui  tkomtoaiim  hoc  dcdic  TclLeSj  nl  Seoacasfioofolton» 
wlPrinceps  tcfti  V!pfano;»i/.il ji»>/»f.  rattwir. 

/a  AdcQ  vUtocdaodi  Taieailaaetttni  fcioatt  babc  >  n t .  Vt  PiKictfiin.  Kis  mim 
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&ecu\iccr  lcfre  it.Tab. hoc  lus  uibuiuD  t&J, t. infr.  ^Uitttr inctnmu.  ^.D. dt  Tt» 

5}  Et  p'Optcrea  Tucorii<Utioa  Magiftratu  a!!j  m  Jndari  ntf\Xi\itLmeem*iltdsmt9mh 
.$nfr.  D.de  riv/.^(^iKr.i«f,QouiaxefpecuUcoa>pectc«/^  #.  0,dtt9jeiiiatmmd*epm. 

54.  Propteccaquoquemalecomniuniccc  loccrprcccs  cum//-  imd.Lmutt.^.  ttttsnf, 
ftfleninci  cotoris  Jattoiiemeflemixcilaperii. 

/5    At  pcius  MurcocotuaAmar»  cacocis<iatioaemqaaiidoqueXmperi),ftqitaiulo4|i 

iarisdtclionisctrc. 

Hoccntmnihilaliudcft, acft.ipcrtcVlpiani!m  mtv?acti  ar.;iicrct,  c]ui/»</./.^»»«- 
/».  J./«ror*r,  acccontrariumftatuu.  Ethacc  dc  t  juU  ciiicjciKc  c.k  ;u.t  tuicl*. 
57    Legittms  cutelx  caufacfHcieciseft  lei  ii.Tab.  H»ceaim  Ic^^c  u  n  ^>uUrircr  .igaa. 
cis  Sc  pacronis  tuieladcfertattTcrcilieet  ij  totelam£eraiic,qaifucceOiooeffl  fftnnttl 

•j8  Hmuselcgasezcat  ezcmplum s^od  Plutarchum,  qui  tcOatur  mortuo  C  inia.AU 
•cibiadlitpattei  totoret  lefritimos  Alcibiadts  (uiflePetidem  &  Ahphooiem ,  vcpoce,  in- 

qnit  •m^tcKx e *!x f  Mtl*  y\ » Q^. 

'ff    Et  hxc  tuccb  DOn  datut,  fcd  ipfo  iurc dcfcrtur,  /.  legitimei  f.  D.  de te^.tta. 
€0    ItaquepropriceAlegitini3:Qoactianidatiua,quia  im;ncdia(c  a  1^^*  it  T  b.dc 
(ccndit:quiaiQquam  leguimi  cacoresjkofminedantur,  (cJ  Aaiim  ipio  lutccx.itLQi^. 
■i.  t,  D.dt/tgit.tmt.Bthxc  dc  canlaeScieocc  tucelatum. 

61    Caufatutclarlmpulfiua  apai-tepupilli ,  cf^nccciTii.-isfcu  indigtntia  pupilli,$.  O^, 
Imft.d* yitttt.tut.  H*ccnim  parcntr^  &  Maqiltratasad  tutorisdaiioncm  impf!lir. 
.€t    At  a  parte  TutoTis  caufa  impuKma  lunt,fpcdaia  tuiotis  tiiies ,  prubuas,  &  rccum 
ooticia  iuzca  fr.  tit.  Injfit  dt f^tied*  tta.  ^  L  jmMrtji. D.  dtttft.  tmt. 
tf|    Imo  in  datiua  cacela  ctiam  Matiis,  cogaacotum,affiniam  &  aUoiumpetitio«Ma* 
gillracum  ad  djn.^am  tutorcn  incitat. 
6\    Hxc  autcm  pciicio  vcl  t\\  fpontaaca  vcl  nccciTaria. 

6f  Sponte  pccunt  CogQati,3/&«}es,familiaccs  &  amici  parcatum ,  pucrotum  rduca- 
torct,&oonaanquameciambi,qatcontxapDpillof  adurifaor^A.^.^^//-.  ^  ^  J^jmi» 
dtm  D.  fmifet.  tut  l.ftmt/i,  Cttd.  tit. 

6ff^  Imocxalfcdione&humaoitatequilibcipupillotatorcm  pctcrc,  &fiimptti$ca 
dc  caufa  fidos:  ab  ipfo  repetere  poteft:  oifi  foitealius  cx  agaatis  idcra  fuitTctfAdurus, 
/.  i.  ^cr/.  y««  ttl>t,^fiit»tt,  Cym-Mmrtk  Btdd,  Sml.  &  CAjiu  €*4eneg.g(ft. 

€j  ■  Nece(niriocarotesperanr*Mater,liberH,&omnesijtqatadmonutpapinifiK« 
CcfHoncm  vocaatur»4L/L J;$* /•  P  t^uipet.  tut.  L  fci^nt.  to.  C.  de legit.hered. 
6%    Matcrrx  conditutionc  SeacsiiibeitstmpuiietibastutoccspccccccogitabidL/. 
Dium  Seuerttf.  D.  tjut pet.  tttt. 

69  £  X  n  a  t  urx  eoim  in  ftinftaificdligit»  fibi  Hberomm  cacsra  non  efle  ocgligeadaro. 

70  Itaqaefi  Matecccfla&c«toiestmpaberibof  pecese ,  ob  defectam  pieucem  a  Icei. 
ciraa  Ubcrcrum  heteditateezpellicar ,  d  /.  1.  §.  i:Sttt^mtttttf€memD,fmiftt.tmt,  (ji, 
matt  ts    l.  cum  m^tri^m 9.  cum  t.  /e-/.  C  d.  t. 

71  iixctpiUQcuc  ttes  priKcipuc  caius:  l.  cft » il  matet  IIc  miooc  15.  annis ,  quia  ei  ob  lu* 
jbricomsetacisparcitnr,/«  CfmdtitffiiiiiMt, 

71  1 1.  Carutel^fiiBefitpapillinioiaik  BOBpccl«naE^ifiatuCi  ki,  $»tni8tttti>,4id 
^CTtrtmi, 
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.  7|    1 1 L  Cafus cfl ,  fi  fillus pubes  decciiac :  Quia  eo  tcoipore  quO(!eliquic,  puQiri  de- 
bec,  ooB  in  aKo.  Mora  cntm  «e»te  purgac  ir.per  i.$,^iim^.Bmtd,mfr^  &firl§* 
mtum  S.  in  <!ftih.pjtU$i$  impthct  mcritmr.  C.  nd S  C,  TerimU 

74  Siccciini  lacai  PationilibcrisimpiibTnbasncccflatiortJtorcjpctcrc  tencnrur: 
qu  a  li  licc  vel  ob  ncgiigentiam  vcl  oh  maluuiii  iatectuittaot^ pcuiUiuurt  vieiOcnde« 
lur,  d.  i.  2.    /.  'verf.  l$terimMt*m,D.  q$t$ iitf. 

75  NoDentinimpimeecgapaccooaming;taUeflepoinin^/.t.Z>.4^/«r.]^<tfr«J^ 
ci  aucem  runt,  (i  (ilioniro pacconi  curam  nc g1*gunt,  /.  itt^Mtm Itbertttt  $s ,  D.  d.  t. 

y6    Ef  hoc  idcm  foitcnon  roalcqiioqucde  Valallisdici  potc(t:^uiaililbercist<lhos 
vUutacft  ill  itio.  VI  laiccontirmatEuctaid.  ^ntof  .U.fjf. 

Tj    EtquiaVafalliisftudopriuatttCtfiicienspericaldimmiiieMDoinmo,  Cuecirca 
Bona » OOD  ftattm  ccrciorauit  dominom :  vt  dicicttT  m  %,  frmtercm  fiVmp$Um ,  fmm ^  » 

ft$ti.  CA.*.  hc>,cf.  am$t  i»  <!flh$u  ftud. 

73  Nt)(i  .aurni  .v-Su.cr  tantaiii  &  I  ^btrn  piinijJitur,  flniilloJ  p  tunt  tutorcs,  fcd 
cuiin  cjt  ».oi)4iKutioiic  l  hcododj  uujncs;],  ^j^  i*(J  ItiLCitUi  licai  p:p;lli,  abiutclla- 
to,vclexrabftitocioncpupiilari,  prjcro^auuj  giadusvocanciir,  l.  futtntn.Ci*  le^. 
hmircd. 

79  N  i  fi  e  n  t  m  i  n  r r.i  3  n  n  u  m  Ubecis  impobecibus  tutores  petiecint»  ab  eoctim  racccf- 

lionc  cxt  ludiiiuuT  l.f\.$ant. 

80  Qaia  ind'gnnudicaotur  qui  ijs  fucccdaar  tqtiorum  in  cen il uucndo  lutore, nul* 
'lam}Telmtna»iaftamractooem]iabtterant.^f7. D.  qu$f*uim* 

%\  £x  quo  Salicctns  m  Lmefft^m,fmmit.  C» ilMfef.  tm, generaliter diitc;  Om$ut 
^mdfiieefffimem fti^lkmm  ^mmmTj^  f€MuUf  itttrm  mmmttm  ys  tmt§rts  tnafiU 
tmri. 

8t  Hoctamentuaccipimus,  fioinnesTanteiusdemgradus:  quiaannusnon  curric 
aifiei quiprimamfiiccelConts  canGimccoeCv  nbeoenoc  CtiSss.4mtt.  i.  fhmmt^mmm* 

s.  $r$ f}. 

83  Eificnim  fcquensin  graduproptcr  altcnusncpjligcntiam  poflit  tutorcm  pctcrc: 
tameaiiinccrmictii,  mhilci  ohcO,quia  annis  przccdcntis  tngradunonduui  lap(iis 
^i'\\xxiz,l.$$cfotiym,fCM.^$lfgl.finf.  C  tju$i>et.tmt, 

■94.   Quiveto  pctunc  lutorcs,  cospetant  a  Ma^ifttacibus  in  pattiapnpilUi  ezqoapec 

pattcm  orip;ncm  ducii:  velvbip3'rimonium  habet,/.  v«.  Cv//^f/.  .'.vr. 

85    Q_n  "><i    pupillasno  fit  in  ^iacnn,  ncv]ue  ui  ro  loco.vbi     :;U|^uicquam poi&dca^ 

tumvclad  locumoDgini», vclpatiiinonij  >icbcc  tcAicuiji^  /.\ft. 

8<   Btica tanc6m  pupiUusindttobuslociscutorem  aecipcrc  poceft; nonin  tribnt*,  vt . 

w\wi^Ut.imi.fedhoeImre:^cri,erei€uerjt  (juam$bid.fe^*4Mn:».r  lo.  de  PUtemtmttm,t9* 

yin^.  nmm.  l.  c^  Ptrc  »nm.  C.  Jnflit.  de  Aitil  tuf.  El  l.ac  decaufaimpuifioa* 

8/    Obicdum  tutcli  aluiJcll  primariuro:  aliQil  fecund.irium. 

n    Piimatium  funt  pupilii  impubeies:quia  tutcla  pra:cipue  cA  vis  ac  potcnasin  pcc- 

ioMm»  in  tUam  fciUcec  qas  (etpfam-per  «caicm  cegere  nequir*  1 1,  i$$fr  jf  tlttmt. 

%9    Tniorc»im  ptincipatiiet  pcifonx datur» i. i.t.jf.tit^»it,f!H.fi»tm  t^.  D  Ae  te^ 

fimm,  tmt.  in  tjn  .i:m ,  vc  ttcet  fiucottUdepoplUi  £icaltates,  enm  tamca  dcfcndcccde- 

beac,  §.  9/r.  infi.  dc  Att$l.  tut.  - 

90  -  Nec  refcrc  cuius  fcius  lit:  quia  tutoc  dacur  tamlMarcnUSi  quam  fixminisj  /.  /. 
dtf^mm.fut, 

$1  Nceqaoqueceferccoiasdig^intisvcIcQiidilioi^is  fit  Papilli»:q«i«cciam  Rcgt- 

Bbb   I  bos& 
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^is  jcperfi>iiisIlIttQnbas,ai(jue  etiai»liberi$nani»hbustatof»<l3tor,  /./.  C.  deferf. 

$x  Fiais  enim  tucdae  in omnibus  hit  pei(bBisk»cam  habet  i.  %  W/.  Inftit.  i*  jittU, 
iut. 

5j  Noaautcmtutoicsdancurfilijscaptorum  ab  boftibus,qu?aduMntr  cipfiuitatCt 
pattia  poieftti^blns  poftliminij,peadci,^  jiabhoj.-tf-m.  Imff.^ui^m^J.li^^ /u:.f>cf.foi, 
94  Ec  ptoptcrcainteximin  prj:iuHic!>im  (^attisoibi<g»it&conrequente«  nee  tatoc 
daii  ci cbct :  J.  l.  muto  d.  <j.  r/  ctnui  jf.  de  tutel. 

55  Kon  ciiam  ibnair trto: r'.  iis<1<n  atitc  tutorcs  h  .l-cnr ,  Qji'i  -r  '■'Z'^^.,.  I  ri',  oa- 
bcutiTucotctPjTutor  «iari  cccjuj  :/.  \tHtrno,D,detut.  ^  lu)  .dui  /u.C.m  ^t*ii>.cauf^ 
#«/.  M.  Stc. 

S$    R.actoeft*<)ttiattttcUcnpoteftasinpeift>nara.H^antemeftindjuidtta.  ' 

j>7  lr.K]uctOforp;!pil!odntus,to  arr  cii!v  pctfonairt  iurc  poieftaiis  OCCUpata  «Mjf*  £ 
^uijfuftdufn  •j.^.fitutor.  D.praemt.  pc  lccUndo  locus  rapctlic. 

Huius  rc  |4  il2  (.zcc  ptione$ahc]<:ct  'Qtiodudx  runi  cx  ^CcOjC^ujs  tcccDrci  Cuiae. 
imf^mt.  d.  t.  C.  m  ^t$ih.  tau.  liMb,  tmt.  ftc.  Hatc  de  ptimariototelc  obieAo. 
59    Srcuniijt.um  ob  ccluai  func  respupilli.  Natnctn  in  tutcl  i  pnncipsUs ratioh*- 
/bcitur  pciibn jr:  omcD  pcr  coa(c<|ucu(iam  itttot  etiam les pupilii  adminiftrateteae* 
tu  . ».  /.  D.  ^  C  d€  admjut.    .  . 

xoo  Nuna«itmttttoccertisrebiudanpoceft,/mr4rMMf^0.i^4(dW/«/.  Qutatil* 
tela  (jnr.cipalitecelllastnpcrronam  pup)Iii,/.y?/«»(/M/n2o.  Z>  dtrttmmmft, 

loi     Et  proptcrca  hoc  iuic  nnn  r onthiutr :  viiani  .a^tnituiiracio  rcrum  conftilttiM" 

qutc:quiabccabilio  pcodct,  &c(lilhu5Conl:^ucus:H.«cdc  obicclo  tutciae. 

loi    &ubKdumcate!«(notttttores.Offlnesattterataiotesdari  poflunr,quinon  pro» 

b:benttir. 

lo)    Imoctiam tnuici  ad  hnc  <  Hficium  rufcipieodom cogi peiruoc«  ^uia taiela poblik 

cum  &  ciuik  niUDUscrt, /.  r>  </f  .«//7». 

104    NooprohibcQtU(ahjc]uirui.&:  ah],(}uiruncaUcniIu(i& 

aa5   Snt luris Ibnt  Patresfam.  &  Marres£im*Et  illi  fioe  dubio  totoresreAe  dari  &  fie» 

tipolTunt. 

ic6    Erqi  idrm  olim  dcfic  rncibuucftameotarijSt  (oli  sgnatiipibiurefadiGiottll!^ 

tc  tc?,/  /.  ^ i.UjttiK.ot s.O  dtit:^.  tut. 

108  Nait)  l>j;«'.  11.  1-b.  lUiNucacnjntadiuiclam.quivocaiifuiitadrucccllionciT»; 
vircit.  ij,  4<it  (j>eracentrucceflioiicm,etiambona  tucientar,  nedilaptdaicntar*^^  Aa 

X09    A'  luicNouoq-ii.ici  pnst' prorrifcacctim  ngii3ii!»rucccdi!nr,»o«./f#. 
Ito     Iccirro  cri.-irn  v^iuo^S  .ici  twtclam  voc3ntut,i:  lcj;iciir)j  luioict  fiwf.  poiitmt.-i/.VMf. 
tt$-  \Sft  Cw/MC.qu'a  eo  tucela  icdi(«  quo  bcrcdiiaspciucQU,i^e»/l»/W«7/.^W^JI./u»^. 
H9tt9ta.t»h.f.»l»f<rX.2S,  * 
111    Qmainou.i.n.  pl  ronquc  vbteftrucce(nonisemolomeBCiim»ibi&tiueheoQat- 

elll  dcl>r  :      lu  p.  It  Oin  h.i}  d^le?it.ftnr.tut, 

111    /'/cf«».2<««>licic,  quuihoclocumliabcr,  aiGicxus  vclxtasrepugoet. 
'  11  j    Ab  tnfftaioenim  tutelam  afliimitMaleotus  perfeftiectacis/  «tuia  ad  fisminat 
■  q.Mdcrr  h.ccedicaS,  at  nooetiamlempectatdadefesiariAA.r.|'jin/<rd!ii#miQ7£ 

de  .'fi^ .  '.V.'.   i-  n '  •  o  i  n  f. 

114  £iii  (utoj;  cilc &  ^ti £0(cft»^aiiUittt4Kaasii^Ttic4ualiiasdc£uMiece 

"      .  *  uti^m*- 
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wmi ftcaic  po flat,  /.  ^^.  C.  deU^tt.  tut.  §. ittm  mtMr, Tmjf,de£xe, tut.  ^  §  %lt.  Jnji.  de /. 

duc.  ftff . 

XI)   His  autcm  caiibiif  videiidafii>  tn  qnts  pcrpetoo  tutclam  alTatncrcifnpediMtor,»! 

adtcmpiis. 

116  Si  p-tpetuo,vtquiadefcc<Tiina3gituMumf  crucniiur  adtcqijcnicmlcgiiimuai 
tMtoxcm,  dJ.r.ft.f'9trrdmm,&d.i.fenMlf» 

117  Et  fi  (of  ft  legiiimtti  tutorob  cor  potis,  "Utanimi  motbam  &od  poflic  itttel^  prf • 
enc,dcahoctlprouidcnJi»m,vtrcc1cr-uht  Curr  lun  een/^.*-.TJnm.  C 

\\%    Atf:  iu  pcdituradccmpos,  tumb^ciahabUiusautiutrapupiiUrcmxtatcmfi. 

Dicuc,auinonlinitur.  , 

115   llUcidem  qood  in  fu  petioribof  cafibos  ftacncadomdh  Hic  oon  item.  Spescntia 

priffitlcgicimi  Kntioics£Mic,netoceUad(eqtteoteaidettoIuatur:  &dvt  intcreaaliut 

dctur. 

110  E'  Ii  jiu?  r.*ficidm  ftjrim  expirar,vl>i  dcfinit  io  lcgitimo  tutorc  jmpciiirr  rr  r  'ra, 
i.p $mfuhcrt  i^.  ^eife^uttuttUm,  D.di  /*/.  ^  cui.d*t.  l.  ntnjilum  /7. 5,  Ubittm  P.  dt 
Excmfmt.  tttt, 

izt    At  crdjntc iropedimentc, cefTit d^ius, & fupcrucnit lcgiiimns tntor :  itn  tamen 

fi  prius  fat  sdr  Jctit  rcm  pup'.!!i  hluiniforc:  qi;oJ  (ingularc  cll,  norantc  B.uth*  tm  d.i, 
J$tmful>rr/,  num.  ^.fe>  tex  thid.    qunm^U muttrr..  Hac  de pacnbu5.famiiia$. 

iit  AtMitrcsfam.oliraabroluic  a  lutclis  fucrunt  rcmotT,/.  CVr  D.detute.nAtoyt 
ocquidcmmatcr  potueittapatcccommuoibus  Itberii  in  tci^jmcnto  tuctixdari.-^ricuc 
ctitm  dacft  000  potnh  coofirmatt  L  tmrem^fir»  iC  imfr-  D.  de  ttfmmt,  ttit, 

tty '  Ratio  eft,  q uia  «nccbm  admintftrare  virilr  moncs eftt&  vlcra  Ibnim  ftemioeai ia* 
ficoiicacts  lale  officittto  t&,  vc  liopcr.  Alcaaodcc  Oracilj«  refccipfic  A^>i.  C,  ^tmm.  wutL 

tuf    f  fMM^  pejpf. 

XL4    f  iodtc  vcro  nooo  lure  Micet  &  Auia  tutcicet  c(l'e  &  daripofTuQijCx  j»«»./#^.r4t^./r. 
oon  quia  Ubcris  rucceduot:redquia  fiogttlaiemaffeAioiicmcigaliberoshabeceioceU 
lig^ncOftVcicoiit.Cort.Sco.  C*ttf4f.mtnm,tt.fit€.Lf9'9ftert<f,  CmttthMqtdtucmftim 

it^    Ex  flno,  (Imatcrpprft.itututr  afilij  lictcditntr  rxcluc^itur:  non etiam  ab  cius  tu- 
tcb  cxctuiavidctuc* vtQOtabihtecinfcitSaiic»./»/'tr.iai<(/r/  f.p.  C.yutin. mtt/. tut.oj^ 
fung.fop  ^  '  ■ 

\x€  Poccftaocem  mater  tuttix  cncj  fi  patris  vr.I.inc.^sci  non  aducrfaiur/»*  1//, 
4.  f.  ibi ,  Wf/vi»i7/9ai^4«fcaii.Pa(ri$eoimittdicittto  r:a>pcrprftfcccidebct Mjfir. 
D  decur.fttr. 

II/    £tTucnx<(rcpoce{lTeftarocncatii,Lc^mai.«  i<.  L/.iiiu;,u6tantiim  Legitiffla« 
TC  volooc  Saltc.  Paoorm*  &  Decittf* 

iiS  Nam Ci daturinTeftameoto,  lede Tcftameotacia $fiah Intf  flato affumit tuce- 
lam, l.r- rima: fidcoiqtteinloeum^cftameotatijrcmotialudiccdatucyPrjctotialci^ 

Diitiuadicitur. 

It^  Ac  qualiscunque  tutrix  roater  (it.  fcropcr  tutclam  fponte,  non  nccefljtio  (uC- 
cifit:  qmahsclibcrAvotttntisiUi tttrcpcrmiftacfi  tkm».tti.  ^/.a.  C.  fmmm,miid.imt 

tj»  D:bctt.imen  prios  bencficio  SSti  Vcllciani  fenunciare»imaiNBif.f/^.c./.qBU 
fiaehtttusccouiu,iatioac  au^oritas  iotcipofua  iouiilis  cil. 

1)1  Nam 
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ijt  Nam  hjrcati^^ntssio  negocijs  pupiilt  eft  iotercetno  l.Jtnon  frifjli  i^.cMmdm, 
fmt.       cannthjtff.  Cdtittr.fmu 

131    Dfbc:  yaoij'ir  rjnuntnre  nnp  ij-,  d  nou  /f.  r.  r. 

133  Eiii  ciuiutudubio  tumicccj}(xliiuiatucBoaAhdcs,(^uuianccouicwluiatn  aa- 
tuiAlis  tatio  utdaciC' 

154  TamenvbitranfiudfecaaJafOcaiina^is aaiocefecuDdicooiu^^ ,  quamfiUo- 
fiim  arderc  prarumicab 

.  ijj    Nam  ar.lorcomorisnihjlcft vchcmcntins :  &himcin!r.idcLK0.<:c.i7Ccrarclimi- 
tes  Philoiophicuiti  cit,uon  mulubte,vtnot.Bal./i/.^rcc/^iW j*.  ntsm.u.  C.tU  tmfuh^. 

i/v^.  Et  hxc  de  i  js  <|ui  fui  iuris  Cunt*^ 
y\6    Aheni  Intis  Gint  fihifam.  Aeferai  /. /.  D.ithH^mpmtfiti        iur* HU  cotorct 
tS^ 6c daii  pofl jut,  cyiia  in  tutctis  patrumfam  iocam  ob(ioent»/.jP<£rM»/SiMi^.Z>. d.  t. 
I}7    Hi  autcm  in  tf  ftamcuto  tutorcs  (^.ui ,  l.csuttuteUm  2ll.§.  i.  ^£  l.f^utro  D.dt 
tffi.tm.tut.zx.  a  Mjg;  Utacudaituua£0iruat,/.M/«v/M/r7.  C.^HtA*r.tHt,  Eciixc  dc ijt. 
qtiitatotesdaripoUunt..  _ 
1)8    E  diaetfo  p  tc  h  i  bedtar  afi)  tutores  cfle.  ^edazi,  vel  natora,  vel  legr.. 
I}9    K*turit  prohjbcntur,<]ui  vclaninji,  vclccKpoii<.  '^c^cifla  bboranc. 
1 4  n    A  n  mi  1  d  cfc^u  laboraiis  Yidcntot,  tjui  vd  ouUomiudictum  habcc,  vd  mious  pcc*. 
tcvtum  hahenr..  * 

X41  Nulhtm  habentali)  per(e»vtlttlance9,alij  per  icdcIeDf^nf  uciofi  «mcncecaptl«. 
i4a.  Ethiomoaca naturatutorcteflspcoIiibcotaR(|iiiaaanicaideisdeiiegeaic,ca- 

iu$grattata:cla  cr»:»f>ituitur. 

14}    Ni>ncnim  dctendciepoiruncpupilium,  quiaipn  aliomm  dsfcnrioncuidigcnt. 
j^4.<  Necfetetkdttme(V,eandemcflettttorem,&fiibtQtelacon(Viioi:  (edhxc&no« 
minam,.Sc  teram  foc  !a  co u  1  j  'i o  t  ft ,  v 1 1  m p.  luftia. ifii /.  klt.  C.  de  tegtt. tut. fctip (i r. 
34$    Impcifs^tvim  1  j  ii.:iJin  habcnt  Minotss  t/.  anni';.  Hos nose(iam*,Omiiltaracjjt« 

opi"ionibu$,iutorcscirc&d3tincgamus,</  /  v//.  C.d.leg.tut.  .  ' 

if^s   Hoccnim  &pupillicompc!.cosgabc£ujiioczigiti&.aatuuiisoidorc(^irit,  W. 

147  Nam is dcmuro  pupilto  rnf^r  pr.Trnre poteft,  qui  fibi pcodefTcpoteib:  &.coniray, 

Ouiob  iodic-j  irjibtcilhtarera  iibiptotklL  nctjuu.uccahcii  prxdfr  poterit. 

148  Et  n.itu;;\'i'.  o:  io  poftuiac ,  nc  illc  tuior  dciur ,  qui  lcipfum  tucri  non  potcft ,  & 
quiadiiacahoiu;ucuia&auxuioo|>usbabc(,J./.  v/r.  Hacdcijs  ^uianimidcfcctu  U- 
boranc. 

149  Corports  vinolaborant  Matus  •  &  Surdoi:  ftneater  Tutor  e(fe  &  dari  poiefi;. 
rjo    Non  mutu^truiaau^oritatem  ptabcreiioo  potcft,  /.  /.  %      D.  detutoL 

151    Nonetinm  rutJus,  quianifiaudjat,auctotttacem  prxbcrcnequit,</./>  t^^/r. 
151   Ethoccflquod  I*2oIttsdixit;  TtumrtmttmttnitimltqHtfedttimtitMtdntdthre^ 
i.Littfm,  Hxcdeijs      natur.i  pTohibeotor. 

>H    ^  '^'  tinorrscUc  (<  d  iii  prohibcatur,  aHj  rcf(lfcdonii*aUjce(pC^aItCcittS. 

154    R  •ipcil^u  CiA  p'uhibcniur  Mulicrcs  &  Eitcri. 

I5t    Muiictcs  rcgjlaatcr  ob  fexus  luliimuatcm  Tutriccs  clTc     dati  prohibcntur:- 
Qa'a  alicoam  fufcipere  defenConem  vicilteftoficiam»ft  vlttaletum  maliebrem*/.«» 
lientm  18.  c.  dt  proenr.  Qaia>inqoam»toKebe  manus  moicaloram  eft»  aon  fGeatnaiai , 

leftc  Nsrratio/ V.V  D  dctutT. 

Excipiuacuc  aiaccx   at^a.  tQt.tnt.  C,  ^/m».  aso/.  /«r.  •ffit-futtg^ 
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t$i\  H« cnim  tdtrfcu  r fle  Ik  dari  podfine./y^/  tbtj!  u^,  aJeo  friiuiec.{(i  vaftccate*- 
Kmrafcipete  }pc«£erainr  legictmo  &  vla  ciaoiaioui  noaiccffi  wftaiiicaiacio:Q^*^e* 
IttQ^i  volunt:s  fcmpcr  prarfciri  «lcbr t  iuxca»«w.  //<f.  CT.  r- 

Jj«     Vn^:  I  fL^n  .     l.manHmtffiants      r.u-n.f.  D.  dtln(l.  ^  /«r.  ooubllucr  dlUB 

Manem  tn  tuteU  "vel cur^t fr^ferri «mnit  t*4  M^nditt     coffiMiM.      *  ' 

j$9   Exteci  qaoqoe  tntoces  Fmcori  j  fcu  Daaoicfie  neqaettot*  Kcqne  CBini  1  ptcfi^ 

dealterius  prouincixineque  a  MagiAratibus  municipalibus  tutoc  ortus  cs  alia  ciaicn* 

ce,  ncc  domiciiium  vbi  nomtnacur  habcns,  ab  co  tator<lacipotcft|CllittSlacis4i^iotil' 

non  eft  fubicdlu?;/.  nr  j.-tef.  C.  fjmdat.tut  ^'tlcur.f^f 

\6o    OpcrtcccQim  MjgtlUaium  ta  daudo  iucoicicruarefincmIuiisdidioi\isrux«/. 

ui    NaB  ctfi  cototts  dacto  Tarisdtdionis  noo  (!c .  d.pif.iktl$f.  eumfi^»  tanieneo» 

gcndi  lutoiis  ratio  lurisdidtonis  efV,  nor.  Cuiac.  adt.  i.  D.  dt  exc.  tut. 

\6i.    Ex^oHc»  vc  intcrduDi  etiamnon  rouniccps  tutor  daripoliic,  dummodomtl* 

nicipidetar.vtVl^#^.i.4«/£^//^.3ftumauic/.c/»Mi»##.^/e/«^, 

\€%   Nam  Vlp.  non  monieipem  pro  eo  habet ,  qni  non  fit  cit  codem  munieipio  (ett 

ciuicacenarnsrfictamcn  fub  luiisd  dionc  municipij :  vduti  fi  fic  cx  agris,  vicis,  vcl  op- 

pidismunicipiofubi!"CtlS,^/  /j.C</c:  tut.!^  c:tr.dat  ■>j^  l  i.pi^u,ii:.ioD,de  Magtflr.couen. 

\e\  £c  fi  (^uaniio  ddunc in  ciuitaic,  cx  qua puptUi  ot ■  un lunc^qui  idonci  vidcaotuc 

efie  tutores ,  of&ciomcft  Mag^ftcaoim  inqairercei  vicints  cioitacibttsboneftiffimam 

<)ttemqu'*,&  nomina  Pnetidi proutnct*  micterei  non  ipri>s  aibiciium  dandi  fibi Tca- 

(fr  =rr,  vcDiui  Marcos&VenisCoriicUoPfocaloccfciipfciiintttcftePaalOf  «ni^lM 

i^.  D  detut.  ^  cur.dMf. 

><{  Licccauc«.m  rx:ctinon  poilinc  cflc  cutoics  l'ixcorij  (euDacioi*  canen  poflunt 
cfleccftaancBcanj ,  quiaalicnstdniMiisjeiiiiaicftamciicolibcrittutordaitpoieft»  t- 

^mdro  ]2. infr.ff.  de ItJJmm.  tut. 

\66    £t  ita  hoccafu  inaior  priuaits,  qaammagiftnuibiisilegecoocc0a  cftpotcftaSr 

Hjcc  de  ijs  qui  cefpcc^u  iat  ptoliibeatuc. 

i<7  RcrpcdaaItcciascocoresefl*eftdaiiprohibcotiiC|a]ijobpapiUam.*  alijobEc- 
ckfiam:  aii  jt  ob  Remp. 

1^8    Obpupillum  rurorcsc{rc&dariprohibentorpcrfi>BSinccrtx«Tud2i,Hxretici, 
curpcs  pcrPjDx,  crcditotes  &dcbitorespupiltitqaosij  pareaccscccari  piohibuetiit» 

quiic  ingcrunc. 

i$9   Pcrronsiincert«cutocescclbmeQCodaciprohibeotar,ccflePiialoiM/.MMr.  inr 

Ofde  /e/fnm.  tut. 

vjo  C  u  m  c  n  i  m  d  c  pupilli  pcsiodicio  agattirj  oe  is  male gabeniecoc»  ^  ce  ipfins  cft»  ft 

tDtocdjtus  ccnus  f.c. 

171    Etpropccrca  Imp.  ludin.  dixic,  ceftacocem  cecco iudicio  dcbece pco  tucelaruc 
pQfteritaii  cairete.  %.  tmfr^Mttm.  Tnft.  dettg.. 

171   Siceti  m fi duoruntTitij,Patcr&Filior,fibdatiis(rtcutocTictus,isdsciisceBfr 

iccusqncm  dnrcfc  r-,  f; -  or  fcnnc.  /  du:  fhntTttif  ^o.D.dettjl.trn  tut. 

17J    Siid  ;i6  arparct:  r.  j  i-i^  Jeficir.lcd  probauo:  igiiur  ncu:oi  li^itiw..  d l.  \uo funt 

Titij:  quia  fortc  is  chj^i  |)  uilc  c ,  4c  quo  icftaiot  no  icnfic  vt  Cuman.  uot^»  d.  i.  duofunt 

Titj. 

174  ■  NoB  atttem  In tc fHtT^  cnto  tannm:  l^d ctiaffl  aMagiftcatacutor  iAcertas|daii 
Beqnirr  ^nia  Ttcobi^oc  cadcqt  catio, 

C6«  s7iNo«i 
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I7J  Nonniinus  cnira  Magiftrams,  quam  tcftator pupillo  ccrro  iudicio  dcrutcla  ca 
ueccdcbet.  » 

17«  At  vbi  ab  intclbto  tuicla  aframirur.ccirirefolccinccrci  tutoris  qu«ftio,quia  vc 
<crtus eft  qui  pupiUo  poicf>  fucccHcrc:  vcl  plane nullus  cft. 

177  1 1.  Ob  puf  illura  tutotcscac  &  dari  prolubcatur,  ludxi  Sc  Hxrciici,  quia  mctu- 
cndum  cft,  nc  morcs  5:  rcligirmcm  pupilli  corrximpanc. 

178  Sicnimfnrpicioinficiurum  ficir,  ne  pupillus  intctfufpcdas  pccfonas  cducetur 
/.  /.  W/.  D.^^ii f>up  td.  ^^cl mtr.  dcb.&l.  C.  ead.  * 
J79  Ccrtc  multo  minus  illi  tutcr  ludarus  vcl  Hircticus  pr*fic»  dc Hrtrqui.i  in  hnc ia- 
dubiiatc  mctucndum,  nc  animx  pupilli  inli  Jias  ftruat,/ic.  c.  t.e.  sdh^c  &c.  ei/tUd^of, 
£xt.dcluds.  * 
280  Ex  quo lcgimui  Impp.  Thcodof  &  H onor.  graui t?r ^hibuiire,  nc  I ui«i  &  H«- 
tetici  fcruos  habcrcnt  Chriftianos/  1.  C.  ne  Chnft.  mMKc.  htr.  've/lud.  hah. 

181    Ncc  audicndus  cft  Modcftiuus,  qui  tn  l.JJf^dtnem  if.  f       ^«/c»<  D  de  ex.  tmt. 
contrarium  ftatuit.  ^ 
181    Nam  quia  prior  fcnteniia  pictati  &'rcli^ioni  magis  conueotc«     eiiam  pupillo 
▼ttlioreft:  mctitopoftcrionlcuccntiXfrarpouuur,.«rf./.yi/jr^«/#»i->»i/«>«  D  det^ 
i*g-  ^f»tfnt,fun. 

183  1  !!•  Ob  pupillum  tutotcscftl  Scdari  prohibcntur pcrfon»  turpcx,  i.reflMmen- 
to  /7.  $.  /.  D.  de  ttftmm.  tut.  Q^a  indjgnum  cft  cos  pupillo  prxfici,  aqttibusnoa 
informari,  fcd  dcprauari  potcft. 

Z84    Et  propterea  talcs  nc  quidcro  cum  (atisdarione  admicti  debcnt,  d.  l.  leftamenf 

/.  quia  (atisdatio  perlbnx  turpitudinem  non  abolct. 
\%f    llll.  Obpupillumtutorcs,  cfleic  dariprohibcnturctcditotcs&dcbitorcs pu- 
pilli,  er  nou.  7/.  <•.  /, ^  j, 

iS6  Si  modo  dcbitura  vcl  crcditum  nonfit  modicum,recundum  gl.  /n f>r  m  /iHth.mi^ 
morU  C.^<Mi^.<r.r*/.  Idquodludexfccundum  perfonxconditioncu]  dctcin)inabit,  <r^.. 
/.  etfifnfcefit  5J.  %.  i.p.  delnd.  L  ^u4ro  60.  D.  deJur.  dtt.not,  Bduh.  in  d.  auth.  mtnartt. 
mnm.  C. 

X87    Raiio  prohibitioniseftinepupiUidebitorchiro^rapha,inftruracnta,  aut  aliat 
probationcs  rubccahac:aOtcrcdicoi  apochas ,  alixquc  (olucxpccunixprobationcs  t: 
tercipiat,</  non.  7^.,  ^ 

188    £xcipiimtQtM*<er&Auia,quamdiufccundis  naptijsabftincnttquiatumoraai 
fufpicioaevJcant.Iuxia  non.^jf. 

i8y  Excipi  etiam  pofluot Pater  &  Auus ,  & omnei  parcnres  vtrilis fexus iuzta  Cuiac 
in d.  nott.  -jx.  ^ 9^  quia  in  hiseadcm  militac  ratio.  Nam  iu  his  quoque  caiio  afFcAio- 
nis  omncm  fufptcioncm  collit» 

190  Non  autem  excipiuntut  fratres.  vcl  alij  transucrfaics;  quia  incerhosnoneft 
ea  affcif^io ,  qcx  cft  intcr  patentes  &  hhcros,  /  cnm  ofortct  C.  in  ft  frin.  ibi,  '^ftlndfrm- 
tret fiiofy  ^  ^.ft»  sntem  rts  in  fi.  C.  de  bon.  jud  Ub.  /.  cnm  f*ter  7 7.  $.  eni{lU.  D.deUm 
gnl.2. 

191  Ex  quo  Bald.^^rwmmfe  44^-  num.3.  D  drf.t^.  non  malc  dixidc  vidctur.  ^(0» 
dcntet  ^ Difcendentts nonrefelU  alMteUrnitone  dcbiti ,^el  credtti ^  nt  bene  trnnfnerm 
f^let. 

I5>i    Adco  autem  crcditor  &  debitoc  papilli,  a  tutela  repcUitir,  vt  fi  fortc  tutcla  fufci- 
piac^aeccreditum  TcIdebimmapcriatjVtccquepaiuaiur. 

15}  Crcs 
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19$   CreJitot  enua  tmiicit  ctedititm  .*  Ic  dcbitoii  fiida  (blatio  oikit  prodcft«Z  w», 

71.  f^. 

i<M    Hi  q  loortaeftilliquxftio:  ^nne  hic creditor^eldetitor^timtmtcUmfi^tfitJU» 
^itu/ntnw  lutor  mumfut}  In  qi:a  Inccrpreccs  intcr  fc  difTcntiuot. 
i>{    Azo  euim  idaiHiaiac,vtao.gl.fj»/ frofter  Itttm n.D.dt exdtftm.CvMSOY^^iO» 
bcm  fequuur  Barth.  Wi/.iMtfA.«iuwrairM(»r.  r^^  m/L  C  ^tudmr,  tmi. 

Rafii)  qua  nicuntur  cl>,  (|ntaeoip(biD<iiiiciiio,quo  t  jrcc  amittitcrtflirS  veldc^ 
iiTMi  n  r  V  '  f;  '    r ,  //  f     Ert;o  tanquain  ooncrr^itor.  i  c!  dchtror  lutof  cflc  potcO. 
JV7    CvDuw^u  .«.//r,  «»//t«rAr^.  i^.  cxiniaiaccialium  tutorcro  clVcadiungcndvim. 

A( Hugoliu.i&cacentcmcrcditoccm  veIdebi;orcm  cacotcm  manerencgar.  md,^ 
Iffpit  irttim ,  qucra  (cqauntttt  ibi  BaM<FiilgoC  Caftr.  fetlij  1  <|aibus&  nocfiibfeti» 
bimus. 

19  9    N     co  ipib  quod  Mcnit ,  k  (urpcdoin  teddidtc,  ftt(pictonc  luxis:  tc  ineiico  co> 

pcllidcbear. 

»00  Et  h«c  (ententtt  io  ttonunBaldonr/  ifropter  iitem,  phcec,TCCsiAiiiiccetitflfr 
co  cafu  eceditotem  repe1Ienda0»qao  fc  crcdicuui  remidumm  dicir. 

%<n  Nani  co  ipfo  noD  fi^  lam  curpicer  vidctur  vcllt  toiclamnuramisred?mere,contTtr 
L  tm  e9s  i'.I>  de  tMirL  S;detiam  tn  rufpicionem  inctd^c*  ^aodtancopeiciatclam  t&« 
dett  vcmaiu  ciedtco  f  ci  dcbico,  quam  cuccla  cacete. 

lot  Itaque  repudiaodt  eft  Stliceci  op  inio ,  qotio  d.  aotb.  miaotis  m  10*  patac»te* 
dicem,  quifcit  aitenirocredicotcmveldebicorepnpiIlte(rc,  pofreeamfiiieiaftok;^ci0' 

diti  vcl  dcbiti  tutorcra  conftitucrc:quia  harc  opinio  aperrr  d  no.  /j.contradicir. 
103     Nam  inc2  locundcafHrraatur,  crcditorcm  vcldcbuorcm  pupilis«tCttCatiooeo* 
mniuocde  pcoi>ii>cndiim-Iccm  videndum  ne  caiis  viiusacccdar.  \ 
t94        etiam  tci;ciend»cfteio(iiem  Salicetittceetopinio* dam mtl.fmA.imm9rSt,. 
ampliu«afrenc,cam  qui  ft  icas  &  tacens  fccn*ccreditorcin  ▼eldebiCorem  pupillii  (i^- 
£1:^  lic  ruror.  coit'.pcrcamiMtepo0eiUudtccfeiru(£e^umrcmooeci»  velpolTceicii* 
lacorcm  adiaogt. 

tof  Ntm  quoe  im tL  tn-  7«. decttticore  adiBogen^  concineotar»  camtntfiffte  tn c» 
stncum  cafu  loqooncuc»  fi  quis  dattnie  cocela  pupiUiccedicorveldcbicotfitc^M/soi 

^)!  c  f  ' 
%o6     V.  Ob  pi'p  ilu    turoKscirc  &djri  pro';' hrntn'  ij  ,  fjuo?  pircnrcs creari  prohr. 
boerunc:  quia  piehibuia  parcDCuffl  cos  lui|)cdo&  imiti.jnre  t^grtetn,  ^-fed  tif.Djif 

X07  Adro  VI  n  patectn  (uotefttfflentodetcocoiem,qncmanccMttcrptebibait,B^ 
Talear  duio,</. /  fireefiuet^.  t. 

%o%    Ec  fi  foTtc  calisctcacusfic,  ncccocclamrecufaucrir^xucorcflcproliibeiidebct» 
falua  camen  tvitiyitu,  hoc  eft. exiftimarione.4^.  t.fttre  e^rtet  %.Jedetft. 
«09   T»n  irm  ob  puptUum  cotores  efle  ft  dttt  probibentur»  qui  (e  ingemnt ,  peiotq} 
f.uela:,    ci&d:m  pretio atieupantur  4  l.fnreofortet.^^U, 

x\o    Nam  qiiiopcramfi.im  Tngcrit.  fuf.n  ift    cft, /.  9mteim9^\t,D\d*ff€mS\ 

bxc  dc  ijs  qui  ob  pupiHum  iu;orcs eflc  &  dari  prohibentur. 

tit.  ObBcc]e(Mrocatorese(1e&datipcobibenturpci(bn«EccIc6a0icx. 

ttt   Hareoirononnifialtari&dioinomtoifteciovacatcdebcnc;  ItBemoDeomiti^ 

1 3  ns  fr  c  u!  a  ri  b  u  s  n  eg  o  t  i  j »  fe  debct  imm  ifcerc^  f .  Wf.  //.  difi^ 

ikli   £x  qoo  le^tmiu  ImpctatotUB  loftiBiaBfi^cum  aliqaandoEpifitofispccmifl^ret 
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ieitucclacxcafarc  tLgeneraUter  fi.  C.dsEpif  ^ dcr.  poftr.3  ftatuifrc,  ftneTolentet 
•qatdcmE^ircopi  &  Mooachi  ad  ttticUm  admiccccentur.  uoh.  ti^.c.  j. 
«4   AtvcPrcsbyicri,  Diaconi  &Sub<liacoQi  voam iegittmam  uiidam  ,  fivcllcnt, 
poflent  fufcipercii/.  ncM.  t2j.c. 

X\S    DcuiqucobRcmpub.  tiuor.s nlc  & d jri prohibcnturarmat^r  ir  litix  r»ccup«ti 
m\xsif.v\>Mi<^.tdcminmilite  Inji.  dctxcuf.tut.  qaia  ooadebcnt  prmacoaUauo  ocoo- 
cio  ftb  opctitmilitic Rc! p  p  ( ;r tlandtc  abduci  /. nulittt jt*  CM  bc  coud. 
%tf  Ez quo Imp.  Anconius ,  Rcligionem  racramcnti  militem  cnpcreabadmioiftca» 

tionc  fJtclx  fcriplit  /.      udmimjfr^tione  -f.  C.dclegitt. 

117  Etlmpcrarorriu';i[ij)Us  ab  H  i.crico  coaluitu% ,  rcfcrjpfK.-  Militi.TarmatTmu- 
nciibus  occupaium.acqac  11  lc^'ti»uui  fic.occ  li  tcitimcuco  liatas  fuctiti  jiccauoxBO- 
dO|  etfi  Toioctit»  tntotcm  ficri  poflc  /.  4-  C.  ^tei  eUt,  tut, 

atS    Nibilominttftaaeo milcs  aJiuittccurad  emoiamcnmBlegatt,  qiioJ £irtaile 

rac'one  lurclxei  rc!i£liim  c(l  d.  1  nf}  Admmijlr^fione. 

X19    Ncc  enira  ,tcltc  Imp.  Antomo,  luftc  a  pcm  lonc  U-aaii  repcllttuc :  cnmtCiiamil 
ireilecttttclam  admini(lrarc,prohibeatnt  d.  l.  itlfadmttttjhat*one. 
ato   Coftnitis  perfoats  qux  catelam  cooftitaerc,  qutbas  confttttti,&  qiii  totorts  ede 
&dari  pofluat ,  vclnon:  iam  dcincepsinucftigandttm,  qttomodotQteln  aHaiotts  c6. 

ftitui  qucanr. 

aii    Eiquidcm  tuccU  tclUmcntaciacoulticuitur  iu  trdameoio  cam  n'ancupatitto« 
qaam(blcmntt  quia  Ttramqoe  leftamenci  fpecies  cil,  a  quo  tucela  oomcn  acccpic. 
X2 L    Imo etiam  teftamcnco  tutoc dattts iotelligttttr,  qtti CodiciUis  ieftamentocoir«> 
firmatis  fctipcus  eft/./.  D.  dtttfiium,na,  qaianon  tam  CedicilltSj  qaam  leftaoento 

daiiintcHi^icur. 

laj  .AtCodiciUi  tacitc  tciljmento  conftrmati  videntut ,  fi  tcnamenrum eos  tcI  ptas- 
cedac,«veiieqoatQri  eare&riptolmpp.  Setten&AoMoioi:  (.^uiapratfamptioeftpro 
Codtciliis.  oifi  ezptcfle  finc  ceoocait-f.  ttttttttmtttitJlitfi.  dt  CtdteU.fme,  IputeMmittz^, 

C.  detejimm. 

114  Ex  i^uo,  fi  tiitordatus  fit  teHamcnto,  &alius  rurfus  daius  fit  Codicillis ,  vtcrquc 
cucor  ccic:  quu  vtr^rque  tefUmeoco  datus  iaicliigitut :  ille  verc,  hic  ex  prxfumtiuac/. 
M*C.ditttftitm.tmt. 

tz5    Niii  forte poflcriorem  tutorem  dando ,f  riorem  tcftatttf  reprobanetit:TBme> 

nijnpOi^criorr.i'as  '.utorctic  qniilolns  iaCIIS1Qtcliteitur«/./.  1. 
»16    Adi  Duil  im  faifl am  (ic  ccftumcncum,  ve!  calefj^uai  fii,  quo3  pro  nullo  habc- 
tur,  Oldnd.czithmat  Qihtlomioas.cucoccm  in  foUs  CodicJUs  cette  ^ixx.Cduf  t^S.im 
f.ferl.  *b intefiMtt,D,  eltCtitietL  ' 

aa7   KobisveriotBald. fentcatiaTidetarfdiccottSttalem-tatoieminCodicillisabt- 

que  teOamcntodatam,petIudicem  ,  vtminasfolcmnitcrdacum,  confirm.indum  cflc 
««r/.  d.  i.  z.  C.  dettfimm,  tmt.  acquiparaudo  epiftoiam&  Codicillum  vt  iiQ.  Cjra.  9c 
BaL  ibi. 

aaS   Siectiameontts^M/.ik*c«M^Sii>^SOT4.rr.  $.txem^trfiiHC.iiettfim*immniti 

cutore  io  tcftamento  minus  folcrani  no  rcftcdari.vt  apcrrc  altirmat  d.Li.C  d:ctmf.tmt, 
119  Voluntastamcopattitineo coaSrmon^^oreruatidcbcCi  vtlc.isfinc£itisdacio^ 
ncconfitmetut^^/.  ^l.^mtfmtrej.D.deceHf.tiit. 

a|o  HflM  attte  teftam€catia  cncoris  confticario«  Tel  fi;  pote  &  fimpiidcer,Tct  ad  ccnfi 
4lpo^  ?clfiib  c6dicioiio  f claatcbctedistaftinttiotti  f  «id«#/Mo,  imf^  itttfmms.  (mt* 

*  aftPoj» 
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GEORGIIOBRBCHTI  IC  ^t, 
1)1  PaK  ft  fimplicicerfic^  vtSemproniotltbcris  ra«istotoccllo. 

Adccrcumtcmpas,  vc;)d  qmnc|ucnnium/.M/«r</4/M/  S.S.ttttirtmk.D.dete/lmm. 
r«r. quoclnpfufinicortuceb,  $.^>-<'<'''^>«,  ////. ^mti.mMLtmi»JltK  &iaciuslo€Uni»UiU 
Cutot  {uno^aiur  i./t       n.  §.  t.  D.  de  teft.  tut, 

x\)  ExceROtem^cte,  Tcpoft<iuiDqueanium:qooehp(biocipitcuicU:  &inceccsi 
Indice  alias  «tacor,  qni  •dacniemc  ilie  tocor  ciTe  dcfinicitf.  tf^mt%.  r. 

A|4    Sabcondicioi^c,  funiMta  vcl  volunrarii  ttuor  tcftamcnti)  fi^iur. 

a)5    FoTcuita,  vc  fi  naais.eiA(ia rcoccic Xiciusfiiijs oteis lutoxcfto.  AliudexempUia 

wm  l.  ftn.  D.  de  tut. 

x\€  Voloncacia » nTitias  ii  tofet  libcris  mcb  raiDf  cfto  /.  fmtw.  xt.  D.  Je  ujfmm. 

.Mtf» 

1^7    Pendcntcaatemconditioocalius  turoraludicccJitur/  l.fju». 

i.^^    R.icio  hcrurn  omiiiuinexfattotepapiUocuni<ieiumiiur.  NamiegcspopiUiso* 

ptimcpcofpcdum  cu^iuar. 

1)9  OpcimcaaiemiUisprorpcaam  potaot,  fi  paccrtibcBS  qQocooqncmodo  cato- 
lem  dcdccit/.  $.  ^t.D.de  mdk.  r«r. 

14  >  Et  proptctcapermittunt,  vtin  teftamcntoctiam  minus  plcnc  &  pcrfc£lc  lutor 
cIlc  ji:  ']  na  MagilUaius.quod in  hac  datioacticiiiictacutlupplcrc, &ampUuspupilio 
piouidcrcpotcl\<|./<f«^f'y'  lttft.de ^ttil tmt. 

141  At  hos  omncs  Ae  fmgalos  modoi,  ccftator  «tiuerfis  vccbis ,  8c  fomulis  ciprimcro 
poteft»^  folcc. 

x\\    Vcrba  pofTunt  cfTc  tam  Grxca  quam  L.itina  /.  SiU,  C.4^/^4nr.l«if.qaaaoii»ilce- 
.fctt  qaa  Hngua  teflacor  tutocem  coDllltuat></  /,  .W/. 
.X4.)    Arforrool»  praccipue  ttipliee* cfte (blcor. 

«44    Auc cnim  dicic:  C.«/«w)S/y/  meit  ^eelfilULmttmtoreftei^^iiiw i  Cmmhiwmttt' 

t9r(J}a:  vd  detiiquc  dicit,  Cuiu* foftitmit  iiitru  tmlor  r//v' 

14J  Piimn  c  jfu,  fi  laotuni  liliorum  mcntioncm  facu  ,  cti.im  fiiiabus  tutorem  dcdiC- 
reiateUigituc:^au£WocamappclUtioocctiam  filix  cootioeotui/  JiquHi^.  tnfr.D. 
dtfftmm.tmt.  • 

x\6  At  noD  contra ,'fitaolDm  Bliaram  meotioneFacit,  etlam  (ilijstatorcmdcjifle 
Vtdetar;  quiafili-irusT»  appdlationc  filij  no contmcntur/. ytr«/^.     ^ifrtvf  D  dc  !c-  j. 

147  Eicmplo  cnim  pcraiciofam  cO.^crri^iiiinovocabuIo  ctiam mai'cu!os  coutiaeci» 
att  Potnponius  l.Jitt*faiftitm    D.  de lcg.  i. 

148  Sic  qaoque  fi  teftator  plares  habcac  (iliotiica  dtcat ;  Cmim  fSlh  tmtw  tft» :  06  voi 
taotum,(ea  omnihasttttotemCaiam  dc^ifT:  intcii^irur/ 1  p.jui*  %.  t. 

149  Itcm  C\  rcnn  cor,  ciiin  ignorarct  fc  habctc  Yilium  funtm  sfifnflu  itcr filiji  Ctium 
tittartmdederif.  C*tm  Tttto  tutormMtrit:  uoo  qui.i  lilij  r.otr.ine  Titius  non  compce* 
hendacttt:  fisd  qoia  tefticor  deTitio  non  fcnfici^.  l.ft^uts%.jiquis  cttmi^orM-et. 

xfo   Pcoin  itt  (i  crcdidtcfitiumiotcrij(re,qttiadhttcvtait  tidemcritdtccndom ;  f«M 
iUitmterim  dedtjpt  mttt  imteSi^mr^  ^mem  mtertmmm  effe  eredeiutt  d,  /*    fuit  |. 
imde»  ^ 

151    Imo fi  ccdacor  dicat ,  Caimjiliii  ^fdtnbm mcututir  tfto ^  ctiampoUun.is  filijs 
iefiliabos tatorcCaiom  deJifl^itiitelligKur.*  qoiafilij  ft filic  appeltarooecttS  pofto-  ' 
mus  &  poflumacoBtiorntut      ^uHfliit*>m.  imft.^miteft.  tmt.m4r.fef. 
«51    Hi  cnim  pro  natishabcnntr ,  vbi<!cenrurn  c6moJo  %^vixi.^miim%tirey. 
«#.  D,  deftat.  hm*  t.  fmeddteemm  ejt.  D.  dtKS. 

Ccc    j  ijj  Noo 
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tj{  Kon  antcra  Iiac  foriivih  tc;1.:tor  fimul  ucpocibus^Caium  rmorem  rlcdilTc inccl- 
Iigirur</.  y.y? <fuiiJ}lt»(/tM:  ^ l.  (jH.d/i  C  D.  Ueteff^m.  /*/.  Q^a  ncpoccs  vocabulo  fiUo- 
Iiim  &  filiatum  pr optic  non  vcmani.J  l.<jmtdp. 

1J4    Nam  propncfilius diffcrt  ii ncpote:qma  alitcr  filtj.alitcr nepotcsapcIlantUf,</. 

\iS  Ht  idco  auftorc  Dione  //i.  cum  inrcrtliif^tim  ctTcc  «mt  w«*9-<,  hcc  eft, filijs 
Scnatotum  (nam  nomrn  loli  fi\ )  {x<^n\^c ^niMi  l.  fedmtlttrs i^.^ijt.  fr.D.dt 

txt.tut.)wt  ludo  poiluctcntur  ^linp.  Auguflus  ctiampodca  idcm  ncponbus  intcc- 
dixir, 

if «  Non  dcbct  autem  i  propria  rocabulorum  fignificationc  reccHi,  nifi  cx  iufta  cau. 
<a,  /,  i.%Jtctt.  D.  extrc.  uil. \bi  no.  DD. 

i;7  At  intutcla  nuila  lulla  caufj  apparet :  quiactfi  propria  fignificatio  rertnctur, 
ntKilominu^adhucncpotibu&fatiscA  prufpedluiD.  TuiorcmcniiU  Praetonum  babc- 
ic  pviffvtnt.  Hjtc  dc  primo  cafu. 

x\%    Srcundocalu. fi icftatorCaium  turorcm  !ibeti$ruiv  Jcriit^inrcll-^ituc  eamcam 
fili)s,qaam  nrpotibu»  vtiiu<i]ucrcxusdcdiirc</.$.yr <j»isfiUiiLm  ^  d.l.  jitdjt. 
i{9    Ratiocfl,  quiatibctonim appeUauo  omncs  in inhntrum dcfcrdcntcs  compre- 
hcnilit  /.  Itberorum  i/.  D.  ds  V.  S.  L.fmc.     l.  lttritC6mft,Uim.  lo.  §.  /.  D.  de^rmd,  ^ mfjn. 
^mom.  eo. 

irto    Intcrdum  ramrn  .vbi  ratiorsNru»  loqoenii ,  buic  fignificartoni  refiIb'Cj  aliad 
obrcruaiifjlci/  cmm^irtrjf.D.decomd.  ^ dtin.not.  Aict-it  tnd.l.  Uherorum. 
afit    Tcftio  calaU  icftjtotdicif}C</W^f>//A»»»j»//^rrAr/«/»r^ff.tamfili)spofthumi« 
vcnn<qucrctu<,quam  cxccnslihcrisCaium  tu|prcm  dediflc  iucclIigitur</.$yjry/7/4^Mf, 
in  fi.  U.  l.  ifuidjtntfotes  C,  D.  deteffavi.  tut. 

161  HiC  ciiin»  fyrmula  tcftaturcuiusuisgraduspofthumosfignificaflc  vidctur:qnia 
pofthumoruro  nomcn  gcnerale  cl\,  &  cam  ad  pofthumosfi:cuadi,  quam  primigradus 
pcrtin?t  %  fitj^' de exher. lib.  d.  L fiejuidnefote. 

15}  Et  propterca /»  d.  ^mtsfiimbitt,non  t\\  cum  Haloandro  pro  pofthumi  J,legc- 
dumpoftcris:  qut^omneslibrimanulcriptiHaioandro  tcpugnaoc,  acctiamPaDde- 
(\x  florcntioa'  m  d.Lf  tfuid,  tnf. 

Et  quia  alijf  male^ftatiro  mentiodcfilijspofthumisinfcrrctur  ,/»</.  ^.ftjuitf- 
li*bti4  Hxcdcfotma tcftamencanjr  tutcl«. 

165    In  tucclalegtcima  non  confidcranturmodi,  vcrba  &  forroulz :  qoia  hxc  a  ouUo 
homineconftinMtur:  lcd  a  lcgc  dcfcrtur. 

Nam  lcvitimi  rutores  non  dintur-  fcJ  ip(o  iurc  rxiftunt:  quia  his  ipfo  iure  tute- 
ll  AtitixxxiL  tegtttmos  f.  D.  dc legit  tut. 

1^7    Defcrturauiem  tuteli  co  modo,quodefrrtutberediras. 

ii^S    Nam  vnusquisque  fccundum  gradum  &  ordiiicm  quo  ad  hcrcdiratem  vocatur, 

autfolut,  aut  cumali)\ct»am  latcixoflikiam  fufcip^rrc  dcbcr, 

xS9    Et quando in  cod-m  pradu  plures fjnt,  omucsad  tuielam  vocantur,  fi  perfc(fl« 
CtatiS (\is\xl.f  re/ifuero g.  tum  t.fet^.  D  dtlegit.tut. 

470  Vndc  %:k\\^tr^%  tit  muth.m4ttrt.num.4.md.tit.C.tiuun.piml.tut  offptn.  trmdit\ 
ifund  f*ritcr  fuccetUmttt ,  fmriter  md  tutelmm  mdmtttmntur  ,  f  fmrittr  tdonei  fient  ^ 

hA^ilet. 

171    Ei  his taiTjrn  vnus  vel  plures  raagiiidonei,  adminiftrationi  tutcl*  Cint  prxficx- 
uidiwM».  //  /.  (.  f.Dc  quod  dici  folct: 

Seimiem 
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Sf^nius  expcdiMK  comnnjj-i  Hcgoii.i plurei. 
iuzta/.i.    qHnmmkM.dtMlm.tmt. QuilibeccninicataBiftiicictofadimi» 
%yx   Nihilomintttadmmilbacioois  pcriculuin  m\  omnes  peciinec»oiBDtaaiqtic  bo* 
aaeononii«ic  pupillo  tjcitcfunc  obl));jt:i</.  ^yih  ficut. 

Xj^    Q^aii4Uis  illc  qui  tuirl.»ni  .-iiln^iinlh  jr,  jntc  rclicjiios  fit  adlionc  conurniendof} 
^iiztX-.uoz.Ciu.md.^Hth.^cm  C.aeu^jt.  fut.  Hxc  dciomia  lcg:tima:  tutclat. 
174   Pcxctir  la  fcu  bonorajna»  vel  «bcioa  cocela^  a  M  agi  1  uacn*  vel  liiic  confidnatiooe, 
vcl  percoiifirmactoneai  coufticiucur. 

#7  j    Siiic  cuiifiimatiouc  rurfus ,  vcl  alijs  pctcutibu?:  tcIcx  ofticio. 

X76    Ah]s()cicntibus,nnulIuscc(Um cato dacus iic cucor^:  nullus qao^oc adiic Icgji* 

cimus:  Tcl  ;idhc  c]ui(iem«  (cd  tnhabiiis. 

177  CeflAntecelbaigcario  dc  Icgicimotncore,  raccedit  totor  Prccorios  fea  daciQHK 

Acc  priusbiiiclocuscft,qiianit!eftafncntarius>  vcl  Icgicimus  rucot  Bulluadfir. 

178  S.cntcnim  icftjincncarixiutcl.r fucccdi:  !cg!cim.n  i  ft>ifmit*m fr, ff.de nnftt 
tMt'  Ita  ic»!;*itajxccJuPi<totia/.y/yem/r/i«9.  C  .jHid^tut. 

Adeovttatocnoo  obligctur»  fieta  mj^itiratn  datmiit,  qniante  Icgitimum 
tacorem  htbei  d.i.Jf /hrtrm :  &  ?c  h«c  datto  ipio  iorc  nuUa  fic  fec.  gl  m  f», 
S.4ltc.  Hum.  f.  i:j  /•  t.  C.  tU  ttflmm.  tttl. 

180    Imo  (i  icftiin.nfarij  &  lcgitimi  adfuiu  tntorcs ,  ad  illos,  nifi    excufauecior ,  a 
ceniporc  quopupiilus  tutuiccguit.  adiiiiDii\£atiuut>  pcricalum  p£cuuct,vcnot.Fabi. 
m  $.  /.  injl.dt  ^niLM*tmmwAVeckXX^  probacur  4/.  l.jijirorit. 
xti  Ac  fi  legitimos  ttttoc  ada  tcI  poteniia  tttcot  cfle  ocqatc ,  pecoenitur ad  tacorem 

Prxiorium. 

1^1         \  inhabilcm  dicimufj  qui  omniooiatorcflc  ne(^uit;cuiasgCDcri&ruat  ij*(ie 
<]U,l>astjpta'/></i><<j.f*wiy?yj.c|»imu.*- 

iS)    A.  po(cnna«ah4bilemvocamits,q(ii  o^(l»nr;tetnporaItalic^uo}mpediacDio  ; 
tucoi  eli :  nccjui  t:  ac  hoc  cc  irintepoteih  vc  fi  quis  ub  hu  Ai  i>us  capius  fit: 
aS4    Velfi  adhuc  c.x  tcAjincnto  nemo  heic>cxinir.  Tum  enimcocor  dacos  o/fictO 
cuccla: cam  diu  fuogi  nc«.]  •it,quamdiuncmobeicditAtcm  adijr.  ^ 
iSf    NamieftePompunio,(i  aemaheridicateadijr.nibilvaleceibitqqsetefta^^eto 
tsx'\^lz(Mtkil.J^ntm%p.D.d«tel}tt.ttU,C0t*e.l  Pt^mtaium S.%. ^lt.D.dettuffjtfiitm» 
x%C    Ho^.iurcm  coni;a  pic.osqucdc cxtr.uicu  nctcdcvcrum efletBcelIigimas»noft 
ctiam  dc  p  irc.s  vcl  r"ji>miii  ncci.ll  iiiohctcvic. 

XX7     NccclijniJ  icuuii  tictcs  .u)n  ^dii,  ncc  .i.Mic  vIl]Ujh>  hc:Cojt.iicni  dicitur,r<d  cxi- 
ttitftatimA/.$.f«V'"        D.Ji^utiomtf  c.f*t  leflMm,  &  bahec  lus  ffV«^rM>r* 
1S8    Ateziraneus  tic  hcrc&: ncni pc  adtci  >o.  IjiinufAm. »!.  D. ^dL  FaI. 

i?y  F.xc|uo  ncccll..r!i> hcicdc  rciipto,  ru:rU  itjc  ni  -c  ln  :s  frti:ir,  valcrciaci.» 
piuiu :  liow  cf^amocte  VziXx\.0lM,fMC.l.Jtft>jhu9ft<m.  D.  de  U^.  i.  not.  Cut.4C.  i.J.  D.dt 
MxcitJ^ti.tuf. 

%9o   NoD  cameniccirco dicendum»  tatoiit  teftamencaiij  poteftaica  non  k  teftato»  ^ 
te«  (ed  ab  hecedc  profictfci:  eo  qao  d  Iiic  fine  berede  cfle  ncquear. 

J9I    Nam contrarium  vcrius  cft :  ncmpc  tutorcs  icftamcnr.Trios ,  non  ab  h«Tcdr ,  (cd 
potius  a  r:  Aacoreprciicirc;.-  Iimulai4uc»li4ui&  hctcs  cicuitrct^tclk  VA\x\o^tn  i.  tutorts 
''j.D.detefimm^.t§a. 

%fx  Katio  dnplcieft;  Pdor>  quia  iple  hcces  poteft  cator daii  4  /.  ttitmt, 

I 
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t9j  AtKacfitfrin'*^  (>  '-R  nhrrpocellasjbhescdepcoficifixteMi^iibaettoilcP  ' 

pfim  tucnrci»  dj:c  j*o:city.  /.  />.  /  '  >/.  'J,  cur.  dut. 

1554     I't)tlt.iu)r,  qvi.  j  p  .  ;  iii  i.,cmi   tc  lis  tutot  rcctc  d.-.ri  porcf^/ /  /«/erc/. 

Ac  hcics  lioii  p,)tcii  jM<r;  inorLcn.  luani  piij  iilo  iiJc» lux  comroiiro  tucorcmda» 
te-.qaia  morce  tucela  finit  jr/.f«r/r/4./^. D.dgtmt.  H^c dedacioacatcid,  c}uxfiacc6fir- 
ai.\  io;ie  j!ii>pcicncibuscftcoi.!titnta.  / 
1^6  Kx  cilia  )  cutor  a  Magiftratuconftituitur ,  fimater.vcllcgirimostutorinaflii- 
fi-,ei)i!a  cutcU  Ucacgligcus»vci  liauliaspufiUopcorjpicuc/.  jiM^kfm  e^C.ymd^retta, 
^eieurAt. 

X97  tuf  Jicentis  ent  m»lioc  cftr  MagiilratutofEeittm  latiifimoin  elV,  8t  compk^tiu- 
ea,'.}JxrjtK  iiuivi  diani$»4cqtt«fancmag$slmpenj  quam ltttisdidioais« &  qiurluoc 

iuns  /.  /.  D.  iU  Iui .'.diclto. 

xyS  ^/«/Af«r/«rW/.'-//6»/f,vca6lionc5,Iudicia,  Iudiccs,Rccupcratorcslitigantibot. 
dare,ittcittCceflbcibusextcftamctuo>vclab  iaceftaio  bonocum  poa'cinooem  dace.  Aj.. 
J>.d.tiK 

Qu* fttnt  ma  -is  Tn^per^^  efUttm  Turifdicltanu ,  vt  iubcrc  caucrc  ftipulationc  Pr;r- 

ror!3,  £cin  poiL-ilioncin  mi'.a  le cxpciroodccceto*  &iubercpolitdcxecxrecaocio/.^. 

D.d.tit.l      c^ux  zC.D.aJ.  Midntct^. 

joo  Ef^tixfvM  iurts^ti cutons d«ciooem.Poiefteoui»  MagifVracQsratiooe offiicij ^ 
pupiUts  noii  habcnrtbus  tu:orcs  confticuere  WL/.f.iilefcilicecmflgi(lratas,Cttihoc(pe> 

Cialacr  crtcciic.  li  ir»!  d  jltp.^f  tl.tpcum fe(j^, 

)o  t    H  X  n  u  o  I  n .  |\  i  u  n  i  n.  d  ixu.  Koma;  PixFcctara  vrbi,  vel  Prccoreaa  iccaoclum  iuao») 

iutiidicu  )ucTi  tuiotcscrcatc  $  fedlf€imr^^rinttittnf^*dMAttUttii. 

)ox   An  iore  iarisdiflionis  propcix}  NccjaaqttamcquiatotocisdataoiioaeftitRisitt- 

Aionii  d.  fup.  tlifft ;  0.  C;im  ftjcf 

305    j4t  !'c:tnjiun!  fit.ipi  Ih.  t<.ii/.'):nfm  ,hoc  cn>rccaDdamoHiciam<|aodiiiisiegeiA«' 
iuudumcilirculccundum  ofHcij  fui  modum fiaem^ue. 

304.  Nam  PrzfeAus  vcbt  tucoresdatillttihion  oanflimocom  fifijt/.^.  C.dtmtt» 
C^<«r4tf.f%9./»<y/racPr«tocc«tetocum  fili)sad$.^AtrNwieWi«w.  HxcdePraco- 

*  riacutclaqu;r  (ioeconficmationeconnituicur. 

)c;  Pctconfiimationi.-mM3g:rtta:asti:totcmcoaftituit,itaotctttCOiatcAacorcvei 
.  xnmus icgui me» vcl  mious plcne  iuit  d j tus. 

}oC   Miaas  lcgittmedatar  cribas  praecipue  mo:lii>,t  Sidatnr  ab  eoj.qnem  oooopot- 
tettvt  a  matre,pairono,  eztraneo  A  /.  $.  /.  D.  de  eon/i.  tut. 

}37  Hi:nimrcftamencolibcr!sfai<,5ca1ijtutorcsd:rcncqucunt  d  /./.i/.qniah^ 
po;'!^  I'  cx  !cp;c  it.tab.rolis  parcntibus,  qut  itbecos  iUosbabcat  tupotcllatccAcoOw 
ccli..  /.  /  inpnncif.  D.deieJiAm.tut. 

|o8   Nthilominttsfihte perlboaEliberos(bof»vclltbetcos,veUliosmteftamcotohe* 

tcies  ir.ilitnunttijsquc  cum  hcrcdtcaietutoremdaotiomiiioodatosconficmaiidebec 

/.  2.  d"  /  S!f.t*rouut  4.  D.  de  cctjfr.  tut. 

|oy  Mciito eniiu hotum  ludicium  M?gi(lratus fcqui tur ,  qui  &  tutotcs  daros  nouif. 
fe,  ttimpabecesfingularitetdilexiire  incclliguQtur:  coquod  cos  hcccdesiniUtuetint  d.. 
l.Stp^trMtm.  . 

}!0  Ex  q«o  notabilitcf  Bal(hi$dixit:Eumqui  impnbercm  hcrcdcm  inftitait ,  vidcci 
ciim  chgciicia iiaum,  &iUi paicis  loco  cile.4<r/.  Lwem»  ditbHMsi  titfn.DMkntdi 
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$U  NcCTcrodiccnclum,  tatorcmetiam  fimplicircr  atnatrc  d.irum  confirmari  dc- 
bcrCjVt  vuU  communis  inccrprctum  ichola :  (^uia  huic  opinioni  apcrtillitne  ModctU» 
nus  contradicit^»  Lj^DM  tefi.tut, 

I  u   Nam  pater.tnquii,  hcrole  iofticiuo  filio»  ?cl  cx  hereJaco  ttttoreni  «bre  poteil : 

Matcrnoiiiiifi  nilKcuto,*/./.^. 

m  Katiocll)  quiacun»  matcrlibcros  non habcatin potcf>  i'(.-,V/i"w'«'<  ^nft.dead. 
M/.nilicos  hcccdcsintticuatjuccjuai^uain  cos  dil«tillc,&:  coui<i^(icnicnjsnunus  rc- 
«cprolpcxiflcintdli^icur. 

|I4   Si  veio  Itbcris  hcrcdibus infticuris  rucorem  dat,  qnafi  in  rem  potius  quam  ia 

pcrfonam  tiirorom  <{.ir:  v.vkiur, t  .Mi  'c!>in. /«</././. 

jij  Itaij  ic  \\\\\:»n  i.mMer^.  f.^/tf /f/A<OT./«Acontiariumiu  vulgaciscoihcibusa/fir- 
macur,<!s:  inchui>  ci';,vc  cumCuiacio  ica  Icgamus:j^««m64w/MP«»/  Hetrtdettnfittmnitf 
ftt^titSfitmuutdtffttiatttUum  ttHtrifrnfdiimnttfrmMrif^t  ipleaotat  mtitJmfiit, 

de  tufi/.Hxc  ifc  priina  modo. 

.\hcrmo.iiiscll,  i]tucordatusncci,ciiidjri  nondcbuiCf  ncmpcciquiuoncft 
in  potcilacc,  vcl  pubcri,  l.i.^.f.^  l.fijiiio  C.dt  conjirjut. 

|i7  Nnm  lcgc  it.  ta').  pcrmillum  cft  pareuribus,  ?e  canram  iiberis  ia  (oa  potcftare 
conftirutts  &  im]  ubaibus  cucorcsdcuttuon  etiam  alijs,  /./.P.i!r/</?./«r.Hxcdeal<- 

tcro  mndo. 

518  Tcrtius  modas  c!t,li  cutoc  dacu&lit  ^uomodononoportuit;  vtfidixit^i«*r/<^  - 
(ttrttm  bjUre  ietum,d.i.i.i.  1. 

Hxc  coim  datio  viciola  cft,  partim  quia  ccftator  vcrbo  futJtitdiyGtt  cft: 

jio   £c  parcim  quia  nullam  pcifon.T,  Ccd  cancumrcromraentionemfecil}  cum  ta» 

.  mcn  pciiou.i  IttprincipaletnccLc  ohici\iv.u,d.  /•^p.fhe/ijfS. 

5x1    Ll  iiis  modis,  quia  mmuj  Icgicimc  tucordacus  cft,acccdicmagiftratus  quipro 
(iia  potcftate  id  quod  dcfictc  espler»  &  (ecundam  ce(^oris  mentou  luroreih  datuu  ■ 
Coniirm.i:,.V./.i.j,/.£lu^r««2/^r.Mr.  Hxc  dcmodisquibuslegitimc  cucor  fuicdatus. 
jiL    Minus  picnc  cucordacus  cfl,  (i  tcRatoreumuibcondiciooc  vclexdicdedic,  l,Jl 

^HtsJui  condifiiH:  ii.in prirtc.D.deteJI.tut. 

jx)    Piciicnim  &accu!crcfaciUmcpotcft,vtconditiouoneucniat:  vel  vc  pupillus 
anceconditionis,vel  dici  aduentummoriatur. 

514    Itai];ncpupi!fus  mcdio  tcmporeindcfcnfu^  mancnt,  aMaglftratuahustutor 
dandcbet :  ijuainuis  lcivrinuim  tutorcm  pnpillu*.  U.ih-:M,d./.Ji  juu/ul> ceadiftoite. 
J15    Nam  <]u,mi  UiU  cdtamcucaria  tutciaipctatur,  lcgiuraaccllatjait  Vlp.#j»</.  LJf 
quie  fuh  cotiditt9ne, 

\x€   IcciiroatttemPraetociatutcIa  a  Magiftratufiibcondicione,  vel  ex  ccrto  ccm-^ 

porcjvci  ad  ccrtum  tcmpus  conftiiui  ncquit,/.»/«r*<5  (T.^.i.D.dc  ruttl.c^v.ly  datio  tutclc 
cft  adus  lcgictmuSjqui  vcrc  diem  &  conditionua  aon  secigaj^m  le^ittmm  77. 
dtReg.lur. 

|i7   £t  <]ut.i  poft  dacluam tutelam  nnllum /apeBeftmcdtumquo aliccr pupillo  pro- 
nidchpoi  I-  Muiccnimtutelxpoftccftamcntariamlfclegitsmamdemumiocus . 

d.(i.p.tiup.:yS. 

J18  Et  proptcrca  inconucnicns  cfl,  vc  pupillo  Magiftracus  impcrfcdc  profpiciat : 
praHercim  cum  decrcca  Magiftratuum  ftatim  cxccutioncm  &:  pta:l(:ns  tadum  fccuni 
tiabant,/.  cum  tud«xii.CM/imt.($imterUmt,tm.ktiL 

$19  £(  Jtic  cutor  GonfirmacBS  aaobis  ditiniis^iioa  icft  amemadiis  dicirar;  quljim»* 
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gUab  co  5  atus  vT  Jctut  <jui  cooliimauK :  ijuam  a  tcftatorc<r»^7.j7*'^.^ /./i^r^ 
f^/  D.utteff.tut. 

Niinquici^utd  rutoi  hahrt  .i^omne  accipir  aconfirmantc  Magiflcaiu. 

Adco  »tdc  ncglt^j  tutfla  non  tcneatura  tcmpoic  quodatus,  fcd  quoaMa- 
g'ftratu  contitmatus  fu>r  /.  imfuktri^».  D.  detUmwtft.tmt.  * 
^ji    £xqi'oprxrortucorcm  confVuucrcdicittir  ,  qui  tuiorcm  non  lurcieftair.cnio 
d  uuui  conficinai,  /.  tute*ef  jp.i^.  tfffMforei  D  d.  ttt. 

|}j    Jiucautcm  fmcconKMnanoijc,  fiucpcrconfirmationera  M.igiftratusiurorctn 
dac,  antc  vd  tn  lutorcm  datum  inquirit  vcl  uon  inqumr. 

j  j  +    N  on  inquitic  li  tuior  a  paiie  dacus  fit,  /./rf/^r  ^..D.  de  tejf.  tuti.  /.  ^ l.f,  fUc  6. 
D.  deconfr.  tut. 

JJ5    R.iiiocft,  quiafidcs &diligcntiaciusfatiiabipfoparentcprobataci>,  vtaffir- 
matlmp.Iurtinian.^.  /V ^^.  de  f^tifdjyi 

jj<  Nam  tcftc  Paulo  patcntes,  hoc  cft,  Pater,  Auus.  ProauusPatcrnut.amici^rjmoi 
icfidcliiUmos  hbciistutorcscligcrcfolcnr,/.  mmttilfimes jC.tnfrinc  D  de  exr.tut. 
j|i7  Ex  quo  rcdc  Modcftin.  fcripfit,  fi  patcr  Filio  tuio:cm  dcderit, amphuf  nihil  »rt 
pluiimuminq<iiti:Scdcum  (impticiier  contirmarii//  i  ^.^f<jmdfm  D.decemfr.tut, 
j}8  Dicit,^*/^/«r/w*<w,quia  naturah  filio,cui  nihil  rchdam  ell.tutor  fruftra  a  patre 
datut  :  nccliuc  iuquifitioac coniitmacuratc Hcrmogcnianus /. «a/Mr.*//^.  D.ile 
canfr.  tHt. 

j j9  Sic  ctiam  fine  inquifitione  non  confirmatur,  fi  caufa.  ob  quam  totor  a  patrc da- 
tu$  fuir.mutata  cft.vt  fiex  amico  inimicjscftcdus  C\tfd,i.  p^ter  /^.m fn.D.de  tef.4m.tur. 
J40  £x  quo  Tc'phoninus,  in  (onfirmando  tutoichoc  Ptxtorcm  inquirctcdcbcte 
fcr'pfir,  an  duraueiit  patris  voluntas  /  orfrm^tnde.  8,  D.  de  tenpr.tut. 
j4t  Et  iJcoi^»>f>  Prxiorcm  dcbcrc  vtt'iiatcm  pupiltorum ,  non  fcripturam  reft 
lDCC',vel  Co3iciltou  fequi  l.^tilitmti  10.  D.d.tit.  hxc  quando  Magiftraius  non  inquirir. 
j4t  At  inquirit  MjgiAiarus,  fi  rutor  a  inatic,abauo,  &  pcoauo  maicraodatusc((, 
ifMter.  D.  de  tefi.  tut.      /.  a.  D.  dt  tenfr.  tut. 

j4 j    Ratio  diffcrcniic noo cx  reucrcntia  patri  dcbita  accipi  debet ,  vt  nonulli  ex  re  - 
ccniionbus  vclunt: quia  bxc  rcucreniia  non  minus  matri dcbctur.- &  quta  hanc  rcuo^  {. 
rcntiam  obfctuant  hbcri,  non ciiam  roagiftratus  qui  tutotesconfirmare  folcnt. 
j^4    Sic  quoquc  ratio  d  ffctcntix,  contra  communcm  intcrprctum  opinion 
nccin  co confili  r,  quod  maici infirmo  con(ilio  &  muhcbri  iud  cio  pra-dica  fii :  ij' 
quod  ius  in  n.attc,  idcm  etiam  in  auo,  &  proauo  matcrno  cft  cnnftitutunv 

Rano  aatemdifrcrcniixhxcnobiselfc  videtui :  quia  Romani  plus  fcmpcr  eo» 
ntm iudicio  & decrcto  ttibucraot,qui in  liberos  potcftatem  baburiuui,  quam ahoru. 
j4^  lilicnimquafi  fuo lurc & pro impctio ,  maiorcm  depccaoia  &iutcla  icKuae 
fuorumq  Jc  hberoium  dcccrncndi  potcibtcm  babuciuor. 

J47  Ecpropcercaquafincfasvifuaicfti  Mag  (Iracum  ab  huiasmodidccreto  reme*  ■ 
icd  fccrr. 

3^8*  Huiusiarisvcftigiumcriamfolatapatria  porcftatein rmancipaioapparc t:< 
ctfi  iuie  nn  dctur.coquod  no  (it  in  potcftatedantij.n^hilcm-nns  confirtnatur  m-ni^  Zr^  ■ 
itinquit^i/.  r.  0.«/erf»/^'>./j»/.hoccftfioeinquifiiionc,$,Wr.  Jnf.deimt.l.  Nefint.im 
jt.  D.  de  txemftui. 

J49    Dcbetauiemludcxioquifcnst.  prxcipuepcrpcndcrc,  L  Aaistuiorcm^cdcric 
^uidace  potucut,  de  quo  fupia  thef  //.  cuim 
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IT.  An  ei  tutorem dcdciiccuidari ^otait » dc(\aofupt:i rhff.  ft.eum/eff. 
^51    Etlll.  An  is  tacor ditus  fu,  qucmper  lcgcsdari  licuit,  Hcquorupca/^r/T/f^. 
ft/m  /cfj. 

}(i  Hacinquinttonefa^aduoadliucncceflrariarunt.Debetcnim  Magiftratus  pro- 
ounciarc  ,  anpcc  inquifuioDcm  tutorcm  datum  dcprchendciitidooeumy  necnc,/l 
tmteres.  f  D  dd  conjir.  tut. 

jj}    Ei  fi  quid  dcHcit ,  i J  pro  fua  potcftatc  czplety.  /./.    /.  tircitfn.  D.  d.  ttt. 

)54    Stc  quoqiie  tucoTcm  datum  pro  trtbunali  conlirmare,  eiusqueiutclxadroinU 

ftrationeo)  dcccnicr;  dcl>cr,<^  l.tutores. 

):5    Hodie  tamen  is,  qui  cx  inquifuiooe  idoneus  deprchendiiuri  non  prononciatux 
idont  usifcd  ei  fol  um  tutela  decct  nicur  nocGuido  Pap.  ^.jjo.mo.  2. 
35^    Hucvfqucquid  &  quotuplextutcla  (it ,  aquodc  quomodo  coof^iiuaturdifcur 
fimus.Detnccpsttiaadhucnobis  funt  inucAiganda-  I.Quproudoiam  conOiiuta  cute- 
la  acuiorelegitime  fj(cipiatur.  II  Quomodo  tutoc  lcguimc  tuicla  fafccpta  funga- 
tut :  Ec  111.  Quproodo  tutcla  legttimc  rurfus  dtlToluatur. 

j^j  AJ  ptimum  quud  attioct  lcgitime  a  tuiorcrufclpi  totcTam  dicimas,  (i  ei  a  Ma^* 
giftraiu  adminiftiatio  eius  dccrcta  fit  /.  Lt/Iflitrtl^.  ^  D.  desttdor.  t$rt.  & /  ^/r  %.tUo.  tbo 
ftCHHdum  mortm  foittHm.^  C.  *rlt.  tut. 

558  Hxcautem  vtdccecuatuc  triaprscipuereqniruotur:  Saiisdatio,mrameDtipraB- 
fiacio,  &iauentariiconf(:<flio. 

)5P    &acifJatiocAcautio  quadaiisfidciuiroribusrem  Pupillifjluam  forepromtcu- 
tur,  /  noneiH4ifi4.  %.  1.  D.  remfHp.fal.fo.LprMtortitftti/tUtiones  7.  D  defmtorfiifHl. 
3^0    Et  icanoa  folum  tutoccs  rcmpupilh  faluam  forcpromittuot :  icd  cciamfide- 
iuflbres :  &  hi  non  mious,  ac  illi  obhganiuc: adco  vt  nc  quidcm  diuiHouis  bencHciuin 
Ii  abea  n  t,  /.  V//.  D.  1  em  fmf.ftl.fir. 

)6i  Vodc  laf  Li.no.  11.  coL  ^lt.  C.  de frecHrMtor.trML/,E\im  non  ccnfoi  idonenm  lu- 
cu(cm,qui  non  inJcnitiidciulIoccm:nccdcb<:cc  adroiiciadiiuclzadminiATacioncm: 
etli  prxfiare  vcliciuracoriam  cautioocm. 

i'»!  Nos  lafooi  fabfcribimuscu  cxccptionc  ^o^zind.LfrdterU  7  .in  ^trh.ftdifd*^ 
ttenti  D.(Ufr*tor.fitf.  Nifi  vclitdarc  pigtiora,  vcl  pccuuiam  10  viccm  facifdacionis 
dcpvincrc- 

56J    Vn  le  etia iTW I ifl)n  in  LJtdeiuffor  in frnc.ne  1  D.Qui pitifd.ee^.^wvn  tutorcm  no 
ricisidouettin  aifirroat,  qui  tion  cantuin  in  bonishabcat,  quaiuum  pupiltus. 
)64    Notis  ^qitius  vid .  tui  hanc  ccm  aiburioludicis  cummitci  fcc.  Bald.  in  L  ^lt.  no. 
) .  €^  5.  C.de  hlAgtft.  cenmen. 

\(,t  Et  for.c  non  malc  tuior  idoneusdicicur,  fi  fidciufToceft idoneus : quia  hic  illius 
defc^f^um  fuppler,  &ini  liusboniS  cttam  huiusbonacompuiantur,tuxia  Birih.<»/;/? 
flurti.x-^  §  fiAlert^.D  Uejrdeiyffor. 

)<t6    Ex  quo  Jicirolct.  P:incipalcro  vidcrieffcfoluendo,  (t  cAfolueodofideiufror  ,flc 

cootra  Sec.  Bdld./»4<».'^  (edhodiene.i  Cdeobiig  ^mil. 

)97    Hai)c;>utcm  (^tiidatioocm  ahj  pruOjrctcnentur  rahj  oon  tcncotur. 

)tf 8    Tencntur  tu'orcs  Irgitimi,  &  a  tcftatore  cxtranco.vcl  a  MagiAratu  fine intjui- 

finone  daii  %.  1.  Tn/i.defttifdAt.  tut.  L  tHtores  /.  D.  de  tonfr.tut. 

I6j>    LegitimitenentHr:  quu  lcx  tanturagradum  propuujuitatis  approbat;  nonct- 

iam  morci  &  quaiitatcs  peifonae. 
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}70  ^/gfi^freexfr4me9/iaf0/ertefttM/r:<i\iia.\xicn\ii\<i\i^m  tam  bcncpupillis  pro- 
(piccicintclligicui,  cju.-im  patci,</./. 

j7i  Sic tttam  A Mugtjitatu  ftnc int^utJit$otie  J*ti tenentur  :  quiacorumfidcs&dili- 
gcncia  nondum  probata  eft  ar^.d.  §.  /.  InJ}.de jUtijd. 

^"ji.  Quodlitamcn  Magiftratus  lcgicimo  cutori  adminiflraciaDcm  cuminquili- 
tionccoraxnicccrct,  non  malcCyn.lcncircvidctur,  eumalacisdacioncimrauncm  d- 
(c,  pcr  gl.  $n  l.  Ug$ttmos.  §.  /.  D.  de  le^.  tut. 

}75  Imofilcgitimuscucor  cdcc  pcrfona  bcnc  probata,  idonca  atquc  honc(bt,  ct- 
iamllnonratisdcc,  non dcbctrciici  :  noncjuoquc  iubcudaeft  CiiiiditCMrg.i.reJJ^g- 
mento  t^-^- ^r»Kf  rnodo  D.  de  tejlsm.  tnt. 

574  Talis  autcm  cllc  non  cancum  cx  diuiciis,  /cd  cciam  cx  virtutc  iudicacur,  L  fctr^ 
9fortet  xi.%.^it.  K^erfnejuejAculittteJ  D.  de  ttttor.  (^curMt.  du:. I-i.cc  dc  Jjs  qui  lacudaic 
rcgulariccr  ccncncuc. 

575  Econtra  non  tcncncur  fatisdarc tutorcs  tcftamcntarij ,  &:  i«quilTtirDC dati. 
376  7ii//6ro/<y?rfOTf«/wry;  quiacorura  fidcs  ficdiligcntia  abipfo  tcllacorcprobaca 
cftW.  litfi.  dejutisd.f^wi.x  inquam  parcrnum  ccftimonium  prolatisdacipncrulSciry 
vtluftin.  aliirjn.ic./.  v//.     E'J$^uidem  C.  deeurAt.Jurtof. 

^•j-j  Tutotet umAtore  MAgtJirniu  fer  tntfutjittonem d^ti  :  quia  corum  fidcs  &  dili- 
gcnciaa  M.igiftiacupcriaqmficioQcraprobatacft,  Naiu  idonciclciliiii.it.i.j^i.  i-  J. 
de  Jntiid. 

}78    Exquofifortcis,  qui/acisdarcnontcnctnr  cxcrrorcfidciuftbrcmdcdit,  uon 
obiigaturrquiacrrorisiidciuffio  tiMM^c^,tJijiiiffoJ?^umm  }j.  D.de  fidrtuJJor. 
579    Quod  fi  tamcii  tcftamcncarius  tator  opinioncm  tcftatoris  r..ili: .  vt  fianrc 
igaorata  vcl  cclata  cracrfit  morum  improbitas,omnino  Tatisdarc  ccoccui,/.  m  conjir- 
mando  Jl.  D.  de  ccnjir.  tnt. 

}8o    Quia  non  j^luscvrori  &  fcripcxvoluntaii  pacris,  quam  vcilitaci  pupilli  tribu 
dcbct,  d.  L  $n  eonfrmando      l.  penuit.  D.  d.  t$t. 

j8c  Sic  eciam  ficutor  aminori  Magiftracu  datusfii,  omnino  facisdarc  tcnctur: 
quiahiccxinquificionctucorcs  darcncquit, tcftcHarmenop.  iilf.;.t$t.  II.  coquod 
conCliura,  iu  quo  fit  mquifitio  cogcrc  nopoccft  /.  2.  D.  de  lurudtclion.  c$ut  cuim*nd, 
efl$ur$Jd$&.  . 

j%x  Pra:ccrea  fi plurcs  ccftamcnco  cucorcs  dati fiint,  &  omucs  ab initio  pcr  (c fatis^j;^ 
darc  patacifunt,  idomotcftprifcrcndus,  coUatis  intcrfi:  tutorura  &  fidciuirorutn 
pcrfonis  /.  t^uod ftS.  D.  dt  teji.  tut.  Quod  li  vcto  cx ijs  vnus  olfcrt  fatifdatioucra  vt 
folus  adnitniftrct,audicndus  cft,  /.  lejUmento  /7. in  Prtncifi.  D.  dt  teji.  tut. 
38 j  Rcilc  taracn  MagiftracusCuifdandi  condicionem  cciara  ca:ceris  oftcrt:  qui  ,fi 
paraci  func  facifdarc,  non  dcbent  altcrius  oblatione  excludi ;  fcd  orancs  ad  cutclx  ad- 
raiiiiftracioncm  admitti, «/. /. /ir/?-<»»f»/o />»^r/»f//>. 

x84  Non  tamcufcmpcr  isquifatifdatahjsprafcrri,  fcd  diligentcr  confidcrari dc-  • 
t  ct,  quis  &  qualis  fit  quilque,  d.  i.  tejimmenio  $.  /. 

^85  Nam  (ufpcdx  &  turpis  per(bnx  propofitum  maleuolum  fatildatio  non  mu- 
tat/cd  diucius  grailandi  in  rc  pupiilati  facultaccrapra:ftac,iaxu/.^AM/ir/Ar</4//0  ^ 
V.  dt  Jiiff».  tut. 

Econtrapcclbna  honcftx&probatzcxiftiraationis,  concumcham  fuifflatio- 
nis  fubitc grauatur  d.L  tejlamento m  fn.  Wxc  dc  facisdationc. 
1 87    Ittramcatum  omncs  tmorcs  prxftatc  ccncaiur,  iiuta  ntHelL  yx.  f^r^.^V/.quo  faiu. 
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€tc  promitnint,  Cc  aUquc  Hilationc  pupilii  dcFcnfioncm  fafccpttiroJ/.O/r.  f,.pe/tulf.C. 

dtaditunsji.  tyt.  &  omnia  faduros,qua:  funt  in  rcm  pupilb  d.  neucU  71.  in/tn. 

jS8    Non  autcm  ob  hoc  luramcntum  turor  ctiam  illas  cautioncs  pnrftarc  tcnctur, 

qux  rationc  iadicij  pr.rftari  folcnt,  vt  iudicatumlolui,  rcm  ratam  liabcri,/./*/flr«  /5. 

^  /.  W/.  <j.  deftnponem  C.  de,tdn*tn%Ji.  fnt. 

jSy    Nccclfitas  cnim  offictj  ab  hoc  oncrc  cum  mcrito  rclcuat. 

390  Ncc  tamcn  cxiAim arc dcbct  fc  rationc  lunsmrandi  «V(«A«V;o>  forc,/  Mputtt, 
yi.infin. 

^91  Rcddcrc  cnim dcbct  tutor  finita  tutcla  rationcs  dc omnibus  qu*  fccit,  cum  fa- 
ccrcnon  dcbcrct  .•  iccratjuxnon  fccit,  cum  faccrc dcbcrct :  coquc  nomincnilpam 
&  dolum  prxftarc  tcnct ur  /.  /. D.  dt  tutel.  rMtion.diJfr. 

391  Adco  vt  nc  quidcm  a  tcAatorc  rationum  rcddcndarum  ncccflitas  tucori  rcmitci 
poflit :  quta  hocad  lus  publicum  pcrtinct,  vt  rc(pondicIulianus/xf  /.  $tmautem  5.$.  /«- 
linnm  D.  de  Admtn$ji.tttt.  H.TC  dc  iaramcnto. 

Etfi  autcm  tutor  fatisdcdcrit ,  & iuramcntum  prxftitcrit :  non  tamcn  antc  in- 
ucntarij  fcu  rcpeaorij  confedioncmrcguIatitcrtutcIamadmini/trarcpotciV, /,/*/#- 
res  i^.  C.  de  Mdmtnifi.  tut.  l.  tuter  jni  7.  D.  ttd. 

}«)4.  Nifi  fortc pcrfona  &  vtilitas pupilli  aliud cxigat  d.  I.  tuttr  fuiJnfriMC.  's.-trf.niji 
tdjutddiUttoTtem. 

395    Qiiidcnim  fi  antc  omnia  pupillus  aduerfa  valctudinc  opprcflus,fit  curandus. 
jjtf    Vcl  quid  fi  rcs  pupilli  citirtimc  fint diftrahcndx ,  vc  func  riruclus ,  cciam  brcui 
tcmporc  pcrituri?  , 

Tu  onini  ^ib.imus  quod  Bartb./»/, /.w».^-/5..Vf /«/f/.tradit:Tuiorcantc  inucn- 
i.i  .  _  .  .  1,^  :v  ;!cfaccrc,qfunt vtilia pupiUo,& alicnarc,q funttcporcpcritura. 
jvS  Ert  aiitcm  luucnt^rium  (curcpcrtoriu  codcx  tnicnptis  omnia  pupilli  bona  & 
inftrumcnta  comprchcndeiis,</y./«</flr«  C  de admuii/i.tmr. 

Hoc  conficcic  icnccuromncs  tutorcs,t.im  tcltaincot.irij,quam  lcgitimi  &:da* 
tiui,  iuxta  gl.  in  d.l.tutOTtt  i-f.tn  'irtrh.fuilieM  in jin.     ihi  SM1c.num.t4.. 

400  Adco  vtdolocgilVcintclligaiurquinon  fccit  inncntarium ,  &  vt  conomine 
pupillo  in  id  quod  intcrcft  tcncaiurrquodcxiurciurandoin  htcm  aftimaii  folct,  d.L 
imter  qui  y.D.  dt  admmiff.  tut. 

4GI    Exccptio  ci\:Nifi  luPiiflimacaufa  allcgari  poflit  cur id  fadu  no  dtd.l.tutpr^ui. 

401  Vclutififortcplusin  confcdioucm  iuucotarij  fuitimpcndcndum,qu,iin  pu- 
pillo  profuir,  iuxta  Barth./»  Ijnediterrtint*  ^,nur/i,^X.de  mnnr .  &  trtiurJti.t\ 

^.oj    Vcl  fi  ludcx  rcmifit  confccn-ioncm  inucntarij,nc  (ccreta  pacrimonij  pupilh  tc- 

W^\xxzx\inr,argJ.3.Cdeiiltki.fUfil.^*f.met.Burth.ind./.tmtQr.num.i% 

40+    Vc(  ctiam  fi  tcftatftt  huius  confi:(5bioncm  e.xprcfle  proJubui^,  aut  tutori  rcmi- 

fit  lJ\-[t.^.iUo preculdubio.,C.  arkitr.  tutel.  fortc  nc  paupcnas  pupiUi  ^rodcrctur  aut  pa- 

trimonij  amplitudo  infidijs  cxponcrctur,&  vt  tutor  cxoruarctur,not.Barth./»  Ltitmt 

fottjif^.not  tt.D.de  leg.i.  .... 

465    Siucautcm  inuentarij  confciflio  prohibiu,  vcl  tutoTircmi(ra  fic,r6ltmtatcta- 

mcn  tcftatoris  nihil  obftantc,potc(^  M.i2;iftratus,proprcrvtilitaccm  pupilitjinuenta- 

rij  confc^ioncm  tutori mandarc,vt  optimc  not  Gyn.BartkUaiiL Saiic.  & alij  in  d.  t. 

^lt.^.iUjpreeulduhio. 

^06  Magis  cnim  vrilitatcm  pupilli,  quam  tcftatoris  roluutatcm  Magiftratus  (cqui 
dcbcC|  /.  in  conJitinAndo  /.  ^  l.^filftattm  io.D.dtc^nJir.tpt. 

Ddd    3  .  407ficxi 
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410  £tmcopomdcbcntonincsrcs&inftrumcnta//./*r,r<.r 

4IJ  Dcbct q«oquefcs immobilis pcr conh.na <ic(?£;n.ri,,u«a l.fcrm^ 4.  in tunem 
41J    DebcMJeniqucinftrumcattittueiitarioATO  c^.  ^ 

d.l.tutotesHym.io.  -        -*  ^*^*'»    "Ot. oaUC.  J» 

4i<f  Vius  inuc))taii)  conrcaiincoTertitnt,Bcpu£fliimibtCtut«it^  i« 
-  catumcomputacioncckcipiaiur.  newcmtit 

417  Exquo  inttcntariiim  ccAc Caput  &  fttndaracntum  rcddcndaruni  rat.onum 
Baldo  djcitui  /« l.cumuU7x.U.D. dccmda.&dim^mff.Hxc quomodo  iani  con.h 
tuiacutcljlct;irmu-a  tnrorc  fu/cipiatur. 

418  CfEiciujii  uo.i  lans  c'l  tutciain  circ.lccrcta,ni(I  ctiajn  tutnr  offic-a  luum  facuic  ' 
Jfp    Acccptatio cnitu  oliicij  non  txabit  fccum  fuum  cHrctum,  mu  pcr  cius  inBt\£ 
mm,n\i>qmmtSiAicj0l.iMiffgdtf4m/Jm/nX,deim^u^^^  ^ 

4 10    Hoc  autcm  officium  in  duobus  prxcipuc  coiilinit,vc  lcilicct  tutcbm  redcad. 
iiJmiftrec.&aucloritaicm  prqftct,fecundum  Vlj> //.//.ffefl^irti»»*», 
4"    Adr.iiuirtratiovcipcribuajnpupiUi,vclrcstius  ipcd.it.  * 
^ix   Pccibua  pupilii fe£teflct»et educari/#.//>.o.i>'  c.\^6/ fu^,/.,duc  d- bet 
4»3    Hcccducatio  Ii.ibuationcm,  alimcnta,  inilitutionem  motura  &  libcralium 
aruum  coniprcJi lu  Jr ,  l.^<t.D.  <(e.iltm\^.l.2.C.dealim^i,p^^n.     -  «^^^^uum 
4i4    AntcomnutuiorHcIocoin  c]ua  pupii!,isc<iucaripofnt,  profpiccrcdcbct 
4»5  ^  Hic  aMagiirratu  cx  pcrlona.,cxcouduionc,&  cx  tcmporc  t>acuitur:qui  in  W 
pattisvoluutatemftridlcfcomnoncogitur./.«>. DMspuf.educ.  ^dm. dT 
4i^Naidprcc.pucagcrcd;:bct.nfincvlIamalignafufpiciouccd^^^^ 

^Udrdir'''^''^'^'^'^^'^^^^^^ 

4t«    Nam  periculofum  plcmn<]ue  cfb  vitam  pupUli  cius  fidci  commuti  nm  ^  > 
moirccui,  magnum  fpcrat  commodnia:         ^       "        commuu,  qui  ar 

nPecfSr;;;.'"''^"**'^""*"^^^ 

A^'^^i««conf«itta4««ita»diu»WpcdcB^^ 

ftratu* 
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ftracaspfaeicmtbus  proptnv]u:sprouicicret,vbi  pupiIluscuromorartft(tnevII.i  (uQ)t> 
tioticc(iacaripo^etyiV#^/./#Viy«^f#*^/.  D.yktfmfit.eii»c.<ieim9jJ.t.(S  i.  C.rtd, 
4  u    C .  nilu  u  t  o !  oco  tn  qtio  pupiUus  moraci  &  educoci  debct,ilti  cciam  de  altaicn> 

lis  crt  profpicicnddm. 

4  \ )    1  l.t  c  lutcrdum  aPiaetocedeeernuntar.-interdum  non  decernancur. 
4/4  A  Prxcore  dccerncmtur,fi  id  tntor  petijc.il     r.p.  vhtp  u^H.etU<.<*ei mmr. 

4jf  Er  tiim  iiis alimcntorum  deccrncndt^riini  pii}M!!is  Pi^ioricom}»ctit,vt  ip(c  mo- 
dtrtcur  cjti.i  luiuam  tiirorcs  -xA  alimcta  pr.iiliio  A<-^':\\\\,  \\x.\'\x^.l.i.ir:  trinci^.D  J.ttt. 
43(1  Modaiii  autcmpacuinoau  IpccUcc  dcbct  m  dcccrncudi^  .iiimc:icis,  u.i.j.^./. 
4)7  Etdebetftatiieceiammomerace»vcttonvniuerittmpacrimonium  in  alimenra 
deccrnat  fcd  fcmpcr  fic>naltqtltd exx^ittt liiperfitjceftc  VIp.iii  d.i.}.$.t.^er/.^  dehf. 
43  s  S  i  cnira  capcnla  raaior  6i  cedim^cxi  non  poccft  quin  pupiUus  ad  paupectaccm 
rcdigatur. 

439  £t  prcptereaminas  pteDynusdiictc,  maledicatur  qui  fecii  lianc  lcscm. 

440  I1T.0  bcne  dicatur  potius,  Ttnteltus  dixtt  Rogcrius  cefte  Barth.  m       Hffc  fi 

pupilio  alimcntadeccrnuntur. 

441  Non  d.ceinuntur  pupillo  .ilimcut.i,n  tutor  minu?  vcilciuJic.ir,  vcftccetapa- 
ccimonij  j)i.lulpccUim  ;cs altcnum  pAi\diami ^.i.CUe M/menjiuf^i/.fi^tj/, 

441    Tum  cnim  cutorpro  {uoarbicrio{l^illam  alerc  poccfl,  4.lu 

44)    £c  co  caiuacccpco  rcrredcbetinucnis  ea^qux  bonus  virarbitraCutad  eiJuibi- 

tioncm  educarionts,  3.A  niiiiiftcn.i  &;  rtiuin  cro.vu.i  cdc,  J.^  2. 

44+    Ncc  frrcndus  cftiuuems,  qutcom  pr.vlliis  elict,  Audijsquc  crudiciis  &  alitUJ 
cllcc,!!  ca  pct  almm  fc  coiilccucum  non  probet*  iumptus  rccufct,  cjuali  vcnto  vucrit, 
ant  nullo  Uberi  hominis  ftudio  imbai  menierit  n  AwLdJ.  a.Euphido.ce(criplic 
44^    Pr.rcipuc  aaccm  cucori  vidcudam,npoptlltisAon  cancttmqo«cocpori»ledft 

qu.r aniino  n  ccil.iri  i  func  habcat. 

446'  Namcx^occacis  icmciuiaabfurdum  cAcorpuscucarc&animiculcum  oeglu 
gctcpr^fcctim  infentium  &  pucroram. 

447  Sicutenimgjrplum  aucargiliadum  c(lvda,in  quamuisimaginem  iFacilc (eqni» 
tur  fingcncis  manuin  :  tta  rudcs  aninu  ad  omncmdikipUnam  fimc  tdonci  Nam  n 

Ouid.  aic,  pucrerta'casmolIis,&aptarcgi. 

448  Itaqucdiiigcnter  curabic  vc  punillusin  moribus&Iibcralibus  Audijsrcdc  iu. 
ftituaeor,  quianonrebusduncaxat,  icdcctam  moribus  pupiUi  eft  prxpoficus.  tcfte 

Paulo inl.cunt plt4res  iz  i.t .D.adtniniji.fut. 

449  Cui.^bit  cjuociucco  noininc  nicvcc.ic^  Prxccptonlni<c,  non  quas  minimas  po- 
terii,  kdprotacuUatcpactimomj,  £c  pro  dii;nuatc  nacalium  conlhtui,i./.f*jw^/«, 
rer$.x.H2cdeadminiftratiooequaecirca  pupilii  pcrfbnam  verlarur. 

450  Adminiftratio  qnx  citca  res  pupiili  vcc(atur,in  genereeo  eft  dtrigcnda,  vt  bo« 

na  pupinariaconfi:ruencur,antre3nrur,&  iuftc  cxpcndantur. 

45 1  Con(craantur  dili<^cnu  iaii)cCtioa^exachonCj&  at^ionum  aducrais  pupiUum 
iuditutacum  (ulceptione. 

4)1   Infpctliodiligens  &cic  ne  mancipia  ocio  torpeanrjneo£ct.i  (ibi  commtfla  ne« 

gligcnccr tr:i^lent,nL-  piqdia vrbana  corruant,& in rummaucrcs pupiili  pt(*!'umcanL 
4j^   Ex£)cdicauicaicxuudlaconrctuare,quaninouaaediticiaiachoacc4/.^i>.  C,d» 

454  EndioTelfitcnraliidicsainjVdiAlndiao. 

4U»r- 
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4f/    Extcaiudiciurn  tatorpccuniam  a  Jcbitoribuspupilli  cxigcrc  dcbct -^tf. 

V//.  D.  de  Adminij}.  !ut. 
4j(J    Potcft  quoqi  vbi  iuti j fubcft caufajde iurc  popilli  tranCgere,&comproinittcrf, 
vt  not.Bartb.  &  Bald.  m  i.fr*fis  12.  C. detrmnft^i. 

4J7    Noncaracnhoctutcrilcmpcrper  fclicct.  Naraquas  resturor  pctrcalicnare 
&  diftrahcre  poteft;dc;j$  ctiam  folus  rranfigcrc  &  compromiticrcpotrfi:dc  alij .  rcbus 
non  itcm  f^c.  t.faaitm  nw^tot t*i3.C.  deftt^H  ^  d. l.  Luetm  $.  W/.  ^  e.  fnm  temfore. 
£xt.de.trittr.^6t  P^inorm.tJkm.j.Hx  dc  cxadlionc  tjuactit  cxtraiudicium. 
4^  8    In  ludicio  tutor  vcl  pet  fc  agi  r,  vcl  pcr  Procuratorcro. 

459  Pcr  Procuraicrcroautcm  antcaccepturo  ludiciumcxpcritinetjuit :  qaiaanic 
non  potcftProcuaatorem  m  litem  conftitucrc.  Hoc cnim  tauium  dominusliiis  po- 
lcl\/.»e^Al.  ^  lftocMrttt9ri(,n4  2i.  Cde frocmrat. 

4<o  At  Iiic  contcftataProcuracorcmmlitcraconftitucrc,  &pcreos3gcrcpotcft: 
cjuia  pcr  contcftationcm  cft  fadus  domiuus Iitis,  d.l.rtetfj^d.  t.  frocHrdtsrtbiseeiim 
i.fi^l-  C.  d.  tit, 

46X  Hodic  tamcn  noftus  moribus,  tam  antc  quam  poftlitcm  contcftaiamtutor 
Procuracorcm  in  liccm  darc  poteft. 

^it    Siucautcminiudiciopcrfc,  fiuc^alium  agit>  omninoci  inidincutnbca* 

dum,vt  quoddcbitotcsfpontevolunt,  inuirifoluerc  cogantur. 

4^  J    Et  eo  nomincaducrfus  cos  ad^iones  in  iudicio  inftitucrc  dcbct. 

4^4    Hoc  vbifcciriCcptamlitcm  nondcfcret,  (cdfadlahtis  conteftationeTrquea<l 

fincra  in  ca  pci  fiftct,  /.  W/.  C.  di  udmtnijl.  tnt, 

4</  Quod  fi  caufa  eft  d  jbi.i.  b  r.  probataquidem  fcd  non  plcne,  tum  omn  bus  alijs 
idonris probationibus  L  licicuiibus  iusiuran Jum  rcdlc  dcfcrt  /.  tutor is.D.  de  iureiur. 
4<^  Nec  fi  poft  dclatuL^  jurdreentum  fuperucniunt  pcobationes ,  refticutio  in  mte- 
gram  competit :  quia  iqrecommuni  vfus  cft ,  vc  mctito  ex  caufa  fuperucnicntc  tcftita- 
Cto  fitdcncganda,  L^l*.  C.de tntnttg.iejltt.^ l.^ei¥m\\.§.fctendMmD.demiu9r. 

Qu^od  fi tutor abfquc lurarocoto probat,  &  fcntcntia contracum  fciiur, fi  bo- 
cam  cauljm  habcc,  tcnccur  a  fcntcatia  appcllarc,  &  cam  profcqui  l.fi  ItonAm  caujum 
t\.C-de mdnttntfi  tut. 

4(^8  In  tantura  autcm  turorcontra  debitorcs  agcrc  tcnetur,TC  fi  ipGoscuIpa  dcbt- 
t  r  Jcfijtille  foIucudojTcI  tcrapore  libcxatusftc,  adcum  pertineat  pcticuluro,&  di* 
mni  vicariusfubitituati  I  cx  fcnicntiaPapio./^j/./A/^yff  jo.tutcr^imt D.d.  ttt. 

469  Irao ctiam  pcriculum  ad  eum  pcrtinct , fi  fcicnscaluranioiasaclioncsinftituit: 
reexiftimctproptcr  (uas  fimultacesfecure  fibiliccs  cxcrccrecobceflumcne/.  nontji 
t^otttm6.  C^.r//.  H2cdcexa«3ioncqazfitin  ludicio. 

470  Quod  fi  pupillus  abalijsvcleztraiudicium,  vcl  iniadicioconucnicur,  cutor 
ciusdcrcnfioncm  fufcipctcdcbct. 

471  Pra^cipuum  cnim  tntotis  officium  cft,  ne  indcfcnfum  popillum  rclinquat,tcfte 
Mat ceilo  m  l.  ttttcrit  jo.  D.  admtntfi.  /«/.  eon.  LfMctmm     tn  frmcif.  C,  «od. 

47 z  Hoc  fi  non  fccit ,  vcl  faccrc  recu^^auit , non  folum  vt fulpe<^uscft  rcmoucndns: 
fcd  etiam  omnc  damnum  refarcirc  ccnetur^  /  SAncimm. 

47)  An  fcmpcr pupilius  cft  dcfcndcndus?  Mioimctfcd  tum  dcmum  vbi  dcfenfio  po- 
tcftfieri  bonafide. 

474  Tutor  cnira  non ptohibctut bonam  fidcm  agaofccrc,  Lqitmet^.  ^.Het^vti^  D. 
de  ttdminiji.  litt^ 

47iliaii 
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47T  luc^uc  in  bona  cauia  pupUlum  dcfendcrc :  ationiai^  cau(aintcrrog3tus  TcrurK 
dicecedebcc»  etfiidpupillonoccat,  d.  i.fmtiit§,me^tt^  Hcc<icpupilii«Mcnfio* 
neiniudicioi» 

4-  <   A  iti;eaairpiipillana  boaa  coUocanoae  peettiiueac(}sifit«,  ftaliisitfodisaAp 

quircndi. 

477  CoUocacur  pccunia  rel  ad  foenus,  vcl  ad  prdtdtoniin  emuonefn. 

478  £c  <)utdeiii  oliiD  peconia  pupillacas  noa  debuic  efle  ftecilia,  /.  fmdt^  f •  S* 
firrtu  D.  de  ct».  ^  0/.  aa.  tut. 

479.  ScHHcUtiitarntorcintrafcx  ptimos  adcpr.c  turclac  mcnht,  l.fitmttri^.D.Ji. 
Ho.ttt.  & rct|acaubus  a;iais intratucnrcsduos,  iccnondMifdJ.fi luttr tf.(^ i.tutor 
fmi  ■j.^.S}fMrAjD.d§4ttbm.  C^/«r./«#.relexeaprjMltttmcoiliparan,  U.l.fitmttt. 

480  Achodienouo  lurc-,  veloegocioru  pupiUiadfniolftratiOj&  tucn  Jx  \\x.x  pupilli 
ratio  cxigir,vt  pccuniu  llrnorijve!     prcaiorumcmtioncm  coUo6CCttr:vcl 00 exigic. 

481  Paore  ca(u  idcm  tjuod  lure  vctcri  tcccptiini  cft,  nt.  ^t.  r.y. 

481  Qiii^  <oiaA  li  vniucrla  pupilU  TubAantu  mubilis  Hc*  nec  Ixabcac vnde  ie alias 
fuftencet,^.  m:  ^m.  fl 

48 }    Cerce  hoc  cafu  redc tucoc  pecnniam  vcl  roBnori,  vcl  ad  prardionun  caitionei& 

collocarc  tcnctur:  vc  nimirura  pupillus  indc  fuftcncari  ^oCCn,d.no.  71.  c.  7, 

484  £t(iforcepupiiluscxrcruramobiliumccJitibusallnoopoccftjCUCOcexfditO 
aUqnid  bon&  fide  diminuere  poteric,i£,  »9. 72.  c^if,  & 

485  Ac  pofterioricafit  pccaniam  pupiUarem  cucorfisnorioecnpateaoncogiciu«' 

vclcxcaprxdiacompar.irc  :  fcdlulHcit  vt  cam  {^ili  ;cntcrcuftodiar,'/.«9.  71  c.  \. 
48(?    Njui  fcrncr.inJi  vfus  non  cft  concuuuis  &  i^abilis,  &:  pcricalum  cft  formidan- 
dum,  uc patrimomum pupiUi,<^uod iu  pccuuijs  focnori occupacisconftAic,ob incer- 
coscaftts fortua«  commiflnm,  mnilulttm rcdigacur^aic Imp.  Conftan«inus«» /IIm. 

fH*  Xt.  C  de  dtdm.  tMt. 

4S7  Satius  igiture{lvruxanmiacccilioaecatae>4}uamialbntofimnl,ftTruris  pe< 
lic  icari,</«0.7i.c  6. 

488  Qupd  fi  tamen  tntc»  vltro  lcencKari»  tcI  ci  fiipccfltta  pecunia  pnedia  idoocs 

compararc  veUc,id  fuo  pcriculo  poteft,  djm»it-^x.€.i. 

489  Et  in  cc.ini.i  ffrnori  data  habct  fccun  Jum  lus  vctus  fingulis  amiis  laxamcn- 
cum  <'tiorum  mcuiium,  cxigcodf  &  ruriits  occupaod^  pccuai(,<^v«.7^.r^6.  ^  dSjtit'. 

tw^.sjmtA. 

4510  Necvero  fi  (cmel  vlteo  nommos  pupUlacaftsnori  dedic,  perpccuo  cosfiienoci 
occupare  tcnetnr :  quia  idi^»i.  71.  non  cft  ci^ftiui.  Hax  de  coUocarione  pccnnic 

pupillaris. 

.  491  Pi^tcreaciiamalijsmodistutorrespupiJliaugcrcpotcA&dcbct.tamnacur*» 
libus,(]uam  eiuiUbus/quia  hoc  iltias  officium  aLi^itflfttidftnd^.CiirittjMt» 
49t  lccitco  cnim  adminidracio  cutelciUieftcomnuftay  nbraa  fide  caadcm  dili« 
gcnti;.in  in  icbus  pupl!.u.bii$ aJhibcat,quarainfiiis adhibcrcfirfet»ft:p0C«ft^4/«w 
ttntm  ^j.n  JcA.ifn.tu/.Wxc  Xc  modis  quibusrcs  popilli  augcntur. 
49J  luftc  rcspupiliicxpcnduntur  cribusprjccipucmodiKAUcaacionc^crogauon^ 
ftlblouone. 

494  AlicnatiovcIcftrcrummobiUum,TeIimmobiliara. 

\49f  MobiUumxacfiiSiTdeanifflqusleniaadoicniarinoa  poftoBCvel  qiur  poP 
fuaclccttau. 

£cc  49^Piioram 
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496  Pnorum  libcra  cucori  aliea;icio  purc  penBiflkeft,  d.  l  i/x  pt4  xi,  CJfadm.  tmt. 
^  t.  ^U.  C.fimMerfite.  quia  td  vciltus  popiUi  oigis. 

4^7  Poftcriorum  nointcm  :  licucncc  rcrum  irnmob;lium  /. /f*  ,  e><^.  A  vfr. 
498  H  is  cnim  rum  dciiuim  tutor  alicnarc  potci^,  hvcl  pupilli  parciirc^,  vcl  Prin- 
ccps,  vcl  Magi ilracus  id  ei  pcrmUi:runc,/.  /.  mfr.ffdt  re^.  tw.  ^M/ftb  C.  ^m^nd. 

dtcr.o^mmontjl. 

^<99   Sialicnacio  a  pupilli  parcntibus  pcrmillk eft,  Tota voloDcat (uficic,  aeoaCml 

quicquam  rccuiritur,  /  /.  j».  ^i.  l.C.tjMMn.  decr.  ef.non  e/l. 

500  S I  n o r.  cfi  pcrni : Ha ,  rcuuiricur  ui(U aiicuandi caufa ,  probacio  caulx ,  inqui^- 
tio  ludicis,  6c  liccrcci  mcerpoucio»^  Itxfms  ti.C^d*Mdm.  tut. 

501  Alicer  fi  fotc  aliCBacio  £iAa»ip(b  iure  n6  valet:  nec  alienaas  ia^tau(am  podU&  < 
4i»TetvfiicapieaJi  convlirionc  transfcrt,  /.  non  omnttf.C. dtft.  tit.  Hxc  de aUenacioiie. 
for    Erogarcturor  cx  bon:s  pupilh  potcft  mcrccdcsPrxccptonbus,  alimcnta  libcr- 
cis, folcrania  muncra  parcuiibus  &cognatispiipilli^t^ucctiam alimenta  matr:  cge- 
nx, & ipfi pupiUo/. cmmptmun.i.atmimt^D,d€Mtbit.imtJ.  /.  %.fifMf$Uus  (<;  ^./r«. 
terettD.dgtmtel  mS.  (§.t.  t.  C.  d€aUm.fuf.pr^. 

50 ;    Erogarc  ^tto^ue  poccft  fiimcnsinaiijtt  aeccflittiaspiipilUnilicaieSy/./»«r4vf. 

C.  de  ndm  lut. 

J04  Nccli  s calibiisdccrcti  interpoficioncopuscfl.  Nam^uoda  tutotibus bona 
fideeroguur,  pociusluftitia,  q  uam  aliena  anCTOocafr  firmawf ,  vc  loqoicur  Imp.  A  n- 
tonius  m  d.  L  fkmtm.  Hxc4eEro^cione. 

505    So!iic:c  dcniqiic  tutor  crcditoribus  pupilli  dcbct :  adco  vt  fi  quod  boc  nomine 
damaii  jpllus  cuipa  vcldoloc6tincit,prxllarc  ttncaLtMX,i.fitmtorM i^.C.de <*Jmtn.  lut. 
^06   Itaquc  dtligenccrilUriileBduni.neindebicum  {oliiax,ltiit9rJiemUmm  /^.  ,m 
fitmtmdttD.de ddm.tmt. &vc rol|UCceinpeftiac,^£/i(iKrcr».H«cde(otacionc,  & ica 

de  modis  «^uibus  rcs  pupillnuAc  cxpc  ndnuur. 

507    Erlic luic  vfquc  pnm.im  pattcm  officij  tutorum  abloiuimus.Scquuur vt cciam 
alicrara,  qux  ell  de  au«itoritatc  tutorum,  pcrfc^uamur. 

5ot   Eft auccm  att^oricas  ucpren'a  tutons  approbacio  i*  qwetncerpontcur  petfeAo 
coqoodpnpillusprxrcncecucorc  gcffit,  vt  deiinit  Cuiac  inftKrml.  C.demHff.frMf}. 

509  Introduclacil  ittreciniUfic^c&ipiacttccia^^/.M^i^./5p/itf««r4rr/M^^ 

tuttl.frdfi. 

510  Huius  pcxllandx  fubtedam  fiinc  tutorcs.  ^ui  fponie  cotclam  adminiftraot. 
5»   Nam  inuiti  ad  incerponeodam  audoricacem  coginon  poilunt: 

511  rartim  71U  iniOjUum  cfl,  h  nnn  cxpcdit  pupi!!o  ,  <  o-^  u-  :^f)ric-tcm  prarnarc :  & 
part:n),nui.i fi rxpcait,  cutcl.x  ludicio  pupillus  omncm uciaiaiucottie<|uifoceft/.y? 
tttttr  /7.  ^  l  Jt  .idfufiUimt  tt.  in Ji.  D.  de  Aucior.fr*Ji. 

511   ObicAamfiiotcauCequas  pupillusfibi.nonqaastacorfibigeric.  , 

514    Na:n  cx  rc|?u!.i  iuris  ciui!i<k,  princip.ilitcr  tutorin  rcm  Ciam au^orfierinon 

potcft/.  /.  £5^/-  <fuoddittm$t4     D.  auil.  {£  confi.iut. 

5*J    Qui.^  auclorcm  ficri ,  cltprobaxcidquodagitur  >  hoceft«  quodabalio,  aoa 
qood  a  Icipfo  gcritur./.j.^  rf./. 

51«    Et  !ii c^.iifx  vc!  m  iud:cio,vcl  cxtraittdicium craaantor. 

^imijifclM"'^""'^"*'^  pupillus  nnctutorcvcrGripotcft,  tam  in  ci.irIi!)Us,qtTaat 
cniiiinttlitMMCaiiiis:  nc cx fua impcntia alitjuid dicac ,  vcl  taccat ,  otiod  liproiatuoi, 
TdaoBpfolacomeflecprodciliUIipoiexat,  ccftclmp. luIUn.  mL^.  C.tod. 


GEORGII  OBRECHTI IC 
.jiS    Excca  iaJiciam  cauCe  ^aas  pupillusgcrit,  vd  dainai  pehcafaiailMbcaCf  «d 
•on-babcDr* 

519    rrioce  cAfu onillillO  nicorii  aadlocitas  cequiricur :  quia  (ioebaCflipUllltCCfli 

luam  i^etf  norcm  ficerc  n^quir,  /.  •Hi^tirip.  D,  ttd.  f  i.  \t>ji  eed. 

Ec  ptopccrca  ncque  hcrcduaicni  .^dirc.ncquc  bonurumpoflcfliotjem  pcccre, 
neqttc  hereditate»  cx  fidetcom tciflo  pcr  fc  pupilius  rufcipete  potcd,  $.  ne^: infi.  ttd, 
/11   NonetiaiBptipiUiisfer(cAlij«promicici«»veUlijsleob)igtK,$././*/^  f5 

^.fi4ptlii*4.  fnff.  de$mMtil.[hpitl.  »el  adionci  n  miticre»  /.  J.  C.  de  dufl.  pt*'f-int.  aut  ce« 
(uas  tiiih;iiicrc  pt.tcfl.-  adco  vi  diflradlas,  oonobftaoteloogitieibpomptxlcciptioac* 
tccupctaie  qu*ai,/./.  C. /«'r 

ftx    Atpoftchoticafiittutoris  aaAoritasnoneftiiccctfarifl^quia  pupillo  melioKflir 

foamci  oditioneflii,&ttrciB,etiam  fioch.icracereliccr,/$.i.m^if.<'r<««<?-^'-  ; 

5t)    Ei  proptcreaacquircrenbi  Oipuhudo,  & pcrtraif  tioncroaccipicodoieiiain»*  * 

netiitorisauijtoricatc  potcfV,  tcftcCaio.  m  l  thiig^irt  <).D.  eed. 

514.    roccilciiam  cxmuiuis  obliguioaibus  iiuccutoris  audociutc rcm (asm  mfl" 

Itorem  t»€Wt$.^iMUimlMt'(Mii/h.  infiit.**4. 

Naminhisille,qoicum pupillo  conrraxir,  cogi potcft,  TtConacniiomCQifeB* 
ueci  ac  rpfe  pupillum  iouitum  ad  conttadus  obieraationem  cogcre  ncquir. 
jttf    luhisioquam,  fiDgulaii fauorepupillotributum  cft»*tdcvi  contClftmftfl*- 
iaerehberepo(Gr,an  vclucamratam,vclirricamc(re. 

517  £t icainceUigimoi  t^apdimp.  VxtL,md»%.%miimkitt^fi*i tiiquit .  ex]W«fa» 
Mig«tnmts$maummffimmtmr^fintt9m  mmihpitmmm  «mtrmmtnt,  ^ftidmtt  9** 

emm  pmpiUo  ctmtrahumi  oiiigitmtmr:  Mt  immieem  pupiSt  mem  ehli^antur 
51/    Etqaod  yi\^\»nv»fifmmtfiicitife^Uo/i/ietmterieifmd9ntMeemertt,  esfitmel^ 
$ftemfi4it€mirmiim,Nmme^9mti»*lt^mim  fjfpmfii»^  fmfeBimmmttmefikitmteM» 
ptt^  t,  tmiemiem       fifemmfmftU»  D  dtmB.  *mti. 

y.')  Intercatamcn  &hocicifnHum,  noopollepupinumexconcra^u,  ciucmnon 
obfcruat,  aliiim  coQucoiir  :  vt  (i  rcro  cmcrit :  non  potcfi  c-m  confcqui.  niu  ptctiam 
foluat.  Nam  aiio^ui  compctic  rcccncio,  Lfiid  ^med /mre  7.  $.  fJeme  D.  de  ee/ctmdm 
^tmd. 

5)0  Scicndumqnoque,redciniuredicipupillttmobltgati:ftiiOftobligMi 

5)1    Pi  ptllus  infoin^ceft«qaicfliouakpccnniom,noiiobltgatflt,<}aiaoolltttetnf 

cikcoflfcnius.  .  ' 

||a    NnUiiSflOtem  eontraAos,  unlla  cxconttadtu  obligatio  cft,  fineconfiuifu,  /.  i.  $. 

t.D.dtfmH.  •  ' 

5?}    Necail  rcm  facit,  tatorisauflotiratcm  interccderetquiacutornonpoicftpCO^ 

bacccontratlum  fcu  confcnfum,qiii  non  e(i,l.tm  ne^ecy   D.de  R.  J. 

5)4    Nonquoquetefcrtiufauicni  pupillum  locuplecioremfitdam :  ^uianooiccir» 

codicipot  A  cnmeteonfcnfaobligaii,  in  quoaonfiiiccoolbilbt* 

)M   Bchoc  adeo  vcrum  oobiscfie  videtur :  vc  oeqaidtmTtilcma^oncmcootrain* 

fantcm  papillum  acimirt  imus. 

f}6    Qa.-iiullocxiilf  ntccontra£iu:  na'.laqaoquedatipotc{^adic. 
5)7    Eiiinonnegemus  infanirmpupillamlocupleciorcmfa^am,  ncgociorumg&> 
ftocnm«Qioiw  ccncti.ili.  § .  pupiSm.  D.  dtteeg.itji. 
'%\%  IdcnimnODfitqnodexfOnfcDfuobligctur.quiat^uIluscflilliuscoBftnto» 

S|9  .M^aiA«iicg()aofcitBioi^§eftoJ^npl^orfaau$c(l.  Nabocaitflitnqfifi 


404.  DISPVTATIONES 

cft,  ficminemciimalteriiisdecrifacDeofieiilocupIectoieai,/L«^  D.dieuui, 

5+0  Sicctiam  mfantixproxiraus(hoccft,<jui  Vll.annis  maior,confiftitadhucintra 
anuum  X  dcdimidmm}  unetucorisaadh>riacenonobligacur,$/M//A«v.  imJlMtnmt» 
ffmlmi. 

541  Nam  de  hoc  i  11  iii rc  duo  fpcciali ccr  Hicunturaltcr 5,  fi dc  alij $  obligandis  agi- 
tHTyCOS  luuc  |nipi'!o  rccle  ob!iiMri:.ilccrum  vero«IiagicacdcipibobIi^ndOji(iooa 
fit  ciun  audontaic  cucoi  t>  ficii,  d.  j.fufilUf. 

54X   InceltqaiscoraparacttrinfantirqiiiaTcerqnenoomiilcumdiftitaliitioro^  co 

qaodnuUum  fcrc  intcllcdum  habeatX$^«^'^* ^ftffm$d dixtmm. 

54$   Icnquc  fi  ab  antc4i^<ittobttajceccdinir,don mittaiin^cueffoadmtts  obU« 

*  gari '•iHetur,  ac  intans. 

544  Pubcitatiauccmproximus,  (hoc  c(ljquicxccnicannumio.&dimidium)  ilnc 
Ctttoris  aadoritttcconcraliens  obligatur  oatuRilicer^  tc  uon  obligttarAaturalita: 

545  Obligatur  natutaliccr  rcfpcvl .!  rci/ '  '"fVtlfttmmtlxmmHtmdirJ^sJf.^mMff- 
dte.leg,cred.  ^  l.  Snchum  p  f.%.,td$tio  D.dt ftUtt.  ^ 

546  Nam  in  tc  obligatiocftez  eiu«  confenlu,  quia  (ccundom  naturam  rci  ^cAf 
nbDminasaprc,quamci^acceilionesiencncar.yMX^il^.CiM«y#r.^  l.f$fupt&m 

tu,D4Uy.o. 

547  At  nonoblignrur  nacura!UcerCUtoncpertbB«/f«M(^ilEHr^^ 

dib.ifuf$Umsp.D^.de  0.^y4. 

548  Namobligatiotnpcrfonapupillicftiinecffcihx. 

549  Au  ^«roptct  obligacioiiiitcoDaifioneiii?Minimc:fBiaJicc#etelabeft.  Cbn(en- 
fus  cttim  nacatalem  owij^doncm  ^tO(i\ic\t,d.l.Stiein$m^rM$a$trmim  D.defilMt. 

550  An  proptcr  pcrIonampupilli?Omnino.Huiccnim  ringularicciXci1>oic,neob»- 
ligatiocinuilomodonoccat,/  $t$terdum zp.DjlecendjttdtP. 

<)i  Imo  li  pupiilus  locuplecior  fadus.elVcre  &6BntczparceobHgatur,  iJifmfiL 
imit,DMt,jrmtJ&i.fi*tttS4D^^C,Tnkd 

551  Qgiaiara  obligatio  tam  quo  ncJ  rcm,qna<]no  adpupilli  pcrfona  cfficaxcft,y/4 
5<;?  Etquamuis  tum  ciuili  adioncicnc.iturcx  conftirutioncDiuiPijil^-  %.fmf$itm 
D.deiteg.ffjid.3.tnfr.D.commod.lfMftlLm<^.D.demMt.tMt. 

.  554  Tameo  V\fiwasmd.l.fMftBm  DjU,majm*9dhtK  eum  fimpliciterft  abfbhnc 
Stiearaliccr  obl  i  gari  allerit. 

555  Qil^^  Kilico:  xcjunm  cft,  ncmincm  cum  alccrius  dctrimcnto  ficn  locuplcrfo- 
Xtti»*'»  ^^-    t-'^r.4  I .f^.  D.  de  condjndtb.nit  Dond.trt  ififHfillm  tty.C dt  ycrb.ctttg. 

556  Forma  pia^lundx  au^oritacis  in  co  couiiftit,  vc  cucoc  probarc  fc  dicac  quod  a- 
ptuttdJ.f.Djitmma.frm/f. 

Et  hoc  facete  «lcbcr  purc ,  noBCOttdirion'aOtcx,ctficooiIicionaliscontradat 
cum  pupillo  fiat,  ietft  S.D.  d.  ti/ 

Hoccciamfaccrcdcbccftauminipfoncjgotioprxfcus,  fponcc,  ac  (cicns  qui<i 
agatut  ^iMtor  InfiijU,^  t,tjmfiJD.md,ft^\itxi  ncgotium  niagis  cx  valitatc  pupilli 
conficiDcar. 

55^    Hocdcniquc  faccrcdcbctdifcrrc  &:cxprcfrc^^/.}.MP^«r^.dSr<y/l>.«M£,qaaBnit 

ftper  ftipuUtioncm  inicrrogctur.non  ht  opus,<^./7. 

^CO   Ec  propccrca  poft tcmpus^vcl  pei  cpiftglam  intcrpodca  au^ricas  nihil  agic/l. 
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5<f I  Pro|Kci<:.T ctiam fi iniiiuis  tiuor  rcicntiis ik  f  ;r  vhn.vel  prxfcns  ignorauir cjua' 
ic  cllct  iKgociuni ,  oon  valct  quoti  agitur :  quu pia.kna.i  6c  co4'onir  6c animiicqui' 
wr ;  d.  t.i.  tnji.     /.  m§m  mttltnm  i^.  D»  t94L 

56 1    Proptereadcniquc  nullius  monamenti  c(l  tucoris  prarfenda fi  lacec :  ^a  noa 

(ufficit  tacir.i  approbatio  :  fcdcxprcnlicxigitur.^^  /.  f 

5^}  Nullaautcm  diftcxentu  clloum  luicrucniac  audoruas»  au  pcrpcram  adhi- 
bcatuc,/.!.  D.J.t. 

Finis  incerponend«ati^ritaas  eft,nepiipiHusdaniniim  patiatur,  i.tJi$/fMd. 
^6$    Et  proptcrca  tutor  noa  aifiicramTttlittm  puptllDaiidoiiieri  debct»  M,/, /.  D. 

k.  t.  ^  d.^.tutor.  Ittfi.  eed. 

$66  EfFc£luscft,vt  hac  intcrucnicntc,contrailus  valcat,atablunc,ii  pupillus  vclit, 
non  CnhCiiisii^/tidfiitd^.  %.i.D.4tr^€aid.^mi.S$dJ.  itJimi$m.ji  ft  'jt.»s H^u^itkD. 
4emQ,tm9*  Hcedeau£h»titate.cutoriun. 

5<?7    C^rcr'::n  quiaHcconftitotionc  &  adminiftr.itionc  tutclarabundc  cjiimusrRc- 
ftat,  vt  quoraodo  rcfoluaturjVidcamus.N am  dc  aihonibus  qu.x'  CUtcla; j,'auOiiecom« 
pctuut,  m  tcr:iapartc  diftributionciuris  convaiodius  a^cnius. 
568   Refoluitur antem  tniela  ▼arijs modls,  qui  vd excrmftcus  eoni!derantur cz 
p<z(onaparcim  pupilti^  &pariim  tutoris. 

^6$    Extrirfccus  finitur  lutcla  duobusmodis,  codicionis  cxidcnria  &diciaducntu 

570  dndmini^  exijitntim :  Cx  ad  ccrtam  condttioncm  tcAamcoco fuic  datas,ncm<i 
pc  dum  4iauis  ex  Afia  vcniac,Ticius  libcris  mcis  cucor  cAo. 

571  Naui  enimexAfiay«nicnte/£KUUcieottditU>,  tc^tor.4atus^definiccflettttor,£ 
fiMrrt^mtii^  i»  fin.  D.  d*tMt.l.tuttrdMtm  f.i.  1.  D.  de  teftmm,  tmt. 

J71    lQu'atcna:or  vrcnTc.idcucnrum  ccnditioiii<;  &  nondiuti.UShttncC|lCORBei& 
voiuit,«iuiusvoliujta!>cft  lcqucnda,/.  j.  j./.  .D.rfVrf^^/wiw/i^./^/. 
57/  «nAMiif ««ttcela  finttnr,  fi  ctttoc  ^  ceftaeoxc  ad  cercum  tempos  Aic  datnsyfX 
f»r»imti%.fedttp. 

574  Vcluci  fi  tcft.uor  dixit :  M.Tuius  ad  quinqucnnitim  libcris  mcis  tutor  efto. 

575  NamquinqucnniolimtOjdclinit  cilc  tucor,</.  l.fi an  o^Mi.  ^.ftdetfi:  quia  non 
diuciusacci\atorefaitdacus,cuius  voluucas  fcruari  dcbet,  dJ.j.  $./.Hacc  dc  modis 
qutbos  eztriniectts  cucela  finitur. 

576  £x  pcrronapttpilli  mtelafioicar  |.  modis^  pubertite,  qualibet  capitis  dimsntt- 

tionc  &:morte. 

577  Pubertatc L3.  C  jumh.  tut. e/.  ijnui  hoc  viucndi  tcmpus  a  n.itura  ad  dcligcndu» 
quam  quifquc  viammendi  fit  ingrcllurus,datnmeft,ait  Cic.  U.  Ldccfiic. 

578  Ecquia  hoc  tcroporcmouttiincipic  vis  gencrauonisiamafirnUs,  &purgacio 

feemiiiarum  tcAc  Macrob.  /  ^  i.  Sarurrt.ff,  c.  ff. 

$79  Itaqucpoftannosbis  lcptcm  turci.i  piictiv  nu.nfivirilc  iam  roburadcptis,  ,-.b- 
foluitur:a  quo  tamen  focmin^,proptcr  fcitAiiatioacin  votorum,citiui  iibcrancur  tcftc 
Macrob./«.#;  * 

580  Ncciafeciniiiinterpubefesprincipes&nonpancipesfitdiieriroen. 

j8t  Etfi  ncj^ri  non  dcbcatpericulofum  clic,  Principcs  tr.m  cito  rurcrum porcftate 
libcxari,  &  prxmo  adhuc  calotc  lafciuicnccs,&planc rcrum  impcricos  ad  Rcipub.  go- 
bemacttlaadmim.  ' 

itx  Ntmgraacplcfunquceftimpubew»Jiabefcimperatbres,quiquidRcfpublica 
fic  igBonm^n  Vopiicas  tmioft 

,  -   Bcc  I  |«|£x 
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5  8}    £x  quo  non  conreranenJa  Oldiatii  lcaceocia  vi<iecur,qiji/««//'i.fta:uir,  Prntci» 

fg4  MoJo  cainenhitalcsiiabcan:  racoics,i:}utmtnusfincimp:riv^/tMnLnusiautiiie 
obnoxijjficnui  bont  tucoris  oi.idintniilratoris  oHiciofangaatur.Hi  /  ic  primo  mojlo. 
585  Deiadc dmtuc  cutcla  «.palibcc  ^apias  dimtnutioae,  11^:11101^,  iuc«iia  &ma> 
xima 

58^    M  inima,vt  (i  pubeiei  finc  uto^ti^J.f  arrof^ei  oMu^jttt» 

5J7  R^i  io  ^fV,  cjttiaacrogaciisiopoteilaccm6cf..mi!i4mtraDficarroga&ttS4<£/«i.f. 

W/  C.de  adoft. 

588    Kc;no  autcmU;:. ul  tu  pa:iiupotcftatc^&:  in  tuteladlepotclV-W.  %.minoret  C 
dtfeni.f^f 

Quianeroo  porcfledc  iniiiiprampoceftaceJcavcficcmitsq^poceiUsinlblidi. 
500    Et  quiacuccLicilvisacpotertastncaputliberum^feaincumqtuiiiiianseftjiU» 

D.d-tutd.  .  . 

/9 1  E c  p  c  > pcecea  intcrr9gacusScjraola,.<tfv imttrfttfiM*  ^jmiiMriJtnmfi txtmfiMd$m 
ktMt,  relpondic,  fi  dacus  (ic  q.  mioori,cttm  cdct  pubes>neq;  excuiactoaem  oecdCiiiaa 

C iTc ,  n  c  ] '  K-  c  1  n  ^  c ;  n . !  b !       I ,  /.  9ci*  i6.D.  Je  tu  tot  .  ^  (uraf 

551 1    M  c.i  I  j  cj  pitis  <itmiuucioac£nuuc  £uccla,  Q.  pupilios  ilepoxucur,  dd.fi  ^mgmt^ 

tn  ^r.  O.  de  tultl. 

59i  ]Uuocft,quiatttCeli ^vamoxitXhj^miammtmigUiMfiMm  autcai 
«apicts  (liminucioacainicticurcuttcas»(caiDmtiiaqiicitmcauitacis«$.«^  imfl. 

e*^it.dim. 

594    M.i.vima  capitivdiminutioucEnicur  cuccb,f> pupillas in lecttuutcm  rcdigicuty 
d.  l.ji 4jriogAi$  $.    c!5  $  ^^V' 

565   Racioc(iquia(cruinun  poiruatel&iactttcIa>ili»iMr^^.<«/.i>.irr»/«iLH«cda 
altcro  modo  cmo  ctitciacx  pccfuna  pupiUi  fiaicur. 

59i    TcrtioHniturcutclamorccpupiUiy$.#Mi»^«r4v/ii^.fM^  quiac»-  . 

tda  proptcr  pupiUura  cft  introduda. 

S9  7    j^i^go  pupiUo  (iiblaco, ccianA  ciitcla  corraic  :qaia  (blainirielatio  c^us  cft  ioter 
pupiUtim  ft  catorcm.Hxc  de  modis  qaib.tiucta  cx  pcdboa  pnpUU  £aicur. 

598    Expcrfon.1  tatoiisfinicurtutcI«iqn3ninrpr«cipWilKNiil!ymorce»capicisdaoif'. 

nutioncjCxcuCitionc  iulia,&  rcmotionc  a  tuccia. 

59y    Mortc  tutoris  finitur $./«/«rA< Jinitur  Jnfl.  ^Htk. med.  titt.fin.  Quia  hoc  quo^iic 
ielacioocm,5iuecftincertutoircm  pup:Uum,tolUt. 

tfoo  Atnon  cam  ipfe  pupilitis  fupcrfles  tucelaUbcracar,  4|aia  altam  tutorem  acci- 
pir.qaam  turor  mo-tuus,  ad  cuius  hcrcdcs  onus  tu:cLxiioacxail£|»qiuaoftllacutcla 
ad  alios  hcrcdicario  iurc  crannt/./M/r/<«  tC.DJe  titttl.  s 
^ot  Dcindc  maxima&media  capitis  dimiouciotte  omois  cutela  pcrit,  WL|.  iitimfith^ 
y«r.'quii  vtraque  capitis  dimiaucio2usctaicacitadimic:quo  fttblaco,noapoc«ftaoB 
Ctiam  pciire  turda. 

6ci    Atminimacapicis  c!i.T>inucionc  f^la  IcL^itima  ai^nTfornm  ra:c!a  pcn::quia|iaMf 
toliic  ajTiiationcm  ob  quam  lcgc  tuccia  dcixrtur,  i.tutclM  y.D.dc  cif.dtminMt. 
tfo|   Hcdic  cameo  a^tioois  &  cogoaciooisdi(crimiiieibblaco>  nalla  ampUot  to» 
tc!a  mini:na  capiri^  Huninuriunc  tolli  vidcturtaxtaJi#iw. /#1. 

V  V  1  crtio  cxpecibaaiucousrdblttiinctuccUcKa(atiooV«^'^*  A  C^Jm/t.dt ' 
t^.^ufmt.ttn. 
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GEOrvCII  Onr.ECHTL  TC.  4«- 
^oj    Si  cnlm  tutor  datus  iufuai  cxcuUaouis  c  aulum  prxceii(lic,3b<kffi€io  tuiclx  li^ 

4oti   Kec  immerico  barc  iitiroio^  elbquia  xqmtas  ooo  patitur,vt  cuiub  ram  gra. 

UC&pcricviIolum  munus  imponaiur. 

<f07    Ex  <\'}o  Vlpiaaus  duu,Omocmcxcu(atijnem  liu  jCiiuiutc  iuii,h.D.Je  stJtctU. 
txc^Jut.  mMH. 

M    l(i(]uo<ieaescn(arioaeaccipi(lebet,qif9eittreprobatae(V.  I 

<oy    No0.e,  fimpliciteroronis  cxcuHitio  xcjna  cU     ulmicn  o'-lK*t:quia  fic  \  iviJn- 

aeifepeiieoiurjquihocmunusfurcipcrc vcUcnt:cot]»  [  ^:'  ]  I  Uor.  \-.  n  rn  •'".r:-;!':. 

410  ]ta(|ue<Iehaccciamnobi$cxiurccricagcndua<:ctutKu;ca4uiu,  i]uu  us|'iiiiu 
cft  pecunia  <iuam  virtus,tatelas  noa  lecoieot  .*  (cd  potius  expctant.  {i  ur. 
tfcr   £A  aute  excaTatio  iuflx  alicuius  cauHc  aIlcgatio,qua  tutor  on*  tntclx  deprcca* 

Et  hxcvcl  cf}tcporaria:veI  pcrpctun,Iil , ad tcmpus,hxcinp«rpetUumcxculaL 
Ki3    Vtracjuc  cxcutatio  vcl  fit  a  tutcU  i"urccpt4,vcl  lurcipicnda. 
^14    A  tuccla  fuicepca  rcgulariccr  non  datur  cxcuracio.Qut  cnim  tutclx  adminiAr;^ 
tioni  fe  immi(ettit,ille  ae  <}tti<lem  Magiftratus  tcmporeamplitts  vacaxe  poteft*  l  m»m 
ttmtum  17.S.  pMtmi^mmtiltpMtxttif  tHt. 

6t5  Exciptunturtrcs  nr.Tcipuc  cafus :  1  cf^,fi  tutorira  cA  .iiKctus,  vt  nc  t|uidcm  fuis 
rcbus  coir.  luodc  prqclic  poilit.qualcs  liinc  turioU  mcncc  capu,lurdijmuci,valccu(iina/. 
rij  &  fimjlcs,  LfftfiJmJceftMm  4^.D,4*9X€af 

6t6  Et  bi  vcl  ad  tempui    iii  petpetnnm  k  tutela  excuiantur :  ptoot  afiedot  quo 

laborant  d'.irjc. 

<fi7    Ad  tcmpn^  cxcufati,  pofl  tcmpus r\!tcl,im  rnrrus  fufpiciunt   c\'inccrca  inillo- 
rum  locum  ai^^or  vcl  curator  dacar,  /.  idem  l'ift,tHtu  it.(^  l.  Titittt  ^^.  j.  i.D.  «tU. 
€iZ    Ec iccirco haecexcolacio  propnc  non  eftexcufatio  :  quia tutdam  non lbluir> 
mat,  C^i^c.adL  Jurttfrttt  ij.D.  tod. 

619    At  liin  pcrpctuum  excurinrur,  coquoddorabiUa£fc^uiaboraot^corttmI<»» 

cum  datur  alius  tutor,/.^/«.X>.  detutel. 

^to  Nam  pcreicttlationcm  pcipccuam  totores  ene  definuac,  %.  lnji.tiuihmt 
mi9d.tmf.fim. 

411  £c proptereaoihiificcootta  tegolamiuris ,  qofftutorem babeotivetat  tuto- 
rcmdari.  # 

6ti    IL  CaTus  eft,  fi  tucor ita cll  aricclus,  vt  ma^i;.  pabiicis  ac^ocijs,  quam  fuis  dc- 
bearvacare. 

Veltttifipoft(ulceptamcuteram  lurilcoiiruttus  inconniiumPrincipis  nraT. 

fumptustouia  iam  Principts  tantuni  ncgocii<;  vac.irc  i\\:hzij  Jui  lpei-ties  ^o.D  dt  cxfnf^ 
^X4  Vcl  it  lcnacoria  dignicas fuperuenic,  /  ffidonemiY%.  f^"^  opries  D.  dc  ixcuftuf. 
615   VelfiReip.caufiitttmrtcaatmareabeirec<£|>ic,/.W«/w  n.txfAdc  D.dtmim)>r. 

(i6  Et  cpii  i  lii  ?mnc<;  pcr  cxcufationcm  tutclxonu-;  Jcponunt,  tJJ.  L  L.  iccitCO 
omnino  cxcufinrur.vSc in corum  iocumaliusxucocdani'uicCt.'<«^././>^/^<^/4W^«'. 
D.iti  excuf.tut.  •5'  d.l.pt.  D.de  tuttl. 

17  .  lllCarus  eft»fi  Ctttor  non  pcKcft  amplius  cum  vtilirn cc  p ti p i  IJi  tutela  fiingi,  ve-'^ 
luti  fi  domiciiiumaliotranftulit,  l.idtm  rlpitinm  n.^  i  D..u  t.\  ■y.f 
61%    Hac  tamcn  cafu  neccflccft.v:  rcfcriptoPrincipis&  migratioflat,  &  tutclade» 
pooacui.  d.Ud<m  yiftmmtm     Hjcc  dc  ijs  quibus  a  tutcla  l'uli:epca  cxc  uf  .ui  o  J  n  ni  r. 

6zy  A  cuccla 
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6x9    AtmeUflilc}pi(n<ia  a'.i) mudiin parteo) »  ali j  tn tocum eicufant. 

Cjo    Inparcem  cxcjfit,  (i  pu^  .11;  pj!timontom  inTarijsftdocis.  Tttfncoini  i)<,qQi- 

inltaliidomicilium  halKtn  .  icnmciittc  aduiiiiiArAtiQ ccTuni  flomMiAUnm,i.tM0d 

D.  de  exiKfftut.     1. 1  C.  ecU. 
<|[   Bt  in  bocom  locuin,  qno  ad  ilbn  partem«  •liut  cocor datur,  quia  ica  noacanuw 
dtmredaliarum  recum  Vlt&tittMt,Lprcfter%t,mf.D.de.Ut. 

)  L    £  t  c  n  u  f:  q u c  ir.  r  o  n  I  a  n -  - !  1  i  !> .  lui  ca(0(Cm.'qUf a  ^ttO  ad atiai  ICJ pOpUloS  HOA 
intcllit;'tut  hjjcic  [vuo;cin,ri',  i  poptcr.  ' 

6j5    In  coium  cicuUnti  Caiij  taaonemuDcrisalicuius;  alijcitiavUuro  muuus^alia 
cx  canfa. 

4)4   Rationemuncri:cxcunitiocoinpetic,partim  publici,  &partimpriattt. 

Raxione  publici  muiKns ,  vc  obpoteftatcm,  obableoiiamRefp.  cailla>oba4^ 

minirtrittoncm  Scob  profcir»oncm. 

656    Ub  potcftatcm  cxcuraiiocompctit  ,  fi  quisin  Mag'ftratu  conftltutus  aJ  tute- 
}^^0CZiWidl^AUumf'S'gCMtittmfr4ifid^im.DMeXHiftM^^ ijmifo.tep^m.  lnjt.€§d^ 
4)7    Q^ac<|ttamcft»n«magisonensmt,qaiobmagiftratum  fatt&cn  oneratus. 
4]%    Nonaatcmcxcufatur  ist]uiiii  mag-ftrarufutuais  cft.  Hiccnim,  quia  nondum 
proprlc  c!l  magiftLatus»  ob  inagiUracura  cxcurAhooa  ^oKi^td. l frefterm^tfirA'' 
tttmtyD.eod, 

4/9   Ob  abicntiam  Reipub.  caujTa  dator  exaifacio«  d  LiMfiUmtnjmfr.  ^lft.mfr. 

6^0    Hoc  .c.Rcip.fauorcxipit  ,neilli*vtilita$prop:crpijpilioru  tutclas impcdiatur. 

AJco  't  non  cjntum  abicotesReip.cauracxcarcotui  ^fcd  ctum  iplorum  comi- 
tc%  fi.*<i'»m*firamtes  ^t.ji  i.D^ettL  , 

441  Tcnio  eaeoratloranoaepublici  mun;ri$competiei]S>'()uiTe$  prncipuro»<^ 
m\mtttint,i'MdmmtJIr.in/ej    mfr.  D.€9d  dc<]uibusctttam  alicuiustet Puacepaia. 

\]Xnxhl geomttr*  ri.    /  D.  ecd. 

^4}  l^i  eaim  quam  dia  oHicio  impoOto  fuuguntut.atutcU  dclAtareexcufacepoi^ 
{\Mltdi8kt, 

444  Httias(^eri$(ciocpfocnraiorfirci»,prflerc£lus  annonxveWigilam,'/./.''.^/. 
niffr^ntet,  exa<flof^ttibaoxiiffl>il«M^wvf.r«.  C.4^««nw^/«r.iLleatiarij»/>  W.C.dJit» 

^ltj  fluret^ 

^45    Q«t3tio  ezcuratio  ob  ponxtfioncm  quarundam  artiom  &ftieatiacttm  datur*vt 
^  MedicioSiPhilorophickRbetoricse  &Gcammaticae//'£M«f     Gramm^iei,  emm 
fiff.D.md. 

64r^   Honrcxcufstionemptftiai  hataaaittnmviiiicas»flcpartimeasprofi(cacittca 

occupatio  introduxir. 

947  Vc  autem  io  bis  ezcunitio  locam  habear,  tres plccttmque  «i^iVeip  ( Yt  MoidcffiU 
Aasloqoicar)  boeetV,conditiones  nceriTariac  rjnc 

448  Pcimaeft»  vcprofcfforts  huura  attiom  rintintranuTimm  lcciba?  c?f  fin-tum, 
&  deeceto  ordmisa|pxobatum»^/./<^4w      mtttm  t^l  mecimrM  /.  C.  de  Prt/ejfe,^ 

M  d. 

<r49  Hic  attfflenit  pn>  magoicodiae  doitatam  diaerrot  cft.  Aliiu  eft  iamiaoiibaib 
alidsio  maioribaSf&atiasin  maximitcioUEaiibas»<^iLyPAbar$w<^«*fm 

II.  Conditio  cft,  vt  artcs  diligcmcr  CTcrccancalioqui  d^crcto  or  Jinis  deoaoi^ 
Brobaacur>     C  d,ttu L  U^4d4ftm  ti.  rtfnhmi  A dtmt^nr.  ^—^» 
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ijr  Et  proptcreacxcufationcra  tantum  hjbcocMedici  m^uhvreiit  qui fanitatis  ho- 
mmibus  teddeacix  caufj  circumcunc  vtbes. 

Non  criam  Mcdicifedcntacij.quidomefttco  Audiodedi  !fjnt,&inTrabraqut- 
fi  Medicinz  rtudia cducant,  </. l.fduM%.  Gr^mm*lici. 

651    Sicquoquccxculationcm  tantumhabcnt  Rhctores  Sophiftx,  hoccft,ij  quidi- 

cj ndi prxccpta  doccnt ,  itcm  Gcammaticcs  Magiftri,  qui  fciiicet  Homcrura ,  VccgiU- 

nm  aliosquc graucs  audorcs ptcfitentur,</.  l./t duM  GrMmmmtJc$. 

654    NoDi(crnilliquipucro5primashrcrasdoccnt:  4Uiahi  immunitatcm non ha- 

benty  /.  t.  §.  W.  D.  de  mun.  d.  L  ^t ^radAiim  ii.^U.  D.  de  muner.  hon. 

6^    1 1 1.  Conditio  cft,  vt artcm  1  quim  tcncnt , i^ariia  fua  ptotitcancur,*/.  l.fdnM 

%.  Rom*. 

6  y  Hxc  pat  tia  duplex  cft,  Propria ,  vcluii  Originalis ,  &  Communis ,  vcluti  Roma» 
d,  l.fl du4U  S.  R9mA. 

€yi  QmRomxdoccnc,ctfiRom«nonCntnati,imraanita:cmhabea::  quiaRo- 
ma  cft  omni.im  communis  patrij,</. /. i^tf/Wie. 

658  Intcrdam  tamen  propccrexcellenciam  pracftantiamqucdodrinaf,  ctiam  ij ,  qui 
in  aIicn.tpatriadoccnc ,  &quiruncruprauumcrum  confticutum,  immunitatcdonati 
poHunij^/. l.jiduas.  %.^nlde nutem. 

tf)5>  Ecitaobprofclfiontm  cxcufantar  Medici  ,rhilofophi  &Gramatici:nonetiam 
rcgulaiitcc  lurisconfulci  d. l p dua*  %.  le^um  ^ero  Doiltres. 

66 0  Nam  Iiirisprudcncia, vc  Balduinus  ait ,  magis  vocat ad  tucclam, qaam  ab  ca ex- 
cufac:  cum  oon  hibcac iuftiorcm  caropum  in  quo  excrceatur ,  nec  quicquam ci  magis 
conucniac,  quam  tueri  pupillos. 

6iii  nzcipiuntuc illi qui  Komx auc  Conftancinopoli  lus docent,^/. l.JtdttiU %.  legum. 
Hxc  dc  modis  quibus  excuficio  ratione  publict  niuncris  compecir. 

661  Raiiouc  piiuaii  muneris  cxcufacio  copccit  quis  iara  ancc tres  lutelas  admini- 
fttar,  $.  ttem  tri^  Injl.  ti  l.  §.  V/.  D.  eod. 

f6i  Uicimus  Pnuatimunerit ^  quiatutela  principalicec  cftpciuaium  munus  /.  not» 
lantum  is.  §•  y  fui  D.  ced. 

e6\    Ei\  cnimde  iepriuaca&  familiaripapiliorum,  &domo  pnpillocam  conclo- 

d  :ur. 

66r  In  confcqueDtiam  eftpublicam  mnnus:  quiaetiam  publice  omnium  intercft 
pupillosdcfeudi,/.  2  ^.Djum*  D.tjutptt.  ^ut. 

ec6  At  nouert  Rcip.  munus/.  2.  %.^l.D.  Admunuifdl.  quianon  principaHtcr  ad 
Re.npub.  fpcdtac  uo.  Cuiac. in d, l.Ji duMe^.  Grnmmatici. 

667  Ttesauccm  :u:elj  nooexuo.  pupillorum  compucancur:  fcdex  patrimonio- 
lum  &t^omuura  diucrficatc,  &  raticoum  reddendarum  difficultatc/.y^A^yw'/'^''^^'' 
$.^/  D.ecd.  ■ 

fsS    Ex  quo  fi  tres  niut fr .^trcs  conforccs,  vna  eft  tutela:  fi  ttcs  di(rotces,tres func  tuic- 

lac.'/.?.^//.  ^  ■  ...  ^ 

tfj    ttvna m.-.ytrr<encj^ociofa,opprofa&rao!efta tutclapro trib.  coroputatur,  8c 

lc,  !fv;r       :Nuii\Innp:c iwxlhd.j.Wt. 

I  .rcscur^a::  ffd  pocius  triacneradifficillimaacuiclaexcufcnr 

D.  dt  cxcv/Itftt.Hxc  de  modis  quibus  raiionc  muuctis  alicujus  excu- 

Pff  tfjiCitra 
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:P7i  Cutavi'iiJ\  munus  alixadhaccaulxcxcufationcmpcxflaarj  partiffl  obpupil- 
lum  ,pirii;n  gb  tntocem>&:  pattim  obvtrumque. 

57 1  Obpupilluni  aiurrlaezcuftni  iaimtcitix, lisi  pauperta&,  cudicitas  &IiteTaru 
impcricia. 

Inimici  izcipualesexcjratioDem pczbenc>quznimicum iDtertucorem  te(ta< 
mcnro  d.itum  ,  &:  tcdjtorcm  po(\caiDCciucaerani ,  &  qUibus  tutor  caufam  dcdic,  d.  L 
JtdfM  §.  dut  rtmijjitnem. 

67^  Hxcenim  dacio  uarura  tutelxcontraria eft, qux noa  nifi amicifllmis &  fidelif- 
ilmis  trrtui  folcti  /.  ^mseijfim^s  jf.  tnpr.  D.  eod. 

575  Ncc  Terifimilc c^,  (juod  htc  tutor  popillo  vcilis  futurus  fic»  qui  {lliu:  patrem  ca- 
pitisanquiliuir.  ^ 

6^6    Exquoputamus  MaglAracumeiusmodi  cucorcm,  etfirc  nonczcufat,  cx  iuAa 
caula a  tuicla  tepcllere  pofTc:  ne  farte  pupillus  inimico commitiatur. 
<77    Ocindc  U$ cxcufar ,  fi  fcilicet  dc  hcrcditatc vcl  dc  vniucrfis bonis  inter  pupillum 
tt  tucorem  contt  oueina  oita  fit,/.  fio^ter  litem  a  D.  eod. 

€7%  Inutilccnim^cdct  pupilloifi  iu:orcm  haberct  luimicum :  qui  non  oifi  amicif- 
fimuscligidcbcr></.  l.  nmicijfimu. 

679  Plerunquecuim  !i:esgcauiorcscxamicis  faciunt  non  rantum  aduerfurios  ^  fed 
lAimicos:  quxiamen  czcutatiohodie  vizampliuslocum  hibct.  H,ccdemodi>quib. 
obpjpillum  cxcufariocompctirf 

«80  Ob  tuiorcm  excufationcm  a  tutcla  praftant  inimicitix ,  controucrna  (laiuj,  li. 
bcri&zca^. 

Inimicittx,  vt  fi  quis  iccirco  turor  datusfir ,  vrpericulo  ncpociorum  imp'ice- 
tor:^uxfv.'rtceonoiTiinca  tcftatorciiuticatior  rctioquuutur^  d././idMo*  ff.^.remi/2 
Jio/icm. 

€%i  Itaqucmcri.o  curoridatocxcufatiocompctic:  ncinuituscogacuc  campcriru- 
lofum  roaiw  mcntc  impofitum  oous  fufcipercsfic  quafi  iaccdcrc pcc  i^nes  fjppofiiOicU 
ncri  dolofo,  vt  Flaccus  loquitut. 

<gj    Sic  eciam  fi  tutor  a  patre  pupilli  controuerfiam  flaius  paflus  efl ,  cicufatio cora« 
pecir,$.  i/CJ»f  it  tjmi.litjf.  de  excuf.tmt. 

^84    Etficuiiii  luimiciiixintct  Chriflianosdcbeant  eflcmorraicjinpcpiipillusparer- 
Dxfimultaii^-  fic  fucccflUr,  nihilominusxquum  c(l  hunc  a  tutcla  libcari. 
tfSr    SiC  pixtcrcailli  quiRomx  itcs,  in  Itaha  quatuor,  in  prcuiticijs qumquc,  vcl  in 
poteftue ,  vel cmaaciparoi «iiaturalcs iuflo&quc iibcroi habcnc ^  & lutciacxcufai tur^ 
l§.  I.  InJ}.  de  excuj.  tut. 

f%£    Q^x  multit  oncribus  oneratus,  merito  amplius  non  dcber  onerarj. 

687    Mo Jo  libcii  eo  tempote , quo  paccr  ad  tucelam  vocatur>incoIumcs  finr>  /. 

tfortet  tittor fetitm  if.  m fr.  D.  etd.  quia  alias  fupcrlor raiio  ccflai. 

6SS    Mo  J o  quoquc  fiuc  nari;  quia  ijiqui  fuai ia  vccroi  non  pio(uoc,</, / 1        auti m 

fM  ^entre  ejt. 

0^9    Nam  parrusnondum  cditu«  homo  non  tc^sdicitur,  vc  Papiaousaflirmac,  tm 
i.  $m/t*/cidi^y.im fi.  D.  jid  Lrg.  FMlcid. 

4go  SrquimuTcnim  Stoicorum  pcnefcnrentiam  ,  qai  volunt  fu,3ft>t»  nonc^Tcani- 
0ia\:  etfi  Galcnus  ez  Ljrcurgi  ScSolonis  lcgibuscoattaiium  flaiuat,  *m  Ll>.  froftHm 

#>l   loIibcrisaucciBnefoccscxfilioffloccuo,  aoacciaiD  cxfiiiaaaraciaotar,  d.LM^ 

i.m9m 
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^.ftcttftUimD  dt  cxclufi.i.  C.qmnuM.  //&.  ExbaccDira  Datiprofum  patiifuo:  vel 
auopatcrno. 

69  L  lo  Iibeiis  quoque  in  bcllo  cjfit  numerantar ,  /.  heU«  if.  D.  decxc.  tmt.  quia  hi  qai 
proRcpub.  cccidcrunt,  in  pcrpctuum  pcr  gloriam  viuere  iatcIIiguntac,vtIu(Ho>lo« 
quiiur  tn  ^.fiij  imtcm fnftrjittcs.  Inp.  ad. 

^9^    Nam  vt  Cir.  Phiitp.  >>.  ait .  horum  mortuoroai  viia,  in  mcmoria  viuorum  eft 
pulita. 

(94    Anni  quoquc  fcptuaginta  a  tutela  excufant ,    iik.  2.  w^r.quia  tam  proucif^a 
Xa%  qujH  morbuscf^. 

<>"i    Hoccanieo  omoinoexigitctjft  7t>.anai  fintcompleti.  Mooenim  habcturpro' 
omplcto  qui  ccpir  aoou$,/ D.deiurefmmun.  l.  ^mifilium  St.  '^it.  D.  Ad  $C.  TrcUU. 
f;f6    AJcovtisquiagitluprcmumdiemanniyo.  codieadtucclaia  vocatus  iu>o cx« 
cufcturrquia  maioirrpciiagcnarioclTedcbcc,//.  j.m)^. 

HihoceftquodMoJcflinus  ind  i.  i.iobaocfcntcotiamrcripfit,  £rf*j^<f 
trmcot  o^urtet  7*.  annot^e»  temforcyito  dMifMr,  faiicet  a  Magiftraiu. 
69S    Natodaios  ateftatorc^o.  annos  exccfllflc  oportct,  nontcdamenti:  fcd  adi- 
tx  hcicditacis  um^ote td.fi^.the/ijjl^.  Hxc  de  modis,quibus  ob  cutorem  cxcu{atio' 
comprtir. 

699  Ptoptcrpupillum  fictutotem  excurant ,  cogoatio,paupcrtas,iaflicicaslcin(cu 
cnua. 

700  Cognaiio»vtfi  acfuetfus  rororcm,TcI filios  foroiisjoccafione  tutelcadiooet ■ 
lunt  vaoMzn^Tj.hnmsnitMruij.  C.deexcuf. 

701  Hoc  enifo  a  paitc  tutoris bumaouacts  ac Tcligioois  ratio  vix  pcrmittir. 

701    A-t  a  paric  pupilli  vcilit.it  aliud  cxigir,  vt  (cilicec  eum  rutorcra  potius  babeat,qtu 
a  l  dcfcniiuucni  ciut  noo  in4ubcaturaf&iflu,4^.  /.  tiumMnttttie. 
70)    Ecpropiercahaccxcufaciooe  propoficj  maginracus &tutoris  dati iu(lo  dcfiJe* 
lio,  &pup!liicommodoconruleredebciy  /.  kHm^itMtii. 

704  Sic  quoquc  paupcrtas  &ru(licitas  cxcufaot,  fi  (cilicctpauper,  vcl  rufticusdo- 
ccrc  polCt  ,feopcn  ioiuodo,  boc ci>,  admininratiooi  cotnroitVjt  clfe  inipatem,  d.  l.fi 
duM  tn Ji.  I  nm  //?f . 

7  05  Hoc  p;<upccci'  ipfo  ptobat  >  quo  oflcndic  fe  totum  in  quxrcodc  fibi  fuisquc  vi- 
dVuoccnpati. 

7o<s    Arti>flicu*eooftcndir,  quophnutr  facir,  fc  ncgccicnum 'nexpertum < flc. 

707  Tumcnhn  mcnto  pLn^illusib  bi^  luioiibus :  ipfi  auicm  tucorcs  aboncic  &  pe- 
xi  ulo cutclxhbciaoiur. 

708  Prxccicaii»fcientia/cu  liierarun*  impcriria a  lufelaeicofat,  hoc.ft,  fiquisltte- 
raslcgcrc  &fcribcrc  ncfcit ,  vtaccipirur  tm  l.  pMttr^j.  ^.i.D.  de  ac^.  hercd  i.  difrefie  - 
ic^C  c^ui  teH  f^c.fof.  ^.fmiltter.Jmfi  deexiuf.  /*/.qi  is  hxc  liicratumfcieDiiaad  raiio- 
Bcs  conficit  11  las  neccfl'.»*  cft,/  tuforg.  D.  de  ndm.  fut. 

709  hoc  cjfu  fi  tutot  dicus  prubat  fc  &  litetarum ,  &:  negociorum  inexpcrtum  cf- 
(e.pljrveexcpfatur,  d.i.  fi dHa4inji.  quiaiutclam  000 nificum pupilli  &fao  iocom» 
modo  &  pcticiiloadmiiiinratcpotcl>. 

710  Atoooplanccx<uf»cur,Iitanti:rafe  literarum  iroprritum  probar,^.  f^ii»/7V/er.' 
quia  ecfi  tum  000  potuir  raciooes cooficcrr.potcft  taroen  oegocia  pupilli  admioftraic. 
7it.  Piudcnciacninr!  &aisadroiuiftraodorum  oegociorummagiscxipfo  icrumvfci 
&  fbro/  quAm  ct  0  ciofo  fludio    cx  oucis  m  agi  Hr  is  co  m  para  r  u  c . 


4ii^^^  DISPVTATIONES 

711  Etquo  Ciceto  ifi  offic.  A\xiiyDceiu4rend^fif-c9UccAn(!.ifecufiU,$temJe^teftd.Mt 
eommodiut  a  quibsMdum  o^timis  \/iru  «d  I^aum  medtum  fedeatiLu*  <j:i.tm  nb  "i-Hn  rhi- 
iofophu  '^IU  in  ScboU  difj>utart. 

715  Ec ita quidcm  tuior datus  mulciscz ctiufisucurari  porcfl.  Is aucem  qui  fc  vuii cx 
aliquacaufacxcararCi  noncogiturappeibrc:  lcdpotcflcciam  Itne  appclhtioacapu  1 
compcccatem  laJiccm  cxcufatioais  caufasconlclUrificallcgarc  ijcne  cforttt  r.  r 
fr.  D.  de  excufat.  l,  tut^rci  /8.  C.  dt  excuftut. 

714  Qupd  camcn  acccatioue  appcllarecupc  ,e(iam  itl  ci  conceditar/.  Homttaim 
fen.  D.  de  /ut^O^curat.  l.  tutoteiio.  /«/«r.  />.  deudinu.  tut,  l.  cum  in  \!aa  /7.  §.  lu/ar 
D.  deaffeU.tt. 

71  j    Exquofi  appeUauic,  &  pcndcntc  appclliiione  morccinohijt,  iceo  moTaio  lie- 
res  cios vidus  llc :  ccrce  (i  quid  incerca  damui  cx  intcrporua  appcllacione  puptllus  paf* 
fuscrt,idomnehercs  tuiotisprxftarc  tcnctur//./.  tutores%.  /utor,. 
7U    Ratio  cft  quia  non  vidctut  lcuis  culpa  contra  iuris  auduritateni  mandatum  tu< 
tela:  oftcium  dctrc^latc,  ait  Papio.  in  d.  /.  /utores  $.  tutsr. 

717  Quzrationon  concludic  hercdcm  ex  leui  culpa  tucorisnoQ  tcncrt ,  vcvulcAU 
beric.  iu  d.  f  tuior .  (cd  potius  contratium  Aatuit. 

7:8  Licct autcm  tutor  adaiionc  tutclxnon ft.itim  cog.nur appcllarc ;  cogiiur  tamc 
intraccttum  tcmpuscaufascxcufationisallcpare. 

719  Hocicmpus  raiionclocidcfinvtur.  Nam  H  tutor  habitatin eolocoin  quoda- 
tascft,  ad  cxcuf.itionem  babct  qainquaginta  dics/  fcireoforte/  13.  $./.  D.  eed. 

720  AtH  vltra  centum  roiharia  ab  eo  loco  in  quo  tator  eft  datus  habstar,vigtnti  mi> 
liacia  habcc  in  voamquamquc  diem,&  prxtcrea  dies  jo.ad  proL-ifioucm  excurationis» 
d.  l.fcire  ofortet.  it.t. 

711  Exquoficripotcft,  vtcomputatisiiinerisdiebui,  & itlis  dicbus  }o.  tutor  plus 
qu3m50.dicshabcat:non  tamcn  vnquammiQUS,<rf,/.yf/r^tf^pm/$.  /.  cumfetj. 
711  £c  hoc  ccmpus cedit  a die  cognitionis ,  fcu  ab  co  dic  quo  cutor  cognoui t  fe  tu- 
torcm  datum,<^.  /.  fchre  ofortct  %.  1.  <&  ^.efuinfUMjinta:  hoc  cft ,  publicaco  tcftameiito, 
^ut  dcnunciationc  fiCix  tutoti  dato ,  vcl  ad  dom um  eias  d.  l.fctre  ofortet  §.  1.  qux  hcri 
dcbct  intra  dics  tringiata  /.  W.  D.  detutor.  &  cur.  dat, 

7it    Vbi  vero  incra  ptxfcriptam  tempus  h«  caufx  funt  propofitic ,  dcbct  ezcufacio 

pofteaintramcnrcsquatuorcoDiinuosftniri/  ^uinquu^tntajf.  D.  ecd. 

714    Effcdus  cxcufationis  cft,  vt  ca  tcI  approbctur,  vcl  rcijciaior. 

71J    Siapprobatur,  feqaitur  libcratio  ,ncc  tutelxpeticulum  adcutoremcxcaCicum 

fpcflaty./' tutor  J i.  C.  de  cxcufat/en.  tut. 

7 16  N ili  fottc falfis allcgationibas crcufatus  fic /.  /.  C.ftut.  ^el cur.faifaUi^ 

717  Dccretaenim  autfententixelicitxexfaifisioftrumcntii,  tcftationibu^^walle» 
gationibus ,  facilc  refciodutur,/.  erffrsfes  /.  C.  defr*d.  mtn.  ^tot.  ti/.  C.f  exfmtftm. 
frum.  ^'cltcjiim.  lud.&i  <jui  tefiamcnto  37.  deexcufut. 

718  Etfihuica  ceftatotefidei  remunerandxcaufa,  &:vtlubcntiustutc1amfufcipe- 
zcfylegam-n  reliiflum  eft,rcpudiato  oncre  tuielx,  ci  quoquc  aufcrtur  lcgatam,/.//i»/flr. 
tt.%.i.D  deexcuf 

719  At  fi  ezcufatto  allegata  ccijcictti,  poceft  tatot  datata  feotencia  laca  appeIIarc,W. 
i.ftire  oforttt. 

130    Ei nifi ptouocauctit ,  omaino  tutot cflc cogitur,/. s-^^-  jW*f^/'^" C.  dc 

fMCmf^t.tMU 

7>i  Imc- 
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7jt    lotcnWtarocndQmbociudicium  pendcr,  noncfttutu  cincgligercinrcla:quia 
(i  appcUaiioimuflaproniiciatur.cxeo  tcmporecft  obligatu$,cxquoadn)iniftration6 
acccdcrc  dcbuit./  tutir  ^cl curAttn»  D.  deadm.  iut.  Hxc  dc  dtcurationc. 
7ji    Tandcmfiuitar£i:rcr>Iti:turtutcU,  fiiu.or  vt(i;fpcdus  accufatur,  &atutcla 
tcraouctur/c/.///.  D.  dcfulpe^l.tut. 

7/j    Sulpcdusauicm  jsdicitur,quinoncx  fidctutclamgcrii<|,y«j^^<7«» defuj^. 

fufor.sc]  qui  his  monbusprxdiiuscft,vtin  rufpicioucm  VL*niatfV.<dtiUntui  &:  pcrpcia 

adminiftraix  tuiclx.  l.fujjxdHm  S.  D  defrjp.  tMtor.  %.  fHfj>efIum.  Infi  eed. 

■j^if    Huiusaccafatio  cxlcgc  ii.  tabb.  dcfccudit/.  /.  §.i.D.d<fuJp.tMter.  Nam  vtCic. 

ItB.^.  de  offic.  tclUtur,  Dott4t  im  tudjnio  tuteU  lcgc  li.  tabb.  '\'tndici4tur. 

735    Pcrfou.Thuius  iudic?)  fuatcognitor,accufator&rcus. 

7\6    Cognofcctc  dcfufpcdi  crimiae  ohm  potueiunt  Piortor  Romx»  ioprouincijt 
Prxfidcs,  &  lcga tus  Piocoofalis  d.  L  i.  §.  d^mm ,  cum  §.  {e<j.  D.  d.  tit. 
7  j7    Hodie  non  malc  omncs  ij  dc  hoc  crimiLc  cognofcuot,qui  tutoies  dare  pc  Ifuor» 
V t  not.  Aldobrand.  /«  §,  /.  Infl.  d  lit. 

7}S  Nihil cnim  tam  naturale eft quam  vnumquodqi eo  raodo diffolui  quo coliiga- 
lum  cft  /.  ttthil^f.  D.  dc  R.  T. 

6l9  Poftiilatc  fufpcclos  regularitet  pofTunt  omnes:  quia  hxc  aclio  quaiipublica  cft, 
aic  VI p.  in  d.  i.  i.  $.  cen/ejuens  D.  defufpefi.  ttttor. 

740  Omnibusenim  pacet/^  /  /.  §.  cotifi^uens'.  quiaomoium,acRcipub.inictc(lno 
Dcgligi  pupiUaris  xtatis  curam,  qux  fcminarium  cil  omniumordinum. 

741  Exquopo(lubrepoiruntmulieres>  illarfcilicctquxpiecatc  ncce(Iitudints,  vcl 
iaiuriipupillorum  ad  hocducuntui:  vt  fuui  matcr»  auia  i  fotor  &aucrixpupilU</.  /  /. 
^.fuiuimo. 

741  Portahrc  quoquc  potcft  contutor/j.Mr/r.  D.  defujpe/I.  tutor.  itcm  turorrc- 
mocus^/.  /»/?r.vtquomodotrainacuscl)>  i^ifealios  tra^tct,  &parisdel;^  parem 
procu:eccllepcrnaa]. 

74}    Excipiuutuc  iropubcrcs/.  iwpuberilisf  j.D.d.ttt.  quia non  polTunt  (larc  in  iu- 

dicio,/./.  <^  j.  C.ijuileg.ferf fldu.iniu}!.  &  quiaproptcriudicij  vix  dum  oafccntis  im- 

bccinicateni  ofHcium  fuoium  tutorum  non  fatis  lotelligunr. 

744.    Iracuim comparacuro cfl.vtimpubcrcs  falatarcm fcucriratcro  odio,  atpccni- 

ciofam  aiTcntatioacm  araorepro(cquantur.  Hxcdcaccufitoribus. 

745    Sufpedificripoiruntomnestutoces,  tam  ccftameoiarij  quam  Icgicimi  &Prx- 

torij  d.  1. 1.  §.  ojlendimue  D.  de  fufj.  tut. 

74(?  Faciliuscamen  accufandcfufpcdicrjmincpolTunt  tuiorcs  tcftamctarij  &Prx- 
torij,  qu-m  legitimi,  vt  innuerc  viicttft  Vlp.  in  d.  L  t.  %.  oflendimut. 

747  Ratio  cft: quii lcgitimi  tucoresfaat  vcl  parcaccs  1  vcl  fraticsi  velagnaii ,  vcl pa- 
trooi,  A  fp-  'hrji^t.cumje»j<j. 

748  Ec  proindeacntcmeccruntii^fufpicionero  vocandi. 

749  Quodd  tamcn  hoccxigic  ncccnicas,  id  ita  ficridebet,  vthorum  famx&  cxifti- 
matioai  parcatur,</.  /  i.^.ditridimui.  Hxc  dc  pctfonis  huius  iudicij. 

750  Caufx  ob  qua'^  hoc  iu.^icium  compccic  funt  dolus  &culpa. 

7JI  Tuioicnim  qui  fraudalcntur  &ncgligcntcr  in  tutclx  adminiftratione  vcrfa- 
tttc»  rciacconomincacciaatut,  &atutcla  ttmo\itt\ix Lfu[j>e/lMe j.  D.  ut.^%fu^t- 

FflF  s  75iAd 
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25 1    AdprobationemAuccm  malxadmioiflratioaist  iuflas  &grauescaurasi  non 
ues  &  fucitcs  conicduras  requirimus. 

751    luflz  8c  graaescauHe  funCj  (i  cucor  malisprxditus  (lc  moiibus,  vt  Ci  cum  inhoa»> 
dii  viuat  pcifunis,  d.  l.fuj^eQum  !.  D.  d.  tit. 

754  Si  mueocaciumnonfecit,/./.  $./;vr«rD. 

755  Si  inaliacucelamalcvcrfaruslitX/-/-^  '^''''^''''?'"^'''"'^*"'- 

75^    Si  pjpilloneccllacia alimcataHcnegct,^././.$./«/0rf»/4c^i«//;»f»/<<^  d.  l.  tm^ 
fHberibttt^.pr^tereti.  citm  ^.pef.  D.eod. 

757    Si  iniraicus  (ic  pupillo,  vel  parcatibus'ei',nec illis  Ht reconciliatus,/  L3. ^.f  tu- 
tor,  vcl  fi  qux  alixcauf*  rani  finiiles,  d. L3.  %.fitHtor. 

jfi    Acleuis&futiliscooiccljraedli  tutorpauperfic.  Hic  enim  fi  Hdelis cA  &  dili. 
gc ns,  v c  fu (p:^ us  fru itra  accu lii ( ur  </.  /.  fu(J>tflHm. 

759  Q^am  accufation:  fjfpedi  noa  viiespacrimoaiorom  principalitcr,(cd  an  nihil 
feg  ucer.  iiih.l  frau  Julcntcrgcratut  pcrpcitdi  upotcec ,  /.  m  ^ojimUndi*  /.  C.  nd^ 

760  Vbi  autem  caufz  gruucs  allegatz  &  prob  atx  func,  tuioc  ab  adminiitracione  co- 
tclx  rcmouctur,cth  fatis  ofFcrat. 

7^1    Expcdic enim  pupillo  rem  faluam  pocias,  quam  tabulam  caationis habere. 
7<ri    Quia  (atisdacio  ptopoficura  tucons  malcuolum  aonmucat:feddiuciusgca& 
CiaJi  in  icfamiliari  facuUaicmptxftac,  ccftcVlp./*//*/.yi^*<^M#/ c»i».yfy.zj.,/f"^'3iy^ 

/*/. 

76 j    Imo  liccc  faculrates  in  tuto  finc:  tamen  etiani  morum  habcnda  eft  ratio; ncc  fh. 

fpcdo  horomiperniiitcndum.vi  vitam  pupilli  dingar,/.r«m^/»ir//2. 

764.    Planmum  euim  ccfctc  apud  quos  primam^  &  cudcm  xcaiem  pjpillus  ttao- 

figir. 

'jki    Rcmotusaucem  cuiurcxdolo  Ei  tofamit:acobfcgoiciem8ctu(Hcicaicm  non 
Cjue,  d.  /.  i.  tn fi».  cumi  m  D.  defitff.  tut. 

j66  Quod  fi  camen  alii^uo  necefTicudinis  vinculo  cacoc  pupillo coniuniflas  fic ,  pr». 
hac  tucori  curacoccm  adiungi:  quam  cundem  aotau  fide  &cziIUmacionc  ceoMiacci^iL 
fitm/9r^.D.d.tit. 

DISPVTATIO  XIX, 
DE  SVCCESSIONE  TESTA- 

M  E  N  T  A  R  I  A. 

Rcjpondcnte  lo^ne Sigtfmundo  Lupto 
Afemmingenjt. 

T  H  E  $  I  S  I. 

S yccejpottit  yocyhv^^Mm  largeacceptum  aJ  omnia  rcfcrn  potefl.quflrin  totarcnum 
nitara  inottiltafuat  &  caluca:  quia  bis  continuo  alia  fucccdunr. 
i    A:    ^  jcccptum,  tatum',illamfuccc(Iioncm  iniurcdcaotar^qatfit  pcr  he- 
xcditatcm  . — .  >  uiuccfam  dciUodjf  de  c^uahicagixaos. 
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j  "HrchtrcdltaJ dcfinitura  noRcif  fucccflio  in  vniuctrum  ius.quod  deruntfd!!  h>. 
buii  tcmpotc  mortis,  /,  bttedtiM  6s.  D.  de  R.  I.  ^l.  nik$l.  2^.  de  f '.  S. 

4  Sttcc^Jpo  c u  Bartholo  a  oob.  pro  re quz  fucccnit accipitur,  rt  Hc  hcrcJitas  rc;  qn^ . 
dam  feu  vniuetfitasiutis^quxipfa  in  iasdcfiirclt  fucc  fTir. 

j    Jn^ntmerjMmtm,  lir  J\jnutw aiwat.  Gr.cci :  Hoccfl  io  cmnia  commoi!i  & 

incooimoda  dcfiiotili,  /.  /.  i.j.  D,  d:  (tomor.jof. 

i    Ncc  tnicrcfl  in  pancm  quis,  an  cz  .iTc  hcres inAicuatur.  qnia  cx parcc  fcriptus ,  ia 
paricra  vniucrfiiuri$racccdir,  L  cmmheresjs  D.demc^tin.  hercd, 
7    Non  fccusacipcculitracliminutinim^  quxqucp.i;tcs,cundein  prxbendb vn:m> 
obieifli corports  fpecirro.  quarouiseziliorcm,  iotcgram  tJOicu  rcfeiunt:  ita  hugiih  hc- 
redesin  partem  defuo^i  perfonam  rcprzfcntant. 

5  ^od defutt^m  hitbHtt temftre  »»*r/Af.quia  cx  die  primum  mortishcrc  Jiiasclf.  wC. 
letuf,  /.  /.  'i-erf.feftmoriem  D.  <]ut  teft.fac^f. 

f  Et  propccica hacfucccino ficiodomTOiutD,  iiufuH  tr.  D,  de  tib.  ^feft.  non  tn 
ponrclUoDcn:,/.  r«/»  heredes ^j.D.de nc^uir  fffi.  aouiafidluin,  ptiuilcgium,  cit.&e, 

6  aiia.  qujt  (ingularipcrfonxiureconiincni-.ur. 

10  Hxc  autcin  hcrcdicas rcl  ex tr flamcuto,  vcl ab  iateftaio ad  uospertiue: ,  W/.  im 
ji.  Ittjl.fer  ijuM  ftrf.l.  1.  (^i-S-  D. de  Ltr.ftt. 

11  ltlafacccih»tcl^arocniaria,hxc  legitima  vocatur. 

it  T«/i'4ii»c0/4r/.f  dicitur,quiaexteftamento  dcfctiui:  quia  inquam,ad  voluntatcm 
hoiniois  reOamentum  accedic. 

13  htlr^ttimti  ita iiacr'(|a;i;4» appellaiur:  qnia ex fola lege  proficifcitur.Non enim  vo* 
Inncas,  vcl  iiomioisfa^luro  acccdit. 

14  Vtraquc  ciuilis  dicitur:  quia  vtraque ex  ciuili iare dcfcendir.  Om nis enim  heredi. 
ns.  (inecx  .cRjiacaco,(iucabintelUtoad  nos  pcrtiucat,]cgeuobuobueoic,//rfr /jt. 
D  dey.S. 

15  Atdc icft'm:ntariafucce(Iionepriori  lococftagendum rquiaquamdiateflamc. 
tum  c(\  &:  valcc ,  ta  dtu  non  eft  opus  quacrere quis  ab  intcdato  (uccedat,  /.  juMmdiH 
D.deAC^.  her.  ^ /.yu^mdiuSy.D.de  R.  f. 

t6    Nihilenim  nacurali  .xquitati  magis  conuenic,qaam  voluntatem  Domtni  roIen> 
ils  reni  foam  in  aliam  transfcrre  ratam  haberi,  ^.fertr^dittonem.  Imjj.  dt  rer.dtuf 
17    Quxratio  eriam  in  morcui  voluntite  loc  im  habcc  ;quu  huiLL$  voluntas  pro  Jcgc 
habctur,  nouel.  /'.r..i.ft:qui3Rcip>cxpeditfiiprcma  humiuJmiudicialeruari  &:exi> 
tum  habere,^  ^einegsref.  D.  de  teftam.  ^ftr. 

\%  Maleaurem  tc(lamcntaria(uccr(Hocxcoa  quibusdain  improbatur:  quod  in  ea 
voluuratiseifci^usinid  cempusdidcrcur, quo  quis non  cft  faiurusdommus, nempc 
po(^mortero. 

19    Nam  vbi  teftator  in  vita  id  quod  voluit  difpnfuir.illius  voluntas  tum  fortiia  efl  cf. 
fcdum,  cius  czecutione  tantum  poA  roortem  dilaca. 

%Q  Non  pc^mortcm  teilacoris  cius  tc(\jmcocum  perficiinr:  fcd  antcexhberaeius 
difponendi  facultntc  petfcdum  cxiflic  rcuocabilitcr-camen  :qaiaambulatoriahomi. 
nis  voluntas e(V vfque  ad  mortcm,  /.  /.  C.  deSS.  Ecclcr 

11  Pod  mcrrcm  veroirreuocabiliierc(\pcifcdum.'  quia  vltima  mortui  volun  tas  pro 
Jcgc  habccur.    »^ii/.  jj.c.  i. 

XI  Imo  tcibtor  co  ipfo  momsoto  ,  quo  teftamcntum  fjcit &: moritur, rerum 
''■■i:am  cftdominus»  tc  pcflcum  hucditas  iacc&scADominai&dcfunAipetfonatq 

xcpr.T. 


4x6  DISPVTATIONES 

reprrcfcntat  L  hereditdt  4.,  m fr.  D.  de  ac^mir.  rer.  dom.  ^  l.f  Titioff.  $.y7 et  D.  de  U- 

1}    Et  propcccca  multorum  opinioncm  rcijcimus, qtii  tcflacncntariam  fucccfllonein 
ooncx  iuditia,  fedcx  p^ratindcfccndccc  atbi:raniur> 

14.    Nam  vt  tcftamcuii  fj<.\io  iurc  publico  &  lcgibus  cft  iiuroJu£la,/7.Z).y»#  tefi.fMt. 
fofi^3i  quoque tcftamcotat ia  fucccflio :  quia  hxc  ab  illa dcpcadec. 
1  j    Api>tlUtMr  autem  tefttmentum  ex  eo,  <juod ftteflmttomentUt  ait  Imp.  luftin.  tn  fr. 
ttt.  hif}.  de  tt/f.tment. 

x6    Hisvcrbisnonnullidcfinjtioncm  rci  cxprirai  volunt. 

17    Malc.  Non  cnim  I:rp.  lafhu.  ita  ccflamcniamdcfiniii,  fcd  appcllari  drdt:  qubd 
notationcm  nominis  (igniiicac. 

iS  Ncc  fi  c(l  tcftacio  mcncis ,  ftatim  c(l  ccftamcncum :  quia  ccftaiio  omnem  a£lum 
comprehcndiciqui  tcftibus adhibitis  pcrficitur,/.  curent.23. D.deteflib. l.moris  jt.  §.  r. 
D.deforn.  &quiaomni$ciusmodi  tc(latio  fift  mcntc cxpcdircncquit. 
a;)  ItiqucnvcibisfupcriQribustcilamentumdcfinitur,  fcquitur omucm  ecAatione 
clfc  tcftamentum:  quia quc d  pr;rdicatur de  gcnere ,  eciam  dc  qualibcc cius  fpccie prx- 
dicaiur.  Acconfcqucns  cft  f.tlfum.-£rgo  cciam  anccccdens. 

}o    Ncc  ad  rcm  nobisfaccrc  vidctur ,  G  quis mcntcm  pro  voluncatisfcntentiaaccipi- 
at:  quia  hoc  roodo  codicillus  &  quxlibcc  alia  vUiraa  voluncas  ccAam^tum  crit.Ex  his 
cnim  Qon  minus,  ac ex  tcAamcnto  dcfuocli  voluncas cognofcitur. 
31    Vlumaautcmvoluntas  accftamcntodifFcrt,vtgcnusa/pccic:  &Codicillu$atc- 
flimcntoiniuceaccuratc  diftingflicur. 

}x    A!ij  vcrofupcrioribusvetbisoondcfinicioncmrci,  fcd  nominis  fignificati  aifir- 
mant. 

)j  Rcdc:  cifi  Gdlius  U^.f.  r./i.  ScLaur. Valla  /ii.  tf-.*/<'j.<»Af.i(r.contrarium  opi- 
ncntur. 

34  Namlmperaiorfolura  Tefl aticnu\ ti\>\xm  conGdcraffc,5cM^«/*»  vocabulumad 
maiorcm  dcclaracioncm  adicci(fcvidctur. 

35  Cut  ica Quia  tcftamcncura  propric  cft  qaod  ccftantis  mentcm  &  voluntatcm 
continer. 

1$  Vndeindonationis^rnouationisnotationeidcmfjclam  apparct  txl.finattu jf. 
f.donMiio  D  demirt.  e^m.  don.tt.  ^  L  t.  D.  denouAito. 

}7    £t  f)nc  lurisconfuhi  nou  ic.npct  cx  vcti>is,mo{c  Gr.iramaiicorum ,  fcd  pL-runq; 

cxrcipfa  nouiionero  v.  cjbuli  ttiutuaniur,/./.  tnfr.  D.detujt.  ^tur.  ^ 

38    lam  auteaiiti  leftamcnco  prxcipuc  tcftaiio  mcoti&confiieratur:  quia  ccftaod.x 

ntcniiscaufacoaficicur. 

}9    ji      -  •  '  Imp.  luftinianustcftamentom  mcniistcftationera  .Tppcllauit. 

4S    \j  1  .  .     ccm  tcftamcntumgcncralitcrpotcft,  volvintatisnoftrxiuftafcnTtria, 

dc co  quod quis  poft raortcm  fuaiu  ficri vdit  /. /.  D. Qj*itefl.fAc.fof 

HrcJ.  flniiiogcocraliscft :  quia  &  tcftamentumpublicum  &priu  *tom|folcmnc 
Ainou  tbUmnc,  fcr.ptum  &  noo  ictiptum  &  alia  comprcbcodit. 

41  Ioeap;ericrisloco/b».'c»f/rfponicutiqniahocvetbusihtcpatct.  N6enim  tcfta- 
torisf  1  leg-.j|atotis5:S:natusc6ful;ifentcQiiaaoii^iQatux, /.rxyr«r/<A- 

//.' 

»s .V  ..^^i.viu;yc.'j/tf«//rfditi:':  V;  quiafiatvoluntaicnou 
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<ftctfbnieQtiini:ooo,in£^uamj  eft  icftameocnm,  nia  quis  Cc  boc  rel  iHud  fierivelUdp* 
cecoar. 

44  Vn^cil!iin:crpretum  n^ract^ ngQ\z:Ftt^«mmci0ttm0mm/kmifd$m*mMdj^' 
4$    Vn      uoque     mota  cft  ^uxllio:^»  ttfiMmenitun  mtiu jA^lum  iffo  imreHttUum 

46  EtqttidemoQUafnefrcqaibasdtnipUcetrqnUottHi  adcft  ccftatoris  voloocas. 

Htc  cnir-ri  -n cr '::!!.'  rn  ciclufa  vidciur. 

47  A-  coii',rjr:;irn  vcnuscftrqtiin  in  trfl jmfnro metu  fado  omn'no  tf  futoris  aJcft 
voluiuJS.Cwcictj  cnim  voluntasciaaicit voiunus:  quiaptuicipium  agcndielliacOf 
qut  mein  cos^us  rft. 

4%   NooKamcn  pnipnr  cOvoIuntai:qiiia&oocftItbcra.VtsentiD4t0ecnslibcrcvo* 

lnntari  rcpugnant.  /.  rtihil  116.  D.  de  R.  /. 

49  Et  proprcrc^  !ioc  tcOamcntum  iurc  pracrotio  fcfcin^li  potcft :  quia  Prxtorratom 
non  h  *bct  id  qaoil  quis  mct u  corapulfus  iccii,  tot.ttt.  D. de  co  ^uodmet.  <4tuffnC'  *t, 

50  Hoccd:^Qm  B4ldu$SphtcamSaodaminorePfflKotispo(aifle»ftyoccmDeUb 

hom i nc  proUtam  cilc  n  tHr:nat,r;r  /.  nomin^tiomet  j/.  n.  f.  C.  demffdUtk, 

51  Non  autcm  i<icmcft.  f» quis  b!inJitij<  in  fc  urfuod:  volunt.urm  prouocat  /. 
C-  Si^Hi*>iii.]  tt(}arifrchi^.  qui  i  Iibcra  voIuausaouimpc<iicui:lcdcaatum  iocitatac 
&  pcomouctur^df.  /.  v/r.  ^l.     D  Eod. 

5«   Nifi  forteexarcamftanrijs  conttariom  apparcfttivt  (iptteraoiiercaHbasdelmi- 

mencU&  in(lii>ationibus  indudus,  contcaptopriottfiiiimlangiiiAemfQSVoIoataiif 

kdicium  ded:  irct,  /.     D.  deinoff.  tejl. 

5j  ExqtioPiui.TrchusSolorcmftatuiiTcteftatur,  neciL-steftamcnrnm vnlcatquiin. 
graiic(ccntemotbotaucmedicamentorum  vi  impclleatCi8ttSvioculiscoa^u5«aatcd- 
fttgis  fualiooibttf  TelMandicijs  addu£^us  difpofuir. 

/4  Ei  Valctius  Maxiiaus,  SeftttU ,  ait ,  mMter  Tr^ch.t/orum  jirimiHenJtttmfl^tini-' 
im,  im  etmtmMttiMm  etnum ,  emm  tMmpmmtmn pojjet  ^  Putlto Jjmmdmfdmm  mmifit: t$* 
fimmmuetimm  ^trp^utfrMerita.  Mkitmdiim»D.  Aifg^m,&mnftimemtmtimt,(^Jit' 

f  r^r^  ludici.itmj-roi^tif.t.  Xam heredst^femflios  hslere  tujjtt: detemtpiimtumtr^m^» 
dorum  hhcrermr/»  i  .i  -     : :  niiigium  intercejjerttt^  ^irttmretimat  ^t/tttt, 

ff  A<it{iturin  ci^jiniiionc  vocabulum  i»<»/?r*:  quiatcftamentum  ct  nropria  tantnni 
voluntatc  ptoficifcijncc la Alienasvoiantatemcoafcxiidcbct,  /.  tlUiuptHtio jj.i>. 
dthmd.imfiii^ 

\f   Vcluti  n  quis  dicat:  iStsheredifh^HimttfmoiSimtffmmimi^ilmmi, 

<j    Ratiocrtrqjia  tcftaBtia^nfilimi  ^jpym^n^  " 
bct,  d  t.  ilia  ittjhtuttff. 

\%  Etproptcrcahocvcrbowff/r-fiUa  (rmilitcrionicutioitnprobatar.qaamtcftatoc 
iierit inulriis.vel mctndoIoqueindnAQs; quia proprie non cA tcftatoiis,  redpocius aU 
teriu^  vc  lantas.^ /.  C.  fmiidi^iefi,firtkihii,^i9i,iii.D,Eid„ 

^ld  ^^^^^^^'^^^^'^'^^*^^^'^'^^"^  DMh^ 

60    Hatc  pfalixmicur  cum  quis  ita  hercsinftitut us  cH :        exfArteme  Ttttm hi^.i^ 
d*mfcrifJerii,ixMmrieh9ntefi$:  ?elcam  quis Icgatum ,  vclbcxeditarcra  f.^  \  ^  . 

f fit:  velciifflfiiDdaialjciukgantcfttfiTirimYoIoeriirfclcamcdl^  *^ 
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«d-tit,  T:ci-jm  iiclalTccius  ccllimeocum  $L  /.  D.  debu  ^ud^ro  ntm/crih.  Imh.  sifU  /.  C 

tft  Sicetum  IC.  Madettinosiioc  vocabttlo»^/^  ii»noerevi<ietar,ceftam«nri  faftio^ 
jnem  ad  ctues rantom Romauos pcrct acre :  <iuafi  diceret : Teftamcu tu tn  cfl  noflrx itn. 
ciaiain  K-^manrnm  .  nliintariv  t  fta  r-orrntia.  Qttf^d  rnim  ciucs  Romani  poft  mor« 
tem  fuam  iuU;  iicci  voiunttpro  tciUmcoco  eo]:umhat>ccur,oo.&«^M.^.^#i',^^ML 

Ei  hac  iUa  pertiaet  90  rftto :  jim  ttfi^memimm  imrm^mtimm,  mm  9erv  imrk  dmi» 

Jtfft} 

61    Al'j  iur'gcnttum:  .ira!!j '  iri  ciuili  alfcribnnr. 

64.    No$>  ominis  vicijs  upiniombus,  dictoius,  tefcrrc,  ^uo  modo  tenameotum 
«cctpiatur. 

Nam  fimptieiter  pro  Thima  alicaiaa  volontate  accepioro  «ioiisgentiam  eft:  quia 
vbiqucgcntiam  fuit  cognitum. 

66  Hcccnim  atf.c\'Ovt  qiiisqiicrux  pofteritati  confulcrecupiat,  ab  inirionarnr» 
omnibut  iiom i  n i b u ^  c  A  :n iica.  £rgo  cciam  dcfidcrium  facicodi  tcilamcn ci  e m H  uoij 
wt  (chbit  Cic.  ^ii>.  3  dc/mA. 

£jt    Necimpedic  quod  otim  in  iSermania ftAtlienis anteSolonem  noUora  fuit  ce- 

ftamcntum :  quia  lu  ut  vna  8:  altcra  gcns  non  confticuit ,  tta  ncctollit  iusgcntium  : 
q  uia  n  on  c  n  V  i  dc  u  d  u  m ,  q  aid  voa  vel  altcta  gcns  ^c  ration^ied  ^uidplenrqae  ioftio- 
^unaturaltsratioaisfaciaoc*  ' 
4Z  Sicot  qaod  inceftom  PeK(c  probanc ;  oon  iceireo  id  iore  oacanli  minat  carpe  eft. 
O  EtfifbicedictpoftityGermanos  &  Athenicnfesnon  iccirco  tcftammtanonfeciil 
T?:  qi^od  tcftinicnM  i-r proharent ,  fcd qnod  non  aliosfibifiiccefloxes»  <|oam qat(ao« 
guini^  ptoptiiquiratcaihcrc  litatcm  vocantur,  optacenr. 

70  lu  quo  vtrtusqucgentis  maximaiausconAitiii  quianuUasadfuilTc  vidctuttam 
ingrarns,  vropas  ell.team  ab  heredicateper  teftameocom^fcxclotfere. 

71  At te(Unientttra ,  cmaciniurenoftroficmeotio,noniurisgcnti(im  «feilionsci- 
uili<:cf^:  q  nannn  c(l fimplicicerTlcimaalicaiasTolaatas:  rcdcftiafta&lcgitunavo» 

luntas,  vt  m  Tt  cxplic  ibimus.  * 

' 71  V adc  iiu< 0  rc!! Aincnci  faftio  iorispttblici  e0f  dictcar»  l. j.  D.  i^teff.fte.  fof 
qata  ia«  teft  «meQci  fadeodi  iare  publico  Zl  legiboSi  non  ptiaacoram  aadohtate    ar  • 

Jbiitiottibuitur. 

7  j    S : qtiitor  in  d  fiiii  - 1  ^nc .  iufia fcntenti^ ,  lioc eft  Icgitima,  qttSt  fit  (ecunJom  ft9» 
fcrit>:a  !cg  »m,  V     D.  deinimff.ruf.^tmt.fac.tefl. 

74.  Eiii  cn*mhomtnisvolantasintcftando(itltbenKb«cumenKhcrcasiotra  tarit 
ciaiUs  bmitcs  conttnetur:  qaia «d  pne(ccipta  l^|;a»  teftacor  volaaiatem  lumae^ 

COmmodrfCC  dcbc,  /  nemo  /c  D  de  It^  r. 

7^     Ncc  fubfirtit  iifpolitio  ,  quiratiom  &  Icgibvisnducrrirur ,  d.i.  neftr  f>ifef?  -jf  i. 
j^juifmjiitliiiot  II.  I.     v/f.Z>./^./»/.  & propiicoon  cft  tcllaincntum ,  nih  tutc  j  t.ic- 
AixtOtlj.  $  /  D  Qmimnid t€ft.mftt. 
"•y^-  Exquovftercsir  tcnammos  ordioamiisIadscQoraltorom  opera  plerooqaev& 

liUlt,/.  iMCimi  TttiM  ,f,f.  %.  ^lt.  D  de  leg.  i. 
'  77    Exqaoetiamcotraoclcge$ceftaiBeacatic,vcFalcidia,Futia«Vocoiua»VclIca>  , 
CococUa,  CaoiCa  fcalic 

7f  yj^Sa«iioliiw4afliittia»fdo«wmuBftt>bit»yiitaao  tcftaewifo  ilgbft^ 
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iiwemmmtmi tmaptimfiuttm^m^m  mii/irMm  mtmimm d$l^»tiMm.  X.tfimtnm  «ii^ 
^m/J  li^f/timtminmtMtftritt ftan^fntt^t^k^itmm  kmhridUttifmMmitJmmi^tlmm:^ 

tM4,  U  l.Lucim  Ttltm  ^Selt. 

7f    Cuc  iinprobat?  quia  pto  fuo,  &  ooo  pro  icgam  atbitrio  tclUmcotum  fccit. 

ta  la  ( adciD  leoteiiria  ^latttttem  fiitfle  lcgimus.  Nam  •  m  M.  ti^  tegihmi  MmU^ 

milt  fMgmUditurfii^ue  &  inter fe  mc  legihm  ^  ^mmtimm  muvUm ,  mMitntmpit/Sm' 

ein/t ^tri.^ pr eptre  teJfM6mnfUf\f/  ^uit f^Mtuet ,  tfuodcunefue tefiMmentum  inpne  <:if4  (cn^ 
dttumjmerit  t  idotnnino  forte  inuiol-ttum.  SiultAtnim  ZJ>  MiiieflA  ^uaUMm  morof/tMtt 
Ji-imt  tmnes fitmMmtnr i^mM»do m(,r/turos /e  lAm MrbitrMntmr.  £t emm  futtfme fmwmm 
Mt  •giiUmtMm^mmntmrm  Umfifiefmmtifimtkit^ht^titm:  Grmm^o^t^^m» 
m$immi'Df:SitmfmimAimon//ceint  cutcunfme ^$i9rtimfmtrt,& miysfimm ,  ml^tfm$$- 

tiirMfrcMter^Mmeiontmali^lt^mtdoinuentiJunt,  tum  tn  morhs.  fum  tnpnio  ,  fumil$' 
eUftJortmnM  metffujpcienter  frolMti.  Vndefrijci  lc^uUtores,o  Cl/niM,mcUi  tfut£emi- 
kt^iiUmtmr,  fmHejiemfcrifftrmnttUam,fer  quMm  itctt  emnjue  ^icmnfmt  ^'elit  ,fimflte$t$r 
fmm  di^mer«:f^fmi^9md»miit*rfimtm€m$tmt  ^  legei  dif}>»mmdif»ut$dm  umfi9* 
81    Hoc  autem  fcrbum  imfim^h  hac  defioitionecicUiiltt  Codi$iUum:  ^oiakk  uom 
c[\  iuH  1  fcu  If  gitima  voluniatis  noflrx  (cnreDtia. 

&i  NuQcnKutoiiodudiiscfllegibusRomauis:  ^uiataDtummoubus  eftxecepcus» 
&  undcm  ab  Imperatote  Aueufto  apptobatus. 

9%   Noo  <yioqae  fic  ficuB&m  i^^Uas  iuiis ;  ooc  in  eo  (^uic(^aaai  ledo  iaie  (ciU 

bitur.  ^ 
84    Vel  cnim  fif  abintcOato:vcI  «tc(!amentn.  ^ 
8>    Ptionc^iuiic  vciUisprxcarijs,  noociuihbus&dirciSlis. 
96   At  pofteriori  cafa  fi  ceftamcotb  fiseiir  confismatus ,  in  eo  fibcrtetee*  tatelsr» 
li  legata  diredo  fiiibt  pofiam:  non  ettam  lieredam  inftitationea  ic  fiibflitttiio^ 

BCS. 

87  Imo  cdi  lixcdiicL^o  fcribamur ,  non  tameo ex Codtciilo  ,  fcl  potius ex tcftam€^ 
co  valcot :  cjuta  tum  Codicillus  parsfcu  iti*xXnfmri$  (cftamcati  cilc  intclligitur,ao». 
Caiac.  iml  i.  ^g.  D.  Qu/  ttft.jMc.  pof 

M    Non  «oiem  lioc  ««icabiilttm  $mfis^  tcfiamentam  miliiis  cicludtt « vi  qoidam 

lunr. 

8y  £t(ieoim  non  fiat  rccuodum  regulas &  lcges  iuris  commtinis  iopagano  tcQa» 
mcnto  conftitaiasrfit  lamcaiuxta  legcs  &  rcgulas  ^ccuiaari  uixc  huic  tc  A^aieoto  pt  5^ 
lctipus. 

90  £r  propterea  mititare  qaoque  cefTamentom  nobis  ittftam,  ftfenrentta  mililir 
iuftaclTe  vidctur:  ctli  non  fi)lcmnc  fir  tcftamcntum  ,  &:  nonfolemnisvoluntas. 

91  Ncc  opus  cA  V(  cutu  Accuifio  lila  vcrba,  tmm  kei  «dm  mfiumtt$m$  md^ciMmm:  i^ttiA- 
teflamcnttiai  abfqoe  bac  non  cft iafta  fincentia.. 

%%,   Hetedii  cnim  inftitttciocapat&  fdndamenram  eft  ceftamend ;  ft  fioe  bsc  teffn^ 

nfnTjmnoneiltenamenrum.  /.  ijmtd  ptrmMnm  10.  i.  ^ii.  C  dkimt  CttbtiL  ^  |.4Mi^ 
htKdu  ImfiJe  Ui*t :x\c  quidctt»  roihtis,<i.  /,  Infi.  detefiMm.  mil. 

^    Prircerca  tu  dchnitiooe  diciiui ,  De  eo  fnodfuit,  ocmpe  tcftator,/irr«  W//  :  «juia. 
inceftaaeatoeios  taotnm  foluntas  lequitttur     teftameotnm  £icit|  noa  ciinianl*' 
buc  .ilciiosMittonomiDcikconuaftadiftcrt./.  ^eriM  20 .  Dt  de  V.  S. 

gg^  «  ftame% 
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fiatneocumabTniusconfenrupendec,  nccin  alicnum  arbicrium  coafeccur/./.D.W!ff 

ff  'Bt  pcopcerca appellaiiODc ccajmtatiiioaceottMnitcoacraAaftiMcappelUti». 

Bc  concradus  tcftamcDtum,<^. /.  "Cv/^rf. 

5>i  Taadcm  iii  drfinitionc  ^d\']c'nur ^o/f  morfrm :  cjuia  tcftatoris  voluncas  vfqcc  ad 
moccem  arobulatotta  cii  1.  'f.  D.  deltgtu.  MUmend.  &  mocce  primDm  ccftameauiin  ii* 
icttocabilfeerpetficitQriiA    7lk/f  1/. 

BcproptereilaliaDiisoec  tibeccatem  ex  tcftamenco  viuo  ceflacore deberi  alfif« 
irurcfipoOannum,  quo  teiUaieotttmfa^amftiic«4ibeccireiiiflwfic/i  fmdm$ia^ 

V//.  D.  de  manumijf'.  feji^m. 

58  l'copccxea  quo^jue  ceftameocum  appeUaruc  tnorcunrum  &  fuprema  voluncasil 
tefiAmti^ii»  &l€mmtk^£tmfi.^Mt$n»tS9D.dedtmttfi§.imetr^,^^,  icen  po« 
lU^iEinBaiiadicinmtilfaiMVMOTAr  c.  </«/r//«ny««rlSicqaifeftaiiieacDnfacic»fiipiciBa 

ordinare  dicicuc/  Tffimjf.  D.  de  ttb.  ^fof}. 

99    Abfoluuceftamentidcfinicione«icc^utcurciusdiuino:quia  iizc  maiorem  leidc- 
fioicatcogoicionem  fuppcdicat  Hanc  eotminfaaspacces  &memb(a  diAiibuic' 
xoo   luce  aucem  Tececi  tcftameocam  altud  ciatle,  alind  prccoriiim  fiiit. 

loi    CiuiIc/icbatycICalaci«Comitijs,  vdin  procin<flu,»clp;rats&ljbram. 

lOL    Qui  domi  &p3ciscemporeccftjri  voluu^idolimfecicCalausComiujiyiocoa* 

cioac  popuh  fec.  GclL  Uh.  is.  m9/l.  Att.  t.  ly, 

10}   £cbiiiaipt«remiaoiancmiblemnicatemlaperaair^f.^#.  C.  J^Aj^fNvWj^. 

J04  Q;i^aucefori$&in  bcllo  rcftamcntu  facercvoluit,  id  fccit  in  procindu.lioccft, 
cumroilucsiamaccindiarmis,  &adpugt.a  piraii  ftarcnr.  M:!itescuimpugnacuaid 
prxfentibuscomilitonibusfuisnuncuparuut  Gcil.  i^. //^  tf.c.2-j. 
S05  At  twa  neatro  tcftamcnm fatis  faomioibos  profpc Aom  ef&t :  qaia  ab  nroqoe 
cxclDf#fueriintfiDBmiiMr:qncncccoroitij$ ,  nccmiliticintercflepotoecaoc:  &qaia 
Comicia  bis  (.intum  in  anno cclcbrabantur ,  Thcophilo  teftc*  fCinteccamolcimQXCe 
prqucnircntut:  icciico  faituro  vt  ncnrrurofrcquentarctur. 

lo^  -  Vitiqueautcmaltaieftamcnufpeciesfuccefljiyqucfiebac^rss  &libram.  Na 
fiebatpermancipattonemfcbccftimapnatiamquandam  Tcndiiionem»  qntnquetc* 
ft.bus  &  h  bripcn  dc.ciutbos  RomaDlf,^cnbaspccleatibiii»  ft  eo  qifi£imitt«  cmpto» 

d;ccbatur,$  /./«//.  Je  tef-^Jirt. 

107  Tandcmvercri  turevbi&hxcvltimafpcciespartiminvrucircdcfiic  d.  §.  t.^trf 
^mod^erg :  qutafublatis ima^natit  vendittontsambagibus ,  in  vfu  manfic ius  ccftina 
pr«fentiiimtpabefam*<eciiiiam  Romanoriim:icdrcoPcccoratiameoodendi  tcfta» 
menci  tpedem  iutrodazicqa;  ca  dc  caufj  tedamcntum  Prxtoriam  «ocabatar,fiebat> 
que  fcpiem  ceftium  figoacione </.$./.  Sed ^rjt.-it^a ^uidem nomirtM. 
loS  Remantecaoccxciuili  ce^amencouiain  vfu,  vcnimtcumadhibcrenrurceftes:  vt 
hi  tc(lc$prx(eotetcfincanimo&corpoce;8enteftamancamTnicofiereccootexca  A 
f W  tt^mmentt  m,imf.ti$m  l.fe^.  %.^D,  tput^.fk€.f^ 

109  HiscribusPtqcotduoaddidic:  vnum,vt  cum  antca  fj/fircr-nt  c]U'nqoe,iara  fld- 
1)  t  n  r  r  c  n  t  u  r  fc  pcem  tcftcs.  Nam  daosio  loccun  Fondcucocis  &  cmpcoris  £inulic  adic- 

cillcvidccut. 

110  Altcromnijdcmteftes,fi  tg(bimgBWinfi»bi«cWftobfigtontX  $./. m pmjf, 
'  •    *  wNooo 
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lu  NoooiiicetcfbmcmaaiBpobitcomftpriaatamiii^^ 

m   PnbUcamappcUainaSycaBi  qaitpoblicafideteftMiaicomnclt. 

II)    Hocfic  duobusmodis:  vnocjuo  g  uityltiMam  f oloBmaoifittBi  ptccibaM  inlffif, 

fcrrincipi  offcrc/.  9mmiMm  i:>.  C.  Ac  tcQ^mtnt. 

114  Et  quidcra  olim  tiquis  vltimam  voluntatcm  ruamfupplici  libcllo  complcrut 
fuic*  is  4eindelibdiamPfiodpiobialic»abcoqucpciiJt»  vt  vJtimara  voiunutc  mlcn, 
BiafiiaJcFcrrcr. 

M$  HocfacloPrinccpsrccepit  Ubellum:cjuideindein  confiilociB  Principiteofam 
omnibuslci^us  podea  Magifttis  libeUoram  icadicoi:  ft  cadcm  pcceociB  iaioia  Pci». 
cipitceUtuifait. 

n$  H«eic(ioiafiiccaoccecc«capfiaaelocali ,  in  qaibas  Ptiocipisaaa,  qucadios 
pecciii«or*aiIefaaia  laeraor. 

117  Eorum  quatuor  cnumcranturgcncra  inL.  9/.  C.  deitcuri^n.  ^  L  t*C^d$pr9x 
fmc.  ncmpcrcriuiumfflcmotiae,rcrtaiumcpiikolaxam«  fccifliamJibciiomm/ftrciioi^ 

um  <iUpotuionum.  '  ' 

sit   Vademi./.inwiiMtocomiacin(eciofjsPiiodpitconftirutum dicitor. 

119    Hocmalcintcrpretes  itaaccipiunt,  ac  fi  Princcpsiniccioio  peAocitoniBia  io. 

ra  rccon-iita  habcac:  f!cuc&  Pontif^-x  Honifjcius  hoc  ita  intcnexiflc  videtur,dotti 
aflccit,  Pootiiicem  Komaoum  omniaiura  mfctioio  pe^ocit  cecoodicaliabece»  c./.' 
de  eonJi$t. 

110  Vndc  cognofcicur ,  quid  fitjtjuod  /»  i.  l.  omniMm  $nfr.  afii :  m  atur,  hoctejlAmen. 
tMm9mn$M$ntt(lMnent9fi$m  /«Itmmtt^ttem  fnpermret  confetentimm  Prtnafu  tentre: 
4[|uia  soram  ci>t  oobilibut  pcobactsqae  perfonisprclegicirir;  8e<)oiaPriiieeps  dum  li* 
bcllumaccipit.fiiirir.qur  fuamadciut  afTcru.-rionem  &cuftodiama{lriogit. 

111  Etptoptcrca  tjuia  hoc  tefVarocntiim  in  fcrinijsPrincipis  afTcruatur,  itKjoibut 
loiumius  conimeiur:  fitvt  hoctotoiurc  vdutucfte  iieccsexcalitcftamemo  liiccft» 
ilac;    nliocceilameocom  publicafidefien  ftprelMuidicatiic*  -  ^ ; '  •  -  f 

1x2.  Malcaucemaquodamaffirmatur»  omnesinhoctcAamento  rolcmoitatesne- 
ceirariaccire:  ftboclegitimoaccoofaetomodoeoo6Aom,Priocipi  .prccibus  obla- 
cts,  inaiorisdemompcofidij  caafaiofiiiBaci» 

m  NpcioeoPrincipisrerciiptumrcquiritur:  quiaPtinccps  vltimisbominum.jo. 
luniaccs  audire, oon  iubcre rolc(j& quia  in  co  uo  m :n asacto aiijs  tcilatnectslibcca  ell 
▼olaocaiit  maiacioiil/.  9mmit$tm,  bcc  de  prim  o  modo. 

i»4   Altecomoiopobltcamfit  ceftameocam ,  fi  qaisadiscaiascaoqaeiodida,  aoc 

mnrictpum.mcnrisfuxportrci^iumpablicaoictadlciODi,  d,L§amimm, 

HocfitdUf^luicct:  prinao, fi quiseum  locum.inquoiusdicitar,  rnf^rcditur.^c 
i&»apudaUa,qu<r.imitaradcfcbusibigcfti$conficiuntur,  paUm  coranriudice,  auc 
mttoicipibasTlcimamfaamTolttocacemdedarac:  &nhisau<2otibus  in  ad^  refcra. 
tat,petir. 

Dcindc.fiqtrs  vo'nn-itc fua  fcripto  prluscompcebeaia,  quam  fuam  ^Uin  am 
To^uocatcm  cdccciUcur,  ipiUmictiptamiudici,  aiic  mooidpibus  o6erc«  <tta a£U 
ceferci  pcui< 

%V7  Vfroqaecafaiodex,  aucmoBidpcst  pcoofficiohaoc  vltimam  volunuteat  \\\  a- 
€ka  rtfrrniubeDt. 

ul  &i^aolkaioccefluDaiti,  fiau&aliocam adlorampobUcifidesfdi^eciam fioe 

^SS  I  cdhbas; 
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•eilibsttdam  ttmeiiio  aAit  Kperiacor l,immmm,.^t:  fimimm  %7:,m^iriA€lm* 
t^gul*  m^nmifrfituterit  C.  de  teJlMmtnt. 

\V)  Nallicrgoiahoctcftamcnto  icftcsrcqu1runtur?Diucrra:  funtdchac  qMarftiomt 
itucrpictuin  rcoteotiae^  vt  plucibus  not*  Guilk  Bencdid.  m  c,  RajfmiUtm.  tm  Siub.  tefin^ 
mcmtmm  mtm.  if.  ^  iS'  dettfimmtM, 

i|o    Nos  his  omiflisiu  catB  molcis  Aaraimas,  ceqatri  cefies  ftliem  daot»  qui  dietae 

itacaram  iadicctcftamcoiurofa<^um  futflc,iii^.<i/.««ri>iMi*M m^erh.tJonei*  te. 
Jhkm :  quia  ^  fi  icfbmeiiu  £:uiUa.  qasuiiuc,  oifi  pcius  tcftamcnram  fadkam  dTe 
cooftec 

xj  I  Imo  nec  ipfa  iodiciatia  afta  fictem  &eianc ,  nifidaobas  ceftibos  ea  ia.dictalia  ad* 
dlc  probccur ,  c.  tjuomism  «•mrmfdpim,  de  frohmim, 

i}x  AtquiJ  n  bjctcftamcntUT)  nuH  s  quidcm  tcltibus^niillisqooquea<£lisiildicia» 
libus  cirantibus.at  fol  >  i  ifhuiiicato,  ligiilo  iuuici^ conHrmato,probetur? 
ijj  IdhoccafufiJcm  Uccicncgamus:  quiaDonicdcieftanieoturo  apudadtaf^cld 
dicicar,,G  oon  conftac  de  adi$:&  qoia  figiliom  indicisinijs  unram  pcobar,qnci4  eint 
pcrtinentoiiicium,  incerqaac  ceftamenram  cefoTiiMqiiit,vcBaliL  Aali|  feoiiaAc:hM 
dc  tcftjmcnto  publco. 

JJ4    Priuatum  tcftimcncum  rocamus,  curoquispcioacafidcceftameacamf^cit* 
XJ5    Hocvctcftralcrooe,  veinonfolcmnc. 

ijtf   Sotemne  cft>  qaodficcommani&coii(aecolatttocdioeob(eraacOi/.^.  C.i$, 

mnftefi. 

13  7  Hoc c t i a m  Pagan anr  vo ca lurrquia  cius  folcro n» ta tcs a  Pagan Is  ftridc obfcruan- 
dx  fuQi :  aJco  vt  fi  vcl  vn.i  nc>;ligaiU(,teftaroenturocoitu«t»&  bonacuro  coufcicntia 
negli;;i  ^  iropleti  nou  poflii,  i.fi>ntmix, C.d«Hfimmmi, 

tjS  Diftingnitur  laifut  in  <ci ipcuro  &  ouocupaium  :  quia  veVfcctbtrar,  vd  voce 
nuncuparaci  Lheredet  »uD. tmite^.fmcgef^ Lfm»m  m,mf0.ie  ^mlg,  fmfdi. 
fAftit. 

1)9    Sctiptumcft,  quohc(cdtsaojncoateftatore,velabaiioems  ooroioci  fctibitur, 
quodque  fcptero  tcftiuin  fubfcripcioaiba*  ftfignacobs  foicocoaccnacelebcarartSi. 
fedemmfmmUlkm.Im/t.d»tefimm.mdim 

140  Hocceftamentum  Hjrmcnopnl.  |M'jf/x;i>  ^(x^ffKitr  appcllat:  qaiain  co  votuntas 
tcftatoris,  non  enuaciacur  icftibus&icd  omma  iiuotii;^/«vft^M»l«r^M»viiiup.Le<| 
mem.  6$.  ioqujtuc 

ur  CoDfifticaatemin(criprani*&rcriptttrircottfirmacioiw. 

141  Scripcura fi  a icA.>torc, velab alto ctus nun.inc, /. huc ccnfmltil^immii.imfrX.d* 

tejiument.  ir,'m  Ht  m  tabuiis,  in  chartis,  in  incbrauis ,  vci  la  alia  matctu  §  nihtlaMte, 
Imft'  d.  tn.  Sc  Uctcdis  luftikuiioacra »  d(rubftiiu(ioac(»*i<cro  icgau,  volfideicootmi0A 
complc^itur. 

14)  Af  feripcarc  hoiasxoofirmatio  in  ceftiom  adhtbiciose*in't«IUciooe  volonitrili 
tc  in  fado  ceftium,  iu  vno  tc  ftationis  contcxtu  con  Hftit. 

X44    T-  ftcsadhibcDiur  i  i-nci,  roj^ati,  &  numero  feptcftj-. 

i4(    Hts  pcxfcocibus  icftjtoc  tcftameoti  (ciipruraro  couHgnatarotvellig^cam,  vel 
lantum  clan(amioaotucamqueproftrc;camKlbmenttti»fiiamefleaficmat;  ikiefii> 
bttsfiihrcriptionero  &ob(]gnacioaempctic:  &cicoraro  tcftibusftiatnaDu  inpoftreroa 
pjrtc  fubf^r  bii:  ac  (1  iplefiiblaibeceoo^so^laaittfiibfiuiftorjpcoiihibocip 
dJ.h^<*mfmitiJlimm, 
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rcflhactefttsquoquetcflaaicntopcopna  manurubrciibunt, &i<l c>c!i^r.ar.t^ 

|IA7  Qu.od<i  quisextcfUbfltfigaauerirquMc,  acnomcrtiom  nnnadfcripfic,p'^  ro 
cft.acrtnunrir:cadhibitu^:cconcra  li  no(ncq>iuicluuiBadicnp(l(,aciloollgpauUjide 
ipriJ  cfl.  /■     (fjfitm  Jn-  ^  f»  ^um  D.  fiti  teji  Jmc  fof 

X48  Sii^natc  autcro tcfti» dcbcc  pruptiovel  alicuo  annulo,  vclalio  fgno,  hoV:  ntc 
;^^Tr:^cc,iM./.«il^AM»M.  S*fimmmmM*m  ^  &  »d  h»nc  fotmaoi  le  rub(criberr« 
Lmamt  Stmfr§mim  /m^pftffi^  ^  MmmjNftmmtmtmm  fifmmmi^  Lftm.  D.  fmt  tejf./mt, 

149  Et  hxcomniaTnoteftaiiooiscooteicu  fiendebcnt,  i. Uktred<if4Um /5. §  ^L. 
£t.  ^mttefi.fmc.fj. 

tfo   Ho|yaiiiBC>  ii nanatatiemu  aAus  bienieoh:  fi  omoes  teftes  fimol  maneitr» 

dooecfliprema  conteftitio  peragatur: 4(6  vno  rodemq*je cempotc  tcf^andi  a^L^  r - 1 . 
fi  ir-jry  /  h'resf4tUmS.^l,Lfmiefimmtmf29.S.($^cierfsD.  ^tefi fmc.f^ftfd.L 

})i  E:  p:op  ctcaftappaietToIiiifle  aiiqueiQroIemneinfcriptisteftameoiam&cere; 
ttmeo  noo  omnestamexplieacast  fed  tanium  noneopatiaiteftamenti  rclemntratea 
adhibuit:  noQ  valebitfalcem  naancopatsattm,iuxuClar.£^.;./?ff'.  v  (e/l^wentum 

^mt.^.Hfsm.i.  quia  folemnc  fcrijirum  &  nuncnp.uum  leftamcnium  funt  duxduictne 
ipectest  &  qu>aadusagcutiuai  aouopcraotui  vkra eoiam iuteotionem ,  l  nen  ommie 
Mj.  D.ft  tert.pet. 

151  Si  vere  non  eonftit^enm  (blemoe  (criptimi  tefbme&tam  eoodereToIiiilIe,|i  onii. 

copathliteftametirolcmnitatrshabct,  vtntinCUpntiuum(abfillec:<|aiaeanon  imme* 
tttofitmitur  interptetatio,  pcrquama.n-<jspotiu«(aftiaciarji|aamcocratCj  Clar.i^^* 

X  brc  «ic  (oicmnifcriptotcftamento. 
tf }    Nancopacttm  (blemoe  telbmeatnm  eft :  <)no hcredis  oomeo  paiam  coram  fe- 
piem  tcflibus  nuncupatur,  &  vnicocontexto  abfotuitur. 

'1/4   Hac  tcftameocum  TheophUas«9f0if «»;i^^«if «d^Impblaftin.  «>^f«>/3«Ae- 

iSf  H^bctauccm  cum  Utipto  tcftaracntocommuDc,vtfcptcm  idoaci  &:ro2i'i  tc- 
ftes  adhtbeanior?  ftTtcdbtio  voo  eomesto  fiar. 

AcnnguIariahuiasteflimcntifaDcdtic.-PriirvmqDoifi-.:ripuftitnne(cTiptufa* 
5.  W/.  fnfl.  detefl*m.  oriiitjnd.  alterum  q-tod  fi.u  o-in.  f  p^rii-ri'-. 
157    Hccincoveniturvt  ccflatoc  vkiuHtarvoluucaictii  laam paUin4hoccfl|Ciarc& 
tatelligcntec  nuacupet  fltdeclarct. 

1$%  Itai^ueitthocieftamcntoeTigiraaMrnonfblum teftcsrermonemceftitorisau* 
diant:  (ed  Tt  aodtium  qnoqne  intelligant:  id  quod  iotcftamcnto  folemnifcriptolccttt 

cft,  d.  L  tfui  fcffMmente    ^-1  D.  <fui  teflfdc  fof 

lf9  Q2pdftfcro  tcftitorcjecus  ,  miitus ,  vcirurdus  tft,  illi  paulo  r.Iif^cr,  aciamo» 
fteofum ,  tcftatid^eot  dequtbos  agicuc ,  *mL  bme  eQnfi*iitJfim^t.  L  dtfretMto.C* 
fmt§B.  fM  pof 

•\6o    Non  roIemnetcfl.irr  cncum  nobis  dtcirur,  qtiodceria(}uidcm«actKmcomma> 

ni  &  cnnfuc  a  iuri'  rrftamcntarij  formicoDficiiUL 
I6i    Hoc  velefl  Pagaoumivclmilitace. 

Ma   BagaDameft(^pioditkpaganis,ca(brmt»qwfingoIati  ifnccftcooftiinit. 
U5  HoefiBg|BkRi0felfiMOtfeliieceftituiBtrodaiir. 
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164   Fauoraliiiseft certacjm  p;tr>i>}raoif  atiatceriatom cati(«ciuii. 

1^4   Perrooc  ruoi  ruftict,  pareoccs  &1ibefi 

1^1$   Hinc in  ceft;:menio  rttftieaoorttm  ab  Imp. loAiaianifepCfaiteftlilBittMiteai^ 
rul^fcfipciooes  temiflx  ranb  i.  ^  C.  dt  ufi^mtmi, 

ifj  Anfimpttcicer2Mintroe:icdvcrumquecercacoBditione. 

168  NamteferBaBeolocovbiRafticttticftamecamficir,leptemteftcsiepetiann(r»  . 

aii  101  r.(>n  rcpcriantur. 

169  l'nv;nca(a(i  Icjacm  litcrni.rr: -/^Af«i7Tv'/fsr<r«^N«adfooc»ijrogaii(cript«l«- 
ftAiori^  ruftscivUimx  voluntaci  lubictibcicdtDcnr. 

170  Sicoc<iuidemad(ttnccciles,rcdnooomaeilicetatiirob(aiptiottOiicflaMclIk^ 
ria:moJu rcflibusdcvutuQcaictcAatorisctarecooftet.  '  ^ 

171  At  puftcrioricaraquinqticrrflcs,  «cnonpauciorc5,fuHiciunr. 

171  Eicumfivnas,vrl  djo,  vr!  plaicsltrcrati  prifto  fuottcltcs ,  ij  proaH)?,quilite-' 
ras  ignoranr.fubfcritcrcpt  liuat;  modo  hiliniprxfcntcs:  &mofio  icftatotu  voluaca^ 
cern  cognitam  babeanc,  dJM  CdeffimH, 

173  Htnc  r]uoq>jeidem  Imp.  luftin.  conftiiutr,ncx  impcrfcdoqiibrBmcDnqae  pa- 
rc  .'u  u  :n  c  dl  .1  m  c  n  t  o ,  i  n  tc  r  q  u  oscu  n  que  librro»,  pacocum  ceflacotBm  volantas  taca  ha- 

bc.i.ur,  (il.  canjuittJJnjiA    v/.  C  d.  t 

17+    Ut  p:uptcrca*]uo<lcun.j,  parcurumfcripcumolimfu^ic,/.  C.f*mil.herctjc. 
nec  alts  iblemoitates  neceflanc  faecaat- 

J75    Ac pcftea  Imp  lufttn.  «mt.  r«7.  r.  /.  amplkiscbiiftitnit :  vt  fi  literatur patet  fcri. 

|nD  inriT  UHcros  tcft  -  ri cup  at,vt tpfc  propria  manu,  non  notis  fri  ciatis  &  propti H- 

tcris,  & iibcrorum  nominat  &  vocias:  cx  quibusros  hcrcdcs  cllcvcUt:itcmquc  ie« 

lingatas » i]uas  inicCcos  difttibatas velii,voa cum fadi  tcftamcnii  tcniporclSBribat; 

S7«   Qopd  fi  excranca  per(bna  libeiis  pcrmifta  eft*  tn  ea  teftatoris  volaousdefieiCy 

qiiolci  iclidum  eftJiberis  accrcfcir,^/.  l.hac  confult^fimM.infine. 

X77    SitamcntcftamcDtum  fit  «V>y««<^«> ,  &na!a'n  ccft  bos  aiincupaciim,libcriex. 

colcgatacxtrancisprxftarc  ccnentur  d.  nou.  \o-j.%.t,$nfine, 

11%   Nonautcro  bmpIiciterimpcrfc^aparcBtomvotuntasittMrliberorvaleisfedca 

deinamt  de  qua  conftac,  caro,  efle  vlcimam  parentom  iotcr  lilMroSTolaacatem. 

i7>>    H.ic  cottftac  vc!  fcipturapareanimivctrcftibu;. 

iS'o    Pii.is  locaro  bab:t ,  fi  pioptia  manu  parentcs  v!t»raara  fuam  volttotaccm tcftaci 
liau  &  mtct  libetos  conOi:n}at«  h  juc  dic  patcQturo  manum. 
iSt    At  fi  ambigicaran  (criptora  hscparentom  flt  •  vel  (iabfq;  fcripturacoaicnditDr, 
ho:  velilladparcDtomvlcimtmvoluntacemcnc .  ad teftcs recurritar. 

1^1  In  (iuo  cum  ccrru.';  numcrus  non  fitcsprc^fus,  duoetiam  non  rognti,  idonci  ta- 
J1K  n ,  fu  j  il  cc  re  vi  d  cn  t  ur  /.  ^djidem  ti.  etim  i.y^f  f .  D.  de  ttfiA.  bcc  de  uftamcotis  £attocc 

ccttatum  pcrfopatum  fasfliJ. 

18)    Cercarnm  cattfacum  fanore  fingutari  ioreiicceftam.  ad  pias  catt(as» 

S84    Quicquid  cnim  (iiptcma  alicoios  votunras  in  pias  cao&s  coofect ,  ca  tribnt 

9'jc  Haobtts uncomlcgitimisccfttbaarcqiuficiatata  habecar» e,reUHumiM,§ie, dett» 

fiumtnt. 

s>t    Curhoc?  QaiainpijscauGspcricuIura  raUicatisno  arqaevcinalijspccfamitais 
Arquia  ftuorptctattsmaioreft&ioflior,  quam  pericaliiactos. 
184  Piasaatcmcaii£tfcppcUamai^camvdaaMieOci«9clcicoiBBilaaMoettire> 

ttbi^ 
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rabiliuro  pex(bnarum,vcIatiEcclc(iis,XcQO(lochijs,paupenbas.cap(iais  ali4|ui(i  icli> 

«|ttuor.hsecdefingulari  iurc,quodnooria  (eftanieiitiscooftituic. 

187  Nccciritas  itts  Gngttlare,  exiotezpceutione  prodcotttm  iacrod«suciBteftaiiic»> 

to^fjuoil  pcilis  rcmp  irc  conJitiir. 

18S    Dc  lucrcuihUccrtQiucecon(htucuine(tNain/.rtf/Sw/.C.W«/^4«iri»«.inaU» 

cafu  loquitur. 

189  £t  proptetfeacam ccnii  ios <lcficiat.*ioterpreces  varijs  rationib.  inter  (c  pugnac. 

190  In  co  c]iiiJcin  omncs  c6ucnittni^lKiccam<icibleinnicateiurispropcernecc0i» 

tatcmalicjuiil  rclcx.indum  cllc. 

191  Atdcmoiio,c}uoUiarclaxatioiicri(ieiicat,nonomucsiiicm  lcntiunc. 

X9K  Nos diftiotfUonem  adhibendam  arbiaamoriittt enim  ccftator pefte correptnf 
eft,aut  non  cfi  correptus. 

19  J    Piiori  cafurcfcrrcputamus,  an  tcftatorlmpcr.irorr,  anPontificifjbiciflusfir. 

Si  Impcratori,  in  pr.vlcntu  c]u;nq    tcrtiam  i!i  plurc;  h.ibcrc  non  poiVit)  rcCilc 
tcllabitur.Totcuira  tcllcs  inCodicillo,  m  teilaiucnto  t^uotiiuii: Codicilli valct,dcitt 
tcftamento  rttfticaoi  rdfficiunt,  i,^/t,C.  it  i«rt  C9^M,^U.CA  t§ft4mtni> 
155    Et.TcjuilTimum  viiicturjVthocc.ifuduo  tcftcsdcrolcmnicatcittrisremictantur. 
196    At  h  fortc  tcftator  vltra duos  vcl  trcs  habcrc  noOPpotuit  adhuc  cius  tcllamcn- 
cumcoraai  tot  tcfhbus  fac~lum  fubfiAcrc  cxiltimdmu^ .-  hoc(}ue  coTu  admiitimus» 
qood  \i  y  n  li  ng.  /" noHl.obft€mi.9jiifp€:»St!Q!L. 
ij»7    N  c  c  c  fTi  t  as  enim  non  kabec  legem :  Ac  &aie  omnia  cedont. 
198    Quod  fi  vcro  tcftarorPoiuifici  fub Jitus  cft,  coram  duobus  vcl  tribos  tantum 
ccilibus,  &parociiorcde  tcRamcntum  facict :  quia  tocceftcsinonuUTluma  voluu* 
tate  iurc Pontiiicio  fuificiunt,  txmm  eJJts^Ue  teji^mtHf. 

Z99   Imo  {\  non  plu res  quam duos  teftes  babere  pocnic  ,  adhoc  rede  teftabinirt 

eiusteftamcntuin  (uliiiilcr. 

100  Quod  natcm  Fonti^c.x  Alcxandcr ^»^/.  affirmat,  iuridiuino  rcpu» 
gnarc  ,  iiplurcsquamduo  vcl  trcs  tcAcs  in  vltimavoluntatcicc][uiruuturyfaU'umc(t* 
Quod  enim  <x  facris  liceris  allegac,  nihil  ad  rem  £icic: 

aot    Et  co  ifMo  oftcn  (it.quam  fuciit  pcrirus  iuri?  diuini,vcDuatennsloquirar. 
:   t    Vndc  C'^n.n-.us  .iicitM^Ic.xan»^:  ■.mi      conftitiitione 'Cv.rm p^'efea(Je  ftcerdetU 
im^^AdlrtHM     pi^ffitmf  UnOTMm  imt,adef:J*i<^^ eos  hai  VM  cmmhmhanm $nmafij[i, 
%0\    EtNicoijttS  Valb  den^.  dmi*tr»$/i  j.  Hoc  "^cUmenf^      («mf^  Rtmttnmm  £«- 
tUfimmdimittmimfitttrM,  ^ fromtnttteftm^mmm  Hep^tconfiattM 

104  Huicrci  ordin.i:ioll..tu\im,lcu  prc  ccrum  Rc^^niGailj.T.Anno  i^^i.aHquomo-' 
do  prouidcrc  voluit,di!ni,pr.c(ertim  artic.i-     9i  fi.Ttuir,  Parochos,corum  vicarios, 
YeUUasperfonasEccIclI.irtiC.isijs  iciU-ucnus  adlHbcrinonpoflc,  quibus  aUquid  i- 
pfis  tclialinquicur.  h«c  fi  ceftator  pcftc  cotrepcttS  cft: 

105  QuoJ ix  vcro  tcOator  pc.lc  non  v:1  cnrrcpttts  omnino  putamus ,  eum  ibl«i^ 
mncm  cc  liuni numcrum in «Uima voluutateadhibcredebere.*qttiaiamccftatinctas 

coutagic>r.is. 

%qS  Exctpimus cam  caHim,  qiiod  Iclcmnem  tclbum  uumcrum  haberc non  poto- 
at:  hccde  non  (blcmni  paganc  leil  imcnro.    .  ' 

107  T.  ndcm  milit.>rc  '.01:  ni»nr  tmcft,quomiIc$in  expedicionc  coititutus,  quo- 
quo  mov^odc  rcbu  f  i  s  .l.fp  '  dcij^  pof^inortcm  fuam  ficri  vclit,/.  i,DMt9' 

Jl-4m  mti.dc  ^uj  Uvu  iu  ^>udcui  lu^^ublica  «aipujaflonc  plcams  emmus. 
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i<4   Fauoralittf eftcensrjis  pctrjoiranii aliaicerMCon  eao(k(iUB.  - 

1^4   PciCanm  fiioc  cuftic  i,  pacentcs  AeUben. 

I^tf  Hi&ciliCelbm:ntn  n:n:rnncrnm  ab  I mpL InAiniana dtfW^ Cg^mn Bff fWtfW^ 
&fubrcriptioncsrciruli;c  fjnr.  /.  0/.  CMfftMmtm, 

1S7  AnnmpIictceriMinimcrcdvcrumquececcaconditioae; 

ic%   N  a  m  rc  fcrc  an  eo  loco  vbi  RttiHcotceftam^caia  £icury  (epceoi  uftes  RpeiiaQCip, 

an  loi  lion  rcpcriantur. 

i^>>  Pciuii  caia  fi  (c^tem  literati.TK  y^xfifinm  tvii»fiit«t  adfunt*  ij  cogati  fcciPCarte» 
ftacoiisrufiicivUiiii«voIuntati(uhrciibere4ebent. 

170  Sitocquidcm  aJ^mt  t;  fles ,  rcdiionoaiBeiUcecatiirob(ccipcioooii«ff  imccIGk 

ti  t:  modotcflibusdcvoluntat^  tcftacorisclarccoDftec.  ^ 

17 1  Ar  ruRcrior'  cafa  q .iincjiiL- crHcs,  & non pauciorcr^fufTiciunr. 

171  Ei  c-iu  ii  vou$,  vcl  dvio,  vcl pluicslucraupcxftofunttcltcs ,  i}  ptoalijs, quiUte- 
xas  ignoraut,rubrcriberepoirunt:inodobifincpiar(eBces:6cmodo  teftacoclsvolaac»» 
Ccm  cognicaa  habca  n  t,  d.  i.  ^l.  C.  dc  tefimm, 

i/j  Hmc  quoq  ic  idcm  Imp.  luftin.  conftituir , vrcx  impcrfcao  quorumcuntjoe  pa- 
r  cii  ui  au  ?  1  Ki  n !  c  n  c  o ,  i  n  c  ( r  q  uosc  u  n  que  liberos ,  parcam  ccftacosom  volaotas  sau  ba- 

bcaair,  d.l.  ccnjuittjjn/ju  $.  v/.  C.  d.  t. 

Z74   £c  prupicreaquodcunqi  parcn{iiffl(ecipCBnolimliiflMk,/.^C/bm/.A«rc9^^ 

ncc iWx  i ' 'ic I '-'  !u:atc$  nccefljricfaerOBt» 

I7y    Atpoika  inip  lurtin.  noit.  roj.  c.  r.  ampHus conf^iruit :  vt  filiteratospatcr fcri- 

pio  inccr  ii  vros  tcft^ricup  ar.vt  iplc  propria  tnanu,  non  nocisfcd  claiis  &  proptiisli- 

tccis,  &:ltbcruirum  nnmina,  &  vncijs:  exquibuseos  hcredes  circvcUt:iicmqae  cct 

lingatai  I  <]tta$  inteteos  diflriboias velit, voa  eom  fadi  teftameoti  tempore(ccibac. 

YJ6    Qa,od  fiextrancapcrfonahbetls  pcrn)iftael>«  ineatcftacorisvoIOBtatdeficititt 

quolci  relictom  cft.  Iibcris  accrcfcir,*/.  LhaCeorfultfftmM  irtffne. 

177    Sitamcii  tcAimcucum  (ic  ««Aj^^tft/oi&pala^n  icft  bus  nuocupatum ^  Ubcri  ez 

colcgatacxiraneisprzAarc  tcncntur  d.n9i^\oT.%.i.tmJint. 

11%   Nooaatere  fimplidtecimpetfedaparcBtom  volnotitiBcer  liberoevalecsfede» 

dernaniideqiia  conflat,  earo.elifevlcimam  parentum  iotetlibetoSTolBBtatem. 

179    Hoc  conftjtvclfcrtpturaparentumivcltcftibuj. 

iHo    i^nnslecum  habrt ,  fi  ptopi  3  manuparentcsvlttmamfuamvoluntattmtcilact 

iiuu&b  intci  hbctos  conucniat,  h.fnccllc  patcnturo  roanuo). 

181   Ai  GambigituraofcriptotahaicpareotBm  ficvelfiablqs^tiptotacotueBditBr» 

ho:vcliI!adpaxeiitomv1timsmvoluBtacemc(rc.  adtedestecotcitBr. 

j8i    Inquo  cum cerrus nnmcrusnon fitesprclfjs,  duo ctiam non rogati,idonei  ta- 

nun,  fu fuceic vidcoiur  /.  ndfdem  tt.  c»m l.Jf^f.  D.dc tefitk.  batc  de  tcAamcotis  £aaoce 

ccrtaram  perlbparom  faAis* 

\%\    Certarum  caufatum  raoorefiogBlariiareficteftam.adptateaolas* 

1^4  Q  licyiid  cnim  fuprema  alicuius  voluntat  in  pias  caulas  cr.nfcrt ,  ca  tribnt 
3  u  c  d  uobus  tiuicam  lc^tcamis  tcfiibaa  reqoificis  rau  babecor^  c.  reUtmmii.  ex.  dt  t€* 
fi^mtmt,  ^ 

iSf   Cttthoe?  tJsj^lAptjscaufispcricolBnfalficatisB^  cqoevtiBalijSpsBfiaBitBfs 

&  -{uia  ftuorpiccacismatoreft&iaftiory^Barapericuliractus. 

istf  ^wsaBteMcaJ&tapptUamB»»CDmvcliiHOieDei»vcle»commiftcati^ 
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rabitlum  pcr(bnr»rum,vcIutiEcclcfi}s,yenoiiochijs,paupcnbi.is,captittisali^uid  tcli» 
quiiur.h^'ctiei]n^alari  iurcj^^uodtauonn  cedamcntis  cooftituit; 
1S7  Nccedttastus  Hnguiare, exinterpcetadoiiepnideottttn iourodinitiateftanic»» 
to,quo<l  pcllis  tcmpocc  conJicur. 

18S   De  luc  rciuhiUcrtoiacccoo(htaiuincfi.Naiu/.<i«/Sw /.C.W«/^<«m««#. ioali» 

cafulov^uicur. 

189  Ec  propcetea  cum  ccrtfi  itis deficiat.-tnterpretes vatijs  tatiooib.  ioter  (e  pugnac 

190  In  co  quiilcm  omncs  c6tteniiut,hocca(u4leibteiniiiuteiuti$proptecaeceflU 

tateinalic]ui<i  rcictandum  cllc. 

191  Atilemoilo,(]uo  illarclaxatioficridcilcat.nonomacsiJcm  fcuciuitr.  x. 

ij»t  Nos  difttndioncm  adhibcndam  arbiaamar.Anc  cnitn  tcibtorpcftccorcepcuf 
eft^ut  noo  elc  corrcptus. 

I9|    Prion" cafu  rcfct  rc  putamus,  an  tcflator Impcratori,  an  Pontifici  fabicdus  flr. 

19^    Si  Impcracori,  in  pr.iliriuia  c]u;ni].ic  tcftium  ((i  plurcs  babcrc  non  pollitj  rcdtc 

ccllabitur.  rotcuira  tclksiaCodiciilo,  ui  cetlamcnto  (juodiurcCodicillivalct,&ilI 

teftamento  rufUcani  riitfictttnr,  /.9/r.  C.d*  imf  C9ditt&J,^lt.CJt  ufitmtwt^ 

155    Et  acquiinmum  vidctur,vt  hoccafiiduo  tcftesdeibleinnicatcittristemittancur. 

19^    Acfifortctcfl.uorvlcraduosvcltrcshabercnoHFpofAir  adhuc  cins  tcilamcn- 

tumcorant  coc  cclhbus  fadum  fubfiAcic  cxiiUmamas ;  hoc^uc  caiu  admittuuus» 

qnod  My  n  fi  ng.  f ngul.o  bfcemtjjtbfsi  tfla  fl  c  r  i  r. 

197   Neceflttas  enim  nonhabec  lcgcm :  &  huicoointaee<tanc; 

19"^    Quod  (ivcrotcftatorPontifici  fubditaseft,coram  duobus  vcl  tribtis  tanmm 

tclhbus,  &paro.  lio  rc<ftc  teftamcntum  factcr :  qnia  tocceftctinoouuvluina  Tolun- 

tatc  lurc  Pontiiiujo  iuiHciunt,  c.cum  enti^de  Kji^mtttt, 

\99   Imo  (i  non  plures  quam  duos  teftes  habete  pottiic  ,  adhnc  reAe  tellabifur,  9t 

eius  ceftamcncum  fubfi(^ct. 

1:0  QuOi] aurcm Ponhfex Alcxandcr/«^/.f.<-««»  f^/.  affirmar,  iuridiuino  rcpu- 
gnare  ,  iiplures  quam  duo  vcl  trcs  ccAcs  in  vlcjmavoluutatcrc(^uiruntur,faliuni  cft. 
Quod  enim  ex  (acris  Jiteris  ailcgat,  nihil  ad  rem  facit. 

&01  Et  co  if^fooftcndit.ciuam  fuciit  pcrirus  iiins  diuini.vcDuatenusloquitur. 
101  Vndc  C^^nar.us  dicit.Alcxaiv!  ;  .  m  conftitucionc  \-iAm  tK-cfcafJe  f*cerdott- 
hmytidbonM  fjffintiiti  lAKOrmm  $auadendtti^^  eoi  hAi  V/j  cmntum  hinAiiftfMpJ^» 
xo\  EtNicolaus  Valla  der€i.dut»tra/l  i.Hoc  Sf<.Umenio^  ti$t^  co$ijUt  RomsitM»  Bt» 
ikft$$ndtt$it»m  titfintfAt^  ^ frotiemtttt flm^UMti»  Regitt  nnfientMi». 
104  Huicrci  orvimacioft.;cuum,fcu  pn  ccrum  Rc;;niGailtx,Anno  i^tfi.aliquomo- 
do  prouidcrc  vol  iir, vlum,pr  clercim  artic.X7  &  ?i.  Ihicuir,  Parochos,  eorum  vicarios, 
▼elaliaspcrfonai  htcltliartic.s  ijs  tcrtamcntisadiiibcrinonpollc,  ^mbus  ali^iudi- 
pfis  rcUnltnquicur.  h.ec  (i  teibcsjr  pcftc  cotreptus  eft: 

aoj  Qttodft  veroceflaiorpcftenon  vft  cocrcpcus  .•  omnino  putamus .  cum  (blc- 
mnem  icihum  numerumin  vJtiiua  vcluntaceadhibere4ebcre.quiaiamceftacmecua 
conugiocis. 

aotf  Excipimusettmcafum,  c]uo3  (olcmnem  tcuiura  numerum  haberenon  potH* 
ic;  hxcde  non  (blcmai  p.ignnc>  teftimtnro.  ' 

107  Tj.uilcm  miIit.TreK  ih'riK'n;  1;  1  c.f^/^uo  milesin  czpcdtcione  coftirutus,  qno- 
qiio  mo.'n  rc'.vj..  fns  Jap  n:i',ur.i  !  dc  \y-  Pott  ir.orrcm  (uam  hcn  vclir/  t,0,dtt«» 
//.«w /W.dc  q uj  uun  lU  tuidcaua  yubiica oiipajallonc plenius  ccimus. 
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'    DISPVTATIO  XX. 

DE  INSTITVTIONE 
HEREDVM. 

llieJpondentenobilipmoacdQcli/tmoIuueneloattncPlu^^^^ 

Selmnitz.  Thurmgo. 
THESIS  I. 

TEftamcntorum  in  Tita  horaana  raaxiraum  &  ncccirarium  pcnc  clle  vfum,quoti- 
diana  cxpcrientia  tcftacur. 
»    Prxcipuaautcm  tcftamcnti  parscft  hercdisinftitutiorquiaYim  fuamab  hac  mu- 
ruatur  &  accipit,^       In^.de  leg*t. 

I  Et  fanc  vt  corpus  finc  capitc,  &  domus  finc  flindamcnto  uon  fubfiftit  ita  ncc  tc- 
ftanicntum  linc  hcrcdisinftitutionc. 

4  Htc  tntm  ^eUti CAfut  4e^dAmemium  inttiU/itmr  totius  tefiMmenfi^  vt  imp.  lu. 
ftin.^/.irfwr^artirmat.  9 

5  E  t  proptcrca  vt  dc  hac  pnRlpua  tcftamcnii  partc  vcra  liabcatur  cogniuo,dc  ca  la 
prxfcnii  dilputationc  brcuitcr  agcmus  ;  D  i  v  $  O  p  t.  M  a  x.  fua  nobis  adfic 
gracia. 

PH  DEriNJnONE  ET  DlVlSIOi^E  IS- 
Jlituttonis  heredis. 

4    Inftitucrchcrcdcmcftdcfignarc,  cjucm  ahquis  fc  moriuo  in  iurc  fibi  vclit  cfle 

ruCCcHotcn.,/./.^'.^''''^''"''"'^-        .    r       rt-       r     r  ■  r 

7  Et  inftiuitio  hercdiscft  dcfigtuno  fucccfloris.fiuc  fcnpto,Uuc  nuncupatim  in  tc 
Aaroento  fada,  </.  /.  Jnflitutum  i»im  keredtm  eum  ^Mojue  d$att,myqu$/crtftm  ncm 
ej9,/eJ  /»lumm*do  numuf^tm,  ait  Vlp.//»  d.l.unfr, 

8  Hrcinftitut:ovelptimacft,vcHccunda. 

y  Prima  rctmcc  fuum  nomai,&:  finiphcitcr  inftitutio  vocatur :  quam  in  hac  difpu- 
tationc  pctfci^ucmur.  , 

lO  Et  h«c  nihil  jhud  cft, cjuam  dcfignaiio  cius,  tjucm  quis  fc  mortuo  fibi  in  iutc 
(ucccdcte  veht,primo  gradu  in  tcftamcnto  fa^la. 

Xi.    HJCcautcmfitveUntcftamcuto  folemni  fcripto,  vcl  nuncupato.  Dc piiorc  liie 
prxcjpuc  agcmus;  eamque  pcr  caufas  explicabiinus. 

P£   CAVSA  EFFICIEI^TE  HEREDIS 
innitutionu. 

tx    Etquidcm  caufacfficienshuiusinftitutionisvclcftrcmora  .-tcI  propinqua. 
if    Rcmota cft  ius  ciuilc.  Sicut  crum  fcriptum  folcmnc  tcftamcnium  iurc  ciuili  cft 
introduAum :  quianoneftfimpUcitcrvitimaahcuius votumas :  fid  eft  iufti  &  lcgi. 
timavoluntas:itaquoquehcrcdis  inftitucio,  in  co  fada,  ciufJcm  iuris  cft  .•  tjuia, 
quod  iuiis  cft  dc  toco :  idcm  quoquc  cA  dc  paicCi  L  )«m  d4  tttA  ^f.  tn  fi.  D.  dt  Rei 
^tndu.  ^ 

14  Exijuq 
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t4  Zt  qo^ verba  quibns fic htsedis tnfticiitiOj  n  Ttfimt  herts  ejla^  dicaoQir  ctuiliaf 
qoiii  ex  i  lue  ciaih  c{c(eendujit»/.  Wiiir  ci««Jl»^«r  7.  I>.  9  ^«(^,  ^  f*^^  fi^^*      ^  ^ 

ir.crj  c'iic':ur:  c.itifi. 

x;  l\opi.u^^;:a  ciKcicns  c.iu(ahcrc^i$mIlicaciotmeilmcaSj  &  voluncas  ccftacori^ 
ac\l:^am  [dlati.c:uitactiGuc{U  habcncis. 

\6  Qnl  emm  tcftamcntum  £icerepoteft;  etiam  in  eo  Iwredem  inftitiicre  potefts 
qiiia  tv  iUmcntum  finc  heredisiaftttotionefieci  neqmc^§.«»rr 

J7    Tcft.Mi  .Tu:cm  omncs  poirunt,  tani  focmin.T,  c[uam  Tr.ifculi  ouihus  hoc  Hc  iutc 
eft  coDccfluni.Lcx cnim  ii.:abb  &:  Lcx  Falcidia gcncralitcr omuibus  ciuibus Romai* 
liis  ce(Unienci£i^Ooem  pcrm  i(it,/.^<i-^Ar /i^jir  |j^.Z>.j^  . 
s8   Necinuuericotquianilii!  tampium,tamhumanum,  hominibasc[uctamdcbiF 
tum  cft.quam  vt  ciusqoialiudum  vellenoopdteft,ratttmIil)crum4iueliiatbitrium, 

19  Ecimtra  qui  teftamentam  iacere  prohibcntur,  ctiam  hcccdis  inffitueiidi  fiiaiU 
ntemnon  haoent:  quia  heres  non  nifi  in  teftamento  infttcoi  potef^  $.C«ifieA  tmfiiu 

dc  Ccdtcil. 

10    Prohibcntut  autcm  homincs  tcftamcntum  faccrc  tribus  cx  caulis :  Primo,  qui» 
non  lunc  ciucs Rouiaoi .-  Dciude  ^uiain  ijs aon  cft caram rccum  tacultas,  i^uam  co» 
ftamenci  natura  ceouiric :  Et  cercio  quia  (unt  inteftabilcs. 
ai    rriniigcnerislunt  fcrui.obfidcs^&capitalicriminedamnau.  ^ 
la    Scrui veHunt  noiln  vc!  (aiic iioftium.Ablioftibascnimcapti»fiuntcaptcntuUB 

reruij^.yf r/»/  autcmJnfi.dt  tur.ptrf 

a}  £c  biceftamcncum  facerc  pcohibcntur.-^uianon  fuac  ciuc&  Romani:&q,uin  ns* 
lul  proprij  habcnc. 

■14    >Jon  fu»t  ctutt  Fffm^nr.r^u'^  nnn  fiint  Lbcri.CiuisttumRomanasif  demum  eftf 

<]ui  in  oibc  Roniano  Iibcr  cft,  'y.<uf.h///.  <i'c /iitr//n. 

ij  Ntht/tro/rtf  A<«^«»f  .  tjuia  «.^uiccjuul  acquirunc,  cionuuisac^uiruncin  quotUfll 
poteftaceftmtJ>«M9*4«r./«A'./0r^*<i;//«r/.c»;^M#. 

x<f    Vndcncciurisciuilis,  cxouo  tcftamcnt.nmformantur»  vllam  communioneni 
habcnr,/.y«//<y?^»7r»f3  lo.  f  mitlterD.  <]  -ittf.  j'..c  Hoc  enim  iurc  nuiiiplaueiunc,fic 
pio  morcuis  repucaacur,/.jMi(/ /.  ^truttHtcm  itjf.  DAc  R.L 
»7   Lno  (eruus  necjuidem  pcrmicteucc  domino  ccftamencum  fticere  poceft:quia  CO» 
ilnmenti  fadio  cft  iuns  pubUci,  &non  priuatoruo*  voluntate,  fidiurepabiico  &Je- 

gibus.nlijs  trihuirurA"  iijs  dcnci»atur,.y  /        r<  ff  facfpf^ 

%%  Poccftt]uidcm  iiomiiJusgratificari.^-n!n,  5^:  curfrc,  vt  vltima  ciusvolimtas  inv- 
pleatar.Ath«vo|uncasi-.on  vftlc^itimum  tckamcnrum  .  quia  (cruus  iurcciuili  te» 
ftamcncum  facere  nc(]uic:(|uodDuaKn.  mtiij>.^>ti  ttffAc.fQfc.tf.dt  hU  ^mi$^',fi^. 
ffvL  Uif  X.  Pftnij  probac. 

19  Quod  fi  camcn  is,qui  captus  cft.ib  hoftibus,antccaptiuirntcm  teftamcntum  fis» 
cic,  id  lcgc Cornelia conJ(irmatuc,li  aputX iioltwS  dcccftir,  $.v//.  Im/iit.  Quih.  mom  iftftrm 
m^,fme,  ttf.  quiaLex  Corneliafingtceum  proptcr  con(rraationemteftamentide> 
CCwfie,ancequam  capcrccur,/./.C>/f  cMft.^fcfiiimjrtturf. 

jo  Si  vcrorcdijt  ab  hoftibus,vaIcc  tcffiircntnm  iurc  polV  liminii,  /  %.^^lt.  quiahoc 
iurefingicur  nunquam  ab.^iftc,  fcd  pcrpcci'  >  m  ciiiicarc  manlillc,  S-  f  akhoflittmt, 
imftt.  ^ittm  mttd.  itt»  fntr.  ftttf.  ^  ttt.  fiti*l.  D.  0  C.  de  CMfttM.  ^  ^oji  itmtu.r*^ 
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31  At  hodic  noflris  rr.orlbus  antiqua  fcruicus  cH  obolio,  8c  capti  in  orbe  ChriAiano 
noDaroplius  fiancferui :  quiaomncshominesin  Cbriilofunt  l-.ben;  &(]uiaoinnes 
ChriAiani  vntusciuira:i$,ncnipe  Ecclclijr,runt  clucs.  Hacenim  couimuQiiS  oraniuai 
Chtiftianotum  ciuitas  ellc  intelligiiur. 

ji  Etpropicrca  bella  a  ChtiftianiscontraChriftianosfufcepta  funt  ciuilia.  In  ciui- 
libus  aucem  bclUs  capti  non  Huat  juU  tm^emuam.i^.  D.  dec^ftim^  ^ foji 

l.  rtHtrf 

51  lure  autem  nouo  alia  fpcciet  frruotum  in  monachis  eft  introdu^a.  Hi  enim  po- 
teftati  Abbaiis  fubic<5lirant ,  vcfecundum  luuoc.  no.  omwziin  c.  tum  oUm  t  dtyri- 
utltg. 

34.  Ex  quonon  minusac  feruitcftirinon  poITunc  :  quiaomnia,  qu^illoium  funt 
propcia,  taciioiureadmonaftcrium  tcanfcuni,;(0i^.  S-C-  f-  cxcepta  Falcidia  dcbic* 
fucccnionts,quxhbcrisfcruatur,  &cxceptaYXOti$dotej  &  luctocuptiali,not.Cuiac. 
d.  mou.  5. 

}5  Hodie  tamcn  monachus  teftamentum  inter  liberos  fjccre  poteft  ,  viiili  por- 
cionemanafteriorcliifla,  cx  nou.tii.c.^i.^icxHoti.  Lto»U  f.dthis ,  qu.rpoft  mona* 
chifmum  acquiHuit ,  tcftamentum  facerc  poteft «  tu tia  tantum  par icinoaaAcno  re* 
tenta. 

36  At potcftne  raooachus teftamentum poft profeflioncm reuocare,  quod  anteri- 
ceconfccerat/' 

J7  Nonpofl;afiicroant  Angcl.  Abb.  Dcc.Rub.ImoL  las.&Couuar.  quij,  aiunt. 
poft  teftjmenturo  facere  ncquit:  ergi  etiam  rcuocatc  nequit.  Nara  eiu*  cit  noUc,  qui 
poteft  &  velle,  /.  moUe    D.  de  ac^m$r.hertd. 

38  Contrarium fcntit  Barthol.  qucm  nos  cum  alijs  multis  fcqQimur:  qoia  vt fcruus» 
▼el  filius,  nolle,  &  vcUc  potcft,^.  3.  C.  dt  hertd.  Infttt.  l.  U  ^mt  htres  /  j.§.  <^-it. ff.  dtaciuir. 
hered.  ica &  monacbus,  qui  vttiquc  comparatur, pci  not. las. $nL.\.  %.ferJeruHm.  D. d* 
^cquir.hertd. 

|9  Imo  quia  tcftamcntura  rite  confe^flum  pet  mortera  ciuilem  noo  inFrraatur:  re- 
Ctt  pct  tcftatorcm  reuocati  potcft,  i  fofitrtfito  Imfi.  Q^h.  mod.  ttfi.infirm.  Hacc  dc 
fciuis. 

40  Ohfidts  dicuotur,  qui  nobis  ab  hoftibus  dati  fuot,  aut  qoos  hoflibus ,  ob  condi« 
ciones  pacis  intcr  nos  Hrmaodas  dcdiraus. 

41  D\Ct\ ^MtiX^u^/iobJtdtSt  vt  Fcftus ai t:  quia  ob  fidcra  fcruaodam  dati  funr. 

41    VcldiAifuni<<^«^<^/c«r :  quia  obfidionis  folucndx  caufa  fcrcfcicpertraduo- 
car,no.Conna./«^.j7.f0m/»««>/.//*r.  cimtl.  tmf0^. 

4)    Ht  in  poteftate eorum  fun tt  quibus  funt  dati :  quia  hac dc  cauAdantut ,  vt  Itceac 
in  eos  ftjtucre,  fi  hoftes  fidem  non  fctuanc* 

44  Ex  quo  obfides teftamenca  faccte  non  poffunt :  quia non  funt  ciues  Romani ,  vt 
CxTacitoDO  Cwicim ioifidet II. D.juttefi.Jitc.fo/.  Captiuotutu enim locohabco- 
cur,  /.  Dtumt.  i  I.  V.  de  imrtfijci. 

45  Aii  nunq  ^am  icftamcatafacetepo0iio:  ?  Rcgulatiter  non  pofTant :  athxctcgu- 
la  duas  admiccit  axceptiones. 

4^  Primaeft:NiGboceisnora!natimPr>ncepspcrmittic/^/.e^/7/^/. 
47    A'ceracft,  nifieis  vfus  togac Roman« ccnccflu^ fjcrit,  1. /./>•//''«-<"</'•  ^'  j^  d« 
imr.fijci.  Togzcnim  ius  non  habent  pcregcini,  nou  n^cij  &:amicipopu)i  Roraani, 
.(cd  taotuffl  ciues  Romani  vc  Cuiac./»  d.l.  obpdts,  cx  Phaio  &  Ciccconeprobac ,  & 

plan- 
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&  pluribus  not.  Bttdxus/^/^^^w.  Et  proptcrca  vfus  togx,  vidctur quafi  vfucapio  qux. 
dam  ciuitaiis  Romanaf. 

48  Rurrusauhxduxciccptioncsinomnibus  obfidibus  locum  habcnt)  QjiiJam 
habcrc  putant  tam  in  ijs,quos  Populus  Romanus  dar  cxtcrnis.quam  in  ijs,  quo s  cx- 
tcrnidant  Popalo  Romano :  cjuia</.  /.  c/^<^r/gcncia!itcrdc  oblidibus  loquiiur.  Vbi 
autcm  Icx  non  dillinguit,ncc  jjos  diftiugucrc  oportct,/.  dtfrecto  S.  D.  de  Pui(.  $h  rem 

49  Nos putamus</./.#i^i/f/,dc ijs tantum  obfidibus  Ioqui,qtii  ab  extcrnis d.iti  funt 
Populo  Romano,  vd  Principi,  &  qui  Romx  bona  habcnt :  quia  hi  i'o[i  funt  in  potc- 
ftatc  Popu!i,vcl  Pxincipis.non  ctiam  alij.qui cxtcrms  funtdati :  &  quia  hoxuai  bona, 
C  qux  Romx  habcut.a  fiico  occupantur,*/./.  frdji^cceft9. 

50  HodicautcmnafirismoribusvtintcrChrilhanoscaptiui  non  fiunt  capicnii- 
um  fcrui  .  icaquoqucnccobfidcs  illorumfcru:  fiunr. 

51  Et  proptcrcali  inbcllis  &  tumuliibusciuilibus  Chriftianorum  dantur  obfidcs, 
illi  non  funt  vcrc  obiidcs ;  quia  fui  mancnt  iuiis,ncc  aliorum potcftaci  fubijciuntut  .• 
&quiancutra  pars reclc holHuiu  nomincappclIatur,/.j(^«/«ff/  hoficts-^.f.  o.  d:<ieil. 
/^»//.'Et  confcqucntcr  tcftamcnn  tailionem  non  admittunt,  vc  not.  Dvn,  Barth. 
pcr  l.fi  yuis  tngenuA/n.  xr.  $.  9/.  D.  de  c^fttu.  ^-^oJiUm.  reuetf.  Horc  dc  obfidi- 
bus. 

5i  Capitali  crimmc damnati  dicuntur,  quorum  caput.hoc cft.pcrfona  cximitur  cx 
ciuitatcjvclcx  numcro£iuiumJR.omanorum,/, D.de fMhl.tud  ^  %.citm  mMtemlitJi. 
S^i(>.  mod.  tu»  f^r.fQtefifolu. 

lam  capitah  cnnuncdaranati  tcAamcnti  facicndi  ius  amittunt,/.  ettuf.  §.  /.^  j. 
D.ju*  fe^./se.^ffl\iia  in  numero  ciniam  Romanorum  cflc  dcfinunt,<^./.i.Quibus  Co- 
lis  tcilamenri  fadio  compctic,/.  j.^^wa/.  D.  fu»  tf/f./ac.^ojf  Et  <[\i'hl  oihil  habcnr, 
dcquo  ccAari  poflinc.  Damnationc.cnini  bonaipforum  publicantur.hoccft,  a  fiico 
▼inJicancur,&:co  raodo  ii\intiyubhca,/.JtmMndMuero  ii.^Jt  eu/u4jf'.m.i»d. 

54  An  hi  fimpUcitcr  tcftamcnti  facicndi  ius amittunt?Minimc;fcd  tria acccdcrc dc- 
bcnt :  Pr imum  cft  capitale  crimcn.  Et proptcrca  fi  quis  damnacus  fic  non  cx crimine 
capitali,  tcftamcnticondcndiiusrcunet,vccitrclcgatus:  quia  rclcgationc  damnati 
Caput  non  minui:ur.Rctincnt  cnim  ci\mnicm/.re/e^Mt9rum/.^J/Mei$dtemfm i  ff.dt 
interdtftu  ^  rele^At.^Ttiul,  lib.i.jemt.  i.p. 

55  Et  proptcrca  ix  ita  magiftratus  pronunciauerir :  Rete^Ari  i»  Infulam pUcet^  vt  fic 
trt  l.  Metrcdorum  4-^.  D.  deften.  non  opus  tll  adijci  6Mu.€  ciuilAte :  quia  hoc  ci  iclc- 
gandi  vcrbo  fatis  intclligitur,not  Cuiac./»rf./.f/w. 

5^    Altcrum  cft,vt  quis  fit  damnatus ;  quia  an tc  nulla  fit  capiris  di.Tiinutio, 

57  Etproptcrcifiquisc.-ipitalicrimincaccufatusantc  condcmnationcm  deccflir, 
Valctcius  tcilamcutum,  l.fijun^.D.  Qui teJl.fMC.foJf^:xTmr\  quianon  antcdamna- 
lus  eft;&  parcim  quia  poft  mortcm  dainnari non potcft.Crimcn  cnim  & pocnx mor- 
te  cxtinguuntur,'.<V*/««^7tf  G.ff.defubl.iiUic. 

58  Idcoquc  rco  dctundo  iudcx  vUcrius  progrcdi  non  dcbct ;  quia  publica  accufa- 
tio,reo,vcl  rcadcfundis  pcruTiitur,/^*^.///. 

59  Excipiuntur  tres  rci,  ncmpc  rcus  pcculatus,  reus  Ixfc  Maicftatis  /.  ex  iudiciorum 
ZQ.D.dt  MCcufmt  ^  infcript.S<.  rcus  qui  fibi  mortem  confciuir,  1.^.  ff.de  bon.eor.  ^ui fib  't 
mtrt.  ^  l.fi  fMnfiUo  C.%.ent*  ^mi  ^erffroinde  DJe  luiufh  rufjrr.J4c.teJf. 

Hhh    3  60  Tcrti- 
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60  TerciutD,  c]Uodincjpiralicrimiocd3mnacocxi^',itJr,cft,  vcdariinatiis  (itcnm 
elf,;^a:  quia  vcroa  cum  cfFcdu  lUnt  accipicn Ja>/.r  D.  ^'>d ^ftifjiie ntr. 

<i  NoQ  auccm  cificAtcil  djmoation  s  frntcni.a  i  qea  au,>e'.iat'irp  cil  :i]ina  appel- 
lattoac  rufpcnditur,  l.furtt  6.  $.  1.  D.(Uhu^ui»ot.inf,.yt.^  /.  r.  tuji.  D  aA.SC.  Tmrf>tt. 

61  £(  propterca  \i  qitis  capicali  crrmuic  d  jmnac  js  pcr.cicut^:  appciUtionc  tclta- 
incnco  fjdl J  Jcccnic,  valec  rcfljmeotum. i.fiti d Utronihiu  ij ^lt.Jf.^Hi tejf f*tf^^ 
Hxcdc  primi  gtnetishominibus.  ' 

6\    Sccandi  (^cnctis  ho.iiin??  ,qui  ccftamentaiurc  fflccrcprohibcntur^func,  inqoi* 
biis  ooncll  cacum  tciu.Ti  fjculias,qt:xcc(iimcnci  naturarcquitit. 
64    t^c  ho:u;it  duo fu  ic or  iincs:  Pciraascdcoium ^  qutmcocc&aDimolaboranc: 
vclqui  mrncc&animo  Ic^uimc  vti  nequcunr. 

Mciitc&animobbotancalii  iiicaca,alij  peracciJcni 

Nitura.  vtimpiibcrrs:  q  jia  hiproptcratatcm  nullum  h.nbeni  anirni  iuJicium, 
J|.  pr*t<rt.t.  I/tfiit.  ^utb^  non  e(i  permif.  fac.  tefl.l.ffrnttr^.  C.  Qvi  teflam.fMt.  fef 
Ex  qao  icftaracnta  bccrc  uon  p  jifunci^.  §,  f/r*t€rea&(Ll.fi  frmter :  quia  omnc  tcfta- 
mcntum  tcquirit  voKintatis fcamcntisiuftam fcnicnciam, /.  /.  D.  Qut.  teft.ftcfof. 
67  Ncc  tcfctt  intrrdum  pu;ioi  vtbanos  habcrc  aliquodiudicium  :  quia  nihilo- 
minus  hiiic  ciccptioni  cft  adhxrcodum,  vt  noi  PauJ.  dc  Caft./» d.l.fifrAter.  Ea  enioi 
feqiii  dcbcmas,qux  picramque^aoaqux  rarocucniuat/#«r4j.  r«MiiiM^.  U.fijij.  Dt. 
de  legibm. 

<S  E:  h xc  fcaccntia  etiam  eo  cafu  focum  habcr ,  quo  impubirs  tutorc  auftorc  tc- 
Aamca:um  facit :  quiavis  tclUmcDti  inidtempusconfcrcur,  quo  aon cUfututu». 
tutor. 

69  Nlotrecnim  pupiilitutcla  fiaitur,  5. /5»»/7i. /«/?//.  ^ii.  wc</  Nullam  au- 
ccm  vimhabcttcllimcat.ucu  aiuc  tnoitcin,  (cJ  nioitcdcmumcjaiconlcqjicur^/. 
ff.  de  ad'm.  legut. 

70  Ncc  poftca  conualcfcic  tcftamcntum,  fi  impubcs  ad  pubcrtatcm  \-cnit,  d.  $  ^r-e- 
/crM.quia  ab  initio nuUam  vim  habuicEc  pkopccica cx  pofteiiou  fado  conualefcete 
ncquit,  d.  fraterem. 

71  Sic  quoque  fupctior  (cnteQtia co  cafu  obtinct,quo  milcs impubcs  tcftamcDtum 
facit,/.  W/.  C.  dt.  lefi.  mil. 

71  Qainiam  iucethhzcte(landiproh:bitioz>oolege,  velmorlbus,(cdnacuraefl 
inttodudta :  iccirco  necpriuilcgio,  dcc  ftatuto  atiquo  contrartu  n  potcft  ftatui  :quia 
oatura&fabftaninteOtznicntiidnon  admitcit.  QuotBodo  enim  ccftacut  ts ,  iaquo 
Doacfttcftattomencis.'' 

7)    Qopd  (icamcnpucrisdoli  capacibas  &  intelligcttMbus ,  iusceftandi,  lege,  vcl 
fiatuco  cunccditur,  fortc  id hcti  potcfL-  quia  iam  06  adeft  ludictum,  (eu  tcftatio  mcn- 
tis.-&  quia  videmus  cticni  olim  pnpillts  Tribuni^ipupillis  cxiibai  u  piofitcntibus  boc 
fuiirc  pcrmiflum,/.  9//.  ^ lii  not.  DD.  C.  de  tefiam.  nuht^  net.  Fi^l. im d.  ^.frtterea^ 
Cui.te.  lih.  yfent.  P^iui.  m  fr. 

74  At  q<iomodo,  ais.xftimanda  eftpHbertas,  vet  a  quaaetate  tcftamencum  ma- 
fculi,  vclfcrnain.T  faccrcpotrunt  ?  yerimefi  ,  aicVlpian.  iHmafcuUe  ^turtitm  deci^ 
mum  ^einmm  fpectatidtun^  tm  prmimie  9rr«  dttodecimitm  comflttMm,  l.  d  <jttA  AtMte  f.  01^ 
fr.  D.  ijHi  :efi.fac.fcf. 

75  Edienim  alij  alijstardiusvclcitiiis  pubc(cant.-iuratameadcijs  conftituuntur, 
quxplctaniqucaccidunc»<rf. /.  im<*  *)ff  dlege. 

7<  Iccixc«» 
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•j€  Tccircoaatcm  non  iJcm  tcmpus  mafculis &farniinis  ftaruitur:  quiafocmm* 
cuiu  -  pcrftvv!o:Kmriianianinn&corpotis,fcxuifuocon^rucntctn,afl"c<luimtur.Ci- 
imsccuncrcrcuncjcitiufcpeittdiciofalent.  Erqaocuamciiiusveniaoixudstinpe» 
irant/    C,  de  kttjmi  ^em.  MMt. 

77  Etquaiuuls  iarc  vctcri  mulicr  pcr  fc  tcft  un-ntum  faccrcnon  potuit :  quia  Jii 
altcriusfuictutcla,  vtconftatcx  r*/**.  Ctc.  &  cx  Ub.^  .•cameaulpoftea  fiiic 
macacamj  d.  1.  <<  ^n^  Atnte, 

78  Nibilominns  ii  hodic  lcgc,  vd  (bmo  ma^ieribus  teftandi  facultas  adiiQitorj  'vi 
ibrtenon  inJc  fit :  quia  aoovt«leturini<]ualezcl1c,  qu;  tmpotcnti  fcxaiJiabenasiinr- 

ponit,  vt  loquitur  Vij;l.  tnfr.  tit.  Tnff  Quib.noMeRffttrniff.  ftc.  teff. 

79  Si  cnim  tcftandifacultasfilijsfamiitasictiain  rcxagcnarijsaufcrripotcfi.vtinfra 
«iiccmus  .  cur  aoucciampofletmalieiibus,  prsfercimcnmnar  (ecandam  quosdam 
Philofephosdimidium  racioms  untum  habcant? 

80  Erhocmulto  magis m  co  ftatuto  locum  liaber,  quo  mul  cr  au<lloribu«;  tantum 
propinquis,  vcl  marito,  tcftamcntum  fsccic  potcft ;  quia  cani  minus  a  lurc  commu- 
ni  icccditur,  ctfi  Caftr.  &  Alcxand.  i»  l.  tx  f^o  ^j.  D.  de  W.  ^t.fuhfi.  aimd  opi- 
nenrar .-  hcc  d  e  i  j  s ,  qui  natura  mence  &  animo  laboranr. 

8x  Per  acddens  mencc  8c  auimo  laboraoc  fuctofi^  aenie  captt  &pro<ligi :  qnia  ta- 
iesnon  na(cuotur  fcdcxaccidcntialiquofiuuc 

81  Echoram  ahj  legc  ,  ahj  moribus  tcftanurota  faccre  prohibcncuc.  Lcgcproki* 
bcQiur  furioG,  &  mence  capti :  quia  le^c  11.  ubb.  fiint  in  pocellace  alioriun,  nec  tedl 
fuarttm  babenc  adminiftractonem,  /.  /y»  13.  cttm  Ift^.ffi  de  eurmt.  furtof  sigt  exf, 
mm^iMf.  atHrmatCic.  tiy.3.  Tt^fcul.  ^tUfinm. tumrtmfft&tm^ ait, dammtmmmm 
ftitrmm  eJfe^^^etnntducdtcimtuhHU. 

8|  Ra:io  prohibitionis  cft.quia  mcote  carcnt,  d.^.fr^itere*  ^erffurivfi.  imfitt.Qmt, 
mmtft fermiffmc. tefi-ntcjtt^iUKiiawm,  i.furtofi.f-9.D.J»il,i.  EoqaemendsaBt 
Toluntaiis  tcftacionem  facere  neqttennc,  Ifiario/um.  $.  C.  ijuiiefi.  fite.  fefL  z,  D.  d$ 
imgffc.  teft.  z3  ^'^P- fi^l^-         <iuia  non  cntis  nuUa funt  accidcntia. 

84  Vndc  Notarij  m  ceftamcncis  adijccre  folcnc  Tittmmt  fmm  tmemiehoc  fitutm  te» 
fmmttmtmmfettlft. 

85  Htcauccm vidcQdum,anteftamciitnBiaatefuiorem»  aninfiitore>  andentqtte 

rc/.v.llo  farorcfaCLum  fir. 

86  Prmmcafa,riantcfurori.mfai5lum  cft,  valct,  iicc  .'urc  rc  fupcrucnicntc  ionrma» 
tur,  %.fr«tei€.*<;er(.furtofi.  Infiit.Quty.  nto  efi permfJuc.ts/K'.  t.    fi juie autem.D  dt 

^»m9rmmfrJfeJffif.iiA.<^\ni  quod  icgitimefadlum  cft«exacci<Icnttpcrimifacile  non 
deber,  d.  ^erj.junofi.  &  l.  futre  g.  D.  df  hi*  tjut  fut  Mmtiem.  tmt, 

87  Altcro  cafu  fi  in  furorc  ficlum  cft  non  valct;quia  mencecacet^exqnatcftamcik* 
cum  appcllatur :  co  c^uod  line  m^c  fien  ncqucac. 

88  £zquooctaefttllaqacftio>  fifiiciofiis  velmcntecaptus  tcftamcntum  fccir,  U 
ineobonafiiafilijs  velbcnemcrentibusamicis  reUqutc.an  vakMc,  neene? 

89  Valcrcmulcornm  vult  intcrprctum  opinio ,  liiratcftatns  fit,  vt  virfipicnsJlc 
prtulcns  tcfta'ctur,  vrrcLrc  Manrica/»//v<<'/  drco»ft\iur.\\'t.  <i-;f.  s.  c.  n  ^.Vndc 
ohm  ccatum  viri  tcllamcntuin  homiuis,cuius  nota  iuu  infania,  iccirco  piobarunc, 
qao<l  mcre  pruHcnti^  bominis  teftacns  fuillet,  tefte  Valcr  Max.  Ai.  7.  e,  9, 

pQ   K  oLis  auiem  com  Duaicao  conriaria  pJaccc  (entcntia :  quia  cercnm  ias  habe- 

musia 
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mus  furiofi  tcftamcnrum  non  valcrc  didis  Il.Ho Jic  cnim  non  quidcm  fanicaj  eorp<K* 
ns,atintcgritas  mcntis  rcnuiritur, /.i^^/z/^y^/irf^cy^ 

5>i    Et  proptcrca  non  vidcn .^um,  quidolim  ccniumuiri  iudicarunt,  quiafortc  ccr* 
tum  ius  dciuc  rc  nondum  fuicconftitucum :  fcdquid  hodicexiurc  ilatuendum  fit 
&quiaccrcumuirorui\i  iudicium  in  fcquenii  tcrtio  cafu  locum  habcrc  potcft. 

Tcrtiovcro  C3fu,(i  qui^  inccrmilfofiirorc  cc.^amcntum  f.icir,idomnino  valcc, 
i.furiafum  i>.C.Qui  tejif.%c.poJfo^\3L.  iam  ccffacratio  prohibitionis.  Noncniii^  mcncc 
aniplius  dcftituitur.  ? 

Dcbct  autcin  tiiriofus  cjara  &apcrta  habcrc  intcra.illa  furoris,  vt  manifcfte  a^- 
parcat  cuin  ad  far.it.ircm  mcnii .  rcdijifc  :  quia  plerunqucdccipimurdumfunofos  in 
confpcc"bu  inumbrac;  quictisconlhtutos  fanxmcntiscilcputaraus,/.//4/*rwyS/i^ 
Jicei  t.per.l.ijHcd  mto  ig.it  i.D.  Ue  uc!fuir.po[feff. 

54  Qlil'^  autcm  ais,  fi  vcrc  conftcc  aliqucm  interdum  cflc:  fanae  mcntis,  intcrdum 
furerc,  vt  funt  Lun.ir <  -i,  an  fi  hic  tcAamcncum fccit,  prxfumitur  tempoce  intermilU 
furoris  fccifle,  ncc  nc? 

95  In  iiac  qiixrtionc,  multorum  opinionibus  omiflls,  probamus  Dccij  diftindlio- 
ncm,  tnl.  tn  negoctp  5.  D.  de  R.  /.  Aut  ccim  conftat  dc  furorisintcrmiilione,  aut  noa 
conft.ic. 

96  Si  conftat,  fcd  t.intumdubitatur.an  tcmporc  intcrmini  furoris  teftatusfit ,  vi- 
dctur  xquum  clle  vrqualiratemadusinlpiciamus.  Sicnimita  tcftaiuseO,  vt  quili- 
bcc  .ilius  fanx  mcutis  mclius  tcftari  non  potueric,  xquum  videtur,  vt  dicamus 
tcmporc  intcrniilli  fiiroris  tcftamentum  eflcfitlum,  quo  cafu  iudicium  cencum- 
uirorum  dc  tcflamcnto  TudicauiadmittipotcA,  cuius  memiiuc  Valcr.  Max.  d.  Uh^ 
7.C.K. 

97  Si  vcrononconftacdc  intcrmifllonc  furoris  non  valcc  tcftamcnium  :  Etfl  c- 
nimaj|;.it  aliquid  prudcnicr  :  furortamcn  manec :  Sc  magis  illud  cafu  acc:din'e,  vcl 
nos  dcccptos  tflc  credcndum  cfl,quam  cuni  vcrc  (apuiflc^vt  afHrmat  Vig'.  m  d.  $.;rrf- 
UreA^itTf  ttem  furio{i,  Irtft.  Qutb.  men  eR permif.fte.  teR.  quia  qui  lcmcl  cft  fu- 
riofus,  pr.vfumitutincodcm  furorcpcrfcucrarc,  vt  pluribus  not.  Mantica  m  trmcl. 
de  conteit.  ^it.  ^ei.  iit  1.  c.  5,  nym.  C.  E<  hxc  in  furiofls  locum  habcnr. 

98  Idcmctiamindcmentibus,  mcntecaptis,  &  omnibus  alijs,  in  qaibus  fanitas 
mcntis  dcIidcr.itur,obanct:q^uia  nec  hi  tclUmenta  faccrc  poflunt ,/.i.A</e ino^c.  teft. 
Mcncccnim  carcnc. 

99  Ex  c\no  laS-^MArAtienelnftir.depidpil.fuftftit.  ^ ini.humanitafie ^.C.Jeim^ut. 
^  Mi.fubftit.  ix^^iixxr,  fjfementecs^to  MdfMftUt  exemflum  fiitftitut :  id  quod  cuidca- 
tcr  oftcndit,eiun  teftamcntum  ficere  non  polfc. 

ico  Atquid,ais,  de  fatuis  &  hominibu!»  flmplicibus  iudicandum?  Vul^o  putant 
fatuumiccircotcftamcntum  ficcrenonpoffcquia  ci  non  minus  ac  furiofo  cura- 
tor  datur,/.  i.  D.def>eftu/.Scdcx  hoc  minimc  q4l5d  volunr,  probant  :  quia  ciiata 
minori  15.  anuis  curator datur ,  qui  tamcn  tcftamcntum  ficcrc poccft,/.»i  ^u^tettmte  5. 
D.Quiitft.fucfcff 

101    Exquadicimus  diligcnter  fcmper  infpicicndum ,  an  is ,  dc  quo  incidit  quxftio, 
iudicio&mcntecarcac-  annonomDinocarcat.Sicarct^  vcrum  cft  cum  teftainca-i 
tum  faccrc  non  polfc :  quiaiu  tcftatorc  f^nitas  memis rcquiritur,//. /.  x.D.  Qut  te- 
fi^m.fAt.ffll 

iJi  Si 
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lot  Si  vfTO  non  omtiiriO  carcr,  (c  \  fir  bonio  fi Tiplcx ,  irp[>cr*"us  8i  fiiVtrtupiius  ic^ 
ftamentU'U  oir.u^jiti  tdcerc  poicit :  ijuia  uon  oimuDO  ludtcio  mciuc  tlcftituitur, 
Vi Jcmai «nim  enam  marculcs  anno  14.  &  fbeminas tt.  annrj  er>mpl<to ccftan  pofTey 
dMdfitM^tittgf.jf.  Qiiittff  JUf.^f^\XkX^\\3\.\\ taincii  projucr  < :  ^C'  lu  &  Gxum  uec  ficf 
muin  & ccrcum  ludtctuia  ,  necmttgrazauo  (  <]uibai4aa)  phiiotbpbu  cftcrcdciH 
H  nTi )  apparf  r. 

10 j  Ex  quo  vulgo  JicK ur  GroJJoUaHmti^aK iogcn ij  cft  obtufi  & hcbctis.icftati  pofle, 
VI  no.  ex  (cnrentia  iDtcrprauai  Mantica m  ir^.  dt t0mt^>tr,^U.  M,  J. e.  y  ».  14* 
£iha:cdctp,i]t:i  lr  >:  r::bniencaf«cereprohibeacur. 

1^^;     i\Juribus  pK,l>  l.cntur  prodjgi  :  <]uu  c»li:n  mori'v.T5  prodiflj^^  inrc^^iccbnTnr  , 
bv  uoru  jii  i  iniitiat:o,^uodius  dcmdc  tau.taouhsclticda4tuin,il/.Z^.  decutat/hr. 
^     txtru  mtn.  «Ltm. 

ii>5  Qttoniam  vero  mtLLi,  dicioir Affe  n  tsM.  ^dif» ,  oon  prodigatiraiis  datn» 
nato  feu  conuiAo,  tvt^nummdmimfirMtttn*  tnterdic$,  itcit)  qui o  tn l.  ts cm  D. Qut  ttjf 
fUc.f^fnc^^MWX ,  enm  ff/J^memtitm f»cere}iOjfe ,  cui  it^e  hftts  inttrdi^lum  cff-  cx  co  ap- 
pjictptodigo,  bocip(bt]uodtahscft  bouocum  admiuUtiJttoucm  micidici;  echa 
Magiftratu  ralis  non  iit  pronunciatus. 

ictf    Nam  alias  Lez  ei  bononim  •droioiftradoiMni  intenlicerec ,  qoi  prodigiu  cft 

declaratus,  &'nou  fiinphciterprod>gofac/./«£aMr.f^.  $. ^LD.de.rif.nufttur. 

107    Icnolcgcdari  ^Hcriiniurcaliquiddicitury^ttoddatOt^ailtficfolalcgCf  lina 

opera  &:  intctucotu  aiiciias,  /•  i.ff.d*  le^tt.  tut. 

loS  Nec  videtur  hoc  ios  poftea matatum  clle ijuia  nihil  amplius  reperitoreoofti*' 
tiitttn ,  qaam?  t  Pr«tores  |K>(Icnc  prodigis  caratorea  dareauoa  fellenc,  d,t.\.D.d§ 
emrAt.fiuitf  Btito  laictdiAio  boaotaaicfi(cgisi  acconibnmo  cotacona  cft  Pfii^' 

coris. 

109  Hisitaczplicatis  dicimuspro(}>gos  nonponctcAamcntafaccrCj  ^  Litcttiteg, 
U*D.  Quitefi.fM.fof.^  %.itcmfrodigi44  Infi.  i>Mtb.  ntn  effftrmiffiie.tefl. 

110  Ratio  prohibitioois  quz  Hc  nonnul  li  mirantur.  Va  lct  cnim>aiunt,  iudidoiqi^ 
non  iccirco  iudicio  carerc  dici  potcft,  cjuod  bona  fuadifTipat  &profundit. 

111  Sic  quoc]Uccuratordatus  nihil  impcdire  potcA:  quiacciamiuCfflinorilJ.anali 
datui.qui  tamcn  ceftamcncuroiaccre  poicn»^.  l  d^nA^tttt» 

iia  Not dieimiis  prodigum  ncm  qoidf oatora:ied ez  accidcii iudicto cafcfe,qiiiab«> 
sisfuis  finc  omniiudtcio  vtitur.  Nrccnim  finem, nec  temposezpenraCttmhobCCt&d 
bona  fua  diiaccrando  &  diHipaQdo  proliituJir  I.  i.jf  de  curMt  fur. 
11  j  Es  quoluzus  nihilaliud  rftquam  amcntia,  d.  l.  \.  D.  if,tmttt.fMr.^  l.hn  qmttx. 
tnfin.ff.  detmt§r.^  cmr^or.d*t.  Sc  vcccrcs  liuuriam  tinnTut  vocabulo  comprciifs- 
derunt  nob  Cuiacm/  L  itgmi, 

iH    £x  .]un  ctiam  prodtousfttriofocompasatttTtquia  non  hahctfanosmoi»S,<££l.' 
D  dt cur^t  fur.  Etq<iiirid  bonaqQodattiiwtiaciouinfadccaitiim«4rf.«*itar}«s  la. 

UtitMt jf.de  tMtOT.  C-'  cur.tt.  d.tf. 

\\f  Et ^iropicrca  pro.iit;!:^  tcft^-arntum  faccrc  ncquic :  quia  mcntc  carcc:  &  ^uia 
hac  dccaafa  Jcgeilfi  bonotom  adn^iniflratioeft  ioterdiAa :  A:confeqaenteietiaiia 

cftadcmpta  tcn^tncnLi  fwdio:  qui«ia  adiniuiftratiojir  bonorumcd  tcAamencifik* 
dio  Prs  -( 1  Ti  ^jisbr;-'!. ,  vr! !  f>r;:ariuCi.haqu:^r  \  ci^boiiafiia adauai^atCt  IMf*' 

lii  u^Um 


Digiiizeu  by  Google 


DISPVTATI 

n6  Simplicitcr  autcm  prodi-os  teftaracntu  faccrc  non  polFc  Jicirau5,  quialegc  it. 
ubuhrum  prodigo  tantura.non  ctum  prodjgalitaus  conuido  bonis  mtcrdicitux,5c 
nibilampiiasrcc]uiritui-,vtfupt.»dcclarauimas. 

117  Etproptcrcaco:mnunciaopimoncm  icijcimus,  qua  ftatuitut,  «inod  illc  do- 
mum  tcftamcnium  ficcrc  ncqucat,  qui  prodigus  a  Mag.ftratu cft  dcclaratos,  vt  noc. 
omncscommuniccr,/«//.*r  f*'. 

n8  Nilulominus  ctfi  hucrdiihira  fu  alicui bonis,  is  vcro  diligcnccr  poftcritati  lur 
coufuluit,  valcicciustcftamcmumvuhlmpcr.Lco.  Hic  cnim  proaigo  pcrmittUTu 

,    ,   .  TT     j  •• 

ii<r  Idcoquc  fi  faoc  icftatus  fuctit,  fcruan  lubct  cius  ludicwm,  Nou.jjj.  H.tc  dc  Jjs 

quimentc&animolaborant.  i 

xio    Mcntc  &  animo  Icgitinic  vti  ncqucunt  dc  ftatu fuo dubitantcs,  vcl  crrantcs, 

itcmfurdi  &muii.  ,«/-,•      i  i 

iix    Dcftatufuodubicarcdicuntur,  quincfcmnt,  anhoftcsfinthi,  vcl  latroncsa 

quibus  capti  fuut.Dubitarccnira  isdicitur,qui  ignorat,  vtrum  poaus  vcrum  cllc  cxi- 

flimcc :  raataphora  ab  ijs  du^a,  qui  funt  in  biuio  -•  quia  dubmm  diaum  cft,  quaii  bi- 

oiiun,  quafiduarum  viarum.  ... 

iit    At  dc  ftatu  fuo  crrarc  dicuntur  rclc,^ati ,  qui  fc  capuc  minutos  putant.  E: r  . 

cnim  dicitur,  qui  ignorat,  vtrum  aliquid  lit, ncc  nc  .•  vt  tamcn  anuno  id  ftaiuat  cilc, 

lU^ Et  hi^^am  de  ftatu  fuo  dubitantcs,  quam  crrantcs  tcftaxncntum  facerc  non  pof- 
funt  vttfiftcVIp.D.Piusrcfcripi;t,  LdtjUtu  f-  ^stcji.fac.fcfc^ni^  dubuauo 
&  ciTor  ccrtumiudiciam  tollunt :  & ita  facimit,  nc  tcftatores  Icguimc  animo  luo  vti 
poftlint.  Ofortctautcmccm  5:iutcgri  ftatus  homincm,  ccrto  lud.cio  tcftan,  ait 

fir''linctlfuI'^i'usquiabhoftccaptuscft,  pcndcntc  patris  captiuitatc  tcft^n^cn- 
rum  faccrc  ncquit  ^^uia  qaaradiu  patcrabhofte  rcucxti poteft ,  taindm  hUus  dc 

fxf  ETq:: am^lt  infcrimus,  fi  pacer  ab  hofte reuertatur,  teftameutum  quod^Ii- 

;:V"m!^^  •  r ae  BcUa^rt.    al.j  hoc  rumpi  .ixcrunc. 

Ti7  Vtcnin.l.octcftamcntumabioitiononfublifturitaquoquc  pairoabho:.>- 
bu5tcucr;on.ilummancc:necrumpipotcft:quiaquodnoncft  :  caam  rumpinou 

\ii\^r4u,  mMimsttl^cntumfacere  non  pcjfunt ,  ait  Caius, /•  /«'C^-'" 

U9  E V  h.s ; ctbis  apparct  lurifc.  fcntirc,  ncquc  cum  qui  furdus  cft  polfc  ftcctc tc- 
ftamcntum,  ucuuc  cum  qui tantum  mutiis  cft,  quia fi  loqucrctur  dc co  qui  imuns  & 

mutus  cft  limuCnon  in  pluraU duilfct  futdus  mutus  tcftamentum  hccrc  aon  pol- 

funt : fcd  non  potcft.  _  ^    ,  .  \ 

tjo    RatioabVlp.i»  /"r"/"»-  tit.i9.0^^cXtMX:<juiMmutH4  ^^e>bMnun:u}>AttsnH  c..^qu$ 

n»n  fiefi :  ^  atti^  fmitH^erU  f*m'dtA  emftotu  exMudne  neqnit. 
i)t    Hictatiomtcvctcri  locumhabuit  inteft.imcnio  pcrxs&Iibramtaao.Jiaq, 
fablaco  hoc  tcftamcnto,  ctiam  hxc  ratio  prohibitionis  cft  fublaca. 
xji    An  ergo,  ais,  mutu.s  furdus  tcftamcntumfolcmnc  facctepofluntfMinmicrquia 
«ixa  rauQ obftac  Ncquc  caim  motus  acaxc  &  rogarc icftcs,ncq;  fordus  audirc  cosdc 
^  icftm\« 
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cc(\ imomttm  GM perhlbeotcs  poteft*  Accte»di  entfflftau^ieiiilifuiitteftfll,  ft  in4t- 
cat 9wUliklfi»f.  M-  4^wn  de c«co lo^mcuL  • 

Sordomaiucmeuroacciptmus,  quiomnino  nonrraudit,oon  futdaftninn 
&  iriUtum  qui  n  hil  cloqui  poteft,DODqui  i  tcr&  diificuUrr,  vclot'r«?;if  lojjoi^ 
iur,fiuc blcfus  tit,  iiucbalbus.fiuc  atypu?,/.  Jdem  0/i'/tm. \o  §.9/. £>.  Je  tdil.ed$/fo. 

i}4  At  quij  nuncupaiio natura  non  cft  nccclTariaadmcntisrcntcniiam  cxprimeo- 
dam.cum  cjm  (ciiptocoreplcdi  poiTimus  :  &quiatcibtor  dicciepotcA  quidreo* 
tiai ,  rtfi  altos  aoo  audiai :  iccifcoolim  aPriocipe  robtilluct»  loris  ceoitffio&icim* 
petr a  n  d  a :  q  iio  fado  fiicdos  tt  mwm  refte  icftamcota  fircecaot ,  Lfmutm  7*  D, 

jj^    AUx  vcrorolcmniratcsiPrincipcnon  rcni iu lintur,  l./i^uandtfi.CdemoJp.te^ 
fittm.  Nam&cum  libertoPnnccpt  Uberam  tcnamcuci  dat  fAcltonein,iuspacrOOacaO 
reriiittttor«  (btemnia  non  itcm,  l*tism$.  $.  t.jf.d9  Inmm  Uhrt. 

^6  Atbodiecoo(ltiDtionetaipcr.IufHniani,m  /.  difcrttif.i:C.Q»i  tefi.ftc  ftjf.\a69 
iesp!enec(ldeci{a;ez  qnatria  merobra  iiiiu  obfcruanda.  Aatcnimquisfimulmii* 
tus  &  fu rH II s  c n  n  3 1 us :  aur  i c a  (i  m  ul  ex  accidcoti &dds  t  aoc dentqac  wocfim  vclmn* 

tus,  vJ  lur^nacu^.  ,  feutacluscih 

Ij7  luf  i  :  aicnbro  fi  quis  miitus  &rurdu$natuscft,  is  tedatnencom  facere  Don 
fote&,  d.l.dffnftin  qniaeiiti^iteileAu  noncateatsoperarionetameBtntdleftitcdfB- 
Aicuicur:  vcparuni a£uDif  9^  biu:rsd*fferac,lquiboibominesorationismuneredi* 

ftiuct' fiin- ,  ;yif  r.  .t>M"-,  c'"f  nvcrjT-r-,  '^Tiaarir.ora  quaciarrt.  Ncc  valcttcf^amen- 
cum,  ctUin^utu  .u  >  ,  v;  10  rauirtmiiDctsatis»  abeoiitiiii^uai  j /./.CftfWM**; 
/erm. 

iiS   Bcctptooc  cctrr.  v.ur  ..v"  •.oterpr?C'*s  mtiire(n,idqiMfifmoncex/.iimM«fiiM^..#i. 

D.  demiUt.  tefi.  &  ei     ijuiH$n,.-  ui  .tm.hi!}  Eed. 

W)  Pcil:aic,  vt  reflc  boc  F.nbro  p>ri>I:jxuii)  (it  vnfiim :  Noncnim  mihcarc  potcrt', 
quiaaoaturaduobuspoufrimtsicniibusc^ircc:  quianoaezaroinari ,  non  iacraiDea' 
tHm  G>lemoeprtcft4re,non  Ductiimpectom  audirc,  non  tob«  veldalEci  fignom  io* 
ie)Hgettt,nec  atma  petere  poteft.  St  aocem  noo  poteft  milicate :  ergo  ectam  obmiUct* 

honorcm  nihil  ci  tribui  pot cf^. 

140  S'cctt3m  commtinucrintcrpr-crs  rnm  cxcTi^nr  ntii  prrm'lTif>ncPrincipis  tc- 
ilamencum  iacu,  vtomnesno./»^.  L  Utjirttn.  Kuitas  pcuuuc ,  vi  ui  ic^ucnti  mciubro 
•ftendemoi. 

141  In  (ecundo  mcmblO  ,  nqai5mutus&  fuidus  fimulczacci^entt  atiqaofa<flui 
,  rcfcrc  an  literatteoeat^  lc  iccipio  iodiciom  faum  dMlarare  pol&t»BpliBcfic 

illitcraras. 

I4a  Priori  cafu  cenjmentam  calts  omnino  fuccie  poicft,  d.  Ldijcretii'.  quia  iaai 
peiin^habecor,  acfiloqcierecor.  ScriptacacoimTimoraciooisobiiiie^«M>/SNMW 
^9.D.di  OUtg^.  ^  ^iftPH. 

14?    Atpoftcnori  cai  1  nn  iomodo  r^Cffcporfft,  d  /i//y*?rc'*r:  quia  operarione  in- 
tcliedusplancdcil:uuitur.  Nam  cnim  quid  velit,  vcl  oratiouc,  vclfcriptofi^nificare 
poteft.  Nemetfilagaxfit  &  ptudcns:nun  tamen  queiitur  quidip(cinteUigat:(cdqao'» 
modoobali|s  volantaseiosprecipiquear. 

144  Ezcipiunchocca(aFolboCAiettB.ftb£miltcem»ieAeyigf.  mdS.tfirtmmht0^ 
Ju,4$tefi,tmiL 
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145  Kotsi  refte :  quia  nuUa  lege  probatur :  Sc  quia  ncc  hic  alteri  ?  oluntarem  ruam 
figairicacepotefljQuod  plane  necctrarium  c(i,^.fU»e  l»fiit.i$tefijm$l$tSiyi  no.VtgUim. 
Tcaianus  enim  Im^' jion  alucc  fe  tcflandt  priuilcgiuiu  miliii  concedcre  alTcrit,  quam 
(ipciiu  dceius  roltinr.ttcconftet,^.$  fUne. 

446  NccImpcr./»</.  5.  ^«/»#wo,  deeaquxftioneagit.  An  mutus tcfiati podit,  tcI 
Aoa :  Sed  vuic  mucum  &  (urdum  militero, eo  cafu  quo  ccilari  potcd,  i<i  facere poire rt 
fnilitcm>hoccll,ciitafolemnium  accuratara  obrccuacionem.Incocoenim///«/0  7«y?.«/. 
demtl  tefiAmAt  folemnitace  tcdandi  agicur. 

X47  Etproptcrea/  $.^//(»rad  princ*pium  rercrridcbet,quafiImp.dicerer,QM/i»#OT« 
^ jH^rMMil^dili^ejtt  tefiMidtoijirMatio  miUttkm efi  1  emtjf* ^  vtbocezplicac  Vigl./» 
d.  %.  <jntHtme. 

148  Stc eciam  incerpceics  excipiunt eum  •  qui a  Principe  rcflandi  faculcatem  impe- 
irauic*  Accucfius  cnim  &  commuaicer,  DD.  tnd,l.  dtfiretit^  opioancur  ccflandi  £acuU 
cacem  hoc  cafu  impecrari  potre. 

149  Rurfus  minus  it(kz.  Qo^Ymodo  enim  is,  qui  nec  loqut,  n«fcriberx:  poccft ,  hoc  a 
principepecci?  autquomodo  voluncacem  fuamPrincipiaperiei? 

X50    Certe  illius  gcfliculaciones  &  figna  nemo  plcne  &  verepoccfl  pcrcipere :  fcd  far. 
cein  aliam  parccm,  acipfcTclit,inrcrpretabicur.  ^ 
%\\    Etptopcerea  lalis  nec  tcAcsaduocare,  nec legacarios  abhcredibus,  ncccrna- 
menta  a  Codicillis  diftingue^e,  fi^coofcquencer  cctlari.  eciam  cum  pcrmiilionc  Pnn- 
cipu,  non  poteft,  teot.  Vi^l.  in  d.  §.  tdemfiirdm  ^ mnttie. 

j\t  In  certio membro  Idendum ,  cum qui  caocum  cft  furdus,  Hue ira  nacus , fiue fa- 
idijs  Gt,  fiuefcribcrerciac,  (luenon  fciac,  cc(lamencumfacerepoirc:quiaoTacionea« 
oimifcnfaexplicatcpoted,  d.l.dipretie.  Ateum  qui  lantum  cftmutus  natura  velcz 
accideoti,  tumdcmuro  ccftamencumfacccepo(re,nfcribcrcfciac,i^/.  <///rre/M:  quia 
ffum  dcroum  animi  voluntacemdeclarare  poceft  :  &quianon  nurufed  tantumvoce 
arciculata,  »el  fcripco  tcftamcntum  ficci  poceft,  /  iHbemite.  xy.  C.detefi, 
1 /j  Ec  hoc  ex  fcnccntia  Pauli  de  Caftro  nocandum  concra illos,qui  in  articulo moc> 
cis  conftituti  voccm  amittunt :  quod  talcs  ntillo  roodo  tcftaroenturo  Facete  pofTinc» 
eciam  per  fcripturam  ab  alijs  confedam,  &  cocam  ipfis cecicacam ,  & ab  ijs  figno  ali. 
quo  approbacam. 

IJ4  Olim  quidem  mucus  &  fucdus  cedaroentum  fimplicicer  faccre  non  potucrunt: 
Dc  quidcm  cocsfu,  quomuiusfcribeie,  &fiudusanimifcnfacIoquipoiuiiy  /  e^Htim 
faHefiAte  (.  §.t.  D.  ^i  tefi.  f»t.  fof. 

15)  Et  propterea  lure  veten  quocics  furdui  loquendi ,  &  routus  fcribendi  habuic  /«- 
cultatcm,3cce(Iic  Pciucipero,  &ab  eo  tcftandi  faculcaccmiropecrauic,/^/ /»»r«v.7.jj^ 
Qmt  tefittm.fdc.fefi. 

Xf6  Ezccpcusfuit  miles.  Hic  eniro  fifcrfbere.velvoluntatem  fuamcxprimcrepota- 
ir,  cefVameatum  fine  permidioac  Principis  re  Ac  fccit,  quo  cafu  ioiclligi  dcbet /.  D. 
detefi.im.miUt. 

\\7  Ac  hodiecondinicione  luAiniaoiomnibus  concctTamrfl,  qaodolim  rancuna 
cnilitibusfuic  permifluro, </.  A  </r/^rf/«r; quia  muto  tcIlamcncifadioacmcooccdi(j  fi 
fcribcre,  &  furdo,  fi  loqui  poteft. 

f/l  Ec  propterea  faac  condttucione  firoul  tmpetraadi  »ee«Acas  e(l  fubJau:  quia 
firttllra  piccibus  k  Principc  impetcacar,  quod  iare  publico  coaccdituc 

lf9  It^ 
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S?ciindator(^ocflcorum,  qiii  nihil  h  ^bcnt  inbonis,  dcquoftACUanr,  nduil 
h  1 1 1  ta  ro .    /.  f mf9ttjiASt  $mfr,  D.  ^t.  u(iAm.f*tc.folf. 

UQ  Nmm filtmftmtU*  ufiAmtmtmmfmtvifmfotcft .  jmmUmmihilfnMmkAtit^ 
de f  ffimn fJfU ,  ait Vlp.  mftmpm^nt. m.  a«.  Nam  qtttcqitid  acqoint»  pacxi,  io  cuiut 

«ft  potcftatc ,  acquicit  §•  i.  Imfiit.  Per^mmtfnfofi.  cu$<fne  *c<j$$»r.  n.ko  vr  p.ircr  idipfuia 
fl!;j  hUO|Velauaneoiloaacc«rd vcackic>vcl(}uocuo<|ueaUouiodo appUcatc^ae* 

ac>  d.^.t. 

i6i   LcxaoteiB<i.taInilar.idtaiicnBitaraaieflreiabet,  qaodqotsacrerua ,  vci  pro- 
f  ttalegaatt»  L  Wiiif  «*.  D,tUF.S. 

I6v  Eicipimuspcculiura  Caftrcnfc,  vclquafi.  Hxc  cnimprnpria  fcnt  fil-orumfa- 
milias,  vtdcijftam  intcrviuos,  quam  fuprcma  volunt;.tc  dilpoiicrc  poilint ,  vt  cx- 
pUcatur  i  I.  Imfit.  i^iif.  man  tf  itrmtjLfmc.  ttfl.  \,  ^lt.  Imjht.  dein$l. tcjl.c^xi.  io  hil 
pecnlijs  tihjfam.1oettin  patnimfaai.obtiaeot,  l.AmtUm^S^im:  DJetmdie. 

t£j  De  ieU^]uls  omnibus  bonis  cectumiuscA  filiumfjmil.  tcllaci  non  poSc,$i.^, 
t.  IttJHi.  ^titk.99mej}ferm$$jf./mes  t^.  Neqoidemde  bontsadocotiiijs ,  (^aotumOe 
proprietas,ac  vras&oclas  adncminem,qttamtp(iim  Iblam  percioenCi^^<«.C,^«i^. 

164    iti  hiccnlmlcgc  Impcratot  lufttaianus  apecte  fcrlbit,  filiumtarr.  non  poflc 
ccliimeotum  faceic,nill  de  his  booi9i,qusBiosaociquum  czccpit.Ius  autcm  antii^uum 
ttncompecalianGaftxen(evclqaafieKcepict/$./. S$tii.  mamefl  fernff.fmc.  ' 
ti^mm. 

ijj  Addit  Impcr.  cumquoquedchisbonisrcftari  non  pofTc,  qux  Hnecoi^enfu  pa- 
uisacquiiiuic.  Acbocnmpcoptiecas&vrutiruciusadfiUumpcccioct^il^iLA»^.  Cdt 
hemm^ms  &ter.  Hcc  de  (efiimdo  gtmere. 

Terci)  generis  homittct»  qoi  ioie  teffaii  proliibentai^  (ant»qidiege  iobcatar  eH 

fcinieftabilcs: 

i<?7    Ht  ita  dicuntur  non  folum  quod  alij»  tcf^imoniuro  diccrc  ncqucanC«(edciiaoi 
quod  ncc  ij « iclUmonium  dici podit, i Z>.  j^/ /r/?.yir.^^ 
itfS   CataoumtefiimoniomdiciBcqujtt  eiasqaoqaeteftamentomvalccenequtt: 
qoitttnUum  eft  (e(bmentum,nifi  adhibitisteftibus. 

x-c?  At  l.u' 1?  ^^cneri^jduosinintercpcrimus:  Piimn^cfl,  quiobcarmcnfamofura 
d^^mnjiiMf^  tii,  i.  i*  cmi /ey  rf»  §.  ^lt.  D.  Ou$  tcfl.fac.  fujf  Sn^ni^s  rn/maic  Vlp.  c^r- 
men  futHeJitm  dMmm^ur^  StaMmtonfulio  tx^rejjum  ejl^  \tji(  $uteji4tl$$iit.  £rgo  occ  IC- 

ftaireQCom  £iccfe  poteiict  nec  ad  teftamcotam  adhibcci^d*  $.  W/. 

170  Hine  quxti  folet  >  an  in&mis  teftamentom  liicete pollit^  Videcor  non  pode: 
quia  ^an;  uatus  ob  cacmcn  ramofam  teftaiiiieqaitjdL/iiriMvi!^^.  9)6;  Athiccft  infii» 

ni'^:  K-^n  !i.r.i;nis  vc.^^ari  ncquic. 

J71  C  :.utar;arri  vcr  iscft.  NamprimonulfalcTrcpcritnr,  qua  infjmi  teftaracnii 
fail^io  incc.licla  Ht :  £:go  cicft  conc; [\y.  i^uia  ^aod  lure  aon  elt pcohibuum, pccmii^ 
ibro  videtnr,J!r^«NN  ji*f*'-*  i" haim  citpttie. 

D.-n  lc i»Lt..C. a>yir.JVK^Adiciiur,muIierem.quaeiotra aacum  loifhis (ecundo 
Bupfic,  ficti  inf.unm    id  qnod  cri.im  f  i    ^  Pra-:ori5cxprcnam  cO,  ttt.D.de k$i tjui 
mct.  if.r^m.  At  harctcrtiaiuboaoiiumfuoiuaipaKcmiccttndoinacitoteftamcncoxe" 
ko^acic  poccA,  d.  /.  i.  £rgo« 

lii  j  i7|Noa 
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I7J  Nonobft.it  ratio  dubitandi,  fcu  contcaiium  argwmcnium  :quia  plus  cfti 
coucluiionc,  cjuain  in  prxminis.  Conclufio  cnim  gcncralitcr  dc  omni  ini.iini  loqui< 
tur :  cum  in  prxminis  tantum  damnati  ob  carmcn  tAmofum  nicntio  fiat.  Intcrhunc 
autcm  &aliosinfamcs,  lijcc  cft  diucrficas:  quiadomnatus  ob  carmcn  Famofumcx- 
prclFc  iubetur  lcgccflc  intcftabilis ;  alij  vcro  non  iubcntur. 

174  Et  ccrtc  cum  lurifconfulcus  Caius  tam  anxic  & diligcntcr/» l.etMt quiMpudhs. 
jies.  f.  D.  ^itefi.  ftc.  fojf.  varijs  cxcmplisdoccat,  qui  ob  crimcn,  pccnam,  vd  con- 
ditionein  tcftjmcnti  fadioncm  araittant ,  &tamcn  non  rccordccuf  infamis:non 
lcucaij»umcntumcft,  huic  tcftamcncifa^lioncm  minimccircintcrdidlam  :  Ethacc 
dccaufac.^ficicnte. 

D£  SVBlECrO  INSTITVT10NIS  HEREDVM. 

I  7j  Subicc^^um  inftitutionis  hcrcJum  funt  omncs,  cimi  quibiiscft  ccftamcntif^' 
iliopa/Iiua,  hoccft,  omncsqui  poiruntcxalicuiustcftamcnto  capcrct  vcl  aiij  ac- 
qnircrc. 

17«  VndchcrcdcsinftituipolTanttamlibcri,  quam(crui  :  qnia  Kiomncs cxtcfta- 
mentocapcrc,  vcl  ahjacquircrc  pofiunx. 

177    Libcrivclnoftr^eporcftaci  fnntfubictfU  rvclnonfiincrubicdi. 
jyS    Subicdi  ftint  libcri  noftri,  qui  cx  nobis  dcfbendunt. 

I7P  Et  horum  .TpncHatio  gcncralis  cft,  Bc  ad  «^•puics  il  Ios  refcrtur,  qhi  lencra  cx  no« 
bis,  velfictcdcfccnduoc,putah'lioi,filias  ncpcccs  "  [  rcs,ac  vltcriorcs.  Sicut  appcUa- 
tio  parcntiim  adilios  rcfertur,qai  fanciu  Imea  afccoslence,/.  //^rrcri/w  iio.D.  de  y.s^ 

180  Filiorum  appclJatio  aIiqu.into  cft  anguftior,  /.  t,  h!terorum  D.  deexcuf.  tut. 
^nit.Ccrm^itji.to.iMr.ciM.et. 

i8t  Libcrlcrfum autc.n  ahf  dicuntur.T  nobis  •cniri,  &ab!  anobisin gcnitorum  lo- 
cum  rccepci. 

181  Priorcs  vocantur  vel  fpurij.vcLoatar.  ^itimau,  vel  naturalcs  &  lcgitL. 
minmul. 

i8y    SpiirLj^lijingcncrc, ai., .  j  1,  ir. 

184.    In  gcncrc^purij  nom:nantur,  ,  .oDoniiift^auobisnatifunt.Etinhac 
Iignificatione  nihil  ab  illcgicirais  dilicrtint,  not. liUtt.  f»i^^.  D.  dehu  ^uibm 
iKd'^rt. 

iSj    Hincafliimaiiit  Dccius,  id  iciti  :;nu.;   ^^u  vidcri  rurrcptitiam,  in  quo  ic  quis 

(purium  nominaflcr,  cum  cxinccftona;-.   <.ii;t,  r#«/  3?*?. ».  7. 

\%6    Atinfpccicappcllantur  Spurij,  qui  exniiiltciibus,  adquasomaibuspaiukii- 

bcraccclTus  procrcati  (yxni^not.in  ^.Jt  .tdutrfMtJ/tf}.  de  rtu^t. 

187  ■  Omucsautcm  Spurij,  vclcxcoconcubi:':n.ifcuntur,  quiiurcciniliplaucim- 

probari  &pa:navindicarifc>Ict,  vtcftadulrerium,ftuprum,  inccftum.^  ftem  itxlU' 

lij.  lttft.de f>al/!ic.ikd.  vcl  cx  co  concubitu ,  quinuUaptcnaviniicatur,  l.faAi,2.  C. 

ndL.  tnl.de »dult. 

1%%    Priorcs  aparcnribns  nullomodo  hcrcdcsinftiruipoflunt;  quianclibcrorum 
qniilcm  loco  liahcntur.  Er  in  hoc Do«ftorcs  inter  (e  conucuiunr. 
xH^    At  poftcriores  nonnulli  ab  infticutionc  hcrcdura  cxcludnn: :  alij  admtttunr. 
xfjo    Nosiurcciuihcorum  fcntcnriamprobamiis,  qai  admicrunt,  vtnot.  Gabr.  de 
Falccoc  tH  trm^.  de  iteth.  e.  ^t.  autn.^f.  koc  cutn/ejq.  vli  raultis  rationibus  confir 
mat.  Hxc  dc  Sporijs. 
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tft    Naturalcs  fimilicc:  iat;c ctaiU iwCuuJum <p;UhcrcJcs lailuuipcITun;,/.  t.  C.de 

191,    lurc  aaiem  «littino  &  Caaoaieo  cam SfViiii qnan  nMnnles  hciedes  innicol 

poiTau.:        Hi  omncs  ?•  v  «!a  r uo  cMto  n.ui  faiir,  .t  aA Corinth.\.t9.tit.d€e«h4hxl«r, 
^MMv/.  ^uot.gi  (^.  fi^r/h.t/i /.  f.  D.dc  ctniuiiirf.  H.cc  dc  naiuralibus. 
i9$    Lcguiaiauhucaaudoauiciarislcgiami&luifiaac:  id^ue  vclpcr  luaiiimo- 
niuni,  vcl  fine  mauimonio. 

194    Permattimontuml:g!t:matiheicd^oinDinoin(licaiponjpt, /./«r^miw^E.  ^ 

l.<um  qrtji  /s.C./rjfrf/wr.//^.  quuhabcniurpio(uii  f:  lcv^-Ifmis.  Sabrcqu.-fi .  c  m  ti  - 
cnnionKun  ,  omocmtarpitu(iioiscaulamiuftulic,iuxtdk^/./«4r./^/<«  ry;  -^acxtr.  ^iti 
fL.ftntli^tl. 

19$  An  wfticoi  poflttnt  in  omnibos  bcrais?  Noonulli  escipiont  bona  feudalja  >  re 
Hoftienf.  i»  r.  i.    /«.    7^r.  in  c.  t^mta  d,  tit,  Qmijf/, fimt/e^. 

196   Ac  cotnrsttutr  mulciclij  lcrii  nir ,  quocum(ententuimImpeciali$Cameraap« 

prob.^i!it,  teih  Wyaf.ehj^ccat./.  9bJ.i-i..m,2* 

xy7    Ncc  im(neitto:qttiaincerhos,  &atiae oatnrales legitimosfilios»  nullaam<. 

pltuscAdtflFcrentia.  Suncenimetiamrui  Sclegiitmiliberi. 

1 9 $   Im  a  ht  eadcm  de  cftoTa  cedc  com  poftecioiibns libccis ,  ei  naicimoiiio  oatist 

hcrcics  mrtifuuiuur. 

199  Ncc  poilcnoics  libeci ,  dc  pciocibus  coot^ueri  po  Almt '  quia  aifcdio  ptiocis  fo- 
bolis  poftcriorisoidafiiit:  (juia,  iQquam,pcionimbeDcficio  ittftocom  libcromm 
lcoomcn  tc  ordiaempofteriocMeoowaiiifiMMcAeImper.Iaft.n.M  ^il  «««fwari^ 

CMmitiir.lilf. 


X 


•30    $'nc  ni.itrimotjio  Irpirirnari  dicontur,  q    lcgiriirtat!  f.Tit  pct  prc ccs  Principi 
.obUcaS.A:  pcr  ob!  icioucm  Cunx,  dc  ijaibus  c^unus  iih.t.  dtjiti^M.  tnr.  c$ml.  c.  i$. 
.aoi    Echi  in bontsaUodiabbast BoneciamfciidalibiK,facc«icf  inftitiupollupt,  $. 
mMtMru/eij  ft  dtftitdfidtf.tmt.fitstuerdwm.  (^^s/hl 

101  Nilif-j  ir  nua  itutimctiara  ad  fcuda  lcguimaii  finr,  vtnot.  Mynfing. j. 
#.41 »  /■  ''J,  o.  Tuin  cnim  vt  mtcudtsfucccdccc^iuf^uotjacmbomsfcudrfUbashccc- 
dcsiuiiicai  ^oil'iac,(/.r.v'>vi*./'. 

to}  Non  aatcm  poduncad digoiuces  hooores  promooeri  t  quia eilt  cfiiciantttc 
lc  j^i  t  i  m  • ,  m  p  -  r  1 3  m  c  n  i  n  cts  macula  aliqui  pf  ioris  turpitudinii  rcmanec  Sunc  cnim  > 

tcftcBaido,  (i.v.ilcs  Alclumiar,  qiir  r^^^icit  .  [  p  jr-:rc,  r  Uiid  noR  c'^ 

10+    t:  piuptctc^  ncc  Dodores,  ncc  impctt  jhs  Cumccx  AlicUbiesfica  pofrunr,ie« 

ftcMyufiugcco^^/crwA  4.r.i|.Hxcdc  lc^uimatis, 

105    Nacocales  &lcgttimilibcri,  Tcliam  nacifuoc  rcueca,  vd  pto  nacis  habai- 

cur. 

10$    Njrirciicra  dlcnnrur,  qui  in  Ivjnc  matu!ttmviui(lintedui|  &formamhatta- 

nam  h.lbcnt,/.j*?.i/^»f//*ru.i5  deii^.^ ptj:hi4m.  - 

X07    Echiomainoheredesiufticui  pothinc,  &debear,  §.i./Kj?if.dtiHfiit.\^gxhtred, 

adeo  vt  n '  fi  eiprt  IT.',  &  nominaiim  inftituant  ur,  inucilc  iic  ccftaroencaEO,  4^$. 
/fi/.  dt  tnflit,  ^  txhtre.  ^tb. 

roS    DicunturniHcm  li' vcl  ("ui  iicrcdc»,*cl  t-^uaG  iui. 

X09  iuihctcicsiiiciin-.ur.iiui  funcinmoricotispotcAaicpattiat&abeoproxiroum 
gtadttm  obciococ^vt  iiliu<;, 

aio  An  cdain  oeposS  Noa  riuofiUo :  (][uia eum  gradu  prxcedit :  Atbenc  moctoo 

filio^ 
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14«  DISPVTATIONES 

filia,  q'iiaiam  qui  j^radu  p^-xccfli:  icipoias  z^J foflhmmoru/H  \j,DJti)ti»Jfo  ruf.^if'  - 

ttji.  E:  iii  ai\u  (ut  li.rcdc^  i 

111    QttiJiluihciCvlwjfiiut,  qajfanttjuiiiemin  mori-acispotcftaceparria,  acabc* 
•  proiifnaiii  i^radiiin  non  ubutunt,  vir»ij»otc<»*^//<'^A^'Wtfr^i» 
aii    Qjiiii'  (ai  UcrsHrsdicuniiinquiaillo.quicoigraduprxccditrcmoro, fui  hxre- 
dc .  H:ii  \^o[\\XMtd.l.f>9jlbumeritmJE.i ita liipaicatia  fdi hecc<ics  fuDuHxc  Jc  ijs  qui  re- 
uera  nm  Iudl 

xtj  Proiiatishihcntur  poflhumi:?|mamox  n5f:ituri,iam  nati  videntnr.  Namqui 
runtui  v:c[opconatishuji.iuur,rt  aecorum  commodis  agicur,/.  ^unn^vier»  y.D.d^ 
jtut.  how. 

X14.    Ec  hi  vcl  propric  podha m  <\  cuntur.vcl  imptoptic. 

11;  Propricdicuntur,  qui  poil  »noftcm  pattis  ,("cupofthuma'umpatrfm  naii  funt» 
fi  i:  dr.  tcftaracntts,  fiucdeal.a  iuris pjttc  lot^uamur,/.  3.  §.  i.D.deimu/l.ruf.^ $rr, 
fdc.  tejf. 

x\i    Vncle  plcriqac  vocabalum  pofth^roi  afpirationis  nota  fctibunc. A,t  in  Pandc^tis 

Florcndinis  linc  afpir^tionis  nota  lcgitur.  Nontim:n  cxeoiam  di(fla  notatioim- 

ptobari  potcft:  quia  vctcrcs  plcrumqnc  voccs,  qa»  afpitationcm  habucrunt,nDe  afpi- 

xatione  fctipfcrunt,  teftc  Qaiutil. Ith.  1.  orAt.  I/tii.c.9. 

ai7    Hi  diftinguuncut  tutlus  in  verc  fuos  hetedcs,  vel  quafi  fuof. 

118    Vcrcfuihcicdc<porthumidicantur,quos  nemoiDiurefui  anteccdic:  qualiseft 

fiUus  &ncpos<^- 

X19  Qij,'fifui  bcicdcs  pofthumi  funi ncporcs.Et  fi  cnira  iara  fortc  nondura  vcrc  fiot 
fui:  quia  proximum  a  tcftatofcgradum  non  obtincut  ;fui  tamen  ficiipo(runt :  quia 
iHoqui  cosgradupfsecciiit  tcmoto  tn  eius  iocumfucccdunt,</.  /  fo(}humorum. 
aio  Echi  omncs  cx  iurc  cia  li  hrrcdcs  inlhtui  polTunt,  tcftc  V Ip.  tnfr.tgmtn.  iit.  22. 
&  Sc.tuol.i/*/.  GaUm.  xp.  D../*//iriAf  ;^^i>/?A«OT.  Hicd;hbeti$  proprtcpofthumis, 
iLi  Impropric  porthami  dicuncur,qui  pr^tet  fupetiores  pcoprie  poAhumos  tantum 
iimacetia  tclUmeQcariapofthumiappcliaDturquaGpoflciiores,  vclpoflremi.  Ho' 
rameniralignificatioloDgcpoft  priotem  vfatccepiam,  legcptimara  VcUciaintco- 
AwSiz  fuit. 

xii  Ec  hi  ttibns  modisica  nominantur,  Nam  primoex  primoLcgisVcJIcir  capite 
poflhumuscciamillc  dicitur,  qui  poftteftamentum  riuo  ccftacoieoafcuutfuus,//. 
GMllm    sjidetur  D.  de  lit.  ^  fofi.  4^ 

aij  Dcindccx  rccundoeiuldcmlcgis  VcUeiaecapitepofthamus  vocaturnepos,  vel 
•lius  qui eum  fcquitur ;  qui natus  quidcm  eft ancc  tcflamcntum fa^um,  at  poft tcDa- 
jxicutum  fj£)um  moicuoinfticaiOt  inlocura  cius  fucecdic  Scitafucccdcodo  fitfliuJ^ 
/  /.  C*Hut'  %  fe<juenttfmrte. 

1Z4    Tandem  poAhumus  dicitur  ettam  is  qui  natus  cft  pofl  tcfl jmcncum  faAain: 
non  tamcn  natus  eO.  fuus :  fed  dcfun£lo  ptiore  inftituto ,  in  illius  locum  fucccdtc ,  8c 
fucccdcndo  fi;  fuu5,qui  pofthumus  lulianus  nominatur,  d.  l.  Galim  jj.  lUo c*fi$. 
&i$    Vnde  Atciatus tm 1. 16\. D. de v^ri.  pgrnf.\iQ% l^tg^ fignificatiooc fojihnmts di- 
cifcripfit. 

x\6  Ethi  parireromnesiare  nouohcredes  in{\icui  poflunc,  nempelegeValleia/^ 
Cuttm  'iideturcum  ^^.Jejuentib.D.d4 ltier.&foffhum.%x.  hxc  dc  libcris  noftr?  po- 
tc  flati  fubic£lis. 

4 17    NoHcz^oicAacifubie^i,  TclfuodibcxiaoAii:  velaoaljbcxinoftii. 

11?  Li- 


GEORGII  OBRECHTI  IC.  44« 
118  Liberi  noftti,  vt  emaocipati.  Hicniaiadhucquidemliberinonrirunr.atDofr 
amplias  poicftati  patrix  fubicdt:  quia  emancipaiio»  vt  aAus  iurisciuihs,  non  quidenr 
cfiicerepotuitynchbcricircni ,  arbcnenecflcutpatiizpotcnaiifubiedi.  lusenim  ci- 
utlc  bcDcquidcm  loliit  iu$  ciuilr,  at  noociiam  ius  naturalo  quod  maact  immutabile» 
y^en.  Imfitt.  deiur.  ntU.^tmt.  ^  mui 

Et  hi  nati,{rv intcr  luos  hcredes  leAatori  no  fuut  FucaTi,  vocantur  alieni  poflhu- 
mi:  veluti  nepotes  cx  filio  mco  cmaocipaio  naii  :.quia  iu  familiamca  amplius  d6  funt. 
yf^fihmm*.  tnfttt.  dtUgmt. 

x)o  Hiauien\oronr&l)credesinftiruipofnint  ^d  £.C7<(i7«tf.Efltameoha€inreiiitcr 
iusciuilevccu-,  intcr  ius  ( rxtotium  &iusciuilcnouum  diffctcntia. 
ijr  Nam^iurcciuiUvctcii  poiuitquideropa:cr,vcIauus,hosomDc$hcrcdcsinflitae- 
rc:  at  cos  infticucrc  oon  fuit  lure  coadus:  quia  ood  fuercfui  hctcdes,  %.  emMncifmft  Im^ 
fitt.dtJnftit.  ($txher<d.  iih.  HtcDim,  &noDetiam  cztraociheredes,  ncccflario  fucrQt 
inOitucndi,  vt\txhii<6inA\,ti:f{ty\^'ntio  mfr0imi.ta.22,($ lmif.Iufttn.imyfedh*t^ 
Iw^t.  de  hered  ^mm  ^h  imteft.  deftr. 

x\x    At  iurcpi^torio  pn:r  hosomninohcredetinAicuetcdebuit.rr4r«rr«iOTait7/i»- 
ftr.  Tufiin.ommtstsmfrmimtnry  ^mamrtnafimttn%ftxm,fthertdetm9mimftttmAHtifr^tx  A*- 
ted^ri  tmitt:  ^triltsfexm  Htminarim.fetminint  %ero inter  emteret :  qnia  {j  ncqne  hetf  <lea" 
tn  i)i tuti  fucrin r,  ncquc  cihrrcdatii  pcomitti t  cis  Ptctor  coof ra  («bulat  tc^mcnti  bo- 
Botum  pc(r:IIioncmi</i  fj.emmHcif0tos,^erffedfrmtor. 

»)?  Ratio  diucrfiratis  fuit:  quia  emancipati  ratione  fucceflionis  lege  it.  ub.  noB 
faeriiDtvocati:  qwa  taotumfuoij  hoccft,agpoto> » familiammfcruandarum cau&, 
Tocauir. 

'  a54    Acemaadpatiofutratem  &a]^natronem/uf(uIir,vcI  potias  infirroauir.vtloqtn-: 
lUT  Cams  /*  d.  1.  GAllm.  %  (S  fi  jmt  tmmtmm:  Sc  confcqucnicx  cciam  iusfacccdcj^ 

fuftulit. 

a)(  Pr«torTcro,naturaIcm«qariatemrccutus,eroanciparosadfucccfll!ooemvoc»' 
nit:  qma  nacura  pcr^q;  libcri  funr,  ac  filij:  ac  confcquentcr  hcredcsinanenc ,  6c  fui. 
1)5    Ac  non  cosfecit  hecedcs:  quia  folum  iusciuilc  hcredcaiacccepotd>,4a./»/?//Jb 

ion-ftjjf^' 

H7  Sed  fccitboriorum  poffcflorcs:  atque  ira  cfrc^uarquanicillosfuisheredibusvr 
fciliceihabcrentiir  loco  hcrcdam,/.  Pr*itr iij.D.de  Reg.  lur.  vcl  vicehrrcduro  ,  vtlo- 
quicur  Vlp./»/.  1 .23  «'<'*o»«r.^o/-j/;  Qncmadmodum  &  hctcdirati$nominc,bonora 
poffcfnoncm  contmcri  rdpondit  PjuIum»/.  Arrrj*!*/*/**///.  D.deV.  S. 
ij8  Tandcm  iurc  nonoc  uilt  feii  lureluOiniaoco^incecfuos  vocanrureroancipati,$. 
fedh*c«juidem.  Imftit.dtinftit.  de  ^ exher.  Itt.  quiahodicio  fucccilionibasnou  iura 
parris:kdnaruraIcmcauCimin(pt<:imas,«»«#.iiJ'.c./.  •     •  ■»'. 

aj9  Er  proptcTpa  ciiaui  hociurcemancipariooninofuntinftirueDdi,  $.  r/r-t/vnr]^*.'  . 
fs.  Jtifttt.de  hered.Infitt. 

140  Alicnj  auicm  pofthumi  firoilittr  oliminre  ciuiM  Hcrf  dc«  inftitut  no  potcTant;at 
bcnc  iurc  Pixtono  ficri  potctat  bonnru  fncccffotc.s  i-t.  rt/iii  de  koncr.  ft-ffrfS.  l.ffthmm 
mm,  6  D.  de  ineffic.  teft^tm.  1. 1.  S  ft fihm  D  de  ^ent.  in  pefi.  tttit. 

141  At  iur^IaftiniancooraniuopoirunihcTCcicsinltitul.i^.  §  »fl^i&iir/w(7./»;f  ^c/c/i#A\ 
•Hrcdclibcrisnoftfir. 

141    Non  libcrinoltriar  potcftatinoftrjcnnfnbicdidicunturptcpriclictcdcscxira- 
•ci,dcquibusagitui<)i/w./45^,4^i//v</.«y?//.  ..  . 
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DISPVTATIONES 
«4j    Ec  hi  Tcl  hcrcdrsinftitui,  vcl  dod  inftitui  pofTunt.  Eft  enim  hoc  teftitorihtcru. 

.144    Scmelautcm  iavDotcftamcacoiuftituii^iarccuodotcilAineocooonopuseft  vc 

xuifuscxhcrcilcnrur.  .  > 

«45    N am  vim  &  ius  faccrdendi  n ipfa  iofticucionc  coofeqaan tunqoia  oifi c/Icqc  ia- 
ftituti,  hctcdcscircnonpoircnr.  ^ 

»4^    At  pofttrias  tcftumcntiim  iurc  perfc^uro»  priorcm  inftitucionem  fuftuht.  Non 
crgo  am  plius  funt  hcredes,&  coorcqucaccc  oon  fuot  czhcrcdaadiiqaia  ezhcredarc  cft  * 
•liqurm  czhcrcdcm  raccrc 

*47    Qli'  magis  cft  heres.etiam  exhctedari  nequit:  quia  pxioario  prxfap» 

ponit  hAbiium:  Et  haec  dc  hbetis  naturaiibus  &  icgltimis  fimul. 
X48    Lcgitimi  liberi,  dicuotur  adoptioi.  Et  hi  quo^uccx Imp.  luftin.conftitutione 
hcrcdes  infticui  pofTont:  oo  lamen  firopikitcr:  fcd  cum  drftinfttonc,  quam  uad>c  Irop. 
V.^r».  C.^^<ci0^//«'*.Ethxcdeinftitutionepcrronarumhbcrarum.  •    -.     *  1** 

A4V    Setui  Tcl  proprij  funt  vel  atieni^^.  /.  Inflit.de infittmemd.  hered. 
450    Ei  hi  nonvidcnturpoflchcrcdcsinftitui,  quiaooavi  iencurhahcrctefVainrmi^ 
&£lionem>  cum  iurc  ciuili  pro  ouUis  habcantut,  /.  <jU9dmttmet 32.  D.  de  R.  I. 
-x^i    Coniratiuro  dicitur       nom  mtn$u  ^t.  D.  deheredth.  Inflti.  ^  lu  d^.  t.  UR,  ^ 

151  Ncc  imtncnt?n-^«ntujjicniminrpicituran  ceftamentifaAiofitcumdomitio,  r,, 
non  an  fit  cum  fctuo.  ScruuscnTin^fefioiLcedcinfticaitui;,  Lneiftie j».C. dt heredm  c" 
Jnjiif. 

^  ^  aj5    Ncc inicreft  an feruuj  icftatori*  fu proprius,  an  aiteou5 :  qiiia  vtcrquc  rcdJc  here*  • 

I  inftituitur. 

ij'4    AcinraTioncinftituendinonparurointercft.  Propriuscnimfcruu$nnclihcrra-. 
•••   ■  "       tfhcrcsinftifuipctc/>:atalienu$ooon»firubcouditionc,a<m/»^<rm/,/.y»^//<«to.f;F.  .i- 

mfr.D.dehered.Jnfltt.  ■' 
r.  /       ij>    Excipiuntutprimoftroidcic^ultctioaccufati, /.  AAfOrr^iif .^tf".$./wr(rf<^^Z).^ 

Imjltt.  hertd.  Lcxcniro  lolia dcadultcrio,  prohibct  ho« maouroitti, vt  poffit  He  ijsqur- . 
iVt^nehaberi  vcritaiis«ruend«caura.Er  proptcreafi  infraudcm  lcgismanumittuocur^  : 
f»on  valctmanumiflio,  nonctiaminftiiutiohcrcdis:qutafiticgcprohtbcntc. 
X]6    Drindc  czcipiuntur  illi.qui  io  fraudcm  crcditotum  roanun,irtuntur,  &  hcredes 
joftituiintur.  Nonenim  valciinftitutio  hcredisnifiin  vno  fctuo ,  ncccftaiio  ccft^atorit 
hetcdc  futuro>  vc  Icge  Aclia  Scotia  cft  cauium. 

1J7  Ettta  hercdcsinftitucrcpermiirumcftram  liberos,quam  fcruos  iiomincs:  itcm 
^co^,  qui  funt  apud  hoftcs:  c]uia  iutc  poftlimtnij  omnta  iutaciuitatis  in  eias  prrrona 

i  rttincntur,nec  abrumpUD^ur,/  tlU ^:.^.  1.  D.dehered  luflit. 

\  xf%    Ncc  teftatotadccrturonumcturohcredumcftaftn<ftus:  fcd  ciusarbitriotclia- 

quitur,  quotinftitucrc  velir. 

l\f    Vndclmp.  luftinian  Et^niim,2\\theminrm ,  ^  pluret  ,meijite  im  infmttum  ,^mit 

^Mitifme^elit,hered*tfMeeTeticet,y^<srnmm  Infht.de hered.infiit,  ■  i. 

x6o    Hicaucem'»/(V»«/«Wn6  fignificat  muUiradiocqax exirrmit  caret ,  (ed  nutr.ciu  - 

ioccrturo:vcquilegenoncftdcfinitU5,  volQniatc tcftatonsdciinicur,  vt  rc<^eBaro  in  - 

</j.e^^«.j»fentit, 

x6i    Nemoenim  fanameniisira  tcftamcniuro  faccret,  vt  confufe^oroneihomioef,  • 
qoiio  muodo  funt,  ootos,  &  igoocos ,  ciues ,  4c  peregrioos,  liberos  &  feraos,am*cos,  tt 

ioioucos ,  hctcdcs  itifUtuucc  I  quia  1100  poflci  nom'macc>hacdc.  coocca /.  i« 

'    -  .iiK^ji^'  -■Fj--   ^   _  .  .j  ,  C,dl 
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proliUicnror»c|in»qilciateilOOffoliibcniui  ea  permifTa  mtentgmitur. 

t^)    Prohibenterautem  primopcrcprini,hoceft,ijquiQonfiituciuesRomaDi,//?r^ 
p  cotiditiomi  (T.  ji.foUmm  D.  diheied.Infi.  Vtcnim  tcftamcnt'  (iA\o  iuris  publicicft.il 
j.  D.  quifefittm.fAc.jfoJlwz  quoque  eodem  iurciiii  tantum  itctcclc&  loftitui  poITunt.^ui 
kaius  iurts  font  partictpes,  d.  l.fid p  eamdtii»m,^./il«mtm, 

xtf 4  £s  quo nec  filij  UQt  Matcftaiis,  /  ^uu^ttit  5.  C.  Jdttg.  Ikl.  Mjm0, nccdepw» 
latt  betcdes  \^9iKmf^iSa,w^Lftifp  u^f^^^ 

siuiatiooe.&Hepor(atijoe(iiaipcKg^iM»W^ii(£i:«A4DUtamciumittc»ctoic«ti^ 

znanx,  vc  fiipu  didum. 

I6y  Excipiiur  vnuscafus.Drpottaticnifn  ctfi  niht!  cDpi.inccx  tcftamrnto pagant.ta- 
mcn bcnc captunc ex ceftametomilitis ,/.«*/f/?*wie«/<? C  dtmiitt. teit. l.tdemtflij, 

def9rtsuBJi9diiijimmiert^trmMti^tiimdatMfmm*Me^^ 
Sm  ^ttmtnlii^itmdififnimkmdttiftfim€»mt¥ghm  tff,  aicl»p.  Ales.«o^  i  tx  liAlu 
mentt.  f 
X66    Dcindcprohibcturhcrcsinftitui  Impcratoriitiscaufa,//*»  Z?     /j»/?*/.  bered,  i 
%67    EUi eoini  Impccaioc iimpliciter  bcccs inftiiui  poftit .  l.fi^uit rmferattrem  6.  C. 
QMtiilmm.ftcftjS.aantMitttn  poceft  liciscaofii«</.  AfM.  qtiiaobnononieftcalttmnrQ 
f-txA.Uk,t.fittt,m.t*.  Acinoidiofiuo  Priocipi»imlcs  adice  hcrcdi  tatcs,  &  terrore  ruo,jp« 
pinquo5,  &:crrduorcsabfterrcce,netasfiiaaipeK(bqoa  m6m,tiMfm,D:dektr,9itAf.. 

t»t.  tit.  C.  ne  Ue.  ftiemtit. 
i6g    EUicnia  cuiaisconceffiamfittaafiMiai  contta  ptincipem  hcr&icpcr(eqiii,Paaf.- 
JEr^.    /«r. umen  id  noo  fic  fioeperiottlo. 

x6$    Etpcoptcreaoptimelmpcrator  f  crtinax  CDnftituir,fieqa!tPinncipemlitil€ia«« 

fa  hcrcdcm  rclinqucrc poikc,     W/.  Injht.  Qutf>.  rnod.  lejl  mjtrm. 

170    Tarcio  laUuui  in  ceftamcutu  ucqucuut  coiicgta,  /.  eoUe^ium  8.  C.  de  injiifi,. 

hered. 

J71   Ao  omniaeollegiii}Mintme:(e«!raniameaqu«(peetalipiittiIeg^on<^4ancfo^^ 

.  l\^xy.d.lc:lUgiumSC.det»ered  infiit. 
171.    Collct^iacnim  vclhcitaruot.vcl  il!  cita.LicKafunrconcgtaChriftiaDorum, /.  r. 
C.  de S^eioJ. .EctJef.l.j. D.dtctUeg.  Illiota  runc coiicg;aiad<orum  ,Lt.C, de  Jmdtu  tj^ 
*M£r.  IHa  inftitai  podbnc:  luee  non  pofiiiorl 

^7)  Quartoinftitiiinonpo(runtiureantiquomuntdpia.iiecmani'ctpei:f»M#^^ 

tit  etrfffti  efh<^f  nejue  cernere  ^ntHei (i ne^ue^rt  bertdefe gerereptJJint^^W  Vlp  imfr*gm. 
tit.  ii  i  necmttnti  if>i.e,\^bi  Cniac.  idem  tejfttmr  Pitm.Uk^.^tfiiUitdCmituJimmttmikim 
■nedtm  fttlitri  injhtmt  Ktmfnii  mecfr^ciftrtft^.      '  * 

»74  Anure  nouo  maoi  cipia,  ciaiiaict  9t  alt«  vaioetfitaiciiictoles^  oftital  poflastii' 
kereMfAtti  11.  c.  de  kered  mfiii,  qoia  000  inccBum,  ftd  eettttm  pocios  fiinr corpaiL 

175    Etfi  :n  m  plurr sc  -trn  tcftatori  i^^noti  eo  contincantur,nulIa tameo hic veracft^ 
inccrtitudo:lcdccrtiira  clt  torpus:  qui.i  vnius  pctfona  viccm  fuftinct ,  /  /.  D.  Qmt^cm* 
•ktefme^imerfm^m.  idquoddepaupciib.  cxprcircdcpoftiumeft^jmc./  <^/^«mv./^£ 
^mt.td^tdftemfe9ikme^C,d*^Epfc.^tit*tK  '    •         i     •       '  < 
•7*   Qjiinto hcfcifai  inftitttiacqocttot j^fon^  inccrtae,velbcihog mn^o^Qjgifiimfti 

Kkk.  X  '  mmm 
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fte  Vlp.  m frttgm.  ti.  2 1.  $.  tncert* per/ima, 

•»77  I     c  rctcrt ctiam  cos  ^jcrcdcs  f»ftiwi poflc  ^aos nunquara  vidimus, §.v//.  rnpf. 

Mhtrti.injlit.  quiabceisiecahttclpiioaieBiB  perfoDa  hcccdii,  red^iicaciusac^idcn- 
vtia»  n  eicca.£MieiiiiboiioKes,  atatem,  ft  fiaitia  790«  ipfaxn  petfoiiaiQiion  &etoDC  ia« 

cercaro. 

&7g  PotcfV  cnim  perfona  dc  faciemuIdscilciacogniuBa&obTanatvictDtei^Sefiag^ 
larem  do£l(inam  eUc  nou^Goia. 

«79    Exquo,  hettxtfmiee»tt.>C,Mtnd.inJlit.  iXia!^^ 
gmthm  heredtm  fojfe  infiumi. 

i8o  Quornodo  pcniais  ignotum  ?Nenipc  dcfacie:  <juiafihocintcll;!»crcmos  4e 
co ,  qacm  neqae  viduaas,  £c  de  ^ao  etiam nthil  audiuimoiinimicirec  hac lege  abiiis» 
•dius. 

:ttt  'Gara  eiitm'hainf  aoo  polBmitineniintfle :  qnonodo  poiTemus  cum  hctcdem 
iDf^ltucrc?  IcaqaehccLcxiaceltigidcbetdcfacleif^nocOtTcabibrdicasdcetoc: 

£xiamdidisil]adubicatiooritar,quocinaai  ccmpusfpcCtacidcbeaCjCumq^tf- 
ricur,  aa  cumali^ao  tcfta^cniifjrtio.|tt^  an  noa  &t»  a^'hctfsia(^ai«  velaoaiafticni 
fofli« 

'NoicsiftiBaiwit  ia  estnmeia  hcfe«iiba^  (cia  cempora  (pedari ,  tefflput  tefta* 
l|cntiiadt,tempus  moccit»  ftmmpaia^ts  liccedicacU«  i>'/imimmmt49k%.m4*im» 

mm  D.  tU  hered  In/lit. 

xg4    Temfmteft^unentifm&s'.  (^tttavc  teftamencum  valear,'neceire  cfl  vc  valeac  eo 
tempore  guoifiCr^MwaMaflirjr.A  A4er«i.ri^itr.^  fccibacuc 
^rei«ap«Bq«a«tinfticutionecon(lflic  ceftaa«inim,tc fupca  dtzimur. ' 
^85    Temfmemortit:Q^\x%^\<\o^i  l^occcpasreTrocrahttarj£a«air4il/^C^A«imw>. 
tti.  D.  de  R.  f.     I  jflex  re.  j^.  § .  v:V/Z7  de/f,fnl.  fetu. 

xt6  TrM]pav:dcDique  ,md*te  beredttatu:  quia  iafticutio  noavaletaDce  aditam  here- 
^iutcm.  Tfe^fmi ^mtdtmtfer.luflim.imd,^.mM»trmmmt  dmtnm  temforumemtemU 
mh^mm  eafemtemtiM  tmm  lecmm  hmhetfMi/imtim.s  wteeHt^mt^fuit  aitta  htreJ&Utu 
rii^ero  adttiainalind temfm  dtfertur ,  ef9rtetmmmt»tgtetl^9tiirm$imtm  kmM^ 
qued  Imf.  d.  f .  in  ex(rsnet4  m fnefdti*  ajferit. 

lafuii  aaceui&aeceflarijsheredibus  diflcntientesfuotiacerpccturo  opintonea»' 
Nam  Ao^laiiBaro,&  Dnaten.  pacaatin  bii  taocum  ccmpai  teftamentt  fii  Ai,ft  mot- 
cilin(j>taen<lnm sqaia  non  adcunc  hereditacem .-  fed ipfo  iure fiuoc beredes :  ftacim» 
inqiam,  \  momcnto  moctiiteftaioaifimtlieiedety  (iactlUadicioncUL4iiySM//.Mi 

no.DD.D.delib.^f9ji.  • 

i88  AtVi^iliui&BalduinasinhisuU  tofpedione  opus  noneflepucanc:  qoiaeoi- 
pfoqoodraift*aecdli|tf)  fancbeccdct»  aceefl«iocnmi|teftidkaaiead&aioi  qoia 
altas  non  cflcDt  fttifdaceeflatijilwwdeKqiioniM  ieatcatlaCiiityiobabiiiteibEthac 
.deiobieftoiafiicavoiitirhcEedom. 

^  tiottkbertdam, 

%%9  MarenaiDfticatioois  hcredam'circa>qaam ,  feuobic£^um  funt  res  ceftatorif 
proprix,  mohiig^if  ■«yn^hiiea.  iahMmim.ttw|ai)^qf  h^Ttijem  nftBinftimir.  nfa- 
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Bfo  DebeneinteiDcflreproprix,  &noaaUcnx:  quia  iDAitutione  tribuitur  hcn^i. 
tai,  qux  dcbetcfleittsdcfuoAiptoprium,  nonalienum,/.»ii«/4#.l>.4^  r.6\  l.  hcredu 

X91    Vadecctaib  lier«4ciTocantorittri$fucccfrorcs ,  /  fuottet jj.  <s'lt.  D.  hered. 
infiit.  Acnemoptns  iunsinaltccttaaanslene^otc(l,qujuDiprehabec 
W«       £ciucc  dc  obic<llo. 

mnisheredum, 

Fotma  inflirnrionis  hereJumtn  eo-conliflir ,  ?t  Iicrcdcs  maturcfic>  VClbif  ido* 
Dcis,  zqualucf,  vcl  lu-zqualtccr,  pure,  tcI  iab  conditione  fcctbantur. 
X9\    HcicaiafornA)afticu(ionisquacuorrc({aiiiaius:Pcimumcn,  vchcicdesmaiu- 

tf  4   Serittdtltemt:c\\\\x  hic  agimus  de  teftaraento  pagano  rcripco. 

»9f  J£4m^9firsi$iMitrt:  ^ttia«lias««ii  fiitis  de volttacaiccciUtom  «oiiftarepo- 

left. 

Hoc  fit  duobus  modis :  rno.  fi  nomen  hccediscxpcimicuc,  T^timmihiberti 
^ialtetoltcerco  (igno.feonocacirctttnrciibitar,  qQCaomioisvicc  fuogatuc,vt,A«« 
m^i  kens  e/l$:  qui  Tictj  pri  m  ogcn  icus  eiiftit. 

197  Dcmonftratioeaim ,  &nomin.uio,  in  •'^flhticndohcrcdccandcm  Ttm  habcnr, 
Lfiit»mimMtimj^.D.det9»dtt.^dem9it.  i.^Mofset^.  f^Httntmen  L  ntmosS.  D. 
dihifitjtend. 

xf%  Itcfcoptefea  fi  ceftacor  vecbif •obibiris  fic  vruti-n  eonftare  ceno  noo  poflic,  qaS . 

volucric  effc  hcrcdcm.  nuUa  efl  inrtftatlo,  /.  tnremfiu  St.  ^.^uvt/es  D.de beredit.imjlit. 
Vcktti  fi  cci\jcorduo4iubeacamicos«quo(um  viccque&eaipxoiiittsappeUecur;Aci{lie 
tcAimcncodicar. 

fltttijeqao  ceftacocfen(ettC(WLiLMiiftNr^$.  fMiMK.Ica<|oehocc«fiiiioaTolBiitaSj  Ic4 

Toluntaiis  probatio  deficit. 

|oo  Acquid, aiStilciconicLlarisprobaripoiric,  deqaoSempconio  te{lacorfcnfe< 
tit ?  Rerpoodemus cum  Modeftino  nullam  hoc  cafu  e (lc  iofttcuciooem  heredis :  mifi ex 
^ertij^lm>eff§imtmmi^JSmttnu^0ttitm  ifr^i*^t  f^erftmmU^enmfimfira^  dJJm  t^tm 
$,fmtiet. 

joi    Et  proptcrea  non  omnes conic^lurx.  fcd tantum  apcrtifnmi  Incim  h abcnr. 
}oa    Vnde  Bald.  imd.l.in  temfm  j  diciii  Qmmndo  dt^itdtm  dt  ftrfim^t  heredte  mferttjpm 
mutfrthmiimtibmdiUt^edirit  ete  pn  ttfimor fenjerit. 

}0}  AlcecufB,qaodiofticatiooisfornateqairitac«eftaTcheBdcsKcUthloiidstci»' 

banrar,  no.  In  ccrpreteT,  in  l.  ^mniMm  if.  C.  de  tefi^im^ 

504    Hxc  verba  vcl  ditc£^a  func,  vcl  obliqua,  vel  commuoia. 

}ox    Dicedafont,qtixfainataxac£ciuat,vc  heccsinflitutus  immediatca  tcAacocc 

licic£taiefliicdpiat,TC  Tktmkitfti/h^Simifnmiamhindimimfiiiiie, 

}0«   ObUqaa fiiabi^efficiant , vt  inftitacttsheKtmediate.  oempepecalteram he> 

rcditatcm  accipiar,Tr,iRo^«rcO/i  Titioheredftstemme^im^tccifiM : RtgotffiU,  'itSe- 

iumkereiemfiuim l.fater flium 3%.  §.^lt.  L.  Lucimt.  93,  %.^lt.fi.  delegAt. Volo  ^l 

SemfromiokertiUtmmtitnfittmitmrtreddmMr.  i.cokeridi.^i,§,  cmmfiinfii  de^irm^, 

Uk  I  107  Com; 
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.07'  •  Comamoiaruor.nar  rtramqac  figaificauoncm  ^^^"^  P°!^»"^  "^!"^?^ 

Tccd!i«  S~<»  i«  iDftu.r,  on./ii.iu*.»git««ft.THipl«c.  hctcdc*  (ont.  .j  fcn- 

3  r  HoLntcciiamcxphcctutlcicndum,  ficutaftrologrrciom»^^^ 

pattcs,  vt  mcofcs,  hotas,figna.lacuad»i»emfigoonmi.  Sieliimcoofilltof  bciodnaim. 

«Guafi.  ftomnes fcs  Ibtidas  io  iz  pacccf  ^ftiDgucrc. 

?ncix..>.wwni  4.«^  ,        ,„A«„riio*l?i</r^»<hoeeft,no»ierovnci«.  qu.^fi  Jcm. 

^rR{^«,'ftnu.uidcmc.far«.eft.^»c.».~i»«ti^ 

Hacaitascnimt.prsrcntatperfonamdcfonai.tcAclmpct^Iuftm.**^^^^^^ 
^,,.  ^e//,^.^./<,«,r.  Et pu  ptc.ca  vt  Jcfanai  pctfona nuUo  amctfo 
etxitu  hciciiutt  «mdfr»  icB^fcaiatc  debct,  aott^diwtfoscncm  CicCeflioiiis.ftd 
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ftt  liknptmt  esm  Tbcophflo  milicem ,  etfi  -A^earfiot  ft  ,  unl.  "^er^mm  mtm 
«Mv,  tcfiraogeDCur.  Milescqim  nqucminrcmtfreinnicuit,  altecuin  fcminero  a^pi- 
Mic  hctedesabiftidbtoj  qoUroUaiiUuf  volaotMiaccftaodo  (pcdator»  d,Smf»mm 

|«|    Vbi  veco  tn  dimidta  hcicdicacc  ali^uis infticuicac ,  qois  dtccrec  roiiucm  yoluide 
ieriptaQi  botedeiii  totoin-eoaleqtii?  / 
It^    Ethceopiatodabicationccarcr ,  fimilcttaiiC'imczrundoa(iqiian,ve;|inCj« 
ftceafi  pecul  i  o  h  eredeiataftiittit*  LfimtUs  ftwwo •xjimd»    Ijpdmttm^;^,  D.  tUt^ 

mui  i  1.  C.  d£  tej}.  mii 

Katio huius  cxccptioniseft :  ouia  io  miliuri  ccndmento  non  tam  hcrcdcs ipfoc 
aat|(eaef«  IbeeelGoaoa^fcl  pam^qitKOtaatacittiliaruot )  aoaro  aadam  milttum 
«olantacem  inrpiciaiiis»i|u«aatat«lil«ft:Kaniaillisregalailia  ciailis,  Wri/^ 
*MdffHmliftrfonAmrefrMfentet ,  noofctitKleaedpiatorrirtlttmoiin  «i«w«/M«iioris 

explicjt.  Hxc  (t  vnusbercs  fcnbitur. 

fl€  .  Plotet  hcceclet  io  teftamento  Telfiae  psrtibus^ribuaiur:  mcI  at  ccctis  omoos 
partibds :  vel  <)aidam  esparcibus :  quidam  fine  parribas> 

Sinepattibusfcriboncuc haclorma,  Titimm     Sem^renium heredesimjHtito 
T$ttinrt,  Sempr$mium,  ^  C.umm lurtdttfiipit: Mdmifm,  T$tmm,Sm^^iiim,CitA^ 

^  M*Hmmhercdtimjittu9. 

)iS  Prtmaca^  ((ailibet  babebiticmiilcm:  recundo  qditibet  tneDtem,  9l  cenio  qoi* 
ttbec  quadrante.  Heiedet  eoim  fioe  ptniino  defiaitioaetaftirati,srqois  ex  panibus  io- 

ftitott  incc^liguoMr, L^mttiet ir.  %:heredes. D. de beredth.  ir$fiit.  quiaprsefumitur  tcfta- 
lorem  Yoiuiircem  ex  arquis  portionibus  fticccdcre.  Nam  (icos  impariter  fuccedcre 
▼oluiflet :  partcs  d&fuilTcat :  quta alioquio  ncmo  iiUasparciciooem*  mcote  &  aoimo 
fccentaM,inreHtgete&  ' 

1 19  Ex  (]  iio  Vlp.  i^eoi  io kgatis  refpoodit:/'*  /c/^^.  inqiiit«^MIi»4«fiAs,^/MMrie 
^efiA  Homfitml^  t^u«  ^ruAnrur^  i  leg^tt,  19.  in  fi.  D.  de  legat.  t. 
))o  Quod  fiveco  cx  parccpluresvnonomiaecollcdiuoionituuntur,  iiliomnesv^ 
nam  caotum  pccfonamrcfccuot:vt  Tttimjtfresejft':Setm^  MdmimheredesfSittto.Ec 
]nropcereatotabetedttatia.daos6mtdcsdifttibainir,qaora»,atterTitio,  aliecSei» 
A  MJSUio  datur.  /.  ItUr.  /9.  $•  T/ttm  D.  de  her.  imfi.  . 

Ifi  HancHiftributioncm  (i  tcflafrir  ficri  no)if ,  n?rf  ffV  cft,  vt  iubeat  omnes  cx  .-rquis 
parcibushcredes  cUe.  d.  /.  tmerdmm  ij.  tmfr.  D.  d.  tit.  Hxq  li  hcrcdcs  nuUa  parcium  di- 
mibtttioiie  iaftaiaftitaaatoi; 

})s   Bx  cenit  omoetpanibatheredes/ccibootar»  fi  fioguliscerta  heteditatisporHO 

affignatur. 

}||  Hocfit  tribusmodis.  Priinu^rft  ,fi  toni^^as  pcr  fcr-prTJporrioncscfl  compicrus: 
fclatifiteftacocdicact  Titiumtx  femifit  ^ SemfreniMm  tx  Aitero  fcmtffe  hetedes  m. 
JllmMjfA^iA^XyMmitimmd^dhmit&^Cieiiem^Sid^t. 

Wii.HoccafiinnguUcasportionc$auferunti  quas  tc(l.>torcxptcl]ic:  qaiadiftributio 
bomi ois ,  xom  tUftributiooc l^t «oaucoic  Totacaim  heredicas  io  la.  partet  cfi  da- 

ftributa. 

)54  Etita  Suctonius  ceftacur,  luhum  Czrarem  aifv  m  hereditatis  totius  abfoiuide 
iaftiioeodo O^oittmek dodraotCj  L.  Pioariom ftQ;,Pedlam ezqttadraote, tdfisfc 
Alez.ab  Alex>/r^.  #.  ir<*r  .  v/4«/.r. /. 

$}$  Al4aaMduj':it.'  ioaiIi^iait.ptnetdiflribttio,aUquiddcjeft,vclatifitcfto- 

tet 
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tor  paaeioretficitpariet.  qvam  4noiecim,n  fi  «line,  CMnm  •ntpndNuft  ^  TUmm 

gx/MfJpiheredejinfiifti9:vc\  fidixir,  Tt/iw  exqitAdrttuttktrestp»:Seimex^umirmmf« 
htrcs  CjU,  iopriodcxanplo^uadrauu^ccftfVtisitccojiiplcKust  Atiopoftcnoddccft 

fcmis. 

}}6  Ec  Kis  cafibus  illa  pars  quapodiicflaitaspancsoroncs  vocati-nonpcrttoctad 
legirimos»lettcb  tntelbto  vjtotoshcf  edcc:  ioiicttiUbetexiollittttis  pro  raco  cccrdaci 
veluti.itiprioriexeplQ  roataciaaccicfiatCatOjftdu^  Titio.vi  bcillmaofcrstrvt  m  po* 
fteciot  t  r  X  ^  m  pl  o  vnicuiqiaccrerdt  qiiadiaDttTg  yiiiihctfemifliem  wv^M^Umurdmm 

tj.^.sD.deher.Ja^. 

3)7    Scmper  enim  videndam ».  vt qaoca ez  parcc  fupctat  aiiquiiinXcfbtoii&patti* 
tione:eadem  ex  parte  (apetat  io  hac  acccedcaKt   ilAMnAMar  f^.  §.  £ 
)j8   Accom  pnrtio  vacatisi|oikpeRioecadl^dm09.  &  ab  intcftaiovchitosBcredesh 
Q<1  .eircgjh  i^ris.ficriocquit.vcPaganatpcopanedccedasicftaiaSi^piofanaiB* 

tcU  (US,  d.  i.  tm  aojirum  7.  D.  de  R.  /.. 

3  \$    Dictmos  V^iMemt;  qaia  io  militeacmato  aliud  cft  coafticutum .  JLl  iXJemeiHl^ 

140    Dic/mmtptmttTes  nan  ftffe  MliijMemefnpMet^iHtiSBrtmfffittinm : &mSdhhmm»^ 

jt3npoJJeMisifuemprefj«tfetr//arirc^wxhQcpo^t\u%ortmia'npoiett     quis  cntmvaft 
cx'|a.<dtjncc  &aicctumczlcmiireinfticuit»  curaairidccft^uadcaiurftcpa&qttcatCI^ 
pco  patccadacft  teftacos.  At  ooaiecirco  pto  parce  ioteftiias  dcctdic^aiaid  qaod  de» 
cft Viiicaiquc  pro  rato,  poceftateiaritaccfcfcir, d,  l inefrekam*§.Mi.  * 
341    Ethcc  Itntciirvjadcovcra  clV.vcquamaisccf^^corhaticaccretioacmprohibcat»  • 
nihil  latucn  aga::  q<iia  nc.no  poceftioteftafflcotoruocaactcncicgetiocolocoiiabc* 

tm.  l.nerttt.  ff.D.deU^.t.        *  , 

|4 1   Ac  q< tid ,  (i  tr ftaiuc  oihtlomthtit  accKtibiteoi  prohibcc :  an  diccadat  cft  ib  t^ 
ttt'n  icfi::u«,aninttftacu*HrcclIl(rc^ 

34]    In  hicqj^rtioncdiir.f.tTunttntrrrcinrcrprcces.BanholaaopiBaCOCiefiaillC»* 

t'J  i»  proiluscoU.ibi,  &  n  mad  ntc caufamrecidcie. 

344  F4bcr^A.rcii*.u$  &alij  DO.cummuoitecteftaoicntam  fubfiftcieexiftiflDaot:  & 
ootcftatetttftsceiiquain  pactema  oon  babiiacaiioocpcohibicioniaaccccfteiticriptia 

bit  '.ibus. 

I4(  Vcraqiopinio  volitntnti  tcftjtorisapcfterepngnarrqnti  prima  opioio  vltimam. 
teft  roris  voluot.iccmpijnc eucrtit:  &  quiaaliecacotracaadcmToliuitaicmpittskUii» 
ptis  hcrciibus  ftib:;ir. 

)4<    Exqtto  im  d.f,hmrtMtme  Jn/tt.deker9i.htfi^idic8ii^^ 

&pucai  im  rc  ^iti  poiTc  accrcctoium»fi  apcrtCTolttocatdcfiiaftiadaci&tiiKiiaMmaia«' 

n.fcftc  r'-pu.'n^t.noQ  impcdiri. 

147  Vcrum  cum  in  tcltamcniis  ea  intcrptctatio  Qcicnda  fit ,  vr  dcFundi  volootaa 
coiirerttecar»h«c  aacem  000  a  lc^is  volancace  difcccpare.  fed  com  ca  con(<oiice  debe- 
ar,  /  /.  wrMAfhecirconec  Bactholkyoec  Viglii  opioio  (ocum  habrar  poteft.qotaviraqi 

i.iris  r-guUTepnKnar,  q  i.T  ^\ch\iT,^uoJ nrmo ^toparte teifatMt  ^  fro f>Arteiii(ef!Am§ 
dtiedcr'^  ojfit^  d  l.  iM* ncfUum:  6c cui  rcqacotcsvenorelUommanikDU. opinio ><][uia 
d^iXx  r.-*g.<U  crnocnit.i^  immoflrum. 

^4«   £(1(3  f«MMfaiwMbVolimtacemhomtBis.votuntari1egttnibtjcic.Necla»(iicci* 

10.  Lrrv^  rtiMi  •  olnu.asvotuotatt  homitulpcxieroulj  rR:  nootamnm(i  !r^tsr?rio 
appace(;icdcuaia£&ooappaucAiS^^.C.<<rA^iL  fr^^tmiit»^  D.fmti^miuik^et' 
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mMMHfniJf.  vthocpluctbuscxplicat  tcrnaocL  Varq.M/r4(?.^ry/>rtr^,  ^ ^ltim.  Uh. 
t.  f   n.  I.     t.  EtbavedeicaiDdoiiiodo. 

)49  Tetcuis  moduse(h(il^tiilioaffi,inix  partes  (lin!iKu(0,ali4fuid  redundat^ve- 
luci  fi  tcil.icor  p!iucs  fccii  pactes  ,  quamduodccim;  vt  (i  C  n  vnt  js  duodcciT^ ,  3c 
Tiiiamc&icmiUehcicdcsrchpfic  Redaadaoc  eoim  Cca  vt)ci«,  i.mttrtUm^./td/f 
txttjfcrtt. 

150  Hoc cafiiid<)oodKdiiiidat,vni€Dique  pro  paneraca accrefctr {  qnamenim  m* 
tijnetnhabeatpartes  tcflamentoexprctTx:  caDdcmio  accrcfcendn  rcrrncre  drbcnt.* 
vcl«itiinrupcrjoriexprnploi^,q'jiinftituiusfuitcx  ti.vncijSjhabclMt  Hc(T;m  ,  ^ca  o^^o 
VOCijs:  qui  cx  (cmirtc,  capici  tricntcin.  fcu  quatuor  vncins,  d.  i.$>»teidum.  S-(<dfi 
txcejftnt:  quia  cadctu  edpropottto  ab  udo  ad  duodccim,  qux  cft  a  qoatoorad 
lex. 

)5i   Ec  ica  quota  expaneTeftttoritCainsTiciQmitipentiitteademexpaiceTiiiiii 

port  dccrctionem  fuperat  Caium:  nimirum  altero  tanto. 

1  Porro  hetedcs in  tcftamcato  vcl  cx  certis  partibiu ,  vct  finc  ccitis  partibus  fcci« 
Vuncori  qniahcceditatis  patces  in  tcftameoto  pactim  dcfioitx  fuat,  parcilB  iodefi- 
oitar.  > 

£:  hocquoquefittribus  modis:  Primnsdl»  ficotOS  asefl  completus:  veluti 
tci^  4tor  Sempronium  cxdodcancc»  TitiiinLeB  qaadQuit^&  deindcMxaium  indefi* 
Ditc  heredes  inOituic 

If 4  Hoe ca(tt McnltttSfaiptottio diTitio femifTcm dctcahit ,  fibiqaeronit» Airm» 
f  «wi  Satmm  1 7.  %.fed/$  D.  tkhtred,  imBh.  ^k^,DMkt$.  fejf, 
) 5f  Racio  duplex  ed  prima»  quia  inddiDice henf faipCll^awhcfeificoporcet ,  aac 
noD  /ir.  Nonctfe  dici  ocquit:  quta  ceftaiorisapcrta  To?unt3srepDgnat.  Quod  fivc-' 
10  eft  hcfcs,  aut  pari.  au  t  impaiicx  parce  fuccedac  opoctcc.Impart  non  poceA^quia  cum 
ttlkatoritvolaoCMobftwnllb  ncmoillifaamfatcem  defmtrepoceric.Rctioqoiinicfr' 
go,  vt  paricec  cum  ali  js  fucccda^ 

jj«  Sccunda  ratioelV,  quiafiomncsindcfinitcinftituticfrcnt,»qui$cxpariibusfuOiJ 
cedcteac. lam,  cumqmbusdaro  cedator  fuam  partcm  piarfinicrit :  fcquitvir  cum  voliw 
itfealiotl^ualiccc  cum  alijs  partih  acaborum  finguliiipro  ratapaiicaliquiddcctc£> 
cste»  naHoctoman*M  ^.Jtpimrttittfiimmtur.  Ujht.inhtniMf», 
IJ7  Al:cr:po.!useft,liqoidtcgitimoalfi,  inii.  partadlAcibttlodecft: nUtcifit»» 
ftjtor  p.iU(:iorrj  fccic  parte? ,  i|aam  duodccim :  vc  <i  Camm  cx  quadrantc,  &  Scmpro- 
nmmcxlcaiiUc,  Mjsui.im  mdcfinuchercdcsinftituit ;  tum  Mxuiusiodciiimcfcxi- 
pttts,il1ad,qaoddeeft,  nempelexcantem ,  fcudaas  vncias  aufc  rr. 
}  j8  N am  qui  cum  alt)s  cercit  cs  parclbat  iofttcacii  indelinice  infticaoDCar y-qnol 
exalTc  rcliritiumcft,  xqu.3bi!itcr  inter  fe  particotar,  Litem  qusd S4h  'wm.  ly.  D.  Jm 
hfud.infitt.  Vidciuc  enim  laiitapccccdemoiiftiace»  fitexidiquailiamaflit  paitefd' 
lcfucccdrcc. 

15»  Tecciat  modateft.  fi  qiiid  legTcimo  cffi,  io  li.  partej  diftriboco .  iedandcc:Td«^ 
cifittain  tcAamcnrol^npfictriyMotjr^/c,  Msitimtx/kii^thindttfmni  0«m& 

Stmpronim  heres  efio. 

J60  HoccafuScmproniusid,  quod  dopontlio  dceft,  cot\\t(\viii\xt,t.S^hinm iS.D. 
^ktHi.Imfiit.  Nam  fiplusaffc  paierfamilias  difttibuit,  &ahquemfinc  partchcrc- 
dcmkcictitdantaxatniadaecepic,  qnodalicridapondiodccft,quiacqaumcft,  vt. 
tadeatattoiadopoAdio»qaatiaaire,rciiieiiii«4i^««to     ..  . 
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361  Etpropiercaqviandoasrupcutuscil,  &rvni'5  !nHt/i.iirpKeres  inftitutu»,  r«  aJr- 
jiutnaCfcraiiacftrcuocanda.  vt  vaicuiquctaiuum Tu.t  ^aitik  diroidium  tcliacjuaiur. 
{Comaoieni  faperatuseft  diipondiuc,paisi^CM ,  C0Bue(lis«f artfjuatu  rdiauunur 

"  $6t    C^attumquodininftittitioafsformaretju-ritar,  cft,  vrlirrcdcsfcribanturvel 
pure,  vei  lub  conduiODC,  §.  heret.  //t/i.  de  ht^red.  mf}tt.  1. 1.  ^  f^JJim.D.  de  condit.  Inji. 
^$1    Pare{c.rtbuotar,  cum  fimpUdteffine  vUa  condiiione hcrcdcs tnftuuuntur.  Purf 
«oiiB4icitocmftinitio»cttmcoodiuon3licompatac«,hoceft,  qojeabommcottdicio- 
BC pura,  &  (eparata  ^f^,  vcluii  Tittm  heies  effo:  M^umkemtf; 

£  t  hacc  iofticutio  ^ttioXabfiftac  oiQoi  dubicaciooc  CMec;  vco&opai  fitMicca  pln- 
jadicece.  . . 

Sub  condicioDobcredericribaotur,  quandoinfticaciooi  coad^po  apponitur. 
j««  CoBtfictoattcencftadicaio,  qaaittftiwtiohcMdif iolbctttamcacnnailblpf- 
ditur,  _      •  . 

1^7    Diciiur  Adteilto,  cxcmplo  / muio  c  ($  fub  conditione  D.  detutel. 
568    Diciiur,  trt  futurum  eueatum /uJj>tndttMr ,  quu  proptiura  conditionis  «ft  i4, 

anod  ag^cttc  ioiiuoranicttencoiii  io^cndcce:  a^eonfiooDrafpendat.  oon  iic  coa- 
iciQ."  _  '      '  •  .  • . 

36 ^    Etpropicrea  fi  dicitor,  tmfittuo tehnedem^t  Titio det centutn ,  n6fubcondici0* 
ne,  f-dfubmodo(iiinftituuo:  quianpn  rufpeodiiurin  fticurum  cucntum. 
370    Pcoptereaquoq^uefiadie^ioconferturin  tempuspraekns,  vcl  prxteritum,pro« 

fricooneAco«ditio<yelttti)?W!wm*9nr>M4frWjr/ :  f  rexP^Mimmm^imtJ.imfittittittm'' 
'^tiB^ff.decamdft.ht^it. 

Ancft  i.]ui,!cnj  in  his  Formi'.  figura  conc^itionis :  quia concipiunturfub.paitiail» 
yi":  at  abcft  proprie  conditio  :  qui.i  m  futucum  ciicntiim  nulla  fit  (ufpcnfio. 
171    £c  hoceft,  quod  Vlp.  m  l.  CerueUm  69- D.dehered.lnji.  rcupiii:  ^uttd^tm  hakert 
fgurmmentJbtitnit^^mmtmittmttmiUiittttftnitfimi.- 

Pioidtturconditio  in  poHibilem,  &  iropoflibilem. 
)74  lmpofrtbiliscfl,ciuresaliqaainipcdiacncoc(Vqtt(>ttiiona€iiftaCil2>?««^^ 

in.lmflit.  de  hered.injitt.  '  .  •  • 

)75    lmpcdiiucnioautemcft,vGlnacaraiirel  la^vcI^Aum. 

ff€   Nacora  ini^cdiineBCo  cft » n  fi  qoia  dieftc»  Titim  ktt»  ^,fidi^§€mltm  nttu 

prit. 

377  Et  haec propric  dicitur  impo fTibiiis  conditio ,  d.  %.Ji im^elfibtli^.  Etfi  enim  diui- 
.naaiKjuaiationc/opcanaturatn  po(ica,iiciipo0cvidcacut:  taiucn  id  pcriodeapttdbo« 
foioeshabecoc, acHoooficnpoftii;  quiaiArebosiiatanliboi(bIaiiac«ra»Aooni<lt 
quodiiipra  nacocam  cft»(pe£latur. 

/78  Lez  impcdiincntocftynfiqoiMiicac:  J#4aMv>am^«i//«^  . 
redeiHent,  mem  Mluertt. 

^79  HccconditiocftiuCcimpoffibilis: quiatd  tantam  po(rcdicimut.qun<i  dc  iutCa 
4t  boBcfie  poflamof « L  tufn  PfeuU.  ttf  D.dt  ^rl.ft^mtfic.  Qa«  vero  copcr»  leg-  s  8e 
bonot morcs  fiant,  ncc  facccc poficacdMuoieft,i/^.5f*ry «a/.£>^.f>r^.Ol/^. 

fl$m  /f .  D.  de  condit.  mfiit. 

}8o  fadum  impcdimcqtoeft,cumid,  quod  Dacura,&  honcfte  eucnirc  potcft .  pro- 
pcer  fadt.  &  eueocttf  diificnlcatein  ipcoimpofiEQiiUbabccur^  vt  II  quis  dicac :  Ttiim  iW<- 

-^'  dilana 
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Jf8t  lim  in  Huibus  prior»ljnilj>cctcbui  condUioadicda  ;x'n  cnnttouetfiani  inUi- 
tuitoni  fxon  nocct:  vjuia  p.u  nooaiHcd4babecuc>  f  imptjfihlit.  tmfi.  d€imti,imji,  , 
|St.    |»vl<tin4(i»eciedi(Hcnlcasappacet.Accilifia««iiidi>SAbcCal*oicias»  4tAiig(Iiit' 

md^S.i^^pcJfiUUs ,  intcifcd;fl'cniircvidcntnr 

J8j  Noscnm  Viglio  cxilltmamus,etiam  in  h-^c  tcrtia  rpccic,  conditioncin  iinpoffi- 
bile.Tij  pi  >noni'crtpuhabcii:  c^uuexpetronz  t^aaUtareoicmno  impoiiibilitcfUvcla- 
liexiUa,  (i  quisic9{nfHtiiniseft,)Pii*«MMSii#m 

mvrtit  ftm  fec  >/fe/,  /.^f «Nr«r«  f.  Ad^tMuUt.  /^/.  Tcmf  otiieninAogvftiAboc  qnafi. 

UDpotHb  !•:  "t^- !!-  'ic  u. 

JS4  Non  vUirvin  onin-s impolTibilcs conditioncscandcm  vim  inconcradibus," 
^  iam  tu  vUimi^  voiun(«tibti)  habcnc. Cuntcadus eoim  vitiant>  atquctcfciodum.Don 
Tlciio  is  voiaataccs,  d.     iumfcffihilm'  A$Jhe,  dftmmn&i.jfff,  l.  mnfiUm  st,  DJt  OU^, 

|fi5  RacioHiucrfitatiscO,  quia  is,  qui  contraxir.prarcauerepocuit*  neiropoffibilis 
«ond.cioad  jccrc:iir,cum coDtraclasmutuoconrcDfuconAem^At io  vlcimis voluota- 
tibus  idcm  p>xcauere  non  potuic:  quiaab  voiuspeQdcoi  acbictio:  oeaapeteftatorifft 
•eccalpxhecediibrel  legatarij  poteftadicctbi,qa(idn<mciiiiiucva;bttmiBcnttali* 
rerconcipi* 

Non  ramso  iccirco  prohanda  cft  Alcrandri  opinioi/w  Wl  /.  im^e^fh/»t  D.Je  f^trt. 
^blig.  diccauStmecdoiiMftciiemCMf/tfmm^rtu  ^mJerttCmtn^Jliittif  ttmdttto  ttdteSm  efit 
^uu  dona'tocaura  naortiinoncftccMitra^s»6dBiodatac<|a>ccndiciQiliss  quui  lui* 
quam ,  ma^  Tlrimis  vobMMibar,quai»  contl«£tibns«CQfnparatoc«<per  /.  wr. C^dk 
don  c*mfumorti4  >t  hanc cornmuncni  L'D. opinioncm  tcftstttCVigliQft MdL$. /MJ^I^ 
/iliiltt.  In/fit.4e hered.  mfi.  Wxc  de  conditionc  Importibili. 
387    Potitbiliscondutocil,  quzinQuutioni^idic^iicii &eucotrep.otclt. 
3<S    Echceveleftfimplex,Teliniirca.  ^ 
"  )S9   i  inplcz  cac(bsvelpoceftattBaf  relcafiuJiibil^C.ifrMyAv.Md(Cy^ 

necef  her.  Jfiji. 

|9o  Fofcftariuacft.qttseconfettur  rnpotefVitembcrcdlsinftirnri.  H«cenim  totaia 
atbircio  6t  potedate hciedis  inftiiuti  r  ft  port  veiuri>cW«w  hent  <,7a^i  Tttte  ceHtHmif 
rtti  tUdarii:  MMiim  kerrt  «ft*  fi cttftteltmm  ^fetndtrtt.  ■ 

$91    Etb«ceiiadipoteftatcdijudicdtur,fiqni  ^cir.  nihi!  (1:  a(Iiedum,qitoddiflRcilf,» 
&  .incipitrm  habct  f\->rnX'MnJ.Jipater^  C.dtlnR.      j.^Lf/.  SApfentrrt^  f^rtmnjpe. 
ttetn  meffre ^^ttri9'iiiditmreJJe»imdtJJ.cUt^ &*i»(^iJmeffHeieHitm^U4$m ,  MiM^,tmti' 
^.O.eUker.Mf.. 

)9t  Carualtceft,  qasr  oon  io  beredtsarbitrium,  fedio  ioctBnSfCtKncficonfcrcnnve- 
I ' n  Titim kmttfi»tJtmrum§»jifi4t^Hmni9iMmmimkmi^.fit€m»i^i^ 

no  martetur.  ^ 

)9i    Mixtacft,qaici  viraqjprxcedenrccoaditiooecolti^tar:  qaiapartirr,  ahani- 
mo  pendec heredts»  & parclm  abeuenra  forcunc: reluii ,  Titim  ktret ejh ifi^r^Ui  Z)#- 
dhttmtmim%tn^mimveAccefetti:  M*uim  kertt  efft^fi  imftttrimm  fadiem, 
594    lam omnis  poflibilis conHuio inftiiutioni adijci poicft,  & adicdaleraari  dcbeCS'^ 
quia  KftatQiid  voluic:  Cuius  voluota<totaminceftaaMiuoieci^/<»/«tf#j/.§.^OM»' 
mmttm.  Imffti.  dt  berrd.  inff.        •.    «  \ 

m  lahoe  lawKA  dili^cotcc  ri(kBdiiJn,>aa-«Ktencus ,  anTecoruusbcics  fu  iofti« 
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Extrancu^  hercs  fub  omni  poOIbilicpo<liuooeredeio(titauttc:qiiiaUberain  cft 
tcftatuniUum  hcredemfiicere,  ?elnoniaeetc. 
\f6    Bt  ^copterea  eoaditionc  cziftcntc,  betes  eziftirt 

Eiiftereautem  potcAatiua  conditio  tam  vidctur,  cumper  hercdcm  non  ftar« 
«jaominusimplcatur.  Tum  rnim  procomp1ctaitabctttC*i./.C^Mi4^/.Cjr>y2w^/?4/X 
^ux/ubcondttione S.^.fenuit.  D  de C0mdtt.tnfttt, 

199  At  filias  non  fttb  omni  conditiooe  poffibili :  le ^  taoram  fiib  poreftacii&  iaftitiii 
lieces  poceft*  & quulcm  eciam  inlegitima* JlUtmt.  iu L  fifiamhtmD»  dtUhr,^ 

ftfNMm.fUttt fijf^tfttr  CttlMam in  d.l.  4..  D.dehered.  Infftt. 

400  Quod  fnDftitutus eft fubca conditionc , qux in cius potcftatc non eft,  noi» «a> 
lctinftiiuiio, /.75'/««/«r/Ji/*«»'^.  C.dtimRit.  t^fukiitt.  adco  quidcm»TtetiamtcAa- 
mentaai  noo  fabfiftaK»£.  tmeimg$,  O.di  €»mdit.  ^dimm0r. 

.401  Namfi  iofticaararfiibconditioiieca(aali,Aon  eiiftenterondidooe,  qiwd  ladl* 
ieeaenire  poteft,contra  lcgcs  reperitur  prxtcritus. 

402.    Ec  proptereanoezpcdatoeucntu^ftatim  propracteritohabetut:qaia  noexpteA 
ieeftiofticutus, necezprc^re  ezheredatu$,$.  tttdem  Ittff.  dthered.  ^H^mhtmeli.d^» 

401  Ac  umecfi  idem  dici  poffic  de  qoalibet  conditiooie  j  qvc  non  exiftic  >  f  c  Toloic 
Barcbolai,<ii^/li:p#.o>/.  tameooooimivicrico  iilioimpucatur,  quodimpleuiteaiii ' 
COOditioncm,  quztaitiociuspoteftate,  no  CH^ic.inl.^-.D.dekerUinffit.Dmmttt, 
in  tit.  D.de  cendit.  inflit.  c.  tfu*  cendittonetnoeent  infHtutiomi,  «jii*  non. 

404  £xquocnimpoteftHliusconditioncmadimpttte»f£(eiacquafipttreiofticonii. 
£t  ptoptetea  fi  oon  a<timplec,videcar  mite.pamiBam]ieradicatem  ccpadiare»ait  CU- 
'jmm€9mmiimi^.lmttiil^tlik.s.imS.teffametttmmj.3P.n.T. 

4or  Atqaiddcncpoicftatocndum?  Anquod  dizimusdctilio,  idcm  diccuducftdc 
nepotcJ  Qtjjeftiocftiurisconuottcifi,  in^tta  iocerpreces  vehemcnterintci  lc  diifen. 

40^  JBartholas,SaUcetiCaftreoClafon^«tijD 0.€ommaoiterfacittnt dapjicisge- 
netis  nepotcs:  alios  qoof  aamoingcada  temporeteftamcotiprKCedic:  ^os,  qaosa- 

liquisprxcedir.  •  «•   .  n  • 

407  Priorcsarbitranturfubconditioncpoteftatiua rcGc inftitm:  Atpoftcnoreiee. 
iam  fub  quauis cafuali  conditione^aeb«ede»iBftitui ,  vt  ipfi  n9»imd.Lfip^irCJ§ 
$mji.  ^fuhf}.  m:  CUrmtL  f.  f^w. 

408  Contrarium  fcntiunt  Fiilgos.  8c  Alcx.  fn  d  l.ff*ter,  quos  fcqnuotur  Duar.  & 
Cuiac.  quibus  &  nos  aftipttiamut.Ptttamtt>catm  ocpoiem  fub  om|xiconditionc  10- 
^chctedtmtuftitu". 

409  N&bocexpceifam  vidcmt  imL4^impr.  D.  deiind.im/Ht.^iV\fS&.t^etS9dmu 
fmm  hiridem fith  emmieonditimet  imf  itmi f  ofe ,  exceff  fihfiti*.  Hxc  eotm  Cicepiio» 

eumfolum  fiUum  ciprimac,  nonnc  falfacrtt,  liidcm  dc  ucpofc  dicam  n? 

410  Imo  ( vt  AlcxMndcrcxpcndu)  cum  AyciiMU fimmheredemjt^  omaieomdit/cnetm. 
^ttuffojfe^x  i  noa  dc  ncpoc.  ^uemaemo  prccediiaccipi  potcft ;  qoiahacratiiooeouW 
jttt eittiinitberet »  de qao aote  diAa (eotcntb  po (Tti  tn  tclligt. 

411  Eft  eniro  fuus  heces nepos,  cum  p3ter,qoicftia ptimo grado,  eom OOO  OOtcce*^ 

i\t,§.  fuijn^it.de  heredum  (fumi.&  dijf 

4IX  Itaque  Vlpianus ,  tn  l.ftdfifiAcemdittfim^.^.D. d. her.iu^it.  Sefotet ,  ait,  futi* 
tmmi  ettditime  imjlitmifo^e,  etp  rtdi^^mefffr^idjiiijeemdimmem^  bofttft  «  etfifiltomoB* 

jfeooiapocetiiicifiaflsfiimiimteBflragjmdamftiosfiUu 
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■4t|  RariodiaecfiutiSiquodaliad  in  iiiiOtaliuii  ui  orpoic  f\i  AattttUtbffCciTe  vidciurr 
^tuftlcgetiaagls&ueni  hl  js.quam  ncpocibaueoquud propioretfootdcluikdo,  qua 
iicpotes,4i;y>$«/.       detxhered.tii.  mo.Dmsnm,md.ttt*D.d*M$dit.mJht, 

414  Hocauccm  plusdubitauonishabet,  anquoddiz  mus  HlioinflicutorttbcoodU 
cionccaiuah,  vcl  mixta,  ccftamcntum  nullum  cl!.-,  .in,  uuju;m  ,  hoc  rciam  lutc  nouif- 
riiiiolucubabcat^Ratiodubicaiidicfl  :^uiabodicdc  lcgic  mabhj  omnisrcijcitiir  c6> 
4icto, ac telboicMniii ? alct, ncc filii» ab isccAato lwccdit«il fmmmmmfriartly  j.r^ 
ijiimmf^,  $. cmmmHmf. C.  dein^ffc.  teJI.Ei^o  h is  Icgibatiuvsnciquttni  cA  corrcdn. 
41J  Ec  ccricinhacqniftioncfimilitcrdiucrtac  facrunrintcTpictcm  tipiniono.Nam 
omnes  mtcrprctcsantcBarcholum,  ficpoft  hunc ahj  muhi  pu-arunr.ptjarr-  hodic  c;»!c 
tcftaoieotumiioavalccc.EibiUiccommiiQem  opiaiouem  cciUcurSocm.  uhJ.^s.». 

416  AcBar[ho!usarbicraCilfeftiusantiquamcorfedamefle,per4f./.f»mMOT/r(^ 
nim,  hod  cquctalc  tcftamcntum  rubhftcrc,  F.c  hanc  i|uoquc  opinioncm  cpmmu- 
ncm  uriirmatialbo.fff  ^./.yj^4/«r».  ij/.  cttrmje^.  C.  detmji.  ^ fithji.  Ktclacus  addi,dis 
cnulcisaudoticattbuaabcainconrulcndoftiudicando  ndcircrcccdcnduccnii:t,/#^i. 
Jimttmi.  $.  te^mmmmtmm  fmmft.  imfim. 

«^t^ '  Qoidctgointantadiucrruateflicucmus^NosquidemBanlioliopioionemia 
co  improbamus,  quodcocrc^ioncmiuris  veterisinttoducit.Noncnim  polteriorcs  te« 
gcs  priotibus  ruDtjconccariat» (ed  vel  oouos  cafus ,  vel  phores legcs  inagis  explicanc. 

418  NamqaialoqaQatar<leC4Midiciooc,quxaccepc«eftiQfiituiiooi£liJ,ioteliig& 
dom  e(tImp.lu|Uniaa.TcldefiBoeaiaadpito,TeljdeeacQaditiooeloqai ,  qoxcft 
iafitijpoteftate. 

419  Ac  rurfus  Barcholi  opinioncm  in  eo  rcquimur ,  quod  boc  cafu  tcAamencum  fub. 
ii Acrc  a ilir m a t.  N  .im ,  M /.  ^Momi^tm  $m  fritritm*  zS  i.JctmtM  jj.  cumMitemt ,  dc  Icgiti  • 
mafiUotom  agicor,    qosnricuf,an<pieiela  iooffidofi  ceftameoticompecat. 

410    Etptoptcrea  ncccnccll  Imperatorcmdc  eiusraodicafuloquiv  quo  tcftamen- 
tumfub/irtit;  quiaaliasmalciliat  lcgesfubcit.  dcinotficio(occftamcntofuiircnt  col- 
locatar.    eni  m  000  valec  iciUmencum,fcuftia  Qiueriiur^ao  compecac  ^uciela  io  o 
dofi  tcftameaci:  quia  ooa  fiatii  nalla  fiiot  Acddeotiak 

4&t   Potroapponitutiaftitatioaiheredis  interdum  vna  conditio  slaicfdumpturef. 
4tz    Vna  couditio  auc  ocgaciaecoactpitatautaffirmitittc:  aotiaaoafiicicndoc6« 

fiftit:  aui  in  faciendo. 

42.3  Si  iaooofaciendoconfiOittnon  vidcturvnquam  cxilicrc,velimp1cripuirt;i  vc 
fiquildicat:T«r/avikrar^« :  fitmnmAfgimtmmfimmmmfctm^ent^^^^tskvBi  hcies 
ica  iufti  tu  tua  hodieoooafteadat:  cameacias ,  pcre  odie « aUt  (cqacntibaa  diebua  pote> 
nia&endere. 

4x4    Sedioucota&cxcogitatacftratio,  vt  h.xcconditioimpItri  portit,  ncmpcpcc- 
Caatiooem.  qu«  Mu  tiaua  dicituc.  a  Mutio  eius£au(ionis  aucoic^  L  .f.  %.  idtm  luliamm 
Ehdtemditni^ikmmlhmt. 

4%$    Hercsenim ioftitutuscauec, fcid  nonfaAiinim,qaodlococonditioait  tftap- 

poficum,  d. l. 4.  %.idem  lulunu4  ^ d. /.  Muri.in*  ^  r.  ' 

41^    Qcjodfivccocoadicioinfaciendoconfiftic,  &afBtfflatiacconcipicur,  tum  fe- 

qocndaeft fetbocam  figaificatio:  nifiexcerciscooiedotiiONiKaiia  ccftacoris  volua- 

casappatcr.  TeftacociscnimTolilBCaiftapec  ^no!ttStftAa§tLimttmditi»mit,»9.D4 

ditimdii^^dmttm^. 

LU  I  ^ayEzem* 


4J4  DISPVTATIONES 

417    Exempluni  cik,imi.j.  C.dec«mMt.iit/!i/.  vbimacec  iofticuic £lio5  fuosberedrr 
fiib  eoadmooe  > /t  afmtrtemmmeifMtktj^mt.  Pi#tec  aucrquam  fiiios  «mftnciparet ,  nani» 
nliinocM  diem  iiium  obijt :  Qo^cuian  Itit}  fiac  heccdcs ? lioe  caiii  fi  «trrbi  tcftacci*  . 
cis  r<:  q  ui  ro  u  r,  d  icemot  ooo  cfl«Kendei :  quia  defccit  coodUio  ciuaocipatioois  (ob  ^ao 

iuftuuufuctum. 

4f8  ScdcoatraciiuB StCertbicar ,  m nempe aflckfredes ;  quta  ptopter  vcci(i» 
milem  ceftatricis  f  olaouttm  videnifcoiidicio  ewtiUe'  Mater  eoim  01  htl  aliod  ? olair». 
quam  vt  hcrcditas  filtjs  non  patri  acquircrur. 

419  Er  proptcrca  ctii  untum  cmancipacfonis  cafnm  cxprcllit :  tamcn  vrrlfimnr  cd, 
ii  Jc  prxiemi  caluiuiUct  luicrrogata  idccn  oroo:nu  diducirr.  fualc :  c^uu  itm  v.^^wi^ 
]i  pat  ris  motce  fiti)  deeiuf  poicftace  ezcttc  quam  emanopationc.  A  liud  exeni  plum  ef^ 
iaLmmim D.mdSmMtmcomfitL  Trth.  ^ L^mrMihtr6.%.  CitmmmttmC^  dttmp» 
^ fitt'^,  Ei  haee  de  vna  condmone. 

4)0    Pl-irc$conditionfsin(Vtutioni  -ipponuniur  \rc!  coni'jn<Stim,  vcl  liifiundlim»^ 
iereds.  /.  D.  de  ctnd»t,tHftit.  ^  l.fub d$ucrjit  //.  P.  de  csn  l,t.  0  Uemom^. 

4;!    C<^niun«fliin  adijciunturhacforma:  Si  Tttim^tmfrtmitttittmmmtrtttdtderit^ 
»rhi  monumenttm  AdificMtcrtt,  hertst^o: 

43 Hoc  caiu  ouinibuscoodictooibusappolitis  eft  parendttm:adeovt  otfiid  ffaCiiOf- 
IKttttio  oollio»  fic  momenti ,  §. <<e  **rii//»y^^^ 

4D  Nam  qaemadmodum  Di.i^e^ici  ad  copulari  cnunci.ici  vcriracem  rcquiruntt 
Momnes  eiuspartesfint verx.-adcovt  vna  parte  bifa,  toram  cnnnfiatutn  1  jlium  ciTr 
dftcatttx:  lca  fi  plnrcs  conditioncs  inflicutioni  ccoiuadim  liint.^dirct^,  ncccUccila 
Vt  omoes  implcaotor*  quia  cota  propn(itto  cA  vcnficanda ,  A  l.  pktttdm.s.  D.dafm- 
dit  Imfiit.  8c  conditioocs (pecifics  fuoc  adtmplendae./.  ^kertdi ^ i,Ttti»$yM>dmf 
mitdit.&dm§m^, 

4}4  Etproptcrc;i'  c£^c  Accjrfiiopin'  •  i  '7p/urei  tnft  debered  t»ft.s^\^on^to* 
bacur » diceatis  •  m pittrtbm  <  ot:jLmo»ii)mt  contum{itrmf«fttit  tlmffftre,  ^/frt~ 

4i»4ijEx5^4#.'(|oianequejarc,  ncqnc  attthori*itr.  neque  vllarationccoofirmarac,  vtfa»" 
ti»Aiig«UFabef.Pcciu$,/w<^.  !5y5"?/*r«,  aftruunt. 

43^  Imocumlmpp  lullmiin./j»  J  ^.Ji  piures  intf.  dc  he)ed.  inj?.  cnm?iVi\o  rn  d.  !./» 
hetedjy  D  decondit.tnfttt  ^cncraUrci  ,  &c\aA\fi\.,iXzd\c\t  ,J;  plmres  condttionei  imftitm' 
fiomicomimndimmdjcriftit Ji»:,o>nm>ju4  fAremdmm  €jJe^K\QXi  eic  ijuoJ  haoc  reguUm  OO»- 
lusdifiiodiooibus  tcftrm^imus:  quiavbilexoooidifliogaic:  oec  notdifitof^aereo* 
fOtttt,i.dtfreei9i*  D.  depufrlic/Amm/m  rem  mBie. 

4j5    Dif^^infliq,  vel  fcparatin.  plurcs  coi  Hirionrs abijciunturhacforma; 

utm  C^/o decemamreoi dedrrtt:  ^el Ji mttmm ex  I/Mmxenert/,  heret tjh. 

4}  7    Hoc  cafu  ,  emi&ht  eemdittmi  ^tnfermre  Jmtm,  eji ,  ait  Imp.  laflin.  ^ 

fdttrei. 

4)8  Nam  qucmadmodum  apud  Dialcdticos  iti  enunciaro  dtfiun^lo  fati^cft,  altc- 
futrjnfcpariium  veran)  clTc :  Irafi  pluies  coudiuoocs -iiluindim  funi  appofitx.  facit 
cft  vclvnaaifiilccm  cz  omoibus  impleri,  d.^.Jiflmrei  ^  d.L  Jilteredu.  D.  decondtt, 
■rmft.  c^uiadtfiun^Hua  omotno  altetacciot  ptrtisvericace  cooceoca  eft:'  ^inalcccna- 
tm%{s^^\c\K.:Aizimtnvci^ue)ktd,Lfiktn 

emmtttt  D  dere^  dtih. 

4j^   tjUc  camcQ  aaimaducsccadoi  fiae  coaioa^iiD » fincdiiiandim  ^iuict  cooditio- 
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ncs  appoaantur,  non  tani  vecboium  ditpontionein ,  quam  volancatem  tcAatotis  ia« 
/picicQiiam. 

440  Eicniplum  eft, i» l.generMtiter  6. m ^r.  C.  JUinfHt.  ^fuh^.  ibi  quidaro  if a  in(H- 
Aicuic  hctcdcia:  TiUmmtut  herestjie,  etji decejferit,  ^eelfnetejlnmente^  ^tifin  libttir^ 
^el/iHenmftijt  ^  Sem^routo  reffitu$  beredit^ttm  ^il».  lainHiius  rufcrpit  quidrn)  libc- 
tos:  Ac  finc  tcftamcio dcccnir.  Ex quo  controuerfia  inccr  inRiiuti  libcro« ,  &  iob Aita- 
cum  oricur.SublVuutusvult  przfctri:quiaGDCtc{l.in-icntu  deccdir.  At  In  p. luAm.  po- 
tiorem  rationc^i  habcndamdicit ,  innitutiheredit ,  hberorum  ,  c,oam  fiibiliruti.  Etfi 
enim  teftatorplures  conditioncs  coniundtim  adfcnp/it:  tamcn  pro  conmcd.m  ad. 
rcriptuhabcntur:quia voluntasteftatorisid  requirit.  Njmquia  //^crcr» jw  mcntto- 
nem fecit,  vcrtfimile  t(i  eum  liberos ,  qui  poflra  futcept i  cflenc ,  voluillr  prafcrrc  fub- 
nicuto,  d.  i.^enernUter  coneordAt.  Lncim  ^f.  D.  de  iered.  tnftit. 

'  At  cuid  dicendum  ,  fi  plutcs  condiiioiics  nequcconiun^im  ,  ncqae  Jinunc^im 
adtciibantur:  fcd  indiurrns  partibus  tcAamcnri  ?  Vcluti  li  quis  m  vna  parcc  •'cnjn-CDiL 
dixit,  Titim  mthi  heret  e/io ,  /iiem^rgttiodecem  dtdeut :  lasLUttifUlcdlutf  Titiie» 
mtbthereiefto  ji nuuu  ex  jtfin^-enerit. 

441    Inhac  quxf^ionc  dicimus,  aliudinlcgatis,  &  aliudin  indirattonibiis  confti- 
tutiin). 

44)    <n  lcgatis  nouifnmaconditioiinpletidcbec»/  ^utdtrmditttrlij.  D.decpeieUt.^ 
demtnfi. 

444  Atin  inrttiaiiontbus  vnaexif^erefatiscO,  l.fiflures ty.  D.  decondit.  Inft.  i, 
Jitefolum 2-y.  D.dehertd.mliit.  Si  fluret enim  inititHticnei t      fiereiinm ,  exendeim*' 
fATtefub  dtuey fis  conditionihus  fueritn .-  eonditio  qu* friorextiterit ,  occufjlnt  inJlitutiO". 
m«m,ZA^\lt  cun<i  irrabituri^.  i.Jifiuret. 

445  Raiiodiffcrentiiecfl:  quiateltacor  per  poftcriorcm  infticutionem  non  videtUT 
ftpriorevoldiderccedere,  (edea  plentorem  efticcre»</.  l.Jitefolum.  Atnou  idcm  vide- 
curvoIuilFcinlcgatis:  quiainhisnon  tamplcoaHc  intcrpretatio.  Facilius  enim  adt. 
fnuntur.quam  \xctc^\izi,l'ex f^rte a,  D.  de ademft.  le^.  &haecde  foima  inf^ttuiio* 
«is&eKcd<i[&* 

DE   FINE  JNSTrrr- 
iionis  heredum. 

4^6  Pinisinflitutionisheredumc(l,vchcres  hoc  dignioretitnlo  honoratas,  inius 
icftatorK,  eomorruo,  cxclunshcrcdibusahmtrrtato,  fucccdar ,  / fUumy.%  fcd  etfi 
fortio  D  de  leint.fr*R.  l.  htredit^t  Cm.  D.  de  R.  I.  Iccucocnim  hctci  iii^luuitur  ^  vi  is 
teftaiore  moiruo  cius  hereditaiem  accipiac 

447    Et  proptcrca  (\  quis  alterum  hcredcm  fuum  inftirnit  1  euro  honorarc ,  non  gra- 
uateTcllept>.iamirur/  'imum  67.  %  Jirem  D.  dtleint.i. 

DE  EFFEcriBrs  /  N5T/rrrjoN;s  he^b.z- 

dum  &  prtccipue  ture  deltberandt. 

44g  Expltcatis  caufisinftituiionishcredam  fupcreft  vtilliHsquoqucefFcdus  expli- 
cemu^  qiiorum  trrs faut  prxcipue ,  ius  delibcrandij  confedio  &  ius  inuentatij  & adi- 
tiohcrcditatis. 

4^^o    Delibcraie  i  libclla,  qua  aliqaid  peKpcditttr,didu  cA.vc  tcftatoi  Feihis,  Uk4  ^ 


'4j<  DI$P,VTATIONB$  . 

V.S.  Nainn  petlibsllan  (eiilibramrevadittttoni&ccrtoiOpQBdasiedocaotar:  faa 
ilUigcci  confuhati  ir  &4leUberauoneres<tubiaadc«madincaireoocacaf«Mi  BimU 
COmbctcdi  adiichcrcditdtcm  profit.nccue. 

450  Vn^c  ius  dci-ibcranijt  cAtJculcas,  iurchcredi  coocdVa,  vcintraceitumtemput 
C0DfuUacc&  pccquircre  poni{,an  hrredttacem,  (ibiexteftameDto,relabinKftato  do 
latao),  adirci  ao  vero  repodiate  velir. 

451  Nonenim  pnidcnttr, (ed  tcmcratij  hominis  r Ct,  fincdclibcrationchctediiatcm 
aitrc:  qui::  (crrc !  hrrcdioccadirs.  nn.nihu^s  hcrcduatijs  creditohbuaobligatac»  ccfi 
hctcditas  aon  lit  folucudo,  /.  (j:4*dott4  jj.D.Jolut.  mAtr. 

4<  t   Caufa  efliciens  ioris  dcl  iberandi  cft  cdiAom  Prxtoris,/.  i.  /.  mt  ^r^Hr  jX}*JUm* 
redtlih. 

4{j  Olim  quiJcTait  ivisciuilc;  quiacx  co  cr-t;  inum  coniiiio  obfcruiita  riur.quacce. 
toram  c^irrum  (*••  K^nr.;  iafViuto  hcrcli  a  tt:!latr.rr  rait dc libctaodumpt«ftitani» 
Tcllct  nc  adtrchcrcditatciUi  nec nc,  vt  no,  Vlp.  inpAgm.ttt.iy.^^ii. 
454.  •  Athoccrctionomiu$pofteaeftabolitum,$taltoddelibetandf  tempus^prxto- 
feconnicutuni,</  A^.qoiacrctio  ncu  niil  in  hcrcditatibaiteftamcncarijs.ncquectiam 
in  oniiiibi  s .  fedcaotam  io  ^aibas  tcfiatocheiedeaicct^ceiofliI&c»locafflhabcbat» 
d.  tii.  /7.  c!;--- 

45^    £t  pioptcreaftio  ccnamcucoconditiocrctiooum  non  fuit  adic<3a,vel  H  oullam 

teftamcDtam  fuit  faQufn,hercditates  in  fofpenfb  manferanc. 

^fS    Athodiefiuc  tcnamcntum  fa«3um£t»fittCOOo nt»i&fiueteftatoriusdclibetadt 

d:Jic,  fiuenon  dc  jir,Prxtotaudotitaccm  fuam  intcrponir,& omnibushcrcdibusccr-  * 

cu  n  temporis  (pacium  dclii^rrandi  conccdit:  oea^iones  ctcduor^m  oimis  diuditFc- 

raacu  i  $  f^ea. tnfitiMth^nfefftff,  Ei  hxc  dceaolaefficient& 

4P  $ttbic^mtutisdelibuandi(ontperroo«>qu«deliberarepoiliuit; 

4{S  HarautemvclIuntbcredc*tnlHcuti,vclprohcicdibushabcritur. 

4j9    Hcrcdcs  inRitutivcIfui  iufi<  funt.vcl  alicnx  pottftjti  funifubic£li. 

4fo    Piiohrpecic  beredibasioi^uutisiusdclibetandiomninocompecic.  Hiseoim  \ 

Pt^tofedelibecaodifacoicas  coaceflircfhan,nimtroD,bercdiotemadiffc,ao  oSadire 

Telint,-^  CMO imimnfmUrihifip»  imfr.deimr.deM. $. untMintlmB,  d»  h^d,  fM/. 

441    An  h»c  potcftasomnihercdicompctit?  lurcciuilincccfranohcrcdinonHaturt 
lia cum  abfquc  dchberattooc,&  adiiiooc,  ipfo  iuic hcics  fic«  ddibetare,  ao  aditc  he- 
v;dtcatemvelit,nonpouft.  -  ,  ^ 

4(1   AtqniaititcpraEtotioabftincndi  faculcatcm  habet»iedrcoqoo^iaidelibaidi 

c<  compcrit  /  att  Pr*for  r.eumifeq'  D.de  iur.  dehh. 

4^}  imo  hoc  lus  etiam  bctcdt  hciedis  tcibuitur,  d.l.  cum  /MMitifiuerii,  $.  (^^uidi^ 
($m$m,ifS, 

4^4   Q5,id  fi  ptcires  hercdes  Tnios  eradus  inftinttt  ibnt?  Sicot  gtadatim  fimt  inititati» 

ita  quoquc  gradatim  iusdrlbrrandt  habcnt. 

^rf-j  Nam  in  pritno  pra.^.  i,  8c hiscxclufit ,  a!;js  in fecui^i^i  ^Md  i  dctibcrandi  tcmpus 
pcxAituicur:  vtdchccc,'V'/^^r///7tf  fMCfwCitfiiyr^M/M/rM  tr^nsUt^t  hereditttt€,  ^H^mfn-. 
mmmimutmMfitet^inm,  quipofjii  defmmOiertdmnkme  reJJ/ondere^  aitMatceU.  imt 
pen.  D.  dc lur  delih.  hxc  dc  ijs  qui  fui  ittrisfnnt* 

14^  ^    Aiicnx  poccnaci,  nempe  Dominorum,  pacnUB,tatOtttai»ftOICatenimfiibiedi 
ancr^xdij  filijfamiiias»  popiili,  &0iaocesi^  ianis. 

4<7iaat 
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GEORGII  OBRECHTI  IC. 
44(7    hm  fcruo  hit<6c iti(licato ,  iusdeUbecaDdt  aoD  fcruo ,  fe4  eiiu  Domiao  coo* 

A/tk  * 
Quj  fic?  Q^a!n$dcKbcffaQ<!i  in  tureapud  prartorem  e(l  pccenduai»/.y.  D.  dt 
>»r.4/e/'.AcScrau$hocpetcrc  ncqaic:qaia  indcconuneftiVtllOCiMraiiiieeocainpBrf 
torecomparcar,4<f^././.I'.4kr^«/('«r/.h2cdefcrao,  ' 

469  Filiofaailiat  herede  mftitaio  .  ficuc io  pcoftftltfahcieJioie  ttoh fiMpittcw 
ftcc  peterfiiiefiliocaina4ife>vetcepii<li«ffepoRft,/.^/>.  C.dgim,pmMS,tn^fM^ 
U€Wi(o\u  fcd  vttii^ne  iasdcIibrcaDtU  non  immc}  t  tribuiiur. 

470  Abud  ia  berei.rate  adueniitta  rccepcum  vtiiecur.  Caxn  cnim  iiliasfamiiiat 
haoc  pei Cc  adicc poiltc » eciam  liJi  pcr  fc  tu^  dclibcrandi  ccwle  tcibuicur ,  </.  /.  W/.  baec 
dciiltofam.  .    .'  ,  , 

471  Pupillis  8c  minoribus  i$.  annis  heredibasinlKtiititv  tUorara  ooroinetDtotibu 
Ik  curacorib.  ius  dcliberaodi  conceditiu.  Ht  caim  iUotOlB  oomiae  deUbcntepol* 
fan  t,  /.  itttfr4tor  7.  D  de  iitr.  dtlt^. 

47X    Kctte  :  (juia  cum  ilii  ob  iinpctfcctam  iudicium  Iibi  profpicerenoDpodlar» 

buoc<ie(edam  tntoies  9l  earacoies  iSiapeifbaafiippleie^IcbeotsnBeilc  ijs  «^oi  aUeo« 

pocedati  fiibierlli  ruotrCt  hzc  dc  hctedibus  inftitutii 

47}    Pro  heredibus  habcitur  (idci  ComnailTarijs  vniuerfalis  &  fifctis. 

47.^    Fidcf  commiilaii)  vniucrfalis  eadcm  caufa  cil  qux  iicrcJis  :  quia  heredicate 

xefticuca^omDia  bcccdiuria  oacra  fubkc  cogicur  ,  ^.reJiitMt*.InJ}.d*Ftdttt9mmtJf. 

ktwd, 

47}    Ec  proptrreahuicnoaminasacherednusdeliberandicompeceredebet. 
47*    Non  tdcm  tn  Ic^^atat  io  ftatuimus  cum  pl  in d.l.t     'ierkf4m,Petef,D.deittr€  dek 
^uiaiusdcliberandieiooficAQccc 0ari a m •  N on eoim ad «rii alieoi czolacionem  ccr* 
•ctttr,fthcrcs,  i.fih§nt6tMim$x.D.iinntd, 

477  Vnde  cum  legacam  ooaquam  legacacio  damaofiim  cflopofllic,  d.  L fihendks* 
ttm ,  (lulce  delibccaietyta  iUadagpioii^  reUtr  ttcc  oc  ghgcdie  fidcacowmiflaiip  fw 

niuerfalt,  ' 

478  Filcoqooqaeiusdelibcraodidatur,  (inimicum  nheresfaccediL 

479  NamSpatias  vel  alijto  abiocelbto,  fine  pronmit  bcredibm  ftvfoiedefictt^ 

dencibtis,&  6 is cui  fuccct^it  iustraafmicteadihabuir,eodem  iurcBfcus  quo aliusqui*- 
libet  heresvtitut.noc.C>Ti./»i«ii^//M..«^/.y7  jmmmibitcmm^fJ^f^^smDJgmtf^ 
tfred.&tii  Bald.  £i  hac  dc  Ibbiedoiuns  dcliberandi. 

480  Obieflam  iuris  delibcraodi  cil  dclau  heredicas.  £z  cdido  cnim  prxtocis  hc* 
miiiilicnn»,polidcbtamfiMhiicdlcscem»iasdciibcnadlbabn»aaecmadi^ 
eam  repttdiafCtcUt' 

4Sr  Et  propterea  delaca  dcbec  eHe  hereditas :  qafa  antc  frudca  Je  eios  adiciooe doT 
liberacioioftituecccar.  Delacaetrifflhereditasdfciiur ,  quam  <]ui$adeundo  confeqn 
poceft,  LdAttmift,D.dt  V.S.U.  coDfeqacQtct^fiquis  cam  a<icundo  conIc«Lai  ncqu il^ 
fioftra  qaoqoe  de  chis  oditioocdcl^ratr 

48»  Vc  aatem  delata  heredicaf  dicacur,dao  neceflana  (ont,  mors  (cineet  nataralif 
illius ,  decaiusheredicaceagitur:ftqaodbetttadi»folGv&^MaMic>i»«r4Adlr 
imutnt.  t,  t.  mmm,  z.  Hcc  de  O  bie^o. 

4*1  Focma  ioiii  dclibctaadi  in  co  ceafifiis » yt  bcicf  ioftitotQS  >  hcteditaie 
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debca,  iiura  cectatn  ccnipus,pecpenGt  exade  rcbus  hcrcdtcarij  i « perf^edi^ae  caei^ 

aibitt  AloftrameocU  dcUbecet*  ah  hecedtuiem  aiiie  velUfttM 

4S4.   Ec  icft  «4  formam  iuiis  delibetandi  teqaiiiinttt  ccia:  Piimoin  ell,n  hcR^ui  fit 

delaca,  dr  quo  paulo  ancc  di£lum. 

481    A'ccri:mcU,  vtjdclibciacto  locra cercom tcmpua Bac  Erquidcra oiim dclibc. 

canducrnpus  iudicts  arbicciofitttceliftaro,l,i.l>.4^  #«r.  WSr/.  Deiociecooltuutum  cA^ 
VfBOopaaciores,quamcencaindiesdarcntar,iljLl>.^/«r.     •  ■ 
41^    Siccxedi^orucccirorio  (qucdad  bonorum  pofTcnionciHfertiBCC ,  ficiD  gra» 
tiamcrcduorum  !ie:cdiijnuriiir  cit  :n- ruduc^^um )  centam  dicseaCCilBCiS  hctcdlbui^ 
Scfpacium  vnius  ann)  Ubc[i$,&parcnt)bu>tuicptxAi(UCum> 

487  Poftealmp.!aRio,  ooacmmenfec  SenonaMiqsicropus  dcdicsoifiidiiiPiiDcipe 
impetratum  fiietit  t  Tnm  eoim  coacedttonnnm» A^.  $.  ^tuufmidemC  d* itir 

delH. 

488  Echoctcmpusiurcvetcriamagiftratufuicpcccdum',  d.i  U.  Scd  vbi  Iir.p.  Iunin. 
anaum  detiberaudiipacium.ipfoiure  induiiic,  tt  cransmicci  voUiic  •  (i.l.c$*mmAHt$. 
ifMi^rik  tf.  C.  dt  wrt  deM.  in  defttetttdincm  abijc,  vc  \  magiOcacu  a  npitus  pece-' 
lecor. 

4/5)    Tcctium  quod  in  forraa  iuris  dclibcrandi  rcquiritu^cft,  vt  Jclibcrariofiatpet- 
pcnfi^  cxic\c  rcbus  licrc  Jitar:js,  pctrped.squc  ratioiiibuf ,  &;  inOrumcnti?. 
4^0    Nam  intra  tcmpus  deliberandi  noa  folum  crcdiioiib,)';,  (cdrttam  iniltrutb 
Jketedico|iiainftrttmencoramhifyicieodocamfieiidebet)/.  Anjit.  yD,d*tmr/deL^ 
i,  Jttifio.  1 8  cum  U.feq.  D.  de  mc<j.  hered.  * . 

45>i    Sic  ctiam  danda  cft  cabuhrum  ccftameott  infpicicndarum  &  apcrirnt^arim 
poieftas,/./.^  i.D.Quem  /^.ap.fioc<}aib.  hcfcsdcoipmbusi0ipo&((sccctuscli'cac-^ 
^uitwrf./.i.Hjec  dc  foiroa. 

Fioii  delibecandiiucis eft» n  heteeiaccbteeiplocicom  habecepofltr,  an  ei  hcr^ 
ditas  dclaca  pro&cnta  fic,ncc  ik  .  Xon  eoim  omois  berediascA  locfoia;ied  fiepe  mf« 
gnum!acctac$a1icnum  .  idquc  plerumquein  maioci  hcrcdicate. 
49)  Nam  vbiplutcsCuntdtuicite  ibi  casploccscomcduot,  S.mejtt*t4tmtn^hi£le^,_ 
^lt.  imfi.  dt  *Mfl.  tmt.  6c  facpp  credicorcs  tn  viudcbitOtnm»  vd  nKCa  dignicatis  cotom^ 
Tf I  ftmfe't**>-«'**  ^p*  fcgagff  ei}  coiifeniigftdi  debita  fiiA  ntm  MpetBOts  poJftquaiB  ij  mor* 
inifililtCaceraatimad  laa  lepecenda  jccurranr. 

494    SicIcgimusEpamioundte&Lyfandripaupcrcacem  invica  nunquam  aparaifre.* 

fed  polt  eocam  demum  mortcm  dac^am  ittiiTe  »  ? c  aibcmat  Piuucch.  ia  vita  f  abi] 

mBximi,&.inTitaLffandri,.  .  , 

^  Btpropcecea  ce^e  heres  antt  omtut  de  odennda  9l  rcpiidien^aheieditatkde* 

Ubcrac :  nc  dum  lucrum  (perat:  in  magnura  damnum  incidac. 

4««    Njm  hcrcifuAinccpe[ron.^mdcraDdi.&adcomomniacommodapcrrincatt 

i  <4(f.  S.  de^fi»  IfMottes  D.  d$  het.  imfi^ .  .  , 

497    Ecideo  hcrm4id&od<  ^dicocibBiexq.coiitnAttobliarar,etfihci^ 

ficfoltiendo,f6^4y  ii^«^tf  •U^.^tt*  ett.qMb9.  tet^ktnrtnr,  cfifits  dctitsf.filmt. 

trim  Hxcdcfine^ 

49g  Etfc^utiiitisdehbNerandifunc  praecipae  cres:  ndmus  ef(,  vtpnfl  dc'}bcran<7t 
cemp  islapfum, <i hcresooiii'cpttdtac(iecedicatem,omnibuscre<litr.ribii& hcreditarijs 
obligMoc  infoUd  utn:  (|oiapeoBd^|ubetqr«a«6  hcqrfiateqtodiiirc^/ Wt.|/ir  ^ntette^ 

499 
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4.99  Anboc  fcmpeCTecuia  ei'^?  Mmimc.  StcDim  heresrubtticaeumliabn»po(l(cai« 
pocisUprum  ioiUtucushcccs  uoo  (Uiim  pro  hecede  habetur:  ijuia  ita  fierec  ioiutt* 
labAHato,qaiafo(Uf»li  iRMdimem  tMtt,  l ^mmimgt* D. deM kif^ Bc gt»* 
pcecea  d  e  lap|bpriociiempote,fabftitiKO  tliad  ooacedinir«  dJ,  fayeoNWiiJfaeJc  pifc 

500  Altcreffccluseft, n hcrcs  peodeDtc  delibcrairone  nihil  alicnare ,  ▼el  mioueci 
potiu ,  ntU  decreto  Ptscocis  iateracoience,.4ccum  caaraecogqitiooe^  L  ^n/H^f.^t^ 
^LMf  frmfrD.dtimr.MUk. 

joi   Ib  hoc  cimea  cffc^^a  di(liaAio arfbibcoJaeft.  Nanvdipft.lwBa^elibntBib 

r- )  hcrcd:tari  j«  vult  ahitiiaret  vcl  cirracor boois  dacu^ 

5 1  X  Piiori  cufu  id  aAo  poceil ,  ni(t  cum  dccreto  praetoris,  &  caufx  cogoitioac;adc<» 
Ti  nc  (]uiiicm  ce&  .'cmpocc peiitaras alitec ahenare poilit,  d.  i.  Ar$fi9.%.u 
jo)   Atfecoadocciat  ficuracor  boaif  dacoieft,  ielcfc,aDpupilitttistb,coidclato 
cftlicicditas,  an  nott ficptipiUas. 

504   Si  eO  p.ipillus,  omataofioepnKtociidccccio,  ftcaufiicegRitioocaiicoaccao* 

quit,<^.  l.AtlfrAi9r. 

jo)  At  bcnc  id  poteft  G  non  eft  papiHas.HoccohDeftoiSduinciaa^  qaiboaiscaca* 
%otA%vatJl.fi^tfitii^tnamrtsS  tf*^fi- mfi,D,Mktn4imfih* ^liM»kmmf,\i*Di 

dendminiji.  tt*t.  Hjcc  dcfccundoeiFcdj. 

50«  TertiUi  £  «f^Ui c(V,  vt  hcrcilitas  ad  quorais  hercdcs,  tam  eztraneo5,qaam  (U- 
os  etiatn  aotc  adu  um  hcreduatem,  &  aoie  apcrtastabaJas  tcaosmitutui:  vcilli  mtr» 
dc!i^nan.-)i  tempus ,  quodezanno  ddibcraocii  Ibpcftft  beiedicaccm  adire  poftinCt 
«1  coniV t.  Impp.  laftio.  im  d.  l.  cum  msmiiftd$rHmt  C.  dtittr.  deiik, 
5^7  Ii'  '  catitcmcraosroi(Tiooisiarc  quxdam  neceflaria (unc.  Nam primohere- 
dit.istici  jcadua  ncque  cepudiara  eiicdcbcc  abhecede,  d.lemmM$tfjmi«rik<\auO[ 
ad.jC  ;it!ic  roorcemfuam,  oonopus  cik  iaie  craosmillionia;  Si  vero rrpu(iiaaic>nibil 
ad  alioc  moimtcccfc  poceft.  Qoomodo  colm  tcaiismiccccttid,^oodlcmcl  lepii- 

diAUK. 

508    Dctndchcrccntas  Hcbrt  cfTc  dclata.     Iicc  (nimDilul  iaitte  TCCCCimutitlia^ 

Tcl  Innouatum  c(\,  /.      i.  m  rtQutJfuno  C.  dt  Cad.  le/l. 

^Of  TcrtioQcccirecftjVthcresmu^iaUuumdcccirecit:  ^ijpodanaucnccflacrus. 
tWBflniflioni»>  d.  U  amm  im  mtt/ipmpnk, 

fio   Q^no  commanis  iaccxpiecam  <cbola ?bIc  edam  bcccdia  foloanccm  9t  icl* 

entiam  necciTanamcire. 

/IX  Acnoi  putamiM  Tcrias  efle,  fi  cai  hexcdiias  (lue  rueotifiac  i^noraotidcbtaii^ 
poftb  com  iot  delibenndi  ad  beredcro  tianlmitcere. 

px    luftinianuscnim  Mitf./.r«wm4ifiiyif/«rii^yutctcnapotTnlaiaaatcarcctetaa 

tum  rcicnttdebtamtibicirc  heredicitcm :  noo  autem  rcquiric  fcicotiambciedil.  2C 
proptcrca  vcrba  coo(titutioni$  n<  n  funt  cau'llanda^/.^//,  D.sdtxih. 

IfnocomfT  anis  Dd.  opioio  «quiiati  omoittocontrariacft,  quiaarquiras  fua- 
dcttftlj^ianci  potiHslbccucfaiar,quam(cienti»vcdicitur/«A  PMtmti$tim%6.D.d»^ 

/14    Imo  qnoqur  hxc  opinio  d.  l.emm  immmfiefmitrHmtt  repugnrac;  f|OCBClbacleg» 
raBttat.smi/IIoQts  c!  compctii,  qui  oibilfccii,  propter  quod  dehberacio  impediacac: 
quia  ioqaam*  ei  coropctic:  qui  ncqae  adtjt,  oeqaercpadiaahiMiedstamHtaihilfi^ 
mtjOb  jyddclilwiawwiyoflli,  BtlMrcdcioicdcHbcfiadi, 
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^  ■  -SttiMeditiiinddibccaadiceaie4tilinIhtteaurij  cxbeoeficioIttiUaiamiiicrodu- 

^16  H  oc  nb  co  appclLicur,  qood  icciiico  dclccipu  ittaeniaator^  vt  ^oi»  iiauit«| 
quales  &:  vbi  fint  iciri  pofljc. 

lidamjquia  res  pupilli  ibideicripcx  rcperiaocnr. 

-       DcfiniD poceft dcicripdo  oamimn  bonbjram  defuDdi^  laonis  tempoce  exi- 

Acntijum,  inprsr(eQciaIegitimanunpcrfbnarutnricecon(ei^  •  ' 

519    £ius  cau(a  e/Hcicns  tcI  rcmou  e(V,vcl  propiaqua. 

jxo    Remocaeft,i^9/r.§/«4(wli«i4<«»i»«f.Cu<^  lcgc  Impp.iurc  ddil 

berandi  &  ij«»  <jfut  hmic  iori  occafioncm  dcdcrant  immutacis  Iniicmarij  bcacficuim 

intfoiluxic. 

511  Propin^uacaufaefthcresdcfondi,  t]ui.i  liic  prxcipuc  dcfundi  inucniarium 
cotx&cix,d.l.^i%.Jin  4i»t€m.Hcics  autcm  iik  dicicur,qui  in  vmujcrfura  lus  dcfundti  liic- 
€!ci\t,lAuMtfiMmdi^JDMy.S&Ct.mi^ker€detfi^^^ 

£c  propteccainaentaliiuii<onficittam  omnishcrcsinhicmus,  &fublhcatus^  tam 
dire^o,  qaam  pcrobHqqum,vt  fidci  commiiTjrius  vniucilaiui,rf./.v//. 
51X.    EcoQtranecI^acarius,  nccdonarariuslnucucaiiuni  coniicic  :  quia  proprie 
non  fttnc  heccdcs  demndi^oec  io  vniociittm  aas  dua  fiKccdHac,&  1}  uia  ncc  icgacum, 
jiec  dooatio  continec  «s  alUnttm,/^Acr«^«Mw^a./%.^M«dWX«r4ir«c^  tycded^» 

^t))  >JonautcmiimplicitcromnishcrcsInucntarium.conficit,  icdiaauun  maiot 
a5.aanis,&  qui  id  uulla  xc  obilancc  coaficcrc  potcft. 

Si  enira  lieiei  cft  Pui>tttiis>fiiriofiit,fiitnat,  ird jcgcottts,  cc^  illias  loco  Totoc^ 
Corator,Proc|icat»r»maittlqs|«iiiapct^  mtgMm  t,e.%.^  v  Hxc  dc 

^ttla  cfEcicntc» 

51$  Matcria Inucncarij  func omnes res  hercdita^j ^ttxtcmj>occ  morcis  dcfun^ 
rcpercae  {i:kc^iiXittdJ,JciMm  %.fim  mmttm  ditkitit, 

^t6  £t  proptctcaiiiittUbs4efi»fli  fcs cnanr,  nttUnn  quoque  pocecit  'confidln* 
«entarium>'qtua»M.£»/«r»«//4ySr«/  ijiMlitMttt. 

5*7  Quod ctiam  obtinct.fi  hercclitascftcxieua,vcl  in.inis,  vc  aiHrmac  B3ccho!u<;  rn 
CmtduertMntd  .fi  .C.demnmtm.Ult.t».  quia  ia  cali  hcrcdiurc  dcfuuc  fumpcus  ad  conHci- 
cndum  iauentatiumneccirarij,  vt  mccitoiblciniua  iimentarij  confcctto  rcnuttatur. 
lecBaftliiiMUiM. 

}ig  Aoaucemfru<flus,qtiipofl  tefVacoris  morccm  ante  hcrcdicatis  adidlonem  <K 
rebu5  becedicarijspcoucnauat^  cciam  in  Inucntario  .ddaibcndiiinc^  jcomtottcr- 

ticur? 

5 19  'bf olus  venai  ddetQr defcribendos:qala ad  bciedttaiem  q  uoquc  poxiACot  Bc 
.cacnim  pxoncneCunc,fioc.Venator./W  P/trmt.  C.de  iur.del.  Hxc  dc  maccri^. 

55C  Forma  inacnrarij  in  coconfi/Hr,  vrhcrcs  pofl  dclatam  libi  hcrcc^iratcm  intra 
ccrtum  tcmpus, Inucncarium  in  co  loco,  vbi  hcrcdius,  vcl m.vior par$  ciusJicrcdita» 
us  fitacilinchoccj&perfiuac  :  inquceopra:fcncibusnccc{Iarij& Detfoqis^|»neaccs 
iMDpdiiarii^  ^tabcUioaeni  defiabit :  icque  propaamann/abustibat»  j(i^umqua 
^CciKtsadiictat. 

,  .  ^  tlxEcica 
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5JI  £c  ita in  fonna uiucDcani  odo  cequicimus.  Pdmum  tl\  tt  bercd;  uclaca  Hc  lic- 
xcdttfts^^^^^^^^lcctBii^^iu*  agiCur,iameiimteftama»o»vdfinecoroonBos 

5{a  £tpsoptcieaiec.BaUbftCaftieaCaniemortcmaIiciiaiiiaoftXcAefitlnucot^ 

xium. 

y/    AUcrum  cft,vc  iaucntarium  intra  jo.dic$  iochoec^A/ :imm$  %.J$m 
5 )  4   Hi dies  quaado  CQtfaotliecedi  eoacro«ec(Iim  eii 

5)5    Glolfa  in  ilf<imm%^mmUm$^n ^«ri»^MM«>rt,dicit,hoc  tcmpus demiun poft 
aduioucm  hcicditatiacBaDBie; qqgopiaiocommumi cft,tcfte Monucttlo wiy«A4<>  • 

5J*  Ac  ipccul.*»  ^.^UjdeimfirmmjetUt.  ^  tbilomm.  ^mtlr.  cxiuu..»ni,  nb  co  ;cmj'orc 
carrercquoheres  lcirfibiiMacamellchecedieatem.-qQatienccncta  cum  im  dJLJumm 
f./»  jr«Mia»  WMoar  apecte  c^rimatflr^Bon  immctico  a  aobis  cecip^ 

JI7  Tcrtiamcft,vtherc$inucntariomincolocoinchoc.,  vbi  htrcditat,TeImaior 
pats      liri  c\\,d.l.fcimm^Jm4mMm/m^iififm$dJ^kgrtd»imimln^m^fi:^ 

JmJ >in.'..\  l>!  lie  hcr.*gAt. 

53 S    Q^  ii.iuccm  ii  licrcditasinduobusvclplucibuslocis  fica  cll,  an  duo  V9I  pluca 
inueatunaiunt  conficienda} 

539  oaoltcd.8cfiaid.ynumittfficeteaflcnutinccim3aLiaX/4|tM«  i.fmmmtim 

dHotm Jf.  t»  fin^ 

540  Quod  <i camcn  plura  conliccrc  hercs wclit.id eum polle arbitramur :  qaia  cre- 
dicorum,vclaUOrum,uihilintcreAj  an  vnum  vclpIazaiDueouxiafianCj  nocMonti» 
vAJmtrmB.  dt  immrmt.  e.  8.  m.SJ. ' . 

541  Qiiartumcd,  vtinucntariumfi-rcoram&ancceflfari^sperlbnis. 

54X    Hascis  vocjmus,  quxdciiuc  ad  confcdionem  inucntarij  rcqairuntttr.'Tel 
quu  tiUium  nucrcll,  vcl  quia  auCloniaccm  &fidem  inucucario  cribuunc 

543  InteccftCrcditorum,legacatiorttm>ftfideicommiibtioramdcfea^  ' 

544  Etpro^ccfeaadcoDfc£honcminucautijcicandiAnc,:  velipnsabrencibusci. 
tandi  fantipiorumamicijvcl  ctiamjhisabfi:acihni!»txcsTQ£adifim(tcfies:qttiomai«  ' 

um  abfcnuum  prxlcnciam  Cu^^\cQt,J.  l.  fctmm  %.  fimAutem. 

545  AuJl  jnraccm  &lideminucniariofri!n!-:nt,t::hc!lio,d:  tjftc*;. 

546  Tabciho  luamanu  tnucncarium  dcbc;  conic[ibcrc,i./.;i'/v»«y  ^Jim  mutem  dmti- 
m,im^rijeMkmlirt0r.AtttRtsndttktiU  cognolcun.^omnia,  qwefant, dc^uc iilis II 
op  iscltfteftimoniumpracbenr. 

547  Nonnulhctiaraiudiccmrequirunr.vt  Martinus  dcF.ino,  qucm  fcquiturSpe» 
cul.'*  d.^.\flt.dejid.im^r.  ^  P^^iemjii  m  fm*  Prmajm fotmm  ltteMt,jmef€$ttmrkerediem 
§xt9^mmtmt9im'^eri.pureimfittmiu 

148   Nos eum  nccctlartorequiriaon  pueamus  .-quialmp.  lufttn.auAorioiieatarij 
lerediur;  j  in  (uis  conftitutionibus  id  non  cxprcflit,  d.  l.  fcimm  $.  JimmrUtm^  Tt  reilc 
leotirc  vidcncuc  Aicx.  iLCaSaesdjmd.^Jmmmtmedmium^SsviM^ 
ge  lo^jui. 

54?    Qu»ntumcft,Ttre$hete<litarlatordin«defcribancur;ncmpcprimo  niobiiia  &: 
moitenzia :  deinde  im  mobtlia.tam  prxdia  vrbaoa,  <^am  rvftica  :  &  faniitm  nomi^ 
n.i,iur.i  A:.iclioucs,«fr^./..«  Dtuo  Pf.tf.S  tm  ^emditton.D.deretud. 
5jo   HicautCA opcimchetcsladt* ii  pcr  cabellior.cm  protcft.'*tionem  inocntario 

M«m   \  .  iaicnr» 
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^   S  ucccd  ic  iuri  delibccaiubcfiaiediiua  latteacarii  cx  beaeficio  lultiaiaiu  sntto  ^o- 

Hoc  ab  co  appellacur»  i^uod  rcs  ta  eo  derccipcx iuueaiuacur^  vt t^ott  qoantc, 
oaales  &  vbi  fiac  fciri  pofliCi 

iSic  GUw  l      n*** *  »*f' ^*''^'*'*»  7*g>  ^  Mimm.  tmr, dicit jtcpccteriBin  ideo  di* 

^Vuro^quiarcspupilliibidcrcriptxrcpcriuntur 

<i8    Dctiniri poteft  dcfcriptio  omauim  bouorum  dcfuodi,  jtnoicis  xemporc  cxi- 
ftciicmm,  inpr«fcncialcgicimamm  pcribaafum  litcconfcfta. 
«19  Eatttcattlae|SdefiSfctremocaeft»Tapxopiaqua. 

«10  KcmQt3^cSi,dXSiU.^^M^temdu[„us.C.deiur.del.¥.x  cnim  lcgc  Impp.mrc  d^h- 
berandt  &ijs»qa«liiiicittcioccaIioaemdccici:aa(iinmuuu»laucuucij  i^cucticium 

introduxit»  »  . 

<ti   Propinqua  cattlacfthctee^etuaiU,  quia  nic  prjccipuc  adooai  mucntanum 

«onficil  dJM.^.Jin  ^utemMctcs  auccm  ilk  dicitur^qui  in  vniocxfiim  ius  dcfundri  fuc- 

tt^lmhtleftMtudi^^.DdeF.S  ^Gt.tnl.pv  hende  lo.^.PapwtartM  D  de  mcq.kcrcA. 

iEt  proptcrca  inucntanum  confiaitam  omnislicrcsiaAitutus.  &,Iublhiutus,  CAia 

airccto,  quaxu  pcr  obluiuum,vt  fidei  cottimiaaritts  »ttittetlalas,rf.^«/f. 

six   Econtra  nec  lcgatarios,  ncc  doaatarius  laucntariuni  conticit ;  qnia  proprie 

noo  func  hcrcdes dcfSndri,ncc  m  vnincifuiv,  ms  cius  fucccduntAM^i^  "^^  lcgatum, 

jtecdoaacio  coBtinct«alicaum,//i»^«(^/*/tf<»i^^-^*^'*'-'-'*''''^'*''  '^'^'^ 

u autcmfiinplicitcromni$hete$In«entaiium.eo^cit,  fed  taacam  maior 
M;anBis,&quiidttulUrcobftameconficcrcpotefl 

2*  Sienimheccs  cft  pupillus,furiofus,facuus,  vcl  argrotus,  rc<flc  ilhus  ioco  Tutor, 
Curaror,Procuratttr,vdaiialegitinupctIbnaiateiueaic,rfr^^^^  i.f.    $.  /•  H«c  dc 

caula  cfficicucc»  .  •  *-  •  j  £  ai 

sx$    Materiaiaucocarij  ronc  omneiicfh«itdicaiue,qo«tcmpofe  momi  dcfttnai 

KiS  JBepropterca  fi  nullxxlcfunili  rcs  rxrant,  auUum  ^tto^uc  potcnt  confiala. 

ucntarium:quia»#*.-E»/*r»*//i«/**'?«'-^'-'''-      ...        _       «    i.  T  • 
<X7    Quod  criam  obtinct.fi  hacditaseft  cxigua,vcl  maais,  vt  alfirmat  Battboltts  m 
ijiuditerfnnts  ^  .CJhmmmMa;  quia  ia  taU  hcrcditarc  dcfunt  (umptttt  adconncip 
endom  intteatariuniwee(Iacij,nmeiiK>fi>lcmnis  innentarij  confcdio  rcmitMCitf. 

rec.Bartl)i«.^i»f«'  ....  ..   

cr8   Anautcmftttaus,quipoft  tcftacoris  mortcm  ancc  hcrcdicaw 

rcbu*  licrcdicarijs ^rouencrunc ,  eciam  in  Inttcntano  deftnbcndiiiac ^  conrcouct- 

^S^^  NoWstecittindctardcfcribcndosrquiaad  hcrcditatcmquoquc  pcwocnt.  £k 
.«caimproacncrunt,not.Vcnator..-r-rrj^.  ''  '^'i'^^'^'^^;^^^^^^  .^^ 
<  jc  ¥orma  inacatarij  m  co  coufiftit.  vt  bcrcs  poft  dclatam  fibi  hered  taicm  wtia 
i^cum  tcmpus,lntteairittmineoloco.  vbi  hcrcditas,  vcl  m^orpaf^eitt$l»rcd.ta. 
risfiueftio^*it,&pcrficiac  :  inauccopr.vfcnubu.nccc{rar,,s^^^^^ 
hcrcditariis  per  cahcUione»  dcfcnbai:  fc^ttcpropcumaau  fubicabat^  jijgaumquc 
^nicisadiiciat. 
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))i  Eciuiofonnaiaucnuni  odoicquirimus.  Pumumcil^vtliercdivldacant  hc- 
itditas^  boc  eft,n  ille  dt  cuius  boiiis  agitur^iam  ema  teflamc&M^vel  fiiie  eo  momut 
€t^J. /iimm  $ ^futem  Jmimr, 

5  u  £t  pcopccreafecBaUJc  CaftieiiC  aatr  mwum aliciiiii»aoiiieAefit  Inttciicafi 

rium. 

iji    Altcrum  cA,vc  ioucncariam  incra  jo.(lies  iDchoct,iU/*(i»ti*t  ^.Jim  MMum. 
HidictciiuiidocttriaDtlMndi  coDCCooeclIimeit. 

4idictoncm  hcicdicajtisciinciie:  ^qieejiiuocoiiimiiiuficftjtcftcMoi)ticuio/«/r«i4/.i^ 

mH<»tM}  .c.lf.r.um  '^. 

W€  h c  SpccLil.''»  %.^ltMmfitmm.td*t.  ^  tbi Uam.  ^nir.  cxiAimsnc,  ab  co  :cm^>oce 
«urreccj  c|  uo  hercs  ftir  fibi  dclacam  efle  heceditacero.^qiiflc  iehcencia  etimiitdJ.  fttmm 
yfim  4Mr«M»4lwf fav  apcRtci^rimaciir^noD  immctico  ii  nobis  recipirar. 

517  Tcrtiumcft,vthcrc$inucncariamin<colocoiiKhocf,  vbi  h<.fcHj:.T:j  vclmaior 
parsc<us  llra  <:{\,d.l.Jctmm(^fimmiUwt^^k0tfM9dJilurtdttm4Hi9n^n^»Jii:^ 

jM.l.^n.Cs  (>i  tie  hcr.AgAt. 

{}S  Quidauccm fi  Iicccditas  in duobus  vjcljtlucibuslocis  lica  cH^  an  due  pluca 
inuencuciarunt  conficicnda? 

53  <;    oaofrcd.^  fiakLf numrofficciJC  aflprunt»n  xcfcrtBaL  inX/4l||>"x*  %»f»maim 

.  dith$M«  j[.  t»  fi.t. 

540  Qund  li camen  plura  conficerc  heres 9elit,id  cam  poile  acbitramar :  qaia  cre- 
dicoruiu,vclaUOram,nihiIinccreft,  anvjnam  velj>iuraiaueouriafiaatj  noiMonci* 
-KvLmtMd.dcmutHt.  c.  8. ».sj. 

J41    Quartum  cft,  vt  inucntarium  fiar  coram  S:  a  neccffarijs  pcrfonis. 

541  Has  cas  vo.camus,  quxdeiurc  ad  confcdhonem  inucncarij  reqairuncur .'Tci 
4juia tllarura  iiueccft,  vcl  qaiaauCtocitatcm  &tidcm  mucntaxio  uibuuuc 

'  54}   lotcreft  Cccditoirnint  lcgacaciofam>  fcfideicoimniflaiionun  defon^ 

,  544   Ecfropcareaad<onfrdiotteminaetturijdcandi^ntj  vdipfisabloictbasei* 

tandi  fuutipioramamictjvcletiam  hisabfcncibus,  tresTQcSdifimtteftei:^itiOmiur' 

um  ahfcntium  pra:fcnciam  fiipplcnr,.*^.  i.  famtu  %.  fn antem. 

54  j    Audloriciicem  &ficicm  mucntano  rrihuunt,r.abclUo,&  Ccftcs. 

546  TabcUio  fua  manu  iauentanuiu  dcbcc  conlciiberc,<i/././W;»«v  ^fin  autem  dubi- 
m» im  ^rhe^tmijirttrM  teftcs  vidrn^&;  cogno(cunt{omnia»  quxfiun^  dcqac  illis  fi 
opiScft,teflimoniamprahenr. 

54?  Nonnulh  ctiam  iud:ccni  rcqinruut.vt  Marcinus  dc  Fano,  quem  fcquicur  Spc- 
cxxi.tn d.^.^it.dejid.inpr.($  PaftenjU  tn  fita  Pt^^.i»fermMlti«Jii,jit0f€Utmrktreditm 
$x  t§(fsmmt9im  ^eri.fur<injlituit. 

543    Nos  cum  ueccirario  requiri  non  putamus  .'quia  Imp.  Iaftio.attQorinucncarij 

hcrctlitarij  in  fuis  conftitutiooibus  iil  non  cxpTviV\t,d.  /.  /cimtti  i.  fin  ^tntem,  vc  re£lbe 
Tmtirc  vi.k-ntur  Alcx.  &Caib:co£«»W.$.y»<M/MSi^AiiMit.£rui>c(cimiuau^^ 

gu  lo.|ui.        •  •  ■ . 

549  ^ui  r.  cum  eftfvc  res  hecedtcaric  ordin«  dcleribancur:  ncmpc  primp  mobilta^e 
(e  nioucntia  .  deindein  mobilia.tam  prxdia  vrbana, qaamyuftiga « t*ndem HOmip 

n.-i,iur.i  SdO.iondjMr^./.a  Dtuo  Pic./f.^^  tn  Wndttton.D.de re tud. 

550  HicauccoioptimciicrcsiaciCi  li  pcr  tabelHoncm  proccft.^tioncm  inucntario 

Moira   I  •    .  iorcfir^' 


DIS7VTATIONES 

io(eHc»n  fi  qiue  poaenda  faat,qus  fo&ta  aon  fu«.nint»Ac  fiqa^  pofict  fiuu^qtue  foal  • 

HOa  dcbucnuu  auUam  Cihx  prA;iuJiclu>n  crcarc  vciic. 

J51    N.)m  hxcprotcOatio  non  lolum  tici\:iU«{cd&ccc(luoxib.C9iulucic. 

^jt  A/rrr^<:quiacumamaLihdccxculau 

5JI  ^#<mii/tMvtMv,quaccnus  poiteftmoiittfI«w(Munciir.i>otMonuciiLif.«Mtf^ 
554   Scx  um  c  l,vc  hetcs  iotra  ygdicsiiMicniarinin  pci;fittac»ft:coiaplcac»ii  i  ^lt.  f, 

Jin  ttuttm  Juit 

^55  Acdiesiuucalibi^quam  vbi  caeprumcHiaucucanumjdacui  anuus  ad  ciispcifc* 
A;onetti,qttt  amocte  tcKatocts  computatttr//./.W4^4i«MMiiiiKiir. 
y  ii  Intia  hoc  autem  tempus  nulla  licencia  ncqoecce<iicoribut,neque  legatarijs,y«l 
fid^icoin.nilTaiijs  cc>;Kcd"":ur,vilKrcJcminqMiecarc,veliniiid!cium  dcbiii  cauli  vo- 
carc.vclic^  lictcji^ariaSjCj^uaitcx  hypochecacura  aui^oriutc  vmdicarcponittc:(cd  to- 
ttunhoctempmlietC(liconcefluiueft.itatamen)ne  Ck  co  crcditoribus  heredicacijs 
vUuro  prxiu  licium  gencretur,</./.v/>.$.^aiv«<-  tamem. 

U7    Scptimum  cR/.  c  li.rc;  compucu  inucnr.;rium  proprlamanufubfciibat, 

$  /Tf;      »r  Nam  propna  !uMi i p; uuic  a riuarc  dcb^c, fi:oames xcsiuucncatio icri^' 

pUi  co  j,no[ci.Tcmcc  vllom  traudcai  ci  mmilillc. 

J5  ^    Quod  li  laHkere  tcI  nc(cir,.vel  alht  ricioneinfta  impe^icnr»  aiius  cabeUt^ipfiuf; 

BOminc  rubrcrSBwiXtafonna:.-»  m  d t,<ilr.^.  /Tn  ^utemdubtm. 

j5«>    Et  hxc  ru'jrcrip:to  in  pr.ifcun-i    liujn  Hccid<;bcc:  qaocumtamcarublcapcio» 

f^^d.lS>it nmttm dMktm.noi\  ccj^aiut^ 

5«o    Et  propter£irufficir,naN  ^cario nomtnacf &fttblcriprilintte(let,4f. /.^. 
jtrt    Vltitmim  e(^^c  figaum  crn^is  appoaat,i£/.94r.$^  iMfi/r         .Dcbet  enim  he« 
rci  propria  rn.in.!  in  princtpiotaociuacij  figoamcrucif  adicribcscvdappiQgcre,^.  k 

j^x    Scd  an  crucisa£)poruio>itaoeccC-ua  fitj  vt  cius  omi/Co  Inucacaiiumvxcicr,. 
controtier(ame(t 

Angclus,IinoIa,Salicct. C:iftrcns.  8ralijncceirariamcflcputatrt. 
564    C  vims  diAlbcricus  de  KoLto  id  tum  vcrum  cllbarbitramttr,fi-iieredles(cribere 
fcKint,uon  hhccrarumpini»endacum  runimpcriti. 

Ac  3arthol.Ba1d.&altjeoinmuniternuliotfafirira-neee(!aTtam  exidimaut.vc  c- 
lus(}midtoInuentanumTicier,noc S'\chx  \.$nd.l '^lt.m^r.Mmm.xe. 

fSt    Nos  c.Kmciitc  Itnp.  lirdmiau:  nfccliariamcircindiOinclciudicamus.quiaipfe  ». 
lio;  crprcfTc  \  t  alias  fol.  nr.iMfri  ( .     iJijiK!  w\  idco,  vt  Ihtcs  xtcrux faluiis  ligno- 
crucis  admonicus,intcliii^Ailtbimhu  doloic  facicudum  citc,  quineius  vmdicemDe- 
umitchabicurus. 

5^7   Vcrui II  ho Jic  nodris  mor«bus  pltrx^ae (uperioccs  Itmenttrij  (blenotitacci uS- 

i  :l.-.:.;:-:ur. 

5/rfj    K  ;  rt.pu-ici  fx  k  :ucn:ia  Balii  in  confcdaonc  lauentarij  cuiusquc  rcgionis 
&ir,s  Cc . i  !. ( Lictudo  cA  {'ci  tsaud.i.  !n  Inucntario  cnim hodtc tfoo(octudo  locorum do^ 
minatuf.Tt  Bald.a(firmat  m  ^nth.ftd cum  teftMnr. Cjddt^detd.  H.rc  dc  forma. 
5<5v    Fini  I.iuc.it.irij  Cll,  vt  hcr  di  optimcpcofpiciatur.  HoiuSCnimfiwiOro  ftCOIb* 

tcmpi  ir  onc  :ntrodaclum  t:!l ,  d.l.^^tt Auttm  dulrm, 

570    N.»:n  ouiapricccdcuiis  mris  magna  fuit  diliicultas  ii.  plcrunque  dchbcratio- 
t  a;uum  fu  Ij^  cadeiet  bcrcditatcm  ^  imp  coai&  dcbicst  a^fatHCii^  caocces  (bloarc 

bti» 
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bmt,//.W/.m^rlccircr>Imp  voluir,vt  potris  fu  rcsIoucotaxiamKrum hereditatium 
conticcret,&  iliius  bcnchcio  hcrWuaccw  aiiirci. 

571  TiuneiiiinetfipoftconieftioMQiIiioeniarijpIoni  dcbita  nppArent»  non  t*»' 
menliefesaniplius  crcditoabusheieditaiijttenecuri  quamratiolcvitcslntteotarij 

pcrmicrunt,  d.lStlt.^/inMtttemdtittm. 

J7t    Icaque  bcacfiuolnucotarijpleniasiietediproipicicuriC^uam  iurcdclibuandi: 
H«cdctinc.  •  •  '  .  - 

ni  EftAos looeatarij  valdj  (ootJPriiDas  cftfhereslnaentariam  conficcns^nuUam 
damnam,nii]ianiqDepcricQlum  ienti^Ait/ir.^  (jf Jffr^^Utim  C.d§  mndtbh^ 

574    HocAlbeiicos,Balda«,&alij/iSi/./.W/.$.  ^y7^r4/Qrf-»w,dcquoIibe 

oimodaiTino,  tam  pcrfonrr,  quamrcrum  hcrcdis  &  dcfun«iti  intc!!';^i:i-i: :  J.uMmodO 
hcrcs  non  plus  cx  bonis  dctundi  accipiat,cjuam  iurc communi  conlu:u:um  cit. 

J75  AUctcOjlicrcsInucntarium  facicnsdctrahitFjIcifiiam,'/  /v/.v  P P**^'*'-*'^ 
Nam  aduerfus  lcgalKrios  bcaeficio  I.f  alcidiz  nuur,&:  icicuto  c|uaiita:ucl^atciiiuno 
iegacapraeltat»^i.^.f  Cf>ff/#v^4in. 

97tf  Antc  omniaaucemcsalicnum  ^  funcris  impcnfis .  prctia  rcruonmi  mani»» 
minorum  ikv)ucir,$.r»m  tutttmtmfitt-de  L^.FMU.i^uai  aUas  icgt  f  akidi^  ouUus  tocoa 
rclmcjuitur,/.!.  C.y^cer/.^/.  ,  ^  ■ 

577    Non  eoim  bcrcs  aducrfus  crcdicoies  Falcidiam  detrafait ;  fidses  alienom  (em> 
per  px«oalct/A^iM<Mav  ^.{.fflMM  AWlr 

778    Tcrrius  enc<llus  cft,  bcres  potcft  crcdiioribus,  vel  Icgatarijs,  primo  vcnicnti» 
bus,bonatidefoIucre,denccaIiqiudczdefundi  fubftantia  kipcrclt,<^./.V//.§.,^///f4- 
Jmtttm.Woc  iccirco  conftitucum  vidccur>«c  hvres  eo  libencius  hcredicatcm  adcat:&  vc, 
creditoreslcgacarij  eaetteotar,lec.Bald.jW4/.  ^/7/r4/;«/4ii*. 
579    £c  propccrcati  paftca  crcdicorcs  fupcruenennc ,  nulla  illis  eootra  hcredem 
datur  acliojtoto  pdtrinionio  dcfiindb  Jiftribuco.fcdcotra  Icgatarios,  vcl  crcdicorcs» 

auibus  ccs  hcrcdicarioc  lufolutura  daco;  iliac,vclpccuuia,  cxtnarum  vendicione  reda* 
Eaj£ias6domeft,adionemhypothecaciam,vcIcondi£Uonem  ex  lcge,  vcl  aliam  . 
competentema^oneminlUtocie^dim||^9lr.^Cf^/r<^/SMiap.  ^ 

fto  Ptopcesieaquoquc  fi  quidinc(etncommodipercipiunr,idnon  heredi.-fed  pod 

ttsfiuen^igenci  x  imputarc  (lcbcuc,  $  Ji  <fiiitsgemlnft.de  dtBtonth. 

/81   Qaircns  cffccittsclk^bcccsicgataiijivelxai  rclpreciomlblucn^occft^WLiL^iSr. 
S.($fifrAl>tt4Ui$, 

581    BticapoceftYnum  pro alio  folucrc,  fuic  fic  rcs  hcrcditaria :  tiuc  ctiam  tit  pccu- 
niaex  vcadicione  rei  heicciicariaeredada,     et  Jlfrttftitnn, 

58?  Excipimus  duoscafus.  priinuscfl,fi  lcgatum  in  ccrta  rc,corpore,vcI  (pecic con- 
fiftic.Tum  ciiin;  vcl  cxrit,vcl  non  cxt.it. 'vi  cxta',  ir!  pra:ctfe(radcredcbec.'^uiaid  vo* 
bintati  ccitatoris  conucnit,  qua:  luftar  le^ib  lcruandacft. 

5S4   Si  non  extac,mlul  cradere  tenetor:quia  debitor  (peeietillius  incericolibeiatur» 
lyttodret.  ^6iftet.D  /f  ctrt  pet.LfiextejiMti  2}.D.de  ^erktiHjgiet. 

385  Altercafuscft  fi  in  hcredit.if:epccuMialegat3cxr,u:Tumenim  hercsnon  potcft 
^iam  rcmlocopecunix  cxcantts  Colxxcn^t^mib.i^ecittfi C.<^/i/»fM«.quiavltimictfri 
Aacorisvoluntati  repugnat.  .  '  . 

5Btf  Qaincus  cffcaus  eft,  heies  locodi  srrts  hercditarij  caufa  rcs  hereditarias  po* 
tcftfriamiiaeibbfaiftarionevendercncc  cmptottcoetat  legacarijsTetaeditoribiis 

ibcrcdi 
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|iecedican|$>  i.  l.  ^lt.  j|.  Gn  vcro crcdicorcs.  dumroodo rcueca  pccuau  eirptom cccdi* 
Colibil**^  iegacaii)%  (bittu  fit,  /  §,f*^thar€Jii»ei, 

VndeBaId.moiietempcoces,vcfincin  emeodiscd)askeiedicarjseattci,fcca« 

cenc  ,vt  pecuaiapro  rcroIjtainlepita&crcditaconacrtatur,*/7. /.J.^y7/>r-r/ir4Mfc 
j-gg  Nili  l  tarocn  inrcrcfT:  putat  Barth.#»  d.ioco,  virum  li:tcs,vcl  cinptor,  &  ob  quani 
cauram  credicotibus  &  lcgicarijs  roluar.-modo  ijs  iatisifidum  iic,  sr^J.  f^*nm  i/.  |. 

5tf   Q^d aucem  fi  hcres  cem  atieotm  ▼endidic  ^ibi fadam  bcsedet  doinioo  oUuI 

prxiuHicare cum  Rircliolo XscKrxi^a^^m fin^tro n.  t. 

590  Sczru;  HiicJ  :s  ti> ,  Creditor  aducrfus  lcgacarios  aclione  hypoThnraria ,  vet 
coa  Itt^tOne  iniebui  czpciin  por:(\  :quia  xquum  ellt  vc  non  aiiouscrcdu-otibus» 
dedimooceccaotibat^quainlcgacarijs,  folantlttccttm  qticreDcibas(aecutcatttr,/ 1 

59t    A.aiooc  h)  pmhecatiacxpecii>poceQigQaBdozeskgacacij|^aca^Dteip& 

a  teftatorc  h)f  pothccata.  '  ^ 

592.   At  coiHiidioaem  ladebiti  iaftituesepoteli',  qaaado  occ  domioi  um,  nec  hjpo«^ 
thecam  habec 

5$)  SepcimusEfc«lluscft:  berescretritoribasrelrem*  vel  preciamdasfoliierepo» 
titVitd.  l.^vlt.^.  /in^ero  credstores  re$  herftiftmriM.  Loquitur  cnim  imp.  ind.l.^^lr  ^J/m 
^eri  y  alcecnauuc  &  dkiundiuc,  qaodaimicuin  Hi  10  poteftate  hctcdU  aitccuccum 
folucrc.  * 

/94   EKqooCqaicur»  ffaddebecttrcetta  pccaoUt  dcbeief praeatem  aCqiatofnf  >• 

offc  at,  isautemeacontcinpta  hcrcdem  in  i  :i  vocct,  ab  cov.  pccuoiamexip^i  quoj 
il  c  hcinir  plusciufapctcrc:  quia  qui  (icact  iliuif ,  vcl  liiu  l ,  ^'v:  :  srcrnattaeobl  jg^*- 
tuscft,  iKeoptioacm  babct  vuu"nloluar,5i.^''//f4  Mutim.IuJiu.  di  AJnt. 
jsrj,  £c  h<cc  (cocciKta  etiam  tiin  loeum  habet ,  (^uaado  beccscoittmode  reoi veo» 
4fece»  ftcscapeeaotamcompatarc;  qmaoeta»  qoideoseledio  ftopcioiUiodioiU 
tociedadluic  vel  tem,  vel  pccurviam  fotcrr!:  porel^. 

Ratio  eft :  quia  hrrc^inuentsnum  conficienf  nuUum  damnum  ezhercditarc 
fentiredcbct,  vtaotein  i.  eticctu  ofteodtaius.Siautem  herestea  vcadcrci,facilcia 
off  ttoeidtreqaia  ceiUftc«iaaeaiptotifatiffiMew6og^oryw.iC«^ioi( 

597    Octauus  Effcdlosclt,  hercs  confc<flo  inucnrariaanteomnia  detrahiterpcn- 

fas f.neris^fi  quas in  clcfuij^^UOT  teftjtorcra  fccHyJ.i.^lt.^.t/t campuf^tton*.(^\tt^C3^tU 

f«  functales  omnc  scs  alicnum  ptxceduQt,/.;'e»^.i/«  rr/jf.  ^y««^,yS»».. 

ff%   Hoc Sald.  mLm r^fknmdd 4.  C. dtfetit. iertd,mfinttsm^wi  eapcafas  i» 

cgcocuffl  aUqaefli  &dass  dtcitqafl  Iwc  SchoSafficia   ho(ptttbos  diUgymceKclle  oo» 

caodutti. 

599  NonuscfF^^used,  hcresconfcdoinucnmrio, antcfbluttonemcreditotam 9C 
ic^itotum,  omncs  ncce(Iarias  ezpeniasdeducit,  d,  l.^lt.  $.  tn  ctmfMtMimeftAvASnkt 
illoe  ezpcn  fx,  qux  cireaeoofc  Aiooero  loaeotaci),  itcffl  infioaaciooem  ftpablicatso- 
nem  tclhmcnti  fecit,  d.   in  comfMiM^me. 

600  Ritiocft,  qaiaconfriaioioucntarij  cflicit,  vt  heresvjdeatarelTc eoloco,  acfi 
hciclitatcm  nonadijiret.Noacoim  rUamdamattfflfentircdcbcttVtfuptaijipnmo 
eiFcdlu  declatauimas. 

tfot  Atit faecciaott adijflct httiiditaiW » ■iM qoogoc  espcodillcK:  Eigoaditiona 
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Oimlttaentario  fi cledaceM  &  r^ttnece  debet  id|  qno4  rt  hcrcs  eipendir.vt  nou 
Caftr.  d.  /.  'v/t. 

goi  T^o'^.  at  ccm  fimpUci'cr omncs  cYprnfis  c'rcahcrc<liraicrn  fni^as  «lcdncu:  (^iJ 
untuoi  {)iol>abilcs  &  'i(..;i:t[n3<;,  quavuimitum  aliof  quililici  bouas  pat<;ifan)iliasi'c> 
ciflet,  laztt  l  tmfer  ^u.s  j^.  '^U,  emm  IJfj.  D.dtdaimm».  iuftd.  Iteoi  easeipenrasy 
qitascircavtilitttemhereditatisftdefiiadi,  nonfuig/ratiftfccit,  no.Si€hatd, 

%.  tH  cimfiadtfrie  n.  4. 
^oj    Ert^MOortAcft  illac]u«ftto  rSiqois  fa^flolnucntarto  hrrcditatrm  3<^ijt,  &  po- 
ilea  aliusrchctcdom  elT:  d>cat  vc  ciim  co  IttiganHum  ilc :  au  lumptus  hocnomiiK  la* 
€tu  ab  eo  i)ui  Tniientarioni  fccit,  &:  in  titt(uperior  fiit,dedact  poirtt:i;} 
(04   BalJ.  id  oegai:  t)aia  oon  hecedttatis  vcl  detbadi,red  pocius  hecedii  cauO  faAl 
vidcmur. 

60J  Contratium  ftatuic  Angcl.  &comn-innitrr  DD,  quo!,  fcquimut :  rjuiaomnino 
hcrcdicacisvcl  <lcfandicau(afadifucrunc  DciundicnimintcrcA,  cius  Yulancaccn& 
dcfendi,  00.  Sicba.  d,  i.     $.  im  nm^mtkmg  «n»./. 

€c6    Ec  proptercari  quid  conomtne  ezpeoftlinefti  nonhecedis&dpodtisdcfiindt 

&  hcrcdiutis  caufa  cxpcnfum  dicitur. 

607    Decimus  Eficdus  cfl,  Ohligitioncs,  &a^ione$  hcrcdis  contr  \  dcfun£ium 
coofcdo  mueutario,  noo  coofuaduntur:  hoc  el>,  ii  hercs c(l  crcdicot  dciundt^beoe- 
ficio  Inoentarij  adhnc  cius  crtfdi  tor  manet,  d.l,Stlt.%.m  tvm^^kmt, 
tfot   B»atiocft,t]uiaconfc£lioiuucntarij  hcrcdemincoftatopcoptccillinicoiiiDO^ 
dum  conOicoir^qi:o  fuir  antc  hcrcditatis  aditioDcm.Ac  dum  obligatioatslcadionct 
contradcfunflumnonfuiircncconfafrtrKrgoquoqucnccpoflca. 
^ .  609    £z  quo  Baldusioferc  illum  hcccdcm ,  quietiam  dciundii  crcdttor  cA ,  pcllc 
fibi  ipfi  ptimolocofohiecCffelrem  beredic«nainA>lacttdace,4rr^.<y«i<!tfira 
difir^fi.fignor.  ^  l.fiJtmJ^  7^  $•    D.  dt.  t*ntr*b.  «mfi. 

C\o  Vndccijnus EJfc<flu$ cft.Inucntariii  tot  prohat  rcj c(Tc,quos  in  co  dcfcript^  funtJ 
&hercsn6nifi  de iUisrebusccDCCUcqut;  iu  Inucntario  rcpctiunuur,^.  /.  9//.$.liccD(ia« 
i\i  Racio  e(l;quiaIoucDcarium  habetuilocopublici  loftrumenci:  eoquodineo 
publicapcr&ns  nempc  ubcUio  camtcfttbos  fuecniR  adhibiriyno.Stcli.m4i££9A.$^ 
n€«mtimmtm,9, 

*ti    Exono  prarfamitorpToInucntariotqu-apublicamhabct  rabcUionisftlcftloai 
^dtfQ^LJf  ^vis dtCHtto  ii.^titBmid.     S.*hc.  C.tidl.  Cttrt.  deftlfi 
ftf   Poteftamcm  Cicditorjvcllciatariuscontcatium  pcobarCj&eonomioetcftef 
ci  hccedis<bmo  concra  ipfum  prodoccre,  i£/ «/r.  $. 

«14  Imo  cogJtur  hercs  profcrrc  rationcs  dcfunvCii,  exquibus  cotinincator >  qoff- 
daminJnaentarioiaiflcomiai^n.o.Caikr.«W;/.^Zr.J.A^ 

¥15    Qund  fi  vero  hercdcm  fraudulcntci  cgilTe,  &qoxdaro  omififlcin  Inucutario 
'  appatet ,  ceflat  omnis  fu  p  c  r  i  o  r  prxlumptto  ^ro  Inncsttario :  8t  contracif  pccfumpcitf 

oritur,ctiamadhucahaquoquccumfupprerti(Ie;quiafcmclm«lns»incodcmgencc« 

m al i  fc m  pcr  p  t arfu ;r. i ru r  m  a  1  u s  (-  femel  JeR.T,  tn  6. 

616  Duodccimus  EifcduscU. ioucncaaumcftiocoiacisdclibecandi,<ii:9i^.<.i^ 
mtem^k.fr»d«isk«rmt$one.  , 

J17  Bc pcoptneaomnia  pcinilcgia  qu«  olimiaciddibcniidi  indulu fucru»t.^Z 
w.C«r#«r  irA^.  concefla  fBat  laociitanoi. 

Nim  •  €ah% 
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M    At  non  cconttia  priuilcgiainucncarij,cciamiiiridcUbeEaQdi  oiffipeCiUtV 

yotiu;  iUi  funt  adcmpt4,<^./Av>.§.£r  A«f  ^W^;w. 

,  «,ro  Dccmiasicituiscticcliiscft  :  Prjciciiptionon curritcreditoribus  hcrcditarijf 
iiura  (cii)^iu  inucncarij,i/.  /.  W/.  $^(MWtf.qitta  iptfa  hoc  tcnipus  aducrfus  hcrcdcm  cx> 
]penrt  Beqiieuoc 

4tQ   Nonauccm  «^alcnci  ageie^oft  ainicps«{cdf  tto/9/f.$.^ilr.CJSrMi.  •xufr^ 

4%i    £c hic e^ltlu^  cti<im  eo  cafu iocum  habcc,  quo prxicripcio  tam  cccpic currccc» 

i.C.dt  p>^f-3  o:'jri.^§. 

€xt   Dccimusquartus  &  vlcimus  Inueocarij  cffcclus  cfl,  heredt  Cttni  inttencaTi0  ' 

aon  dcftrtur  iuran^.cntum  in  litcm,ctfi  mor.ini  (:^z\MJ.!\'tr.  <f.  ejucd fpfff. 
^15    Ritioc.1,»]uiaprxrumpciocftproinucntario;  >.]U!.\,  inqMam,  lauciuciriam  o- 
fiiDcm  doU  oi:  iraudiii  difpucacioaem.collic^ob  cj^uaiu  hoc  luramcucum  dcfccrxXbiec/ 
JmmShmthm  $J>Mi»  laJm.  Hcc  de  inuentarij  confeAiooe; 

DE  ADITIONE  HEREDITATIS. 

£1^    Tertiu';  inftitutionumhcrcdum  cfFcctvis  cfl:  A  iirio  hacdicatis. 

4-15    Hxcniiul  ahud  cfl:,  ^uam  aclus  viadicand,^  hcrcduatis^  ex  teftamcnto  de» 

Uta. 

S%6  Huius  caufa  Efficicns  cft  libcra  cxtranci.non  fui  hcrcdis  voluncas,  /.  mc  tmet§ 
tc.  Cdt  fur.def.  Hicenim  noo  adicc,  fed  pacecnx  hcicdicatiic  immiTccre  dicicur  «iU**- 
tett.C.d.ttt. 

tx7    Nonaucemcaiii&isvolancasfuiSdtriedillhisdemamqtuiadiciovakt,  eo. 
qoenipoteft. 

tt%    Noncti^o  inr.intc?,non  ruriofi,nodc;ncntc5pcrfchcrcdicatema4irepolfitll^  • 

/.  /;  /  "KiHtt  if. l.de  iur.UcU.pu:'i!I  fs_o ■  (f.  I  fHrtojw  6^  D.de  Mcef.hered. 

tiy    tVLiicv.lum.idic:onis  bcrcdiuuscftcoudciaiahcrcditas: cjuiacircahacfolum  • 

noncdamarcapartemveriatur.       '      '  — 

'^}0    HincindiueHlseiufdcm  hcrcditatisportionibustnftlcutus,  G  Yoam     adioe  r 

jieclaraCjOmncs  agnolircrc  vidctur,  l.tjutddm  elo^to  lo.  C.detitr.deiib. 

(]t    Forma  aditionis  hcreditatik  m  co  prxcipuc  conliilic,  vt  hcrcs  dcdarata  volua- 

^(e^uicra  lcguim  um  ccmpus  hcrcdicatcm  dbi  ddacam  adcaL 

41%  Ccica3.rcquiBmaa:teft,nfciacftbibeiiedicacem(IeUcafn. 

Icaiqae qoi nefcit  eum  cni tuIc  fucccdcrc  cfle  morcuum,  vcl  qui  de  co  duhictc^ 
ad  hercdirntem  uo^tkdaufamMlf^^^^fJ^i-filtufMi/ttC^l  fm/iftr/ifetp^ 

V  de*ca  her. 

Akcrum  eft,  vtdeclatet(eYelleadizehercditacem;quiaturihaccdc^laiaciofi- 

•C><le  fl^t^oi*^^''*'^^'''^^^ 

Hxc  aucem  declar  atio  vd  fit  verbis tcI  ipfo  fa£lo. 

d    yf>  hi$  i  vt  (i,expxei&  dicac»fi:  velie  Titij  hercdicacem  ez  teftamciuo^vd  ab  ince-  - 

ftatoadue. 

7  ^ff* f*^* '  ^  pcohecede(e  eeric,  Tcluci  fi  quero  aftam  OECfeec,  qui  non  nifi 
nbhercde  fieripo(nt,nfi.crcditoribus  hercdit.irijsiblaac,/.a.Ci#  x»rJr/.vddebonis 

hcrcditarijs  tcftamcntum  inc\  jXj  fi^tuia  <f  C.d  tit. 

fj8    Tcrttamcft,  vihxcdccbrjtioincralcguimumfiacccmpuSjdcquoagicImpe- 
f^XSfi.  luiuajii  ijctmm  i4.p.dMt.h£G  dc  focma. 
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4^9    Finis  adiiionis  cft,  vchercs  dclatam  fibi  hcrcdicatcm  COT(eqaanir. 
<40    Eftcdijs  vcro  aditionis  prxcipuus  cft,  quod  adita  hcrcditatc,  omnc«  aclioncs 
i«  hcccdcm  tiauicaoc,  c^xxx  <iciuodo,aut  in  dcfun^tum  compcticcunc:  &  vt  omni» 
hetecfttatis  ontra  f  ubi  rc,  ac  credtcoribus  &  I^acarijs  ftcis6were  cencanir,  4     C.  d9 

fajcc  <ic  etfe^bus  Infticationis  keKdiun. 

DS  tlS  J^AB  HERED18  INSTITV-- 

Explieatisheredisinftitutiouis  prxcipuis  cfFc(flibas,  (upcrcftrteilam  eitflic©» ' 
mifs qu.Y  illi  [cpurrnniu  Ica cnim  meiiusioftkiiciaheredisincelUg^tur:qoia<ontfa* 

ria  uixta  fc  poiica  uiagjs  chicclcunt. 

^41  Ptimoautijejciiismftitutiomoinnciilud  ccpugnaCj  (juodineiusfbrmaomiC; 
fumcft,de<|ua(upta.   '  '  ^ 

64,1    Adus  cnimnon  ftruatafbrmanullus  cft,  l.Tuli<ttim9.%ffmkrmKM<4UtxM» 

64      l)ciiuiccontn»riain!licutionihvrcJis,cflET!i  Tcdacio. 

<4J    E;dicrcdare  auccm  in  gcncrc  (ignificac  rucccvkndi  iurc  alccrum  priuarc:hcrcdi- 
tatcmadimercj^vel  vt  Paulus"ait,abfundcrc,/j/r      fofih¥mos0)M  Ifh.^  fofik. 
646   Hcrcdius  eft  ios  ruccedeodi  in  vniuerCum  tus  deSan€Li,UMndrt4if4'tJ>j9X,f, 
Et|uoprcrc-a  quialiqucmexhcredat  is  lus  fucccdcndieiabfcindic. 
^47    VnJccxherccijiio  cft  priuatio  fc-u  a<icniptioians  lwyfffi|fB<fii  qoodalicui  ia 
bonis  aUcrtuscompctit.vclcompctca-  putMit. 

Erhatc  in  propriam  &in  im ^nopiiam  dxftingui  potcft, 
^49    Propcia  exhetcdacio  cft,  c|iundo  iUeab  hcrcdicatc  rnelMditMVy^Ipfi»  mm  ttt 
hcrc^Hc(ignacus,vrcftriiushcrcs,/.7»/i/rf/«//l,Ortfc^.#^i^. . 
650    i^a:c  iitrfuSjVcliulKi  cft.vci  miufta.  «  .  •  . 

*$i  luftael^quasfitcaufaiuuscJiprclla. 
6$%  Iiiiuftaccontra,c)uxficfioevJbiegitimacaa(a. 

6\}    ^"propriacxheredarioel^qiundoilleab  hcrcdicate  rcraoQecar*q[Qiiionipj(br 

iiirc  hcrcscft,.'ii;,i!iquam,hcrcsncccn\rj()  non  vlcbuit  inftitui. 
<fy4    £xhcrc<iandi  cnim  vocabulunj  iu  lu;s.t4ncu:n  r.crciiibu.s  propric vfurpatui  .jfit 
■inextraneisre$incptaeff/cc.PauIum/i»/.^/^i;»/ji  A4[^9rr^.«^Af.  ^ 
«J5  CaufacfficicnsExhcrcdarioiiisveld>Remota,velPropinc|ua. 
6^6    Rcmotacftiusciuilc.  QucmadmodUnieoimluscinileitafiUapatcmani  fe- 
miliam  defponditatquc  atiribuit,  vt  paiicc]uaqueviBeBtequodammodo  dus  do» 
tninus  eflc  vidcatur,/.»» /iit  r/.O.  Je  ub.  ^  po ifh. 

€$7  Sic  quo<|ae  coofticait,  ncpaccr  |  ciiit  rennfilio  qtiafi  deftinatam  j  finc  iuftj^ 
«attUadinicrcAcino.  1  uu  um  hcrcdcm  iv\n  Jcuttnt jn.Im/tM €*ktt. bk^ S»m.tr^ 

</8    Propinqn-,  caula  crt  ccJhitor,vcl  tin,.cr!X. 

6}9  bmocsemm  c]ui  tcilamcutuiu  incrc  poiriinr,ctiam  cxhercdarc  pofrunt :  quia 
cxheredattofic in  teftamenco,  /.  n»a (o^Uctllum  ij.  C.  dc ttftmm.  U quia (i  tcftator  no» 
eriamej[hercdarcpoflet:ficpeiUieiushereditacemeoiifeqaereBtur,  quos  ipfc  pro* 

ptcringratitiiHincmcaindignosiudicar. 

€60    £c  propcexeaparences  cahcrcdare  poduoc  Uberos,  U  liberi  paKHtes.'  dL 

KtmJtf.  '  • 

i€l  •  M  folos  tdbtos  Tcl  tcftatrix  cjchcfcdarc  potcft;-  Guiliicleius  Bcn^diaus, 
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in  c.R*yunt}tUiie  lefiAm.ntnn  ^(T.id  ncgar  Parar  cntm  cciamludiceoieocjlittczhece» 
daicpoilc.tjuopoftinou!....  jucris  hUo  bonisiuicrdicit. 

€€x  •  Et  UccrnoQ  affirrat  evc<nplam:camen  clcgans  cxfarc  vidctur  apud  Wikr.iMax, 
.  iA,).  t.  S.dc  Q^Fahij  MaxttnifiUo»  cai  tfuimtm  P^mftim  Vretor  Vr^M^Htp^tttuH^ 

nis  tmerdixn  :n^^.tc  m  tant<*  csuit.tte,  ejut  /H  td  dtcretmm  deprehenderety  tncteatui  efl. 
Velenttr  cni,)i  h-sthines  fney*nt^fC'.-<niu.m^^t4Am  f,tfnjt  gentif  f^icndofi  feruire  deie- 
bat,flu^i!tf*  dijljct :  Li^a  jucm  ni.titu f^tristfidMgentM  hendem  reti^Merat '. fHbltcmfi-- 
mentMexheredaiih.W3AetuisiAzum\iStmd.e.^. 

66f  A:  rcucra  ad  huuc  caram  exhcrodnciunis  vocabulum  tmproprie  aecommo- 
datur:  qui  '.  Mucrdidio  bonorum &cxl;crcd.uic)  diucrh  farit .  &  i]uia  prodigOSf  coi 
bor.isnuc.dicluinclt,  adhuc  poflidct, &hcrcuiraris  rchda;  cjpa.t  cft,  non  exhcrc- 
datus,/.wi*/«/w  f.infln.  D.de Mej.9ni.«mit.bereti.<:^\jiXii  dcnii^,  cxhcrcdatio  cexcaiorma^ 
&  non  nifi  in  cdUmcnto  fieti  debet,^.il  mem  iedttUbem. 

6r,j^  Et  proptctcaGuilbclmi  Bcncdi^opinioluri  ciuili  omnijiorepugnac:neea 
VaL  Max.  probacur  .■  c|uia  ex^rrtf^/yMrirvocabulum  impiophcftmecapnociccacci^ 

yicur:  hxcdcc.TuracrficicntC- 

Iffij    SuSicdurn  cxhercdationisrunc  pcrlonx,  qu.r  ciJuicdan  j  oirunr. 

666  Huius  grncris^ni  liberi  &.parcntcs.Hi  cnim  vt  hcicdcs  n^ccirario inAitoi  dc- 
benc:  ita  (]ucu]uc  iuftaeacanfaexhetedarippirttnt. 

66y   At  hbcn  nati  cHc  dcbcnt  /  quia  po(Uitimiexherc(Iarinequcaat.Sed&^cxhe« 

rcdatioij  fo  •arctiuUa  c^,S^cu.ii^. 

6(>%  N  on  cmm  finc  clogio  cll  cxhcrcdaiio,  A'o«.//j.frf^.^.  Ac  clogium  poAhumo  ad- 
lcnbi  nuUum  potcft,quia  ingrattts  exifterc  nequic. 

669  yi(^oovinx\\\xct\zn\c)Ll.  fl oi;fffre-^i.  %.^Ht.C.Je inoff.tefl.co\\\^\xt\t.Kt  malc : 
4]Uiatnea  non  dicitur,  cxhcicJ  uioncni  inKuuis  cjiu-ifi  ingraci  iccirconullam  clTc, 
«^iif^d  m  cuin  ingrati  viciuni  c.idcrc  n'-  ii'ca::fcd  dicitur  cx  ca  lcript  nra  infantcm  noa 
rcpcili  at)ucLcla  muiV.  CcH.  d.lfi  ijmh  jw.     <tlf.no.  Cuiac.m  /.  4^.  U.  uc  iib.  ^ }.oJih. 

670  .  j)  cuamhuiusKcncris  func  colLiccraks?  Mmime  :  ^uia  irapropric  cxhcrc- 
daacur.  Neceiliin  cotUteefJesieinuieem  tnfticttete  velexhcredazetenentur,*)^./. 

JTrMtre.  xy.  Ceteime^c.  tejf.  non  ctMm  cxhcrcdaripropriedicuntur  :  rcdinipfiiex- 
heredacio  rcs  inepta^ft,  iuxcaPaulum  m  d.  i.  ^mdam  /5  x.  d.  de  ^ert.  etii^. 

671  Et  propcereaneccsfafiredatit  inoAciofi  ^aeccla  compecit»iL /raireity,  C,dt 

tnoffic.  teff.  i    .  . 

$j  1    Obicchun  Exheredauonis  cftipGi  hctcditas.  Circa  hantcnim  vctfatur :  quia 
«dieredatus  ab  hac  repeUitttr  ftxemouecttr.  >lam  «xheredarioficit  adierdlatimi 
cxtraneuni,vc  Azp  ra  dcclarammt»* 

(f73  Formacxncrcdationisin  eoconfiftir,vtqui?  in  tcfVamento  conrulro,nomina- 
cira,&purc,  caulaiuns  cxprcira,alia:umab  hcrcditatclu»jcxcludat:  &UplurcAgra- 
dusiunt,ab  omoibusrerooueac. 

«74  £c  ita  m  forma  exhcrcdationis  fcx  re^uitimaf <  Pfimom  cft,  f%  exheredacto  1a 

tcftamcnto,nonctiam  in  codicillofiat- 

6-;<,  Indi  tutio  cnim,&:cxhcrrdatio, Tunt  proprijc  tcAamcnti  nor.T,quibu«:  a  Codi- 
ciilo.aUjsquc  vittmus  voluatatibusicccrimur,/.  /le»  CedictUtm  ij.^C.  deteftam.^l.fi 
idtm-j.CMcOiem. 

tjS  Akenuiicll^ncxheisdacia€Oiilh2tofMt>noa  ttam^  «qc  calotc  iiacondi^ 

AUtet 
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Alitercnimfi(tc,mm<obfiftit;  etriexiufiacaufii  fadb  fit,  UffXum  fs»  C  in  imf^ 

6ji  Ratio  cft :  quiain  cxhcrcdationcccrrum  tcftatoris  iudicium  lecjuiritur,  i.Jid 
Jul>  condmone  ig.D.de iomfoJfxon.ub.Kx.  iu  uaco  &  tcmcrano nuiiuni elt  ccrtuiu  iudio 
duni,/.7''/r^A/<^.^#./>.<<r  it/.c>Pfiriirm^/«n&.f.  f. 

tf78    Ttrcium  cft.vt cxhcrcdatio nominatim  h.OiX,^.t.Tnfit.deexhered.  tii. /.  r,t.(jfg, 
D.deltt.  ^fofih.  Pr.rrcririo  cnira  filijf.viciat  reftamcntum,ctftaliorju]  ordincacritc 
fadum  rit,acetiamU  pra:tcfitus  si\xo^Wxdwi\xuiJL,t,l.JiU9iT.D.dttr.itif.tuf.^ir, 
f4$c.tefi.LJiJiiim  j.D.delih.  &f*fh, 

679  RatiocA;  c^uiaiexii*tab.mo  mioqucpatteeiQsfainiUainfiUp  attribuit :  vc 
ctiam  coTiueDie  qao<buiiinoilociasa«iinitiiis  lubeatur,  i,  in  fi^k  /i.  D,  dt  Ot,  (jf 

foffh. 

tf8o  Ac proindcpatcrnonpotcftrmccaufa filio  hcrcdttatcm  cripci^c  &  alij  darc: 
iedineccilc  cit  vt cum  velhcredciii inrticuac^  vciuominacun  luda dc  caui^  cj(hs.rcdct, 
Jiaif  M.  Hoc  emm  pauts  «ulicio  iAtctnenicsic^  filio  t  t  iniiigno  ft  immcrcoii  hcicdi. 
las  rc<5tc  adimitur. 

(S8i  Nominacim  autcm  cThcrcdatiofieri  intclliptur,  fi  nomcn,  vc!pr.tnomen,  vcl 
coqnomcncxpiunicur:diuuaiodoconllccde<^uoiiiioccilaiorii:nrcuc^  d.i.t,  D.  dt 
Uk.z^fafih. 

€%t  Ijno  etiam  AofniDattm  ^^«xiiccedatioiidtn^  fi  millo  nomine  exprcflb  ita 

leftator  dicatyA/iatf ff»A«y«r^#:fimoJod vnicus  fit  (i\ms,d.U.  D.Ac  ith.^f90h.t^aaM 

ccna  Jcli^naiio  cxprcffionis  vim  hahct,/.^'^/  ff.^jUMciD.dt  Vc;  oL!i^. 

6ti    Quax  lum  in  lonna  cxhcccdationi<  quod  rcquuicur  cftjVt  ca  pucc  £ac,/Lj.$^«i'tf 

JD.d*iit.(f  p»/lk  • 

^4  f  liius  enim  aucpurc  indicui,  antpnrecxheKcdaricIebct,  d./.y^fure:6:cxhcnf 
daco  ni:<.  fao  cundttioiic dafuxi)onorumpoireffiocontrafabdas^/eitf/ir4<i^ 

tS.Djlc  Lon^of.cont.tJib. 

•  6%^    Raciocurcxiieredaciononpo/ntcdecoudiuouahsjablntcrpreiib.  hxccom' 
mttniteraffenttryMiiM|,$/iv/r.q  uia  ilnm  peDiletconditio,filittS  eft  praeterituiPnrte- 

^  ticto  aucem  fili)  teftamento  obeft,  ix.cM  iit.^  (3p§fik 

^6  Athxc  latlo  uoncxplicaccaufaoijcurl^liii^  ptircfitcxhcrcdand'is  fcdidipfuin 
contincc  quod  qua;rituc nenipc  cuni  ahai  cor  .* ■  r io n .  'is  dtipoliiio  valoaj,  cuc in ex- 

•  hcrcdaiioncnonproccdat,(ecIexeafi!iusccnkarui  pi.'  rctitui. 

€t7  EtproptereaTciior  Cumaiti  ratio,icctrco couditionalem exfaeredadottem 
nonvalcrc.  quiacercoiuJiciolibcri  a  parentum  fiicccfiione  rcmouendi  fiint^  alc 

Hcrmo<;cni  JTHT.  m  .1  l.ftdfub  condtticne. 

€%%  Q^^ntcuiiiuum  lubconditionccxhercdac.istocamin  Fornm.r  luililniuir.  & 
altenainnAumeonfcrtrquiacondicionesaFortuna&alicno  faclo  dcpcndcrc  ib- 
lenc;TCltttifipatcrdicac,.s///^«Arrvr<>/^M^tf«w/y/«#  e.xheres efh\'tlji TtttmiMr^ 
riff/  Arientinenfem.iftrdaitjiltus  htrese/Ioln  hiscnim  alijsqucfinuhbuscafibus^.  ^ 
li'_!s  m.ii;is  a  l  orciin.i  lC Cifujvcla  ~r;tiocxhcrcd.itur,t|uam  ccrto  pnrris  indicio.  ' 
i?,>j  tcproptcrcaquiaUgcsnoftiaemcxiicrcdacionc  pricipuc  adingratirudincm 
filij  rcfpiciunc,re£lecondlitionalisexheredatioftt)cicor :  qotacanoningracuudine 
fil^:redponusmanifeftam  pacrisiuiariam  concrafilium  concinec:quia,in<juam»ea 
cxinccrto  patrisiiidiciopxoficifiatur^  d.l.Jmht9tiditin$9^^t.f4tirfmmiliM^.D.4§ 
httcd.tnfft, 

Nnn   j  ^^0  Q.uimmp 
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€90    Q^atMm cxbcrcJadoms  rcquifitum  cft ,  vtfiatiuriacxcauia.  H*ceuimoifi 
cipEUnacoc,«sb«c^Ha  ooti  fubfifttf,   A^tf«r.  n-f.  r. 

§fi  Alic ameia  antm  b  cxbccedacione  fi  iorum «  6t  alic tn  eihecedicionc  paten« 

•  tum  re<^uiruntur. 

<jx  In  cihcrcdationc  filiorum,  </.  iVtf«ri7, //^.r j.  qu.ituoriccim  clogia  fcu  c.iuGr 
expreflxfunt.  Piima  caufa  cA,  fi  liberipatcncibusiuis  manus  iomlcriut,^  No  tr^, 
t.  y^.p  ^uu  fnremfitm  :(iiiu  hac  lacipaeparconta  lnimki ,  uoa  hbcii  cHc  iutci- 
liguocur. 

49j    VndenifihanciauTriam  parcntesinccdjmenro  Tin^JtccDt»  ]iiIag^ftcaCHSTin<li* 

carc  dcbct ,  /.  /  ^  /5" fi/tff  D.  de  Obfeei.fitrcn.  ^ patr. ^xltund. 

(94    Altcra  caal  i  c(i,  (t  parcutibus  gtaucm  ^nhoocdam  iniuriam iog^cdctiotj 

4f^    Liberi  cnim  patcnics  bonoie,  non  coocumctta  afficece  dcbcot ,  ioxca  $.  Deca-i 

log.pr^ceptHm. 

t96  Vndc  Timoclc$cumcicmum^umiobooomiriucmettadexedizic,qiitparca^ 
tes  timct  atc^ue  ccucrctur. 

$S7  Tcrciacatt&cft;filibcriincrimioaltbascattfispareniefaccurauerinc.*^. 
ttS-  C'  yfi 'f^-  qaiacam  labcrotam  officio  depo(ito,.ioiiiucoram  olficiofungan  nr. 

69%    Excipiuntnonnulheas cjufas,  q  ixPrincipcro  & Rcaipub.concernunr.  Vnde 
Haimcnop. affirmat  hbcros  polfcfuos  parcntcslscfa:  MaiclVjtisacaifurjA^. /.c <r 
^99    Qi^tta caufacft »    hbcti  cum  raalcficis  vt  roalcfiti  vcilantut , d. Kou.  iis.i.Jt' 

•  emmmattftk,  .  ' 

700  Non  eoin»(affidr,  vt  qnis  in  itincrc  vcl  hofpitioiilter  malcHcos  reperiauirr 
'fediieccirc  eft,  vtintercosfit  latrocmij  locicr.i";,//  a^ow  ns.c.y^i  fic$ttnmdkfiik,(^ 
fk.  Nouell.  13.  c.  i^.  ^  l.  ^im  fxtjftm  jff.    muUerem  4.  D.  ad.  l.  lui.  dt  adul. 

701  Qt^nca  caulaci^,  fi  Luku  vito: paicncumvcncnu,  autalio  mocio  i  W  dias-firiS*' 
wettBlt,d:Ntmei.tir,  *^.§,  ^it^it^  fmremtmm  la,  /«#.  «tf.  DM  L.  Ptmif.  d*  V^anei^ 
7oa  Q^ecnim  maior  poceftci&io^raticado,  qaam  iUiua  vii»  iofidias  ftructc  »a. 
quo  vitam  acccpit? 

70;  Vn^ic  OicHcs  apud  omoss  homincs  Ijudcm  &:  gloriam  coofecutus  dicitur,,. 
quod  illum  occuiillct,  (^u:  piius  patcem  intctfeccrar.. 

704  S?eca  cattracft>filibcrioottemtfu«,velpaccitconcn1>inc(eimmi(cuciinr,/.. 
2g9m.tif  csA  y^«r»«tr«4. Ptioigi)ienimciimnoQcieaconrtteiodoinceftuo(iicft/«o 

mint  ij.  C.  de  Nmftt. 

70/  Scptima  caufa  cO>  fi  liberi  parcotcsdetulerint ,  &  itia  dclationc  ij^graocda*- 
muum  dddciinr,  d. Nom. iif. c.j.$^i«&«rar.Dtbcntcnimparcnccsde(cndcr^ AO0,vr 
o(reodantor,anfamprxbere.  .  t  j 

70<S   Odaua  c^ufa  eft  fi  fihj  mafculi  propaie&tiBQt^CBtCitceiociofis,  fidjeiaoeiede-' 

Uc^-xx\M^ud.Nou.ii{.c.s  ^  f<jiiemUytf. 

7  .7    V.\i\  •iiini  hlius non  tcncaturexroluercparentis a;saUcnuai,  /.  i.&  fot.tit, C,m§^ 
jjL  f,ro ; 4.  timcn  vbi  parcntero  in  vincula cooijcifidec t^Ctte  omniapotias foftinete,, 
quam  paci  dcbct,  d.  NemeM.  iif,€.s, 

-^cii  Vnde  legimtts  Cirooncm  qui  patrem  ob  pccnlarus  crimcn  m  vincula  cnn«i 
ie<,Vi"n  \n  vjti  hbcrarenon  potuit ,  potUius  obitum  carcciis  t-noicftias  in  fcrecepiire,. 
tiraltc.ti  pattciuiamdcfoodumxcdimeic»  &fc£ttUur«  uadcrc  golTct,  tefte  Valer- 

TO^No* 
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709  Nona  ciifa  cft,  U  hbcii  p.ncutcsfuosuftaupcohibucrunt,  ViJ*/.///.ri.i/'.<!*. 
HMelm.  V  adc  cu{n  nonnqlii  dc  caufa a  maue exhccedaa,  eius  ccAanicntuiu ,  vt iu> 
etficiorom,  aeco(atevelIntf>  X)itfc1.le  maxim.  AA.  iA  ficri  poife  liegBnint.  Uaucai 
CDim  iuflam  offcnfc  cau&in  iiabiliirAiA^«««Mf  xj-  C  tnof.fe^Mm. 

710  At  qui  i  fi  hxc  cauGi  non  cTprimitur,  ncccx  ca  fit  exh:rtd.»t:c-  A^lhuc  filto 
-•  viindigon  hcrcduas  aufcrri  &  fifco  findicaEi  dcbct, /./. St^utt^t^.uji.froh.i,», 

C  €9d.     VaHl.  ifb.<i  ./ent.  ttt.tj. 

71Z  Deciina cdnfaeft,   liberi  prcter  voliiataicm  parencam  (e arenarijs 9t  Mu&ta 

conianxeriaCydlLA^tftf^/j.r/.fTf^^/m  Nibilenimhoiieft  sfarencitttsiDgcatiusac* 
ciHcrcfoletjqaara  fividcntlibcroifuoiinhoncftisdcledancoofortiis. 

711  Necimtncrito.  Qualcscnimfuntij ,  camqaibas  libeci  vcrfancurt  calcs&ipfi 
pcoculdubio  ficri ,  6i  talcs  quoijuc  parcnces  a  plurimif  ioclicariibienc. 

711  Vodecimacaiiraeft,  fifiliavelBcplitlioneftamiefpuitffiairimoitiumt  &ma*' 
gic  loxuciotam  ftlblaiam » <|oam  honeflam  &crniugalcmritainamat.  Tttcpiscoim 
vitacxhcredaiioncm  mcrctur,  J.  Naitttl.  ii/.f.  j.  ^  pHUtcitt. 

714    Eitqao  cunilntcrp  Diodet.  &  Maxim.  co  oomioeab  Aj^oIIinsrc  confuitieC 
fctic ,  ccicriiilctuor.  S$ filuttm  tttnm ,  eo  ^ntj  tmrfittr (^CMim flagitffm /eedttste ^iutt, 
/«cfsj^iil  tiUexetttdemdait fktesi  ffiremt  mdtey  Mermm^nrkinrum  kah$9t,  l.fijilum 
99.  C  ilefHcffc.teJiam. 

7tj  Eifienim&liaimpancnuptiasipatrcoblatasi  dctrc^arcpoffit,  i.cumfieiMtit 
mS.  (^l.fliMzo.  C.detit.  id  tamcncade  caula  ncquic ,  vt  pociusluxuriofe  viuat.  Haoe 
cnim  vicAm  fi  coniugali  pccponic :  iuie  exhecedacipoceft»  occ  ei  <}ucrclaifio£ciofi 
comperic,  d.  ifijiiitm, 
.  716  Qnpd  h  vcro  parcrfitiam  poftannum  elocafc  morarac:  ipfaqueiocoiptia 
Hjum  clam  frrocl  aut  itcrum  pcccarit ,  apacre  exheredari  nequit:  quia  parereoipro 
■  iilix  occalionsm  peccaadi  cribuiflevidecur:  &  quia  malc  pumccttiUxiohoocftam  vi» 
lam  patec,cuiip(ecao(amdedii^il^<r».  r//x}.  ^./'•f/rriwf. 

717  Car  cnim  non  cicius  (iiizde  roaritopcofpcxit?  vclcurhoocfte  nonelocaoitl 
I '  c    u  s  3  u  ce  m  c/.  /  :  qoia  fi  fiiia  palam  coip iicr  &  flag^tioie  viatt^cxliciedari  incriia 

p  o  t c  (\,    i.Ji  fiiiam. 

718  Atquid  U  Uberi  Hn;  patcis confcofuoupcias  couciahuDC»  anneexhcredari  po(^ 
fimc?  Caftccnfis  tc  alij  poflieatbittantoi^qaiaci  liocnMi  leoic  erga  paccem  ingcaiicu- 
docolhgitur. 

719  Ac  vccior  c(l  conctariaicBtenria :  qoiahcccaafitabifflpecnoseMi  4, 2iem,it^ 

f.  j.  non  cflcxprclfa. 

710    £cpropccrca<^uoqucacc  x  nobisfiu^i  dcbct,  vcmoxplucibusagcmus. 
"    7»!  Ittretamcnveceri  filioffexfaeredaripottiit)  fi  com  iohooefta  mttliere  eontca^  ' 
sit  matrimooiov,  /.  j.  $  fitmmnciftitm  D  de  ion.fvjfcotft.  r^^.Sicut  fic fiUa  contra pa- 
tris,velmatrisconfcnfum  nubcDS^  vtcoUigitPatnciusGutcasinierprescx^iilMraa 

feii.     /•//"«  /^.  C.  de tnoff.  t^ff. 

7xa  .  Uaodecimacaufacll.  filiberipaccemfunofnmnoofufleQCaciiic,^.iV««.//5.r* 
y\'f^m$  dtftttdiBitt  qalaeo  ipfo  pacrcmoccidcreinteUif^CDi; 

7X}  Nanicumfepaierru^taceaonpoflitiidlibeiisincnmbitiqiiddfinegltgants 

omnino  Particidjc  fiunr. 

71+  Dccima  ccrtiacaufu  cft,  fi  libcripatrcm  captiuum  non  rei^emcrant,<^.iVc«f/5, 
t.j.  $^^/iiimdcfM*if^if.KiUi\ii  cnim  inurmuiunt,  ouod  ommiuicfacac ccocacnr. 
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71$    Eccerteqaantamttif  liberiquain  plarimaiDpKencaro  gnc!ainrccetiQe:fcni' 

per  caroen  infenoca  fanc  omnia,  quam  clfe  (iebereoc,exHieroc1is(enrcncia* 

7 16    Vliima  cattfacft»  &  itbccifioib«fe(id>d.iy»flki//.r./.$;/r9«iy^r/M4^^  #r* 

th9fioxuf. 

7^7  GcQcralitet  aucemcon(^icucutu  eft,  ne  libeKiherecict  vllomodo  paui  fucce- 
4anc:  8e  vcpacri  berectco  (ofi  Ubcri  ChrifliaBi  ficccedaoc:  Ec  fi  fbne  Uberinon  finc 
CbriftiaoitTc  &cce<laotagDaa  CbriQiani,  ftpoftagnacos  6£emil.ttipf9Mimm  t^,  C 

heretic. 

718  ExquohoJfcinlmperioquxripotcft:  Annepatcr,  quicftPontificiaj rcligio» 
ois,  poftic  tiiium  cciigioais  cctorTQatx,  vc  vocanr,co  nomiDC  exhcredare? 

719  EcQuamQtibdrcqocftiotn  ytramque  paxtem  difputah  po^Gctcameil  deiiira 
veriorem  Untcutiamntgariaam  exiftimamus. 

7}o    N'  m  fi  iiu  hoccalbnon  potcft^Jicihcrcticusrquiacaurn  !.crcre4*$*iD  tcftamcn- 
toappoiua  ,  iion  procuiufuis  atbitrio  iotcrprctanda  cft,  (-A  intra  fincs  nc  tcrminos, 
a legc prxlccipcos cocrcenda : vtuimirum is dcmum hcrcticus habcaiur>  qui  (^vc Imp.- 
Ittftin.dcfinic)  dineriam  i&odisqaacnorcooctUjs,  Niceno»  Conftancinopolitaoo* 
Ephefino  primo  8c  Cbalcedooenfi  religiooem  pcoficecar^iuMu  MMr.ii^.r  j.^y^f  ««riv 

frMdi^if  orthodoxtu.lyra  autcrn  rcforniata  rcIii;':o  cumfjnaCuiiotiAiscoaciliSSOpttme 

coafcntit,  ncc  ab  illis  vKo  in  ai  ticulo  reccdir.  Hrgo, 

7)1  Deiude  non  f jtii .i t  d icccc  iiliam  clfc hercticum :  (ed  eciam  necede eft » vc huiua 
crininis  eonai Aas  8c eondemnacaf  fic.  Nam  aotedamnarionem,  nednm  anceacciN 
lactooemi  ncmini  obcrimcn  alFcrriprxiudicium  pQteft:eoniinnocentis  (vr  OD.lo- 

quuntutj  co  ipfo  prob.Trnr,  §.  ^lt.  D.  de  han,  tor.^kiantefib.  l.extudnterum  19. 

i).deaccuf.l.2.  C.  (jnt  tej}  ftc.  fof.l.poftcortritclum  i^.  D  dedoti.ttio.  Vnilc  Imp.lulbo. 
tMd,Nou.iSf  c.\.^.^^tn4  exfr*dtdi*  orfhcdoxut ,  {in\xi  iictcrc«sincxhcre.iaco  pcO' 
bami«  beredibos  inft  icutts  iniponic 

7)a   Tenio  io  ordioaciooibus  Imperij  4e  Ponrificia  &  reformata  rcligio  libere  ia 

roto  Imperio  excrccri  potcft.Erp|o  ctiam  co  ncminc  iliius  cultcribos  niillnm  da- 
m  n  u  i  o fligt  dcbct.  QUJC  euim  cilct  icli^ionis  Iibercas*  fi  hbeci,ob  eam  a  famili^  ciclun 

dipoifcnt? 

7^^   Ec  proprerea  idemeciam  iocDntrarioexeff pfolocBni  baberepntamot,  fipa- 

ccrcft  religronis  ceforma^aRacfiIiusPont)ficiar;etfi  quotidiebccpatnm  obfetacncui; 

Et  hxc  de  caufis  ob  n  i  k  r>r!rcatcs  hberos  a  facccrtionefua  arccrc  pofTunr. 

7J4    Libcri autcm  paicntcs  cxhcrcdarc  poftunt  oi\o dccaufis  :  rhmae^&patcncea 

hbcros  criminalitcc  accufaruot:  excepta  excufatiooc  Izfat  Maicftaiiis* 

755-  Alcera,  fi  liberorom  riccrnfidias  ftraxenioi; 

Tetoa,fiinccftumcumlibcrorumconhigibu$commiferunr-*  * 
7J7  Qnarta,filibcrosdcpeculiocaftrenfi,vcIq.trftariprohibucrBnfc 
7jg    Quinta,  filihc  isvrlcorum  vxoiibusTcnenumponexerunr. 
7)9    ^cxta,  fi  Iibrii6  iuncGs  aiimenta  deocgarunr. 

740  Seprimft» filibetoacapritiosredimeie  neglexerant. 

74t  Vlrima,  fipacciitesfiintbecericit  fieat  bccaarcablDpiaftici.eipiimaotot^ 

^ou.uf.e.^. 

741  Exquibusomnibo$apparct,Iibcro$obi4,atparenicsob  8.  tantumcauias  iurc 
cxhecedati  pofle. 

741  &aiio  diactfitttiiefleriienK*  9ua  mttorcil  puauimi  crga  libeiog  ailtcUo 
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laos  libcros,  qiiara  fc  ipfosdiltgunt. 

74+  Exq'^cfic,vcctumlibctjmaiorcmingratita3inero  crga  parepto Commtctere 
poOittt^qaara  patcotesetgaltberosrquia  quoadmaioremiDs;t«dcaainemcrga  (lare. 
tofuDt^ftnai.  eoqnoqae  cxpluhbuscaufisingraiieaiftetcpoflrunit&conlcqueiM 
ter reae Imp.  plarcs  eibetedationia caafas  in  hbetii,  qoam  io  pateacibus exprdCt. 
74/-  Imo  quzdam  iuce  patrix  potcftatisy  «cl  aamrspaientibiis  in  libcrespcrmtd» 
(bnc  qujcvicc  vcrfa  libcris  pcoliibcntur. 

74<$    Qui^icfiim  ft  paccr iiUumfctbmuiCfTeleiconuicium fccic,  aon6«^uumcft# 
Tchoc  pacu  co:nioii-tar? 

747  At  non  Ticillim  ««juuna  cft,  vt  tilius  fi  c  ccafor  raotum  paccis.  Naqa  tc  Irap.  Nem, 
ji,c.x^.ziu Erobefciilezcaftig^CoiesfiKbsparentibaslUcuere.  RvcdccaafiseaberCi» 
^  ditionispafcotam. 

748  VuU^ocorrmunitcrlntcrpp./  cxhcrcilirionis  caufas  in  ft  .itri^us  cx  A*c«.-'i.(}a- 
cucrunt.  PiiraacO,  li  haicr  nioctcm  tcatri  machmctar :  Ahrr.* ,  n  cnrninihtcr  accufci; 
&tcctia,  li  Fcaciis  bonis  &  facultaabus  maguum  dauioua)  mtcrac»  <^  A'««.  j/* 

749  At  fupra  oftendimatexlictedadotuaTerbomiB&atiibattalijsqiiepcifoiiiteolt 

latecalibas,  locara  non  habcre. 

7JO  Ec  proprcrca  dicimus  Imp.'  ludin./»  d.  N01/.  ii.c.47.  oon  lo^oidecaafis  ^uibttt 
fcatresexhcrcJari.fcdquibusaluciisnuptialibus  arceri  poninc 
7/1  Hisica  cx^  hcati^non  ntalccmcri  poteft:  An  ne  IiDcri,noa  ez  ijs  folom  canfisMi 
W.A/o«.r//.^^.abImp.luftin.eipreffif*ieaetiam  alijszquegrauibusjvcletiamgrauio- 
ribas  exkeredati  poilinc  ?  CommttniaimcrpteiamftbolapoiteftaMii^teAelalboe  m 
Muth. montictt  C.de  lib.frMUr, 

75 1  Verum  b«c  opinio,  fi  Inftiniimim  leqaimor,  oallo  modo  eft  recipicoda.  luftiii. 
cnim  «»4^  Jir««.  vff.r.i.  apeite  a£rmat>  pitwereapitflaaeanlaa»noiU  licetecxalia  lege 
io^dradintscaaras  appooere. 

75J  Et  certc  fi  ob  ahas  non  ciprrfTas  caufas  cxhercdatio  freri  potcft  ,  oaid  opnt 
fiiu,  cam  foiicica  caufacum  cnumcrationc?au(  cut  Impcracor  cooqucciturjab  antiquia 
grauiorescaurasnmi&SJtnqaodeniqucaltcraciovcccrumfablataeft,  itadhuc  mbil 
cetticfteoiifticatam} 

754    Itaque  cum  pocnxreftrlnj^endz  potius  Hnc.  quam  exteodcndzr  re  Ae  Curtlusoi 
muth.  non  licet  C.  d*/ti  pr4ttr.^  ri^l/m M<^.9fit./mJf.dtexh4r,ii^'COSnnnAiOfU^ 
mi  concradixciunt:  &  hxc  defbcma  cxfacrcdacionis. 

75^   Finbezhcffcdationitcft :  Ne  fitijczclnfivnacttm  heredibusinftictttitfiiecedana 

fcd  TC  tan  q  uam  im  mcriti  tt  indrgni  focceilionis  benefido  priocttcar* 

yr6    Sicutcnim  fucccflionc$bcncracritisdefcruntur,/.»^r/*^*<-//.I>./*r£' /or.  icacatdj 

indignis  &:ingcatis  rc^eadimunturrneingratttudo  impunica  mancav^u^fecundlim 

D.  Bccnhatdum  pctempcociareseft,hofti$gratiaE,  Sc  inimica  Ulucis. 

757   Et  prop  cerea  cfteAnteihefedationis  pcxcipuus  eft  pciuatio  hcndiltdf « fea  ioris 

laccedendi* 

7(8   Cognata  fea  a  Hiais  ezhcrcdaciontcftpMteticioiqaadoialicetilliati^inseiii» 

fticuidebnir,  nnlla  ficciprcflaraencio. 

Z$f  fic^tuacaltoec Y^I4(apauC|Vcifi(aisatre.  A  ^u^ix&i^^CQim  ccftameacnm' 

Q99  aoEiBiv 
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^  SISPVTATIONVS 

Mfuii:  eiaiafiHj intefttBcotopnnsfcllbntcsp^cloAttBcaai, vdnHeredaDai.L 

.     M.Tnfftt.deexhcr.i/L  - 
760    Nara  quia  filij  viuenicadhucpairercram  paternarum  quodammodoruotio. 
minKvtpoftroortemfa  risinip^bsdowiniumnon  tam  transfcratur.qnam  coiitlDUo- 
mJ/mfimn.DMM.&p»0kMtw  1«  ?o1uit,vthancdooiinijcoiiiiuuauQaeni 
paferezprelTa  eiberedattnoiscaq(a  ioteRDmpait  8cio  aUoni  tfaotfeniL 
f6i    At  fi  firamairc,  vcl  atiomatcrno,  tcftarocmuin»alei:  quiah«epr«eriti0^i0l  ' 
ohctedationis  h  jbct,    "vlt.  ini}.  deexher  Uh.  Tinrum  cnim  filcniium  nn  ti  ; ,  lut  aui 
«lacetni ,  «tcaticrorum^crmatiemaffcodcniiumfack,  QuaoMiaie«hetcdatiopatfii, 

DISPVTATIO  XXI. 
DE  SVBSTlTVTIONIBVStET 

PR.4:CIPVE  DE  SVBSTITV-  •■ 
TIONE  VVLGARI. 

THESISf.' 

INfignis  U  quocidiaoacftrubnitauonummaccna,  fcdinlioicisdiificulcacibusplc- 
n  a.  Hm  taoieii  oiaxioic  viocic  vttliiaSi  qme  iode  cid  ooc  tedoodat 

X    Quotidiecnitn  dcijs, vulgariinprimis,  difpatatiooesin foro orioom&VtieQc 
abIntcrprctibi]Sv^:c3tiir ,  viialium  rin:i'jm  t(ic,  qui maioxemybcsiotetn^iiemeflem 

xeddat,  DD.  tn  Rubnc.ff- C  de  ^cui^.  & pu^il.  fkhjfif. 

}  Vciiaqueiuhacfcrcihirima  iublbiutioiium  matcria  argaeodo  &dirpurandovcri- 
tas  Occttlta  cloecicar,  ^r^.  i  mmmfrmm     $,  mtixt^  ff  dt  mttmtr/k  0  k$m§r.  btcottct  «t« 

ijsinhacdirpucadoneagemu^ 

4  Subftitucndi  vocabulum  o/<«^»i««»eftiacvari*  flgnificationis.  ' 

5  Nam  fubfttcui  dicicuc  lcgatariuato  locum  lcgatari j, fideicomfflfflarias  in  locum 
idcicommifiarij,ia4cssolocom  alteriosiodicts,  ProcoratorinlocQm  procuratoris, 
i|(ber  iolocum  atteribsatboris,  pecoraio  ioca  pccotum  demorcuorufflj 

«.   Et  ita  fubftitueregeocralitcriD)oeumolicriasfiibmittciefi]gpi6cat,|>>i^^ 

jy,  Imft.  de  Rer.  diuif. 

7    At(|uehxcrubflitutiovclfitinccrviuos,vclinTitiinavoIuocace.  , 
%  imttr^fiotft ,  vc, fifabfticoimasarborcs.pecota«jrices,procom'totef 
•fimBm  li.  ^  L  ^•timmtttmm  $p.f:dt^i^mBp  &  fmtmmdmtdmmt  d*  ^fiipgrtgmJiiifitK 
dkrtr.dtutf 

H    /nSflrivf^^olunfttfe^fx  f^3tnt  in  tcftamcoto,  vel  cot^icilloaliqurm  fMbnituir. 
lo  Inhacfignificitioncfubilicutiocum  AccutUo  aplcri&^ucdcfinifur,  Sccuoda  io- 
iKtacio.  Maie» 

it  Aco  imfmmmm  C.  de  inlf.^/mh/Ki»  pleotat  robAftotiooes  defioiti/S^<«tM»»iinc|Qi. 
ens.  efffecMnd  uj^radm,  ^r/  ttrrtm,M4td«im€eft  9mmi$tmtnmmtfmmiitmmm/iitmt9* 
rmmd^Ji^HiHii^,^ti9Mt0d4mmtmmimfl$tmmmttir,  . 
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GEORGII  OBRECHTI  IC.  ^ 

n    Atcamhismbis  AxoTcimf  ouus»^uam  •{«vrubAicuuoBitconfiiaiat^auBagi^ 

rcquiinur. 

Suuc  qui  fubftinidoiien  dcftiiamlccaiidaiB  fclf  Ucrioceni  ittfttaaoBC«r.Eu«n 
miaasreAe; 

14   fix  rc  cc  tTt ;  oribus  i  u  n  <fli«  q  utJam  mcgpuiioiiiiBis  &biliraiioacm  effedicit  ^ci»- 

ocm  hcrcdttatis  .^cbtx,  vcl  acquifu^. 

I/    NGs&liioccunialijsfitnilibdsdcrcripcionitQisreiiptmu*.  ' 
t€  Vldrtar  autcm  oobii rubftitmioaem  in  raieie<tcfiniri p0fl&.qaod  Dimtnmfit kf^ 
«|ttcii  s  cc  (l  a  t  o  ris  iniliraiio*fel  oidiDatio»  «ecSiailiic     f«l  iniextf ,.in  icft!uiicnto,7el 

17  HLxc  dclinirio  orancs  iequenteslDdicucioncSiiircdis  Acobliquascompieditorr 
qda  noD  can  t  um  Vulgacis  &  pupillaris  rabftiiucio  eft  fcqoeos  icftacoris  inftiiiuio :  lad 
cciam  fidcicommiflamt  &  iegamm:  cum  euam  fideieammiftiim » ftlcgacam*  fincie* 

ftaiorisordinatio. 

r8  Hcrc  t  s  quidcminftitutiocaputAcfundamcntumeftrcftamcnti,  |.  ^tthereiU 
j^.  Infiit.dcttiAtM.  Etordjnciriicllcdi)iprimicftio(Uiutiovclotdiaacio/»0r#^jH#  1, 

19   Acfubftiiutio lieKdtaac fideiconiiTiifrum  cft reqiie&iO«dtaatiotqiuipriocl(a|uiil 
cnc,  G  non  ordine  fctiptijrx, (alcem  ordioc intellc^us. 
lo    Conft  aquoquc  hxcdcfinitiog?ncre,&diHxrcntij?. 

zi    Voc«bulum  tnfittmii9  vcl  9rd[fA4/Migenetis  loco  ponimus,quia  lace  pacec,&  cam- 

inftituiioDiintetfiaos,  quamiovirimafolanutecompctic 

t»   r«AUMrjirfocabala  frinuc>  iddifteiedriam  illiat  ocdiiuirioBia»  qyue  fic  iaicf 

viuos.  .  . 

X}    Se^utHs,  ad  difFcreoiiam  prxcedrntis  oTdioacionis  additur. 

14.    Rcliqua  vccba  dtr^Sitf  W  infUxit,  tm  teflmmentp^  ^eittdmSo/itS^t ,  ftcainqi  (pc* 

dem  lobftimtioois»  diccftam  foticcti  &  obliqaanrdcnaiaBCi' 

Sf    NamdtrcLla  ficTecbisdircdi«jtancuin  intcftamentOrquiatiihilaliDdcilyqaani) 

(ecundahereds  mftitatio,  qncenonniii  in  tcftainentofieri  poif  ft. 

%€    Atobllquaiubftitut  o  hc  vcrbisiufl  xis,  &  prccarjs,&fiitamin  Codicilio,quam 

in  tcAamento.-  quia  noo  folam  hetcdis^iuftttucKMic/cd-etta.m  teftatorisocdtnationcm 

comflcdicur.. 

Tj  Hincoricurq  ixlTlo.  AnrabftttQtiopr««pricfitinfticttCaol  BircliolasMitmaidSlwr 
»9.^.  ^lt.  ff.  dc  condtt.tnftit.  id  a  ifi  r  m  a 

tA  Concrarmm  rcDtiuntcommuauccDd.cc^eSapia  rnirtt.  C.  di  6aftii.  ^ tj^ 
fiM.f^BeUtn.fr^fnt.Ub  i.c.tjf. 

49    Nos  dicimos  fi  vocabulum  itUfiottkitU  tn  Keticreteetpitari  prcmt  io  prafirriptB* 

ddinitione  dr,  appcMaclonc  inftitutionis pTbprtefabftflOtioiiem ftgnificari-  Genus.n; 

fuas  fpccics  cornpk-ctitnr,  Bi  ? j«  propiie  pi.TdicaTiir;  »i  animal  homiocmblttldpi;o^ 
^ixcii^m^CUt^vizskVX^u.tnl.Ji fmterJiUtj). ff.de 

1«  Ar  fiaccipicarin4pccie»rabftintciooem  (ignificaieatquit:  quiamctrlerpedBdi& 
feranc.  Bcitipriori  modofiariiioli»  at  pofterioriconmancm  opioioBcm  adatlcri>^ 

mas.  , 

n    Ncc  Ycro  in  )ureooattme.ftf  nooum  &idemTonbttIttmygeoctis4ic^cicifignifi^' 

cationcmhahtr?. 

Ez  qao  oritoialia  qtiocftiBscfiKiriiiliocaballtam dioeria  fic fig^aficfltie,  qpofltd^ 
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47^  DISPVTATIONES 

do  accipi  dcfccat,  fi  vcl  in  tcftamcnto.vcl  in  lcgc,Tcl  in  quacunquc  alia  tHfpofitione  re- 
pcnatur?Noocnimimmcritodubitatut,  an  accipicndumfitdccainfUcuiionc,  qu« 
ncprimogradu,  andccaqux  fic  fccundo^quia  vcraDquefignificat? 

NoscumDuatcoodicimut,ciusmodiquxftioncs,q'ja:fadifunt,8:inftacucon- 
icducali  veifaotur,  non  poircccrro  8c  in  vniucttum  dcadi,  Mr^.  l.  morA st.ff.df  '^rHrit 
^  l.fen.  §.  '^lt.ff.detmfenf.  m  reb.  dit.f^a.  ' 

14  Itaqucoblatafaaifpccic,fempcr  coofilium cius,  quiracminit  huiusrocabuli, 
diligcntcr  inu:ftigandum  &  pendeodum  cft. 

Cognita  dcfinitione  fabftitutionum,  dcinccpj  carum  diuifio  cftdlfpicicndj. 
^6    Vulgo  auicm  iotcrpretcs  fubftitutiones  con  taro  diuidunt,  quam  frangunr,  tc 
C\c.Lb.2.defHt{i.  loquitur;  quiacas  ic  immcufura  proicadunt,  cum  taracuccrtus 
diuifionis  modusciT:  debcat. 

17  Nos crgo  cum  ChiHctio dicimos/ubftitutloncm  non  malc  in  paganicam , & mi. 
jicarcm  diuidi,  nonaliicr  actcftaracntum  roiliiatc,  apaganicoinjuicdiftioguiiar, 
/.  i.ff.  de  mtlit.  tefimmento. 

j8  Paganica  cft  inftitutio ,  a  Paganis  in  tcftamcnto ,  tcI  codicillo,  dircdis,  vcl  obli- 
quisTcrbis  (aifla. 

j5  Hanc  fubdiuidimosin  dlrc^iam  &  obliquam :  qaam  diuifioucm  ctiam  c6muni- 
tct  Dd.  tetincnt,  not  Gtafl'.  lik.  i.  comm.finr.  §.fHbjlitutto. 

40  Dir(^4»m  vocamus,  cum  quisinftuuitur rc<aoiurc,  vcrbis  dirc^lis,  ciuilibus ,  lc* 
gitirois:  vduii  fi  quis  dicat ;  Tttim  heret  efo  :[$  Ttttm  heret  non  erit :  Semfronim  htret 

tftO' 

41  Vtraqucinftitutio,  tam  prima ,  quam  fccunda ,  dirc^a  dicitur ,  quia  vccrque  he- 
rcs  inftituirur  dircvto  iurc,  d.rcd:s  verbis. 

41  Rcfto,  veld  rcdoiurcinfticuerccft,  inftitucrciurcciuili,^. /.//f/7.</<yfi/-/fow.  U- 
iert.  Et  dircdis  vcibis  inftitutio  ficri  dicirur , quia  finc  vl'o  mcdio ,  id  quod  a  ccftj toro 
rclinquitur,  ad  hcrcJcm.autHdci  commirt'atium,vcI  Icgatarium  tranfir- 
4)  Dirc^la  cnim  vcrba  funt ,  cx  quibus  aliquis  propria  manu  ,  abfquc  alterius  refti- 
tuttonc  capcre  poccft  ,  Barc  in  l.  centuno  ij.  m.  D.  de  rttlg.P^  ruf.fmbfjit.  rjuem  co- 
muHtter  D.l.  fequuniur,  tefle  Sotin.  lun.  tn  d.  l.  centurio  n.jij. 

44  Sic  ciu  Iia  vcrba  dicuntur,  non  (olum  quia  ciuinm  Romanorum ,  vc!  Lntina  lin- 
gua  ficripofTmt,  fcdctiam  quia ijsciuilium  lcRnm  moJo,  &: formj, aliquid  rclinqui- 
tur,  /.  <:er!>u  ciuilibttt 7.  D  d.  <i^i*lg-  ^ fup.fuhff. 

45  Q^a rationectiam  b«cvcrba  vocantur  lei^itima ,  nimirum  alcgibus,  iuquibus 
coniincntur,  ficut  ciuilia  a  iurc  ciuili,/.  W/.  C.  de  tejUm.  tut. 

4$  Vndecommutntcr  Dd.  direc^jmfubftuutioncm  vccant,  pcrqu.im  accipitur  he> 
rcdicaste^'**"* '  &nonaltcriu5manu,  GiMf.lib.i.com.fent.%.  tnffiiutio.^  s.nune. 
/.  Rf<JH  cnim  via,  hoceft^fincmcdiapcrfonaaccipitur,/.  'v/mfruflM4j).tn^r.  D.^sfufr. 
^f //7  ,td  ctu. 

47  EcBald  is  ^irc(flam  inftitutioncm  appeIlaridicir,<^uadoTCtbadiriguncucadfub' 
fticutum.vt,  Titium  fubRtthO.in l.e.tm<ju.tm  i^.  C.de/ideieem. 

48  Obliqua(ubftttucio,etiamvocacur  fidcicommilfaiia ,  &  prccaria,  Accft,cuoi 
quisnon  rc£lo  iurc  hctes  fubftituiiur,  (cd  cumalicui  verbis  obliquis,  *cl  precarijt 
lurreditas rcliaquitur,  cuiusrciciemplafunt,^»^./*/!//.*/*^?^/  rtb  fer pdeitommif 
tetia.  ^  ■ 

Nonic^oittcckeredii&i£cUn^aitur,^uiarummo&  dix<(2u  iutc  fidckommifla 
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CEORGII  ORRECHTI  IC.  4(rf 

BOa  vafent.  Fideicommina  rnim  r?"    !f«>bus  Hoouui*  rcaalO&gS  ni!  Cngluciil 

fuam  h  .ibc n t,    /.  Inft.  dt ^ucicom.  k^red, 

fo    Obiiqua  vrrbaincetpreces  4i{c^  oppoDUOt,  & ea£cTOcanc  alrf^uc  cx.mplo 
ieg)tin!b,ac  ooD  fioeeicmploatiAonita  bonorum. 

51    Vcrba^catta  obliqaa  dictt  Aramianus  MarccIU#^.#/.#y£M9a4«ir»ny4!lli  W« 

chltijuu,  orante<fue nmicet  Mgentet  intm  PditUtiMm. 
jt    £(  rcctumobli^uooppoouLucceciusZ^^.'.il^^4««»/,  •iit^MMfeiCmJfmUtar^ 
ftt/^et. 

f ) .  Ptecaria  verba  dicnotor .  cam  pteeatur  8c  rogac  is  qai  hereditatem  rclioqisiV» 
ciusfiJdcomniittic,  quemhfliedcm  ia&imt,  iitktra/t^hi.  ^mUJihatd^titD.  dt 

^t*'l  fi' 

{4  Vadcco(nmunicetDd.bacrubftitutiooccamciredicunr,perquamhcrcdi(2sal* 
tenuf,ocmpehefcdMiDilituti»manaaccipicur,  notGuS.d.^  |.»^.Hisitacspttcatii 
da«  graaiffimff  oriuntur  qiiacniooey. 
'  /"/  Prima:  AnncadhuclioHic folcmnltas I  & difcrimcn  vcrborum  dtrc^oram.irflc» 
zoruro  ,  precuiionim  in  iub jluutiooibusobicuictuc:  Ao  vc[ocapct/.^iv0ffMM4uMSr« 
^«iww//.  C  <^<.'/r/^rf«>ci»/i#lii(ubbca.  •  *  , 

jtf   CominuDitei  ioterprctes  io  inilicatione  diierimcn  f erborom  foblatam  £tteiRarj 
Wl/fM»i4av,ac  eam  nonaudcot  ad  fubnituiiooesporrigcrc. 
{7    Noscandcnilegcm  ctiam  ad  rubi\ituiioncspcriiitccedicinBS^aia^neivliimii 
vcrbis  Icgis  upparct ,  ad  omncm  tcftaii caufam  fpcdlat. 

j8  Dcindcntlihacccirct^mcliusrubtitulodckcrcciijbusinftituendisruidcccollocatay 
.  <{  alioqaio  molti  uftacorescootnt  (itam  vOhmraccm  toteftati  dectderecoeeteotar« 
)9    Noo  autem  Cmf  liciccr  ditcAoffani  &  pcecariorom  di^teoiiam  ftbiata  m  d  1  ct* 
mt»,  fcd  caccnnstantatn»  C|uateans ii«>mocontia  faam  «olancaiem  cogfcnc  dcccdfen 

|oteftacu5.  *  _  . 

te.  Icaqoe  feme!  heredicaie  ccftamento  adita » eoqoe  calo  ckclula  vu  fgari » adhuc  io 
fabfticocio  nibus  d  ifcrtmcn  vccbotum  cimltum,  difc^orum ,  inftexornm  >  &  (»recSari«>« 

rumlocum  habcbit. 

6\  Alfcia  quillioeft:  Anobliqua,  nucprecarla,  vcl  fidcicommilljria  fubftitutio 
^ropriclubAituuodicatut  ?  Impropticlabltuunoncm  vucati  Decius  comipunero  m* 
•terpMrumopioiooemcfleafleric»  C*d»tmfmb.  ^HltjtjHbfiuut.  ▼biidcmccA^iukrSo* 
piai».».?. 

«1    At  propric  rubflituiioncmdiciGraflttS»  etiam  commaoiccxDd.  tcncce,»fficma(^ 

tnd.l$b.c3m.Jent,<j.j.n.i. 

<5    NospaUctiorcmfcntcnc!amprobama5.  GcnuscnimfuacfpcciepropriciDcA:  5c 
tam  afinus  propriedicitur  animal  ,(|nam  homo* 

«4  Ideoqaevocabubxn  (ubftiiuiionis  yt  gcnus  proprie  locft (obftttnrioni obr-qQ<r^ 
Tcl  prccnix,  tanqnam  {iix  fpccici*  a:queita  fttbfticttdoobliqua  ncnminas  propnO 
eftluMUcutio,quam  dirctl  u  .  ^ 

£c  certe  fiiicicommiiT.rias  vcrc  &  proptie  dicitax  heredt  Ibbftitui ,  qiua  tot^ 
coofttlrifabftitBtionicverbii  hacinrevcuntar,  (.gtmtfmlhtrf*  C,  tkmtfla.  iSfmli^a, 
\  fUt  (tttdit.ft^.  ^  l.  cum  acHttJfimt C.  de fidetttmtmt, 

€i  Ncantcm  longius abctrcmttSttedcundamcritadpajttaffifttbftitacioflisfpccicm» 
qaam('ire!lara  .nppclbuimut. 

'  I7  Haac  vulgo iaccr^ccccft coaunoniteiin volgsrcinj  PupiilaiaD»excn)pIarcm.  c&« 

Ooo   I  pendio* 
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peadiofam»  ficbcsmlo^Uim  diHiogaUDC,  vtaoc.  GitC  Ui,rece^t.fen',  ^.fuhjiitmt.\f» 
j.mum.}.  \ 
6%    Miie:  quia  duomerabra,  qtixeranc,  riciuntquiaque:  5cr]u  atr  .f.-rentiisrai^ 
maDt,  ex t acijs  rubfticucionum  Forrois,  quxdbi  inuicrm  noh  func  diirentancar. 

69  Nam  exemplaris  fubOitutio  fptcies  cfl  pupilhris  fubfticuiionis:  &  reciproca^ 
▼cl  compendiofa  fubAiiutio  lupciflaacft;  quia  viraque  vel  eftvulgaris,  vcl  pupillaii;. 

70  £t  ceric  (\  a  formuhs  fjbfkitutioaes  eflcnc diniogueodz,  inlimtx  caium  (pcciet 
clfcnt  factcndsr»  iia  vacic  in  ture  nodro  concipmocur. 

71  Supci ionbas  quinquc  Gccicbus  adduncucadhuc  tres.  Aquiliana VcUeiana ,  Sc 
lulijitfia  Salomonioad/.  GAllm  ^y.inf^r.^^.tT-^ttiifs-  D.deltbtr.  ^ pofih. 

7L  Ac  in  hoc  Salorooni'is  grauiii$quam commuoiierincerprctcs lahiiur.  Hicnim 
CAfus  roagis  ad  ioituutiuncmj  quam  rubAicucioocro  percinenti/.y7/ff<</rrj^.  §.  t.  D.de 

73  Ei  quamuisctiam  fuliftiiutio  poflit  cflcconditionalis,  fccundi  niroirum  hcrcdis 
inflituiio:  non  tamen  fcquicur  umiicm  conditionalcro  inftitutioncm ,  cflofub{lita« 
tionemiquiainftitactucoodttionalis,  &fubflitutioconditionalis,  rpccieditFcrunr. 

74  McliorauccmdiOnbutiocOquza  veccrihus  inPand:£>isporua,  &ablmpcra- 
coc:  laUtiuano  iiiluflituciontbuiccpcuca  cU:  Quodoimuumfubiuiuuovellic  Vult> 
garis,  vcl  Pupillans,' 

75  Hxc  dilhibutio  a  cafibus,  &inhcreniibuscondlnonibusdcfumptacft,  quibuf>  - 
quis  aut  hctcs  non  cH,  auc  fi  cft,  in  pupillaii  xtate,  vcl  furore  dcccdir. 

y6    Rcrumcnim  &ftcocturo  fpccics.nooeilcuibusaccidcutibus  .fcdcxdifFcreoti- 
bus  3c  diUciicaocis  caulis  conftiiucnd*  luiit. 

7 7  Acquc  ita  quot  fuiic  vciac  ii.  aatuta!ej»dircdc  fjb(Ucutiouis  cauijc,  lot  ctiani 
fuoteiusfpecics. 

78  TalcsautcmcauCc  cumdiixf  nt,  hcrjditasfc-.licctnon  acquifita  ,  &filijimpa* 
htntTiiQwJ.cumexjiUe^.  §.Jili0.  D.  dcS^ui^.     puf.fhlrptt.  Dux  quuqacctuucdicc-  ' 
ft«  fubftitutionis  fpccics. 

79  Vulgjrisfubfticuiiocurica  diwUiic*  vaiias  podGuilcLnuro  Cuncuro,  Albcricas-  , 
acUartholusalFctuntra  ioucs.  ' 

So    No<  tlliiomilfi8?crioremappc!Iationi$rationcm  diclrnusquodiurccorouni  ex 
i,  /.«.  i*hi4l.  ^-ul^o  a  qaiiiibrt  tcft  uorc  tiat ,  nc  dcHctcntc  piitrn''  hcicdc iutcftjnis  dccc-  1 
dat,  &cz/.  Ptp^  emsbonaadfiicum  dcfctantur,/.C«/f.*/«^r.  C.dec^Jftc.tcJL  ' 
81    Harccatm  icftjtocum  proi;iJcna'4m  Icgii.i  btorcs &tuci:^  prubirunt :  quia  Ctt  » 
CoaczilxAtux^^lf^^uii^rtisjueleiAfJltfferftmiu^pccu^HAuefua^it.^  tm  ejfet,\\ecc(^xii9 
quoqucpctimiii  opotiUir,vt  qu  bus  licerri  hcrcdcsinitiiucrc,  casm  (ibt  amp!iuspro* 
fpiccrc  ;>olT:nt,r.t  ciciici^ntc  pMiiio  hTcd.-, inttft^ti  &finehcrc.^cdcccderenr. 
8i    Eaiciii rj;jf:nck]uotidiii>a  quaftjo,  Vti!j»nis dicitur ,  dcqu Vulgusquxrit,  . 
yu^j.tiif  :t.  ^ l.fjftuH*  jtjiiem^^i.  D.dc  ft*rf.\tcm  vulfviri*  mcdus  ltjqucud!,/.yf 
•  d^/^J-  D.di  Ir^M.i.^  Lcu/ri'iul^an  mcdi     D.dc  djt.jfr*.lejt. 

8]     1  .iC'Vjii?  .lui  X  htc luhflitutionu (f>f  cifs tutn  chm-nu      ^tdg^ta^f  ^»:»  tt  ff^itsr ^e- 
nrrt*li  nud.^jus  M  i^ttt^Honit  \tcui>uia  '*[He  e(i  ^  tnttlbouur  \i't'  ftrHer  lubjiituijje  f  a\C 
Bal       inj*.  tit.de \:tl^  /«/"V.lix»:  Jc  apptllationc  v  .ilg\iis  fuMt'tutioni*.. 
84    Uifiriitut  vul)^a-.i$  i.ibftttutio  co.Timunitcr  abinicrpTtihuf ,  qno  fii  Jirct'^.!  fe- 
qa^ns  u.  ftituiio ,  qux  ommbus  fc^ab  omuibus iicri  ^otcft ,  Giuli!  d.nli'  ratft.  Jtnt.  §. . 
Jhbif.<[.f. 
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15  Atma!e:qu'afiimiturapcrfoni$,  5r non ab alij» diffcrcntiji,  com  tamcn pcifo- 
natfcn^pcf  apra;iniciligantur,  (ruc  hcrcdcsinlhtuantur.liuefubftituantur,  nifi  nomi- 
oucim  ocipi:  ntur,  aut  !cx  nouam  foimam,  catum  ratiopc^  tradat ,  «r/.  /.  ^Ht.tflMmK 
U  i».  D  qnt  uff.ftc.f^ef 

16  Mclius  toric  d:fiaiiQr,  qaod  Ht  dirciEla  fequcus  inditutio,  iurecomnuDt^qao^ 
libet  tcAatore in  cafa:!)  dclatx  &non  acquifitx  hcrcciitatis fa<^a. 

S;  Hxccnim  (ubfiitutio  proprie  fitin  cafum  non  acquidtx  hercdiratis«  fclati  >  Lt^ 
€tn  Tttim  htrcs  tfiQ :  Si mtibi  Lmcitm  Titiim  htt  es nen  ertt :  Setm  btrei  eflo  ,  hoc  c;i fu  h c. 
icditatcu;  noD  acquiGuit Tuius>  Sdus cz  fubflitutioae admittituc ,  /  /.  D. de  ful/^l^ 
Juf  /uhjt. 

18    Qa-^dfiTcrohcrcditatemadljt,  &ita  acquifidit,  fubftitutiovulgatiseaancfcit: 
quiahcrcditatis  aditiohanccxcludTt  •  / Ji^itit  JiiiiufAHt.  '^r.D.demetjmir.  ^lomtf. 
red.  l.  Lucim  Tittm  P;.  D.de  her.iii/9.hacc  dedc^nitionc  vulgarisfubAitutionis. 
t9    D.ftinguiturhxcfubJtirutio  .  Bariholo,m /.  i.ff.de^^utg.  &  fnf.fubff.  Incxprcfl 
fam.tac  tam  &  mixtam,q'iam  diOinc^lioncm  iotciprct«s  cooimunitcx  fcquuntur.tcflc 
Anton.Gomcz  ^Mr.refolut  tem  i.c.^.m.  /». 

90  NobiscommcdiusdiAin^uipollcvidetuiinracraro ,  Scnon  mcram,  vclio  fim- 
plicem  &:dupliccm< 

51  M:ram  &:nmpiicem  appelbmus,  qu«  folacA,  &  tantumaditchercdiiatisca- 
funi  comprehcndir,  /•  /.  D.  de^ulg.  ^fup fy(>Jf. 

51  Hac  rntfus  vcl  eftcxprefla,  vcl  tacita.Eipicfra,  vt  (\  dico,Si  Tifim Leret ittti erif^ 
Sem^ronim  heret  eP:  .  -. 

91  Tacita lii  iribus  modis :  vcl  cam  incA  infiitntioni ,  vel cum  ineft  fubftitutioni,  vel 
dcaiquecum  otdini  magis,  quam  fciipcurarincft. 

9  4,  Intff  inffiemitomt ,  vc  ft  quirdicai  \  Ttttm  CT  Setm ,  ^terme  eorum  ^imet :  Hereimihi 
/<7c,  nam  fi  vietque  viuit,  ambo  hercdcsfuot. 

9f  St  vcroaltcrmoritur.ishercscftcxaflcquifupereft,/.  Titm i^-. ff.de heredih.m- 
^/^.quiaracitafubftitutioincflevidetuxinftitutioni ,  aitVlp.  inf.^mtAif  ff.eod.con. 
eotd.  l.  0/.  C.  toi- 

f6    Exquo  Baldusinrcrr*  omncm  inftitutioncm,in  dcfcdum  hcrcdiscollatum  ,efle 
▼ulgarem.  yr. 

57  Imejifthftitmfiemi,  vt  cum  cohcrediflio  Kcr^s ,  &  huicaliii':  fubf^ituiinr,  veluti, 
Si  Titius  hcrcs  cohercdi  fuo  Scmpronio  iu^  ftuuatur ,  &  (iciudc ,  Ipfi  Tiiio (ul.ftitua* 
tur  Caius,  S.fedf  injiitmte.  Infi.  de ^ml^  fuhft. 

f%  Hoccafii  Caius  Tiiiolubftitutus  cft,  non  inrc  acc:cfcrndi ,  vrqiirdam  volunc 
quiahociusabique  vllofubftitutionis  modo  hercdihus  competi  ,  /  K^num.C  Je cttui,c. 
teU.Scdjurcf\ib[ikmionii,d.^./ed/tinJfirutc/./i  Titim^  ly.  d^-l.ptn  D  dehered  /w  V/, 
f$  Racio  cft:  quia  vttimolocofubftitucu>.  cciam  primo  lubfti  um^  cflc  in:cUigi. 
tur:  ficut  hercdis  hcrcs,  ptimi  tcftatoiishcrcs  ficti  potcft,  /.  9//.  C  dc  hered.infiit.&  L 
htredie  <r/.  ^  /.  heredie  i^t.D.deV.S. 

100  Batiholus  huiusmodi  aliud  cxcmplum adfcrt, ncmp^  cum  alrcr  cafos nofi  aditir 
hcxeditatis,  alccrum  tacitecompcchcndic :  Nam  fccundum cura  ,  fubftuutus  ioca- 
fum y?i&fr/wj^»«/*tfr//  intclligitur  etiam  fuhftitutus  »n  alicrumyywcicr^^/jiffr//,  vti« 
pfc  not.  in  d.  1. 1.  n.  f^.D.iU  ^mlg.  ^fmf.fttb/lit. 

xoi    Baitholus cnim  cum  Guilhcimo  Rcynerio opinatur  extenfionem  cafus  a  tcfta» 
•ice  cxpccfC,  ad  omiflum  ficri  poflci 

io&Nobi< 
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ici  Nobis  Ycrius  vidctnr.cxprcfnoncm  vnioscafusrpccsaUs,  non  comprchcntfct* 
a  1  ccru  m  diucrTuini  &  nihil  cum  co  commuac  tubcocem,  digJ*fi  mm  dtnm  i^jmfrmc, 
D  fiitt.miUr, 

io|    Q^itiber  emai  cafus  pcr  fc  confi4ccari  debct:  <]uta  c6(Iido  cum  Ibraiam  dccif 

ciitcam  ucgoclo ,  in  rorma  rp:cificaiii)pleri  debcc,  /.  ijui heredi ^4..  ^UJd^tutu^ ff,d^ 
cenMf.  ^demonffr.  £c hancrcoceDUamcoAcraitanholum&milGmepsolNKiiLfwi». 

r/>  odi ffini  1 10  D.de  Ub.(£ foil, 

i  o  4    Tercius  rooduf  taeicse  vulgacls  fubftitutfonif  e(t ,  cum  fubftitutio  ordint  magic 
qaamftdpcacfetscftiM/.  W/.C<cr//ii^M/ini»C.i»ifr«re^^  de  ncra  fobftitiiR ' 

tionc. 

105  Nonmcramvclclupliccm  vuVj;ircmfubftituiioncmvocamus,  quaralijs  fubfti- 
tuciaQUiu  geacxxbus  conuuctur,  vd  ca  conunct.Thcopbilus  cam  v ulgaii  pup lUarcm 
iioffli»ar. 

letf  £thxcc}uoqueTelcftMprefla,vdcacita. 

]07    ExprclTj  quidcm  vel  ficverbisgencralibus>  velfpecianbns,  vel  nngalacibus. 

X08    GcncraIibus:vt,/»jv'//«o  Tti$Mm  ^  M*u$Hm  eose[He  inutcem  fuhUitm. 

XO^    Sf  ecialibus :  VC «  Ttttiu  hera  etlo .-  ^  f  Tittu*  heret  nott  er$t ,  Semfronim  btrtt 

XIO  SlOguIacibtti! VC,/'  Tiiiu4  non  ^nb t nmf^teR tffe herts ,  C^iut  beret  effe.  Hit 
enim  vecbisfiog^tMnsesin  >b^<^^<*  thih  >  veU?  tetqne  cafiisaoffliaatim  compcehen- 

ditur. 

lU  TacicanoDmeravalgarisfiibfttCtttlofitdilobilslilodisrfdeoimiDeQtnftituUo* 
«l,Tcirabfticottoi)i. 

lia    Inftltutioniincft.quxpupillofitpcr  formuljm,  d.  i  Tttitt4  24  l^.dt  htredinfltt. 

113    Subftitutioni  vcio  pupillaricxpirll:inc:t  vul<^»ris,propt;r  cT  i\':u-.ioncm  Diiio- 

rumfrattum, ^^^" fuf  fuhfiit.O'  i  <ju.tmufi  4.  C.detmf.^ 

nljj  [uotlit»  9t  hscdedioiiioocTulgacisrobftictttioiHt* 

XX4  CauiaeficiensvuIgarisrubftitutioniSTclrcmocaeft.Telpropinqua. 

115    Remocacft  ius  ciuik:  Namouiaexl.ii.  tabul.iuftitucio  hcrcdiseftconccna)  po* 

ftea  inrcrpretationc  prudcncum  labfticuiio  vuigacis  ^uo^accftiouodoAav  TCpaole 

antctfcclarauimus,  /  ,  . 

ttS  Propin(}uacatt(acftteftator,&tofticBtihecc«liseiclofic».' 

117   Tcftacot  quia  hic  10  ceftaneoco  Tt  iflftinieie«  ita  qudqoc  mlgaxiter  fiibftitocie 

poteft. 

XtS  '  Ittjiituii  hen  di^  e\ clufo:  quia  finis inftitucionis  cft principiij  fubftiiutionis.Q^ 
diueniro  inftiiutus  admucipoteft«rubftitutoooo  cft  locui,/.i>^/.  jAMOT^ /.^.iE^.iA' 

me^mr^^^el^mit.beneL 

ti9   £zclu<lttttraQtcn ioftmKBshcresduelmsnodiSiTelfiiiolitfTelfimo poiCrad^ 

^chc:cH;'atcm. 

110  fi  vult  hcrcs  cfic,  continuoad(ubfticuttimiicrcditastcanfu,/;/r/r/v»c«0^ 

fifaih m  60.  D.  de  -«f    'kel omit.  hered. 

i»t  Ac&oopotcftncfcsiBftittttotdccctBerc»nilithecescflc»  BecBcnificifitdcliiB 
betcditaib/.  Miam  tfi.  D.  de  K  S.t.  neeUt^.D.deM^.^etemit,  hered. 

jiz  Nonautcm  dcfenur,nifici,qui  fcicreftatorcm  iamcftcraortoomrquia  fiadhuc 
viuic.  ccpudiatioinftituci  hcicdisoiliUc^aet>/i/*^«N^C/'C^/ /^.$./«r.  0/.f 

^  •       ■  lafSkQt 
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st)    Stcqt  cbii»  vji^cotis  oalla  td  hereditas:  iu  ^uo^ueoec  rcpa<Kario :  quia  noa  ca^ 
risaa)l4,roiic«cct<!eotHi. 

114   Acqmceituscft tcflatorera cdedcfaoAaiDyiinlieredicaccniadiie» tcaqiio^ae 

repudiarcpotcA.  l.upoteft iS.cuml./ef,  ^ Linrefmdimndit .  D.  tU meijutr.lter. 
Ii^    Eiquibusappaict,  Vulgarisfubftitutioft  hocprimomoiioiottoducatur,  cria 
ve(|uiii:  /.  Ytconftei  dcfuQdum  circtefUtoiem.  x.  dclatamcflcbeiedicAtcm ,  &  j>de- 
cecaeadi  ccnipus  infticaco  iieicdieflepccfixttai. 

Iii^    Aheimoduseftyii  hetesioftitutas  non  potcft  adire  hereditatem:  HaoeCkColatf 

civcl  n       %cl  incapacitas. vcl,  fi nartholnm  fcqnimur, iudignitasadnr.it. 

117    Mcns n  hmit: quia  (i aatc montnr,  quamhciedicaccai  adijtt  fabilituco  bei;cdi» 

C^S  Jctcrcur.  IniluutiOQt&cuini  Ip cs  huira  cll. 

I&8    Qup<l  iofticttcus  decedac  toce  hcredicacein  adiciai  iocrt  teaifas  ddibefaa^ 
vtcom  MEfiitatai,  an  vcio  inftitacoslicccsadmitceodas(ic,cooccooenaiaflAi 

119    AnqcUis  & alij  prolabftitutocontra hcrcdcm  pugnant. 

i|0  At  Barthotus pro  hcrcdccontra  fubOitutum  ccrtar,cui  nosaftipulamur.  Nalra- 
pcrator  I  oAini  anus  omoibus  heccdibus,  &;  lucccllunbas,  iniia  aunum  dchbciandi  de> 
cedcocibos»  ccaiismifitoais  ios  io  (iicccflbresconcclGc*<iaioincni  aonale  tcpustdcfiiD-' 
Ao  pc«fticam*  aditio  fiac,  L  cum  mnti^mi^ribm  /^.  C.  de  imr.  delther, 
SJl  Arque idco  inrerim  in  pendenti  crit  fubftttutio :  quia  oo Jum  vi  Jetui  exclufus  ia« 
^atas,  lcu  heies,  qui  cius  pcriooam  tcpcxfcacaci  Alio^uin  fiuiica  Impcracot  fapeiius 
SttSiQ  hcrciiisgratiam  mtioduxiircc 

j\x  loespacTcas  heredem  cftepfohtbctiqoia  noa oDnts« ftd ille  tantamheieditids 
capax  eft,  quem  leges  capacem  iadicttiti 

/3j   Olim  caclibes&oibi  iliWE«ciacw»^oieiHistcliaaaficbanccfdaii,no»Vigi* 

Jrttgment.  T$t.  de  Citdue. 

254   Achodicfubbtispocnisfanteapaceit&confcqueQteifubfliiucum  ezcladcnt>/«A 
Ut,C.d»imfrm.fem,emmf^9rbit>  ,  • 

i}5    Incapaees aatem  bodie faot bcrctici, /. M^nitheet^.  C. dt  bdreticit.  Atq;  ideo Iio> 
icdesinAiiuti,hcredir;itcmadireneqaeunc,(cdip(iscxcIa(]sfubititutodatut  locus. 

IndigQicatern  Batt  holus  intcr  priorcs  cauf^ns  retulit ,  dum  quirric :  l^trnmfindim 
inm  hcrcs Jit  mHkmim  ffcus»  SieiftifttutM /ucceddt^  A iqoc  idem^fcum  lucccdcrct  flt 
nfiTco  (tibditutum  repelluarbiccatar. 

IJ7    HancopinioncmcommunemdicitRJpa,*» /./.».  tff.Jl  d*  Fittg''  ^  Puf.fthfl, 
ij8    At  AngcJus  h.nc  «jH^IUooem  aB^rJioiobciieqaidanfC9foficam,nonaocctt 
K^e  dccifam  aflcrir, 

S]9  Nosicaftacttimns:  Si  indigno  rripitarhctcditas,ioeptttm  eftdobitare,anfi(cai 
|ttbftitucam<xchiddt:c)uia  in  ^i^n  js  hcresinfticata^adiiiooehcseditaits-pcrfidiftttiN 

tnm,  &  non  crepfionc  fircicxc!ur:s  fl. 

140  SicnuninlV:  :  :»rv(''a  pc:(onaindignaScft,&idc»aOBpOttftlBCCedeiC,CJte»  ■ 

imclligi:i:r,cum  n:c  ao  k  hcrc.huicm  polie.  . 

141  Btficvbtiodigntttimediotollicar.hciedicasnonfitcaduca:redprnnofldrttbllfr 
tncoin,afdeindc  fi  i.uHus  ab  iiKca2tofiiccnflbradeft,adfircamdeJabicttr,/.9n«r.«»/r« 

ctim, tHttmC.de  caduc.tillend, 
J4i    Iniqtiumcnim  cfTct,  cxLdo  hcrcdisinftitutf,  quicxfuapcrfonaiocapaTcft.re» 
fta-ori.  &  liibftitmo prjriudic:u£eri, /•  Paftmmnm  g.%jmemtM»Jfe.  <ferf%9 MttemfhD*  . 
^iBoftef.ttnntp^^lmmtlHtt  j^f  D,4erti.imr. 

:  *  ppp  f4fAt» 
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143  fuoftitattisheresnondamadijthcrcditatem  indlgnusdieineqtiit  :qu!aindf.' 
gno  aliquid aufcituc  Teleiipicur^  iuxta  conccpiicncm  TttuhD^dtlm^it^^mdmm 
i0^rM»/«r.  Noo  aatem  aufeici  poceft,  quod  quts  non  habet. 

144  Ideoque  fi  ance  icqnificioneoi  dieeeflic , adn fi(coicquic(cac:  fed  apud  hecedeoi 
inaoet>i«^./. W/.i9.///Vr^MyiM9/w^/^«r;Eth2cdecaal«cAdeoce*  • 

14  j  $ubicftumTuIgarisfubftitutionis,funthcrcdcsfubfticoii. 
14^    Subftitui  aatcmfolgaritcrpofruntomocs,  qui&inftitui./.yr*fy«/tf:^^^*^. ' 
0/«/.y«^.quu  fubfticucio  ooa  nunus.quamtaftuntiotcftimcQCo  hc:&quiafub(ti- 
tBUO  ctiam  eft  iofticuttoin  geocte,  &  \  fobftitorioneia  ro  <liffctc,  qood  ca  teqaacuc,ac 

14  7  Atquchi  vclportunt  finguhfingulisfubltitui:  vclvou^in  pturium  locum  :  f c! 
pluccs  m  «nius:  velvousfic  idcm/ibi:  vclinoicein  ipfihcccdcs  ioftituci  iibi  Oibftittti 
follunt.  •  ' 

14«  StogisUfiogiiBcrobAitinuitor,vc  Tttimbtrese/tg:  ^ /!  Tkimhmimn^rinStm^ 
fr§nim  betts  eflo. 

149    Vnus  in  plurium  locum  fubfticoinf^ ft«  Tilim  ^\MAmml»ertieifmmts^fki 

heredes  ntn  erunt:  Cjttm  heres  efie. 

X50  Plures  in  vaius  locum  fubftituuoton  n,  Cm*»»  beres  ejlo .  Si  Cnim  hercs  nom  erit: 
Stmfrtmim^MUmimhtrtdetjfitmtt: 

If  I  Vnus  9t  idem  fibifiibfticuitar ,  cum  plnribus  inftttucis  vnus  carteris  om  nibos  fub^ 
ftituitur,  vt.  C^fUJ,  Semffnim,&Mmumtkert4e^Jim»t:St  Cmim  ^  Semfrtmimkt^ 
redtsma*termmt:M-*fmtkereieft§. 

iji  Sicetiamvnu*aeidcmfibifiib(^cuicprje«midcmqtti  iofticocof  Aictar,  (ibi  ipfi 
gt^lSimMm,  Tom  eaim  fi  Cubftitociopleaioreft,hoecft,  plus  vtilitatis  habcc  quam  in. 
ftiaicio,pneaatcc  fubftitatio,  vc»  Titimhereiefie :  Si  Titim  heresmmtMt  Tttim&Ur 
i^0tfme  efie,  ifedfiflmret  to.  f .  ^U.  z£  l  <^^r.  ^  t.de  <^Hlg.  ^ fuf.fiitifi. 
15)  Hercdcsioi^tatiiibiiiitticemrubuuuuacunvt»VVyM«r.Jrc««i6iv,  Terfimhert- 
det/ums:fiiifmt  jmwittmfiMtdmit,  Vao  eoin  aote  •cqoifinuB  hctedicatC  « itlii  mof- 
tooi  gtiiqai  ddiciciwctt  eiBt  patttm  •  Jmittantar»  aoa  tim  accteficBdi,<iBem  foU 
lUtiooitiace. 

X54   Hanc  fubfti  TUttonem  commonicet  iAcerpiaeces  bceuilo^oa  appeUaoc,  &  ipeoen 

fubftituiiouis  cflc  dicaut. 

uf  Vuuoque  male.  Nam  ptSmomeliateft «ecenm  lotifeoonilionim  foeabala  ce«* 
tmm*  Qoi  banc  fabfticiiiioncm  tecipcocam  vocant ,  4  ^ f. t.D*  dt ^u^.  ^ftf^fid^, 
indc  4|oiieait      fempatcotwdcyeBi^iccffoinfeicppiatjTtna^Vatioifc^,  €,  dtia^\ 
imt. 

l^f  Dcinde  breaitas  verbocnm  non  facit  fabftttuttoocm  cccipiocam:fed  vieiiritudo. 
yadcThcofh.m>^.&fbirte.li§fiit.de^'ul£./iii>fi.  inoicem  fiiAam  robftttatioiieffl fie 

SilicacPtimasheresefto  infemifleiSecundasitideminicmifle.  Si  Primushcrcsnon 
t,  in  parteipfius  Ct  heccekcnodot:  (iSccondoiiicctinonctsc  PcimosinparieSe-, 

candintfabfticutas. 

1/7  Tcrcio  fi  illa  fubfticutio  breuiioqua  eft appcUaoda ,  quac  fub  cadem  vecbotum 
cooceptioociaaiccm ptotibaa bceoitec fic  t  cecwnoopec  letpecicacnttficlpotioicric 
leeiproeoraMlicaciooie  fpecicttqaianibilf  etatplutibos  vctbic  banc  &bftitiitloncm 

proponcrc. 

isS  Qo^ccoiuKcceciprocafiibftunootamvolj^riquampupillaiifilbftiiuciooiap 
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GBaRGII  OBRECHTI  IC.  ^t^ 
car)  pctcOi  Scnon  tantum  (litcAti,fedciia<&pc€car>)sfi(  fcrb4f,naor.caifiiAf /IXara- 

I)  y    N  oi>  i^i  <    c  ft  propri  a  <)u$4afii  lobftlttttioirif  f^tfdcs;  M  potids  qiudka»qtt«d&, 

cxtesaiiiaiAibftitationum  adK^io:  hxc  dc  rubic^o. 
i(o   Materia  ii>  qua  va!gui»  libiiioaofien  poteft » cft tcftaaicttcaia » A/cii^l^.  P« 

161    in  codteiUiS  cnim  necioftitatio»  occ  rubftittttiorc^e&cii  dicicur,$/«r/i»j/?.i^  r«. 
Stti.  Ae  iotcoiliolloram    icftaiocaeaai  eonfoodatar. 

161  PaceacibovrameDintcr  libcrosteftintibus,&mtlitibusbocremiftbmcft,/.i«r 
eaMfu/tifffTni 21.  $.  extmferfeao.  c. de teji*m*itt  quia  kotamrolafolQatas(pcdatoridL 

/.  hMC  canfulttjJmtA  %■  ex  tmpcrfefh        i.C.de  tefl  mtltt. 

16)  Hinconiut  <]aj.(i  i>:  ^emfuyjfumt^etmc^dtuUttf^Uta^ cum dtredle mem /mlfifimtJsl» 
imm^im  ^ JUetfmmuffi /mfimtmimr}  Etpataot  Accarfiof  atcoioioaaitec  Dd.iiiftw 
acri' polTc  «Jnaiaiodo  ccctain  fir»  voloiire  icftaioieai  codiciUoi,  000  leftaoicaiQaifi^ 

ccre. 

X64  Njrara  cnitn  a^asbcnigniorquc  iotctprrcatio  cucnHq  vQlttoiaiisdcfilO^koC 
iadticxt  5i  iaidci  Sc*u9U  ^  jf  mdSemm/mjcemJmit.TrthfU. 
iSs  Etb«copioio««coofti'annneliftperjtort»  laftioiaoi,iL^I  CJIft9tbtiM.€ot»fym 
roa  tur.  vb*  Impcncor  :iixm*miiceremdjfdnfmmtj^ttitfnfrttmtt$m*m,  ^lmttxeediciitt 
^iUMntAtemtrmduftrt  SttefifttertejiumtuiumfmceredicreMtt.  ElgpilCOacraiioficodi» 
C»l'os  fjC  ic  volui  :  licira  cfit  tradnfti.;:  hxc  dr  uiatpriain  qua. 

166  Foanj  vulg.1i>.  luv<ftt(uciontMococoiiiiftit>vcp[<ccdciciaftitutiooc«iocaram 
000  actqaidttf  hetediiaitSi  ireibia  uloaeis  heret  fobftitoatar. 

167  £t  ita<)uataorre<)ittnaias.  l  «ft,  vc  infticuti.^  pt<cedat.DohoctaalCO  flivctccft  ' 

lurisconruUorum,  5t Interprctum  turisdtucttaefuncopiniones. 
X6S    Pcgafusci  ft  rnaounooclTen^ccllarium.vi  (ubftitu:ionemre£lainfticutiopnB. 
Ctdat.  /.  txfmat  t»,Dd$ktndA  tajl.  ^mem/ejmitmrtmrtkJm  /./.  m.    0.  de  ^mfg  fmf, 
fiOJhi.  . 

t(t9  Ai  AriftoilsiioiciittsPoaipoaiiis,  Arrfaoanfle Vfpiaaafeooifariom  flaaieittoi^ 

f»4^././jry4((9'«: quorain  (eorcuMain  communit  iotcrprctum  Scholacoorra PegafilA 

&Battiiolumrecepit,  nteftaturR.ipa#« n  rs»^  D.dt  <^ulg.^fmf./mhfi. 

J70    Noshanc COOimuacm  (cntciKiam  approbamus  ob  fequentcs  rationcs.' 

171    PritOOOpOilCfrrdoture  hercdem  inftitui,  $  tn f riimitlnji.de fdttctmmtjf.hett' 

dttmith.  At  redo  iute  hercsnoohiftiruirary  fiobhqne ,  ftrttbcoaditioDCCoacipiaiaiw 

Qui  enimdicir:,rf  7'///MrAcrM'«««»m/,  isncquaquam  hisvcrbistdemexprinit.acS 

diccrct,  Tttimm  heredemfMcto,  Titium  hcndem  infintto,  o^wr^  illa  forma obli^OO^aC   ' ' 

hacdireAa.atqueahudcft  vellc,ahudron  nollc, /.««ir/^Z?.  dereg.iur. 

Vfx   pctodcfiPegafi  AiBartboliopioio  vct»  eft.  (cauitut  fubftuuuonen»  comprehe- 

dereprimamioftitatiooem,qtt«raaieomterferpcciedifimat. 

17J   Tcrriofivcrumeft,  quodBartb.pTofirmoflf  raiocooftiaiif.paneioeani  Tol- 

jtati»fubftiiuiioni.s,qu«fubftituium  rcfpicu.ar  ciu$t»omfn  conrtneT,p«tpCt0Ocfleafi^ 

firmatiuam,  multo  magis  piimiis  inftitutioDijgr.idus  crit  ciuimodi. 

174  Quartohaac;icnteatiam  confirrpam  ,  /  f<fuit eum iS.imfm.jf.de%mig.  fm^. 
Mf*»'  vbieiocaiodi  fiiUHtotio .  S' fltm  ^im*  me  ^ered^t »  ceorccur  oulla ,  quafi  fili» 
fc«iCiiio»iten  latttmi^*  S-idtimer*dtmitmD.ti^tttmtf^f^l»ik^it0  imjhttttm 

9gf  '%  fit» 
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4S4  D  I  $  P  V  T  A  T  r  O  N  E  $ 

.   6\io  &nepo«ibu$,  Simi <;rimfltm  ^ mtfu dtctinHt , cdUfflClltnin didmrnflipi, 4«; 
cedenteptiusfilioideiadenepoce.  ^ 
t7S   Ncpos  eaim  canquam  prQcerinitnmipitfcftameunm,  tiberi igitur qai  coodi, 
lioDalucrslT nptifunt,  nonAincindirporicione  pofici.  EzquocondicioappcUaciir 

X}6    Altcru  quo  i  m  vulgaris  fubftitutionis  forma  requiritur  cft.  vt  fubftinttioleaBn.' 

n&NS,vctamdec]araihmttf,In(licutiopraeceJit,  &rc(}uiiutrubiliiucto. 

S77   Hatasduofancezcicmasquocnffl  atterum  refpteicinfticttcuai,&  rctbts  ficnen- 

'wis,vt,SiTi/(m  hyesnemertf.  - 

178  Alccrum  lubr\uutu(Q*&ficvctI>  ^•AiaaiimiTmmSmfrwimktrtttJht  vel» 
tttm  S*mfr9ntumfHitfittti9,  ' 

Non  ctmcn  ncccfl^nameft  fcliibfticutio  {cispeciaconccptioDc  yecborum(ii- 
ViJciaturiDftituctoni :  «{oiaTctprtrponi»  relfiibiiifnAicncioni  potefti  cum  ordincfli* 
pottusintcUeau$.quamrccipcui«iaendafflas,i>SjiM^Mr##.^iLrMiM^^ 

17.  $  /.  D.  de  hered.  infitt. 

x8o  Tectiuai  rcqui(tcumeft,Tcrubaicutio  Aatverbis  idooeis.Hzcappellamusqui. 
bnifia^alihuias  rubfticurioais  cafus  apte  defigaaotur; 

tSc  .  Exquoha»cvccbaiam(nncgeneraliik.*iam(pe0alk4  jamfiagalatia:  iam  alSr^ 

maiiua;  iam  oegatiaa. 

181    Vctbagcncraliafunt,qu«ruoambituvuIgarcmriroftitutionero,&iI!a  vcrba,  (i 
bereiman  ert/.  compteb«n<iuoe.Tt  fi  qaisdtcac,r#/MOT     Semfranium  heredetimfiitH» 
0t^immk«mfittfii$Mt  TccbnmcMffl  mfiiuttia  gencralceft^  9l  tam  ^iiaacomple- 
.  Aitur. 

i?5  Vcrba  fpcc  alin  fant,  quae  proprie*fubftitutioni  vufgari  conucniunt:  Ttfi  quii 
dicat,  CAimthfTet efiofft  CMm»kfre$n9ntrtt i  Semfromimkereteflo,  Lt^  D.dtS/Ml^.t^ 
fuffubfi. 

xS4  EtbccTecba,  omnca Ttdevts  fubftitmfonitieaAtnOftadltv beredicatisconti. 
ncac,  qui  ad  duos  reieruotur  >  vef  qnod  heres  efle  nolnii:  tcI  efte  oon  pocuir. 

XS5  Sicetiamhxcvcrba,^Aeri!inMsn#>tampec(e>qaamperaliofflinicl]f{Uncttc 

ioquodiQinclio  notanda. 

X8tf    AuceDimdeeoloqutmur,quiruiiuiiseft:autdeeoquiiuriseAa]ienL . 

tS7   NmocarailiaT«rHi/^'***«*M**a£C>pittntttrifipcrrc,  &adratTa1icatcm 

liecesnoncrit>velfimttca;tcon4itfone>  Aliom»  coins pouftacifiibtjdtur»  hcredea 

nonfccir. 

\%%  At  poftetiori  incelligunturnperfe,  &  adfui  commodum  mutata  conJitione 
heres  non  ctic,aat  eo  (ertto  mancocc,  aliam  hciedem  000  iccic,aot.  Giall  im  com.fimt, 
\.fmifiitmt^tpt4B,trt*3, 

^tnjpilaria  fccb*  (bot^  quando  ef  rupndidit  cafibnt  toos  tcI  Tcerquc  expit» 
micttt^ 

1^0    Vnn^,  vt,^^ Ti/im  non  ^ntt  heret  ijfe^  Caim  het  es  eftt. 

tyi    Vcctquc:  »t.y?  Titim  uen^^ult,  ^elnonfeteft ejje  heres,  Cmtmhtret  tfio.  His  cuiffl 
Tecbis  cafoi  valgaiis  fubfticuciooitto  indtuidoo  expi  i  tn  uncur. 

19\  Dc  vcrbis  negactuis  &«fficaMtiuis  ica  ftacuimus ;  czprcdam  valgarem  fubAica» 
tionem,  modoTerbitnrgatiuit,  modoaf&rmadnafieci.  telocitj^TW^airAcicr^mn 
'0ittM0tiimhintt9tMmtmtiktmfUfitiit, 

I9|ln 
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T9{  iDhacformulaquoadvcibaaailapcoprie  cftoegadO|  ciuaumctiteaeu&ct- 
fcdaaegauoDemconciDcac.  ,  '  ' 

194  Taritataiemni}gttn(ublHtariore«pert£riii«r. 

195  Skiecoimm  popillari  etptc0a  ▼uigacisiDttUigtcoi»  fcrboiamfigUKieft  affic' 

maiiua,  vr,  Si  Caim  m puf>tU.fri  ^tAtedcceJpt^  Sfmfro»tmberetefi». 

1^6    $iuciUoc|uoaismn(lo  racua  lu, {cmpci:a&(maciuecoBcipietar«/.  T*ttmzf*cm 

L y?y.  D.  de  hered.  mjht.  ^  L  '^-/z.  C.  e«d, 

197  NeeveBo omoit  eapccfla  valgarisfiibftitQrio  ttatam  tataiEcmat :  tot  ocgae 
led  fxpc  vccamqucfacir.  Nam  qui  dictc:^i  TkimkerttmmiriitCitkmktrtst^,  is  par* 
firoafBcmat,  &partimncgat :  !l!a  rnim  paci»qascarum  continct.  negatioacft:  llla 

Tcroi qux  uomcn  lubrntuci  complcu\ituri  cdamrmatiua  ic  dircc>i. 

198  Qiiactum  io  Yulgatit  lubfticuciooisfoima  ccguiutum  cft ,  vLlubiUtutiu  H«iia 
«tfina  ttoB  acqmfitc  beicdicauSi 

199  lo  hac  caim  rabfticatioiie  beccdttti  qoidcn  Ticio  ioftitaso  ticcedi  deftittfr,  ac 

ei  non  acquiritur. 

100  Dejertuf:  quia  omnino  aicftatorc  hcrcsinftituitur,  vt.  Ttttm  heres  ef?o.  Hise- 
oim  vcrbisceilicocdcclaiaCj(eveileTiuumheccdcmluum  cdciuamquchcicdiuccm 
tcdpcrr. 

101  At  non  acquititurci  »quitibftitariobeiedttdel6dtSTdqiiitflolatt,veIqaian6 

potuit  c(Tc  hrrcs :  Et  hxc  dc  forma. 

loi    Fmis  vulgarisfubftitutioniseft,  nc  if  qtiiteftatusdccoictc  voluir,intcllj:ii?<!c- 
ccddt.  Voluiceaim  Teftatothercdicaccmruamaccipcce  beicdcm  inftitutum.  &h  hie 
hccel  vcl  rflcoolit»  vd  ooo  polfi^  (bcccdcrcio  citis  locttm  robftitotttnl/ 
xQ\    E  fFcdttf  fca  vtiltcaces  Ktttos  robftirorioois  fitiu  vari»  ;  Niliil  e&iai  ttiad  limt 

fcttJsrabtVuationishuius.qaamvtiHf.Ttcsexea  proucnicntc*. 

XC4    £t  quiJemprimoVuigaiisrubftuutioci&.;ic,  ridchcicote  iaftitutione,  ccfta* 
mcocuma  fobftitociooevicos  etpttr.  lo  qaocaneiidifcctmcncft  infcccopcum  tcftt*  . 
mcntom,  fticricam  infticatiooem. 
ikOf  RumpitucteftamcacamaucftacirajaacpoAet. 

xq6    •f/'/«//Mr,  vtfilioiamoacopcxcerito. 

107    rtf/^^^ivcnattuicacepoftbumi  j^txtaiUti.s.D.de  tniitftrmft^  irrit  .teff. 
xoZ   St  ftadm  ^amcocom  rom  picur ,  oon  eft  lonis  (iibfticoto :  oifi  abco  fil  .us  K-gi* 
rimcficexhcicdatusrqisiacorononftatim  Hli«is  (ibi  locum  r.»eit:(edcaotumfia(eqn€» 
tibusgradibus  non  Gtcxhcrcdatus./.jf.         D.deltk.  ^fetfiXftm^D^tUimmp.ri^, 

trr.  &  l.  exfeSle  ^j.  §.  Lua$M  D.  de  ^puf.fnJtli. 
to^    Ai  n  poftea  ceftamcotum  oaciuita.e  pofthuroi  rampicur ,  ibi po((humas  rutn* 
pcndoinftitotionem ,  a  quacft  pmcerttos»  ita6bt  tocamfacic,  vr&rcqneoccro  gra. 
dttro. §. efifuifliiutMm, qaicomais abcoficczbecedacttS,9icIadar,it njum.t*f$,  D.eh . 
imtHfi.rWft.^.  irr.teji. 

110  Irriraiaftitu  10  6t,  aiit  rcfnporc.au^IfqcautcapitiscljminntJonr, 

111  Temfnre.  ycfi  poftannuni  miirionis  10  mihtaii  tcftamcntolactacft.  Tum  enim 
oiMiTalccilcdeocirufi  feqncmgi-idasiorecommnnivalctepocc^t,  abco  leftamco- 
Ciimvicesaccipict,//7fl7r/^/  7.  D.iniuff.  ruft.^irr.te^. 

111  ^./-^f ,  vr  li  lcx  ^c!ii  ScntTj  'n  rri"  tv.  crrJitor-im  darai^Iibcrraics  irrirasiacir. 
Erproprrtc  j  vhi  tiim  aliuscxco  i'!i.  menrt»  htrc^  <  iic  potcft,a(cqacnti  grado  rcftt- 

mcuium  vakrcpotccit, //♦/j*;// A*/<i*ic4' '  v 
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4«^'  DISPVTATIONES 
1^15    C4^//*riiA»i/M/<«j»e«el  medta,  velmaxima» 

S14  MtdU,  qua  ctaitas  •dimiiac :  Ec  ciHie  ccnuin  eftper  tocapackateai  inlRcatf fo^ 
cam  efleriibfiinicot  cttmpecegdm  esdainn  RomaBOcam  cefkiiBeticif  nAaX  eepeca 

llj  Mdxima-  vc  quis  cxlibcro  fcruuieAfa<flu<:  Hoccafuqunqucper caracimrtu 
inftitaiilulocus  iubftituto:  nirifiuicntisrccuus»  qutdominuiu  hecediiatis  tapac&tu 
babcec«  cai  pec  &rttam  hcredlitas  acquui  poflsc.  Tam  enim  illa  £avmtfikir*tmwtfit\ 
Sncerpcetationcni  rccipir,  timncacacoit^iioiiealiam  beccdem  nouSeetiitflf^t^m 

fiutnf  D'  de  hered.  tr>f?. 

x\6  Circa  lunic  c  im  al;quf>t moucntur quinioncs.  Prima  rO  Qu'i^  fiat?  '>  lic« 
zcsinftitutusadiccqiiocin  iicrciiitaicm  poflit ,  le  i  nnaco  modo,  quo  dcfanCiui  yO" 
loitlVit  qoia  iam  emaucipacos»  vel  mai&ttmi  Aus  com  aotea  (aus,attt  fetoas  eflei? 
ai7  BarcboL  incer  voluntarianf ,  8caecellanam  Gibftittttiooem^  «fiftinguit :  £t  po- 
tat  eum  qui  ncccfTario  ('abft:toiiur»  vi  Dcpotem  pofthiirr\jm  ,  admittt  cxclufo  fi- 
Fio  inftiiucoififiiittsaoccadtctonememactpeiuc:  recusauccaiinlabiUtucione  Toloa- 
tatia> 

att  Abfiic<le:  qoiaiiaemandpationetolteretttciaCBcotio»qtto4eftcmi<vai(£C»sl. 
immfim.  Ciftik.&fffi  Ecrieoim.emaocipacioitisfoinitistollac,  DODianicB  infti» 

iDCinnrnlirritam  htw. 

117  Nosalicctdifiinguimuf ,  Auccnim  ▼otuitteftatocaliterheredemcfle,  quamH 
00  emaacipeiui  vcl  m^nunuttatunAut&mpliciiecto  cafum  cmaDcipacioais  filij  poft* 
iiomttmaepocemberecleinioftdoic»  ^ 

0x0    Ptioricafiiieciiracmaiicipjtionf ,  aut  manumtffioaet  ilcficitioftimsio»  qoio 

eoodieioinftuuiioDisdcficit,/./  />  decemd.inf}it. 

XIX    Atp  .ftirioricafujEtnancipaiofilio»  ntpo<uooadmi'ti.ut  »t(ubftitutujH"©dve 

odiedushctcs.&quaficohercidatotiltooevideacurprctecitus»  . 

f  *    Emancipaiiooe  CBitt  (ccoca  oolatt  teft/tot  ftliom  bercdicate  ptioare :  ttdiok 

pedice»BepecaBaocipaiioiiemfiUj,ftpoftbttmia|tpaiioocm,eidstcftameocomcu^^ 

XX)  Nequf  cum  Bactholo  affizmarepoflumus»  Cuicatis ,  &  emaocipationts  d.fcdmS 
obfolutc,  ATo». ///.hodic  (bWacomc». 

1A4   Vcrioccm  eni  m  A ccocfij  U Aaoois  CeatcBCtam  cnftimamas  bob  pecomnia ho» 

tomdiffeteittiam  cflcaboHtam. 

115  lotuccciTlooequidem  abintcfiatocxctDdam  admitcimuscum  dcca4dL^tf4i.lo- 
qaataciAtoott  10  caufa  tcftamcnti:quiadeca  nulluro  cercom  ius  apparet. 

Sammatim  icaqaciBd» qocftiooe  im ftanimof :  Hccedrmbmplicitet  inftitHr 
tiim*BOoimpediri  Kcrcditatcm  acquitere,  fioeciBaocipacosficyfiuemaoumiflus.  <r/. 
^UffMttrftm  D.dthntd  tnp  At  (i  inftitutiooi  coBdidoDcm adicdc vd  cmaoctp»- 
cionis>  vci  .raouniiffiopis.caTJ  cdc  fcruandam. 

ai7    AltcraqoxftioeftrVcium  Papillarifttbftitoiioncfaii^^roortaoquepopillo  fi» 
"  ooceftatorc,(aliem<3tcacitaTuIgariteftaoieBcomcoofirmetoc,  vMtafobftirocosad- 
ioi'rator>lnbacqu«ftioocitavariaatDd.  ntcftcZafio&ctliosfic  NiUostg^Bca  ia» 

ucnir:^,  qu  *tT.  hai  i';  q  ja:nioni<^dccifioncm. 

xx%  A  curfius  iu  l  Ux  Comtbs  jg.  W.  ntn  extfiim»  D.  dt  W^.  (Sfyf  (ttkfi  h  cafa 
CXcacuavu!t;uitcAamentumvalere,acitarabftiiammadmitliCUftliB»i<pec£f«»</^ 
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119    HniasopintonemcomrouaemtcflacarRipa  m i*.i^.^A^S«.«./JL 
1)0    Ac  Barth.  di(linguit,«ndiupacecrupccuueuc«oecoc«MiW./.#. 
Ajt    Nos  Accurfij  fenccntiam probawat qaameo cipBOieBi didt Ripa  d.Ue.  Bc  AU 
daciM. «.  7<^  Saasenin  ippanCBecDyni  oeg^dnam  optnioncm^ecBactkdiftiB* 
aionem  vcram  cfTc:  camdaiotiiiepiobMitfiibflicMaa«4aiicti,  L  7Mr^4.  Sfm» 

dpfhorm  defidticom.  i/ierf. 

m  IdeoquedicimusiidemefleinTuIgacitacita*  ^^uodeftioeipreiTa.  Etncutiex- 
pcetralocum  habet,  hereditacenooadica,  filbliect  infticatns  heresnon  erit:  ita  ^ 
manence  pupilio  in  pupUlati  cuce « ance  aditam  hcredttattm  locus  ecic  valnri  fabfii» 
tBto,  vc  adeac es tacita  vulgaci  fub papillasic^fe0a  CBnpSciieiilano*  GsaC  H^»  caak 
/imt.  S.fuhj^itHtio,  f  *•  '^-  '■^*' 

Tcrtia quacOiocA,  aniicocpcrcapceiram  rubftitutiooem  Talgarem,  ficeciam 
percacicam,  ceftamduam*adtcioneliecedat«lcfticotom»  confirmctar3Acaic£af  cob- 
oalercereneganits  fed4wqiisciTcexin(Ucacione  aditalnericlseredicatj  qncfliiequltac 
D/OUS  in  i  *fud tmGMUm  U.  §,  idem  Imlmnm  D.  Sen*t.  Tret. 
13 4  Conirarium ez antiquisconft;tueruac  Oldradus & Barth^  qaos feqoimar.  Ab« 
furdum  cnim  videtur.  vt  vode  fiocm  acciptc  raigacis  rabfiitocio,  ncmpc  ab  adita  hcrc- 
ditate,  i  odc  etiara  ioicium  fumat* 

%)$    Et  banc  (ententiaai  conficmatdL/  m» AecAwv^ Jp,4t  ^mijg. Cffnfjff^k^im 

qua  tacicar  vulgaris  vis  &oatara  proponitur. 

tj6  Cum  enini  Hla  puptllaris  cxpicfldfit^Um» imfmiertmtedecejprit,hanc  vim  & in- 
cecpcetacione  rccipiac:  Si  heret mtm  tht » *t*ffi heret  ertt,  ^ im fmj^tUan  ^t*te  decejftrtt, 
iMCcflacioreqaitara  tacitam?algiteniinca||eAu  pcxcedece&pnusabhaciociptjac 
deindead  pnpillatem  pccueniri.  d.  L    D,  k  tit. 

ij?  Quma  quzftio  cft:  Vttumfi  pupiUacisfiibftitatio  fada  fitpofthuBlOt  laqai 
non  na(catur,  rubftitutusraltcmcxucicavalgaciadmittatut? 
x\%  Uxc  quxflio  vecutilfima  cH ,  &  iam  olim  a  Quioco  Mutio»  Souola « &  Lucio 
Graflb » Tiris  eloquentilBmis,  ftiotia  pesiciffimis»  iBceotBmainfi  indicio  cyagita* 
tazcoioji^ud  Cicimormt.fre  C«cimm^fmt9^liLi,dt§rmt,  notabtlis  fitmencio. 
»59  Cum  enim  Coponius  tcftamentum  fcciffct  pofthumo  hcrcdc  fcripto:  8c  fi  is 
inorcretiir,  priusquam in (uam  tutclani  vcnucrM.  Carjum  !uliftituiflct,nrc natus  vl- 
lus  poiihumusfuilTet,  CtaiTus  contcndic  voiuniaicai  tcAocoiiscflc,  vtisnon  oato 
fiUo  hctci  cftet,  ^bI  moctoo  Ibroiia  ccat,  hoc  eft  >  vt  pupiUati  ftiblBcQtioni  indRt 
vnlgatis. 

»40  Cootcaciam  ftatoit  Scatuola:  qnia  iH  rx  vcrbis  colligi  oequaqaam  po(Tit. 
141  Bartholusbanc  quzAioaerodi(tmc\ione  (rnipci.-ircconacur ,  dumvuUcxval. 
'catifabftirotom  admictit  fipauloantc.  auc  paulo  poUmortcn)  (pcs  iubftitutiooum 
d^ledt:  jioBfi  dcledc  dio  an^et  fdoci  fi  diu  ante  mortcm  teftaroris  etfoetam  9t  aono 
fiuB  notem  babuit.*  fcl  poft leftamentum  fadum»  dia  in  vidultace  manfit :  qain 
ceriam  e((ci  poi\hDmamna(cino&poiIe,^oifxosem  nonhabet>feleftbBtamhaber» 
ini.t.u..)}.  D.h.ttt, 

JL41    Baciht^umfeqaonturSalicetns ,  Canicnfis,Ripa  &alij,  vt  not.  Alczand.Tccn- 

14)  Atcommur.iccrinterprctesCraffilententiam»  reicAa  Scaruclteopinione.  indi* 
fttnfVei::.f  V^.tarn?'-.  H  tnc  nonnuni  prohant  ct  /  Z>.  ^r9c«f«M>|^c.  fbi  lobftl» 
cu(USTCo;:i  ituUtcudi^cA.U  vcaucmiciuarc  &cui\udiieYelic. 
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At  hoe  argBBiennim  fragtle  eft :  qab  neo  aooprobarar ,  noo  natu  voii  humo, 
locumfierifubftiCTlto:Inruprrioricnimrpcciciccircorubftitutus  audiiur^quiircatfC 
fciuarccapit:At  qui  vcutrcm  rctuaic  vult.in  ^peraccefGopisqaaii^aaUcojifticiitnSftV- 
Si\.\l:,t.  i.^.fedefjijerutt  D.dc^cm.tnlpic.  '    '      '  . 

i4i  McUoi  h«'e lctiteiiua  pcobatipotcft,  l.fen.C.d*  infiit,^futjlit.  in  qua  cuin 
vul^^ris  crprcfPj,^»**  mmft^tmrf^hiimmt  papillarein  compfehcndit:  ergo  etiameo 
caUi tacit^tn  vulgarcm  continccc  d:bctj  arg. d. l.  hoc iure D.eLtit»  ..... 
i^r,  Sic c tiam  hxc  fcn tcnti j  probatur rationc.  St  filiuj prxtcritus  futt porthumo  he- 
rcdc  in Oit uto .  fi  non  nafcatar  pofthuonus, nihilominus  bonorum  pofTcnio  cootca  ta- 
ba1:is  liUoconipctU*  np^tnMvL^wa&^nl.M9mftttMMitS.i.dfrtm9$  D.dehm, 
f»Jfc9mi,tttt. 

147    At  non  competerst  ni(i  icAamentiim  adhaefiibfilleiet,fbrtc  rub{lirato,atlt  CO> 
hcrcUc  <i.uo,  quia  hxchonorum  pofTrlHo  tcft  imr ntum  cxign, /.tJlud^.  D.d.tit. 
»49    licoqicumhoccafuad  tuccilattcaufani  nonpecucQutur»  quiaceAamcQCuad* 
hacrttbflfrtttfabftitaiiratioomninoeftliabenda.  <; 

149  £c  qtiamais  VigtinsM  tit.  tnft.  defmf.fml>fi,  SecvoIcleDtfctiiffl  mQlriintionib. 
defcn  Jcrc  coactur ,  Sc  anic  cum  OUlrad,  loh.  Andr.  Anchoran.  Socinus  Corn.  Caftr. 
Signoncl.Roman.  &: al  j :  Tanncn  ciim  hoHic  ccrtam  Diuorum  frarrum  Marci  & Vcri 
COuiticuaoncmbal>camus,«*<^.  /.  i^im  haciure:  nou  ti\  quod  amplius  dubitemus ,  aa 
Scsaolir,  VelCnifliieateatia  vepor  fit ,  quiaCrafls  (eriteatiam  Iinperatoresprabaiuc, 
qaam  8tcomreianis  tnterprctum  fchola  (ccjaitur:  h«cdeprimocfCrdo. 

150  S:cun  ius  vulgaris  fubrtitution  s  ciT.  du$  cft :  vr  pcrciin  crprcllloncm  pupillarif 
fubn>cu{iaiaci(ecomprchcnda(uc.&pni^s  cafus  ambito^iuo  conciocasfccundumi/. 
/.  /4X9  hbC  $ure     d.  ttt. 

%\i  In  hocctfc£lu  perfonas  txi  inreracnireoporcet,i)nibasfn  lccuttcTan  cafum  (qb* 
ftitui  poifir ,  &  i]u.t  m  cundcm  poflim  fubflituerc:  oempe?c  pacec  fitisqoifubftituic» 

&fi!iusimpi:b:5  m  pntc.l^.Tc  m  i<.  c\.i  ("jbttuuitnr. 

X/-I  Ctrci  hanc  cll-d  im  aliq  iotciccprioncs mtcrptctcsnotant.  Pciroacft,fiiofti- 
luiio hicim|^^ubctii»u  lcgitima  tanium inlhtuto.  •  ^ 

»5)  Hoecafb  nnn  vnlgaceio*  (cdcaocum  pupillarem  calamcompcehettdrtllfiit^aetfi 
tton  ri:  litrc>  papiHus:  nthiiominiishabetirgi:imam.Atinhac(ttbftittttio|nipiilatiso»  ' 

mnino  locufnlubct,/  ex tftlmt iS.  C.deiKcff  fcFf. 

i{4  Aitcracxccp:iocft,aj(iconira:ia  fucnctcftatoris  volunras.  Tu  cnim  (wh  ciprcf. 
lavu'|;ati,  noa  continecurtacicapupiUaiis,4£/.MwA«<-/«rf  .^.^/.^(«.«ymMA^^.  c.dt 
9m9fuk*fSmttjtfmy0it, 

ijj    Cumcoim  hzcez  verinmili  8;pr«fumptateftator{smenteori3tur,earcpugnS> 

tchuic  fjbftitatiooinon  daturlocus.  Excmplum  cxtat/»/.  W/  C  deinjiit.&fuhfjit. 

x\6    Tcrciaerccptiocft,£pccfonz,«caic«  velconiluioncfuntdi^arct*  vcliuuicem 
fiibftitutx. 

a{7  .<tfrr4/«^/|^!4myfiivf,vtfialterpobes,alterimpubes(ir. 

»,^8  ^««^/«''^''^^'/^'««■'/^'«^vtfialccrinpoteftatceiilbr.aliterftoncilftaf. 
it9  7/;///rr'nf/^^f/^v/4/vjir,fcfiqttisviDri,vclimpubecifubft<caac,<i^/.f«M^ 

iai^u!/  i>ttl^i  (uitiiit. 

%t,n  H«tcafiha$naHaviseft«naIlat();eficftastacttcpupillaris«  Rationienim  cod* 
fciuar  eum  ci),  ut:  tcAator  plostarbcirca  p*rfoQam  fubftitncihabeat,  qaam  h.«buicia 
eo;  c  ui  cun^  fubftitttic»  /.|«i(/SMaMr/7.  %.filHtm^mm%  mfm»  D.  md*  hg.  fmleid. 

a^ildco^ 
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xtfi  Wcoq;  fi  qais  duos,  altcrcm  pubercni,  alccrum  impubcrcm  inuiccm fubftituit,- 
incerprctatio  tacitx  pupillarisinutilis  ctit,4/.//rf«i  ,^»ri«rr. 

16%  Quartam  cxccptiouem  interprctcs  faciunc  in  duobus  fubllitutis,  quorum  al- 
W  in  pnmum,  altcrin  fccundum  cafum  cxprcflc  fic lubftitutus :  iJi.|uc  probant  cx  t 

■  x6i    Nos  hanc  mtcrprctum  fcntcntiam  probamus  •  ac  (cnccntiar  autf\oritatcm  fic 
•  fiudamcntumrcijcimus.Extalicnimfubftitutioiic,dc  voluntact  tcftitori!»  apcrtc 
couftat^quoanolitprimumcafum,  adfccundum  intcrprctationc  porrigi,  cum  cx- 
'prclfc  aiium  cidcm  pupillo  in  (ccundum  fiibftituat. 

1^4  Idcoquc cx  hac  fpccicprioris tcrtixexccptiouis  ycriusexcmplum  fumi,  quam- 
ooua  cxccpiio  colligi  dcbcc. 

x6^  Vndc  haccxccpitoncomifra.quartacxccptio  cft  in  matrcquxcx  communi  in- 
tccprctum  fcntcntla  cxciudit  fubrtitutum,cx  tacita  pupillari  vcnicntcm,hoc  cft,  ma- 
fcr  ab  intcftato  pupillo  fucccdit,ccfl'ante  tcftamcntaria  caula. 

166  Atquc  hoc  cft,quod  intcrprctcs  dicunt,  MAtrt extfiente inmeii9t  ^mig^remfSf 
jfnptlUrem  i?.vrf«<^/.coir.muncm  dicit  Corn.  ctnfii.tn.num.  f.  ^  ly.lit.i. 

7    Fundamcntum  huius  fcntcntix  optimum  cft,»«  IfrecthMfi-Cd^imfub.^ mlji' 

Ji4bf7.\h\  hoc difcrtc & nominatim  ftatuitur. 

X68    Con;ranumfcnficFulgor#»/.  v//.  C.deimfHb.^slijtfithfiit.fmemfijmmmtmt 

Chrtfiodh.  Ctt}  Di  ct.  Curt  Tun. l  'tgl. ^  hUj. 

X69    Nos  communcm  (cntcntiam  procamus.Nam  tacita  pupillaris  non  continetuf 
llih  cipicira  vuigari  cx  proprictatcverborum  ;fcd cx intcrprccatione,  qux  fi:  cx prc- 
fumpta  leftaton.s  voluntatc 

X70  Si  cnim  tcftator  idcm  cogitafTct,  idcm  ab(quc  dubio difpofuiHct,  &  vcrbis  cx- 
prcflifTct,  d.l.tum  hoc  tmre. 

X71  Harc  pr.vfampra  tcftatoris rolunras ccftat,  vbi tacitc»  vel  expre(fc  coatraiium' 
conftac,^./ cfummuii 4^.C.deimfHb.^  nltji  fmhflit. 

xyi  Matrc  aurem  cxiftcntc  in  mcdio,  dc  contraria  icftatoris volantatc  tacitc  coo- 
ft.u,quia  in  dubio  nunquam  pr.Tfumitur,quod  quis  altcrum  hcrcditatc,  naturali  ra- 
rionedcbitapriuare,  &atflido  afflidioncm  addcrcvclit. 

x7}    Vndc  difpnlitio  tcAatcriSj  circa  vnumcarum  fa«ri3,  non  ad  altcrum  odiofum 
exicnditur,pcr quan  hcrcditatis  lit  priuatio,/.^*/c.  infin.C.^Mi  amt  nftrtjnh. 

174.    Hrrediris-.TUtcm  pupilli  mitri  iurc  naturali  dcbctar  r.  /tfttterde  itBmmum. 
it  hinc  rcfpcAumatris  luctuofa  dicitur,/.W/.  C.  comm.de Juce. 

17/"  Idooquc  matic  fupcrftitc,  vulgaris  ad  pupillarcm,  dc  yoluntatc  tcftatoris,  non 
porriguur :  cum  tcHator in.-itri  potius  confulcrc,  qxiam  .nffliilx  afflitlioncm  addcre, 
cam  'u  :iuo(.i  h"l?j  hcrcdiiatcpuu.irc  \x.x(wm:i\yx\i%.i.lnfl.AdSenAr.Trei>tll.  Hxc  de 
fccund'>  t.Ti.-iflu. 

x;*;  T«.rciusviilgaris  ful>ftirutii>niicffc(fbascft,  vtfubftitutustcftatoris,  non  cius,; 
cuifubftitiiitur.hcics  fit,  &:v:  adillius,  uouhuius  bona  rubftitutio portigatur, /^tf. 
d^  ^ulf.juhfiit.in  ftinc. 

177    Kari  -v  cft:cjui.i  jnftttutus  nunqn.nm  hrrcs  fuit :  hoc  cft,qaamuis  ci  dalara,  noo 
tamcn  acquifita  fuit  hcrcdir  as :  &  confcqucnter  alium  non  potuit  faccrc  hcrcdcm. 
n%    Circa  hunc  cifcdtum  fiiniliicr  ab  inKrprctibus  aliquotmotxfuat  ^uacftiooest  • 
<ic  quibu&  brcuicuragendum. 

-  Q^T     *  »7^  Prim»' 
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»7^.  Pfimaquxftiocft:  anvulgariscxprcfla,  pupiUo.iQ  poccftatepatdsconftuuto* 
faaa.tantamadbooatcftatomranetiampuptlUextcndaiuil  ^  •  ,  ,„ 
'%to  H«cqu*ftiomutin«ft;qturfl*lMritfob«iatioe«preff«,liwiqM»tdpup»m 
bonteiteoaipoieft,ttifivbip4fcrpnpiitotefti««»lomfe^^^^  ^  j 

«Si  Filio»«Coiilipuberc  mortuo.anrcqvum  patrihcrcs  cttitir.  oon  poteltaliquod 
:pupi!li  rcftamcnruro,  vel  fubOitttao  inicUi^.  Ad bonaigitut  impttbwrt  vnigatucx- 
orcfla  non  porrfgirur,  j      !•  ' 

Igi  Dcindcfipoftca.adita,  iampatrif  herediltif, filiwinpjibettttedeccdit.tm 
nonexfttlRari,  fedacitapupdlari  pnpiUo  rttcccdttar:  qaiafol^  pec  advioBeoi 

imoabetiscxtiiigujiur-  ,  , 

i8j    Tcrtiovulftarisrubftitutip,  ita  tacit3mpupillarcmcomplca«ur,qttemadmo- 

d^difU  diximus,  nh»cillam  ic^anai,  AcvtaUusmoM,  hiaiMatlnictiM&atTi- 
It^  Natnta0naoqoeocdilie.ptinsftdjdit«heteditncifcafiia,^na4ca(ufli  ^ 

irr^Erp^o^pTc^ac^  dift.onoantur,  fiaoieaditam  hctcditarem  pupillw 

dcccflit.  lubituutusiantum  au  bonaicflaiori$vocaittf,er«binteftaio»eniettl«,pa. 
pillo  proximiores,  vocantorad  popilkboiia. 


"^Aliera  ntt«ftioeft,ao  wdta^nlgafifcqMf  exprcffe  pup^illari  iungitut.  ad  impa- 
£«i«bona«x\cndatuil  Atbacquotjucquxftioociofacft.quu  fi  cxptelU  noopoui- 


gitur,multominusracita:ncplustacitx.quamcxprcfl^xtnbuamu^ 
T«\    Et  auia  ncutra  vulgaris  fubftuutio.  cft  tcftamcotum  fiUj,fcdt«ftai»cntlimpa. 
.rL  :  maquccnu.  nonfiUo:  fcdpatfideheftacprofpia^^ 

f«,'%triM«m^^^  matrcmcxcludatJ  DifttnRmmt  Dd. 

inoiaifc-  Nainmaiceiniaipnbcwabealietcditaurcpcllunt.  inqua  eius  hlius  uoo 

^^r^Ktet' :  cjuia  aquum  cft,com  fton  nifi  p«r  inpobccif  pccfonam  adfncceiSeoem 

•enireoolfici«nl>tt*>e««««^^^**-*'P^*'^"*®"**'"''  ,      /  ,^iv.  i 
lii    Aciiacrftttn  in  mattc  teftatoris  ftatuunt,  nempc  haoc  fubftitutumilttHC  pupii.- 

^•Kmplorcrcllcrc.ncftcommon.siotcrptctumoptiiio.  ■  , 

tlT  Nos  conitatiumptobamus:  «juuoon  tcacttcux  pupiUai»  exemplnmi  a« 

tacicamvulRarc«in|natiepfoducimr,camd«eaceooUalc«cTtct. 

loV   Deindemelioiatgumentariquispoicftabeipreffafulgan  ad  ncramrpil- 

2«m  •  quia  quxlibct  t?f  ita  ciprefTi  illius  natnram  fcqntrur .  aH  curus  cxcu  plun-,  a 

i^cftioduaa,  At fna tacii», abalia tawtafpecicdiftcrt,hcut diflcti vMlgvts .  a 

Ilr' Tertio  iccircoteft^rort*  «wtet  hoccafo  repeUitUf .  qoia  cuin  libctitomoiafa- 
oeiinr.p«n,mi.nt«*odcm  v.llc  h.bcrchercd.m  ,  qu^rr.  5c  film  hcrcdcm  ,nft,ra,r. 
•of  Et\rrptcrcacumiDfub{>iuu,or,fh'ii.rabft,tuiuxpp,a:tulttn»atri,n.iiitoro*- 
oIsinfi«ap,»^ul.llr,nrcU.gitur.-rr^.^./-Wr.Cu^*»>#At^^^  . 

HinaBaitboU,^wrumoBetw9MCfti».:<loW«oaftr» 


GEORGlIOBRECHTIIC.  . 
ft«tqea4uiBa  qao  itapobtti pucim  vulga^is  cxprclla «  & pacum  cadtaiubAicuuo  tir 

%9f  Stipfequidcm  concedicper  aptenam  val^arem  macrcm  repctli:  at  propcv, 
tacicam  eam  tucfus  admitb«aiuBatipcr4i/.Wr.ifi^oavulg4nf  cxpreflatt  Ittaatflip . 

concarfani  fieci  putat.  ' 

1^8    Nos^ilcuccciam  comrouotcer  iaurpcecc$,liaac  Barchoii  opinioQcm  ceijcimus» 

^gAiimdji,^.  Valgtm  cipeefla  tSt,  at  cadca  pupitl^krit. 

JbTolguisopcclCeacucicaipupiUaKiomdari poteftcoacnfottlaM^eBiiB. 

/  W/.hcredicas  ab  impubcrcpofthumo  adtra  fuit.nccafiicr  quam  ex  lacica  pupidali 
Ciibftitucus  venicc  potuic,  rcoftcn  iunc  w.ih  i ,  mttUt mAj^i*  Im^mof^tm  heredttatmm 
mdmturem  ^teittnt ctirMtut, h^ac  rcot.commuocm  dictc  G(an!W.i>^.  C9m.^e»r\/»ij9^ 
mti9.tptMfi.ium,%»  y 

)oo    Vlttmaqa«ftioctl :  an  prar1i||fKavna€0ai  heceditatca'drubftitatom  vctuatit? 

Nos  dc  hac  i^ajtftioneitafencimusicam  Icgatc>ram  racio  &  Daturaabhctcditatcfit 
diiiuoda,  cciamleeatarij  perrona,ahercdi$diRitiOa  cflc  dcber. 

Ef  propcerea  u  quis  aon  eft  heresjpc^lcgata  ci  fada.vei  ipfc  vel  heics  eins,pctet« 
poccft,  L  ^mtf:\uAm*i,%S4i,tmU*fi^.  D.  titt^g^  f. 

|oa   An  vero  cocoiBi  vel  paiccspctere poccft} PapiaiaBDtMi.  JMsler  75 ,§jJ>J9ki^ 

afHrmare  vidcrur,  eum  tanta  n partem  pctcre pofl^V. 

jo}-  Cuui cniro bcrcdi <jtii J  Icgacur, paicc m  lure  legati  2 coKcrcJc accipit.  & partena 
lurc  bcccditario  obcioec,  (i  fmttess  merttt  /.  D.  yucd /t/^torum ,  quialurisRo*. 
gulaeil»  betediil(eipfi>aihilIcgacipoire,  l.U^mei$mi6.S  t.D.tUU^.t.i^tett.yif,m 
fr^tgm.  iit.  tUt^ttt, 

^04    tontrjtiun»  afljrmat  laUanas,  im  d.i  ifMifiliA.^.^lt.  citmrfe^.D.  tieU^.r.Et 
icft  htduo  rttromi  ltttist.oniaUt  inccrle  diirenctte  vidcncur.  VodcTanjvaciaihuiut^ 
Anrtnomiar  (blocioact  ezcogicarunt. 

fot  Nobisluliaoireotcuciavideiurverj/nma.  Q^mois  eaimiautile  (itleganUB» 
qac)<J  herc^i  a-remetiptb  relinqoitur:quia  arciprov)ndicarcodapote{l,W!./.^<'/^'«'»>' 
t&mrn  hjrc  ienceaciaiacoteftito^car*quiccpodiacic(||ie»oniii&oae»aacabfteu£onc 

aoncikbcces. 

90«  HteeaiaiBO«ltrcipro,rcdahbsere^evioJtcatleguiim:&coofcqoeotcrfocaai> 
«ladicttt:  quia  nullaRi  ctospanciBiaitf  Iicrcdiiwioobcioct. 

)07  Ncchuic  rciucn{»«r-fr-gaiuc  r^jnniauiii ,  mJ.L  miltf.ii  Wrmiiaillavetbaj 
frMteftt9n;4fn  piriitnii,  -ju* pro parte  toher^d.m  con^.ierunt ^  .td  hettdes  ttm  trAnt- 
hucu^uiiicacevidcurur,(ocuaii(ii^iiu<prj:teg<itumclt,  pio  patttbus  cohecc- 
diimprBftaci,qaa6totam,cepudboti,atttabttiheoriberedi»  iac4;iegati  deb«atiirii 
"tom  fi  hercB  fiuiler,pais  taotam  inse  legjtttipfifaiffit&bita^/f.lj^fai*  sjiiiiiii»  . 
^medUf^Mt. 

)OJ{     Atque  ideo  illa  yribi;  9U^  fr.-i p^tr  rpheredum  een/fitermnt ^  'd:rp  3cnotant,j 
acfidixineci  prjecepnoauin  pocciooc  p:o  partibus  cobcccdum  dcOcri:  ^uta  cttam^ 
proparcibui  lcgataabeis  prjrftaadauint,fiocb«  pancs  beredhnMbfiacvliikifiB^ 
BBe  dc  tcrtio  efFcdu. 

'|09    Vltimus  vulgaris  fumitutionis  rffe^usa  fl  iiili  Ti  fli  1  iiiimiUBIKHtnHjliH. 

coconflicuitur,vtdcfuo,  &  nece(rario  heredc  fdCiar  voinntarium. 

jio    Hoe  pnmus  obitei  oocairc  vidr  tur  Accarfio  •«»  LfttftrttMnm  S.  $  f^tuvtsLDM- 

Qat  a  i«A«5 


4H  s  .-^^SI^VTAT^^ONBf 

Ui^  Hoccarttrimitiker fttficit  ifivtoiut  petfeii»caiiiidoocmimnIcti,  (niiatcleni 

iMdi«ft,iaorat»oncdilhibuciiwi]uuaalc<rnatiiia,/.fjw/i^^  oijg/^^. 

S«mfrorfiH4  heres  non  trtt^  M*i4tm  beres  e/fo.  * 

.  544.  l-loccaru»c&tapriorib.duob.voocx{cripri$kercdib.decc<iciitc,fubilitutusiii 
ausYOcaciirlocttiii :  qtiiftia  di^ofitio&c  exprcUa  raAaeftlleperati^&  ?ccrquc  alccd 
diftioAe  eft  Gibftitutus :  iu-c  dc  prima  quxftionc. 

345  AltctaquxiHocft:  An  cxiflcntia  fui  hcrcdJs  r-llitutum  vulgarcm  iropeJiatf 
Bariholos  opiu^icur  exiflcutiam  iui  iiercdi&  cxcludac  UQium  vulgaiciB,qaiACJcprc£^ 
iam  vulgarcm  excludic.  ■.  ^ 

|4<   Nobbcootnrittmp1acet,hacntioBe,iiitL94Cctel£eadtfttii(^  ' 
$^dit0.DMhm^jffiemmdinitf*d.edsLm  fui  hercdisexiftcatia  fubfticutioui  cc  Jcr. 
}47    Viro<juecnnumo(k)hcrcdir.isipfoiurc,  &  ncccllarioacquintur.  Nam  t]uod 
,  jurc accrclccndi  1  iiuuis  uobis  acquiritur.id  ipfo  iure ac<juia ^tobzd.juif*(nffi.Jf  J^ 
4$C^.herJ  fi mteflmmtnt^  s  DJt^mig.^ fitp.jitbfi, 

J48    Sic  cti.im  quod  fuita^ipib ittrehereaem £iciatprobat  i^cnlfjn.1ki»l>m,tH.  , 

^  Lcridtier  ^x.^.i.DJe  Hd.emf. 

J49  Ncc  quicquam  facit  B:JithoIi  ratto  •quj.t  argun>cntfm, quoil  ab  cxprcfTipu^.. 
pillanfumuur,iulirnium  cftNam  diacrlu  tcaiponb  puujlUns  taat*  vuigaiiadh»- 
m:oecfimalvn<piamc(re  po(ruot:vtfapraoftimdimus.>harcdel^cttn4ai]U9:ft. 
}(0  Tectiohic  tiu.cri  (blcc,  vtruiii,  qui  cuuui»  iurcfrxrorio  nonetiam  iucc  ciittJi 
hcrcs  ertc  poteft,  ful)rticuni:ii :  cpcilatilu  b4C4^ftioMeBarchoius&atiimuIta.coa- 
^  ^ccuoc,quu:  mrcnoufubLiltuQC 

j/f  Nos,iiii$omiiIb,didtt»u«,fiuciiece(nria,fiacarbitrariaIjtboiioi:umpoircJrio>  * 
pKCtoriomhcredcm  (empei  lepelicrefublhcuium. 

jjx.  Vciuin  crpm  cft,in  omaibus  bon  rjiu poiTcirorcsviceberedtimhAberi,  ^  lZ>. 
de  htt  f«J}-  6^    hc«:cAiiuus,  iu  cciam  booarum  poflciEoasappeUatioacmittzis  ct^ 

)^ )    Hoc  tamen  rateQigendtim  eft  dc  bonoram  pofleffione  iccuadom  cab  ulas:  ij^i^ 
calecundum  ijcfua£HvolantatciQ  datur. 

j{4  Sccui  in  bonorum  poifcflionc  contr.n  rah  '  n,  cuia  contra  dcfun^i  vofuntta" 
tcm  coTnpctit,&  ipfum  tcllamcntum  ^enxij.ftd c  .w  f>M'rem9  C.^.t,  D.  dt ^m/t^ ewK 

1.j:c  dc  parao  raodo  <}uo  lubditutio  vuJg.ns  e:^uuguiyir. 
/55    Deiode  (obftitttriooem  vulgaran.commttnttfr  incerprates  eciam  ^'aodpa  cio  • 
ncfiuiri  arbitrancurin  tjuo  tamcn  intcr|edi0eocian& 

j5<f  li  Jd.mi.^iflf.  C.de  I.ir7.  ^  fu(,ft.  tacitam  vulfrarcm  h.ic  non'  cxtinguiexiftimac; 
qucm  ibi  piurcs  fctiuuniur.  At  Guilhclmus  Cuacus,  Ilc/ucrius»&|^arch.cootraci4ai. 
opinancor. 

f57    Nos  Baldi  icotenriam  approbamus :  (juia  fi  'k  cafitmortiMilcaftuacipaBctpas 
cioni^  irgumeotBDfalct,  nappaictex  L  GmMmt  $9,  $.  ^  ^djiimmnam  O.  d§  bK- 

jr58    Fi!i.iauremiropubesmorcuotcftatorcfiibftitutum  nnn  cxctu  ^inr^r/  /.  Thm-' 
mi-t.S.  Sfcndopkarmti>.JtJ^dtinmt,liUrt.  Fimiinm^lcqujtur,Kicm  &:iuaDaucip*. 

jj^   Rario  oamq     o!  Tntari?  duratfqaiapatttaio4emfibiheKdem6ccccfoW' 
tiupc  (fumitur^^ttcm  fiiio  jieas: 

^        1^0  Tattdcn% 
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j<o  Tandcm  Vulgarcm  r.Kitam  rubftitutionan,  in  papillari  CTpwna  comprc- 
hcnram,  pct  aducntttm  pubcruus  iimiiicci  cxunguit  commuaisei  inccipccccs  to* 
•lunt. 

$61  Noc  non  eidneu  cxiftim«ni»,qntta 4  inftitttatdamfttpiUaiem  dao  (onc  ma» 
•■iaKnectdaria, vtviddicec  fit  in  potcftatc,  & impubes  .'ncqiie  in  vno  plns  eft  mo* 

menti,qaam  in  altcro,/.i./»/r.O.  W!r  W/.^ ^ttp  ftiff. 

^$6t  Si  vero  emancipatio  qu^  tollit  pocci\atcm,Don  eciam  (oUit  tacitam  Tulgarem, 
niam  oftcndimus,  pubertas  quoque  qux  collit  impubetem  aetatera,  tacitam  vuJga. 
rcm  noD  cxtinguct,vt  n&t  fenfit  AccurCMr  /.  /«r  CTWtUa  tfJm  ^trfttJhdL  D,  tLtit,  ^ 
luecikTtt^MiiUbfttaitioocnnoacfeqmfttr  dilptttacio  de  ^illaxL 

DISPVTATIO  XXII. 

DEDOMINIOETMODIS, 
acquirendi  nacuialibus. 

THESIS  L      .  •  -  . 

nmintumiidomo  derixittntf  CicutScdominmf. 

t    Vndc  dommia  anciquis  appclIaca(imtconuiuia«nonqufltlibct,TtMarcel>' 
lus  voluic.fe<ic|uz  domicelcbrarcDtur.  ■  - 

f   Et4omtnu9Toeatasftuc  »  qoi  cale  coouituttitl  ddubvic :  vel  pocnb  is  apud  quda 

cmnatum  fiiir,  rcftc  LucuIIo. 

4    Hinccu.mi  p,;r  rFamili  is  dicirurdominustvt  &marcrFami!iasdomina, 

{    Definicuc  auccm  do. laniumiusdcrccoiporaliplcncaciibcredifponend^^&cam 

vindicandi,qttacentts  iure  pennitticttf. 

g   EtiincittreTeteciin  Bonicariuni,&Quiricariamfiucdiuifum. 

7    liludloannes  naturalcjhoc  c  i  u  i  1  e  nQgcMpattit  f  K^UO^  e"^m  fecit  T^iecf  hitttf  yfr 

raphrafticus  inftuutionum  intcrprcs. 

«    Bonitarium  fcu naturale  fuit,  cum  rcs  alicui  Cmplicitcr  fuii  iradita  :  neque  ca« 
,men  ina^cipaca,Tel  in  iure  cel&,  Ye|  tcmporead  vlbcapionem  ncceilaiio  pojfcl^ 
f    QuiritarittmTelciuiledominiumfuic,  camresfuu  mancipata,  vel in iure cefla» 

telvfucapionequifita.vr  c^fr^gmrr,t.l  tf,,t»tttt.r.&L  Tlicophiln  f/t.!/terfirj  ton(\it. 

10  BtiiocexiurcQiiiritumdomiuiumiuftumlcgitimmniiiic  iovccerttm  librisdi*' 
cttttR  idqne  Sez  fere  rebus  perfici  Varro  //*.  j.Je  r<  ru/i.  fcnbit. 

11  Qttpd  fi  qois  ntttnqnc  dominiam  fuit  adeptus,  is  pleno  fttre  dominos  fui;  ap. 
pellatus. 

11  Atlinp.Iuftinianoshancdomin  j  diffcrcnti.nm,  ifjth  C  deKadoittr.  Qufr.  ttl. 
fuftuiit .  &  conftituit,  vt  omnes  rcruni  fuaruai  intclJi^crcniur  eUc  domim  codtm. 
|»leno  legitiffioqne  ittie. 

i)  Ita^ttebodiedominittn^fimplexeft :  &qttocttnqaemodo  acquiritur,  plennm^ 
ac  lcgitimum  Tocatur. 

14    Adhucquidcm  aliud  domininm  nirur.de,  aiiud  cittilcAOminaitpoceftzqtttn 

doaiuiium  vd  aacuiali,  vcl  ciUiljLiuic  acquu  uur. 

'  i;ini»*i 
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}ti    Arque  4ta , '(! ratis  heres ,  qaietiata  efl aecelTarius»  |.j6»4Mmp.  fit/t.  iehenti 
£5)^j^apatrchcrc$  faiilnftitutus ,  Aaliu5eihacforma  conftitutusj  Si  CMtm 
jiltfu  iftre^     trn :  Tttim  hens  «fie :  iafticacus  &liu(c«  jiccdlaau  hcccdc»  fic  vuiaa* 
cacios.  .  .  .  •    •  ,  . 

'  JM   Nobis  hatc  coromunit  iacerpreram  fenteBria » auIUU^,  aut  &iaa«aiioat> 
piobari  poife»  fcdplinc  abfutda  &  ini  afla  elTc  videtur. 

m  Perabfardurn  cnim  cft ,  fuam  hctcdcm  inftituium ,  non  vti  abfHnendi  beoefi- 
cio.fici  fubft  lutasdcditus;  qu«aanterabft«cacioocrofaciamiiocbcaciiaumkabe|^ 

|i4   Si  MUtn  ez  fuo,  ft&A  fubftiiui  one.  iieret  voltintatioi  «ibttBeiicfibencfidaai 

aen  habcrcc,  /.  $Mm  duhrsn  96.  mfin.  D.  de  hcre.iib.  infiit, 

ji/'    Dciudc  nullalfgc  probari  potcft,  quodilla  vcrbQFam.conceptio  &forrau1a{ 
fihereitien  eitt,  ^uahtatcm  illam  acccliaiij  hcccdis,  (juam  ci  icx  iLtab.  Uibuici  la  vo* ' 
i  u  n  tariam  &  arbicraciaia  tmiiimer. 

jt<  Teniofi^iicvatgaritCabltitncionis  vetnsei^efivAatrBbntantQniei^^ 
cttam  Uciur  conucmcc.  At  manccadhuc  Dcceflariusrutis  hcrcs,  cui  tacicavnlgacit 
fufaftitutio  fatftacft,  d l.fifiUm  e^u$fAtti.T>.dtKii^.^f^.juhji.  Igitacidcfaqaoqot: 

incxprdL  vcfum  ciit.HatcdcctFcdibus.  • 

Ii7  Supcccft,  VI  qooniQdo  ValgaxitfabfHutlo  cniogaenrdleamQs  .-ittqherleleii- 
.  .tei-eiiqLf ciutextiiigat,  ao«c«|uam  iafa  cxplicacoa  xSftGm paimt. 

SaMticoitonem  eaim  noo  hicita  accipimui,  qaxiam  teuera  oatacft,  &ptiotet 
clErdaf  f  roducit,  fod  tantum  riil(>.rucioois ipcindc  floiem  lelpiciiausiqui  farijt,ao« 

teqtiam  maturcfc«,pcrimiriir  modis 

|ly    AhoqAiin  diccudum  dicc,  vul^arcra  fubfticutioncm  antc  ciut  nauuitaccrofi. 
niri:  c]uta  fubftitutio  nafcitur»  vbi  quisberesnoiiefttatfinitttribieR-faeref. 

'  )fX>    Itaque nafciiur,  vt c£ciat  &  viics iiabcauat Enituc aocc<|uam  cx ic^liqutd pco- 
dyuucerc  portac  -  ' 

fti    Pcirao aacem  (inicttfiibihatio  vulgaris adicion*licteai8,/./w/?i</r/.rOT /-. c.M 

i^pHl>.(^ Mltjs  fkbft.UcMi  ccootra  iDcipitTbirepudiatioiie,vclomiffioneaoUiiieist 

^{{zylfiifm^o.D.deMc^juir.hered.  ' 

7  ti    Riuo cft:  quu  vuigacisfubfticutio  fit  fub  condmonttfi heres/tifisttittm,  tuiept 

L^/i.HxccoadtilpaditabQeediiaiitMcitilg^tatoitiogaicorfobi^ittttt^^ 

X  IX»    AUoqoio  oifi  cztiog^eretar,*iiiiin  foltdam*'A*o-fietenc4>creHei;  iofKcntw, 
|lMbfti«didl,«ontia  L ffitmtitm i  W in».  D.  de  r*i.  imr.  Hinc  iam  altqotft  * 

abincerpteiibusmoixCantquacftiones.-  Primacf^,  vtram  aHiiion' vniiKCitTnftitotir 
Iietcdib.exfpirctvulgatisfttbftitotio,  pianbusinc0cttmf4fta?  Jobacqu«ftioocma. 

*  ximascftDiconfliaus.  a  ^ 

1 1  ^    A i  diftiDgueudttm:  A i\c  fa^  eft  fal^ftltwio-oilMitbOi  copoUnae  contoa* 


ei(m»n.rilim&H^Mti*hertiU»frtt!o^  ^fihtretmets^r^t.  C^imherestfl*.  Aufr 
fea^cftfablllcatiopiariK  inftitaii$^mpl<citcrfeuindcfint'.c,  St  Tutim^J  AUtttm 
.Bnedttmmermmt^Csmitktretefie.hsxtiyx^iiixi^xixo^^l^xxh^^ 

.|»<    Primo  cafu.vnociomnib.hf  rcdibus  adciintc.cxfpirai  fubrtitucio  ^vt  ei^ccm» 
auD!$  intcrpretttmfeotcntia.tcftcGt.»a;  d.  Ukfimt.  ^.Jmyfittmue^tmfi.  /j  *.  s. 
'it<   fittcfte.  Nam  pcimofiibftiiocioiftAiaiaa  plucibttiiadfifiBitc,»/^«rvWc^^ 
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fmntrunt^  (ab€Oii4uiooc£i^a<iiu(at:  Efgo  Bon<l«bet4iioidi|/.fiMiAif«i«rxj.2>.WW 

j  vj   Ac  iM.cMifii9iiinccr vao  aiieaiife ,   altcio  KpaiiiaBie  labfticiiios  Moidba 

admicci. 

.)i8  Dcindchocc.^.fahficdcsconiurclipiovno  corporcvnacjucpcironn  hahcnrar: 
EigoiubUuuuoillisiadcrinitcpcrilla  vcrbai/?^fr^<^^f  »«»er»»/J  ta^la  in  dcfcdjm 
totiitt  ilbos  eocporis  &  pcrfoos^ad*  dicitnr:  &  confoqucoter  fivousheccdiiacem 
adic.  altcr  veco  rcpudiat,  nort  admicticurrobfiiiocitfz^uiacorpti^tUtuIfttllap^roao 
4e&cit»&ficdeficic  fubQitcfoni^,  fundair.rurtim. 

)19     Tcrcio,yf  Ttttm  ^  M  tHiiu  tnjlKuti junt  hertd  s,  ^ dcndeft  h.rcdcsnon  crtmt,  . 
ft fmitfittt$ttu  CMtm^  ceitc  bic  C<tti<s  oco  iir.^uiis,  icd  vuiucifis  (iibftuucut  dicu 
toi;  '  ' 

^no  HiMqaibuiHaitt  acIoCa » ooft a4inkcirar«  ic4  tun  ^cBiiiia, vbiooioct fiieriot 
ezclufi. 

■I Qaarto  ccftator  rc^emjpcccum  icgis  diiporitione  ccofotoiate  «idetttr,  i, j, 
m9t.D.deU^Mt.i. .  .  '  J 

Vnde  ficor  in  fiieeefliontbot  ab  ioteftjto  gr.^dat  temociores  ii  lege  prioribaa  ' 

gradibusfubftituun:ur,*c  i.mra  ca  fubftitutio  non  ringulis,(ed  vniaerfisjbocrft^oil 
iingulls  pcrfonis  dc  cradu.kd  vnuifr  o  ^ruiui,  fadta  videtur,  a-^<rovt  poft»n;:m, 
.fcl  .klictam  pcrfonam ,  dc  giadu  prcccdcnii  cxclufjm  ,  nonvidcatur  lcqucns  grsdus 
.conftiiutus, icidcmuoi  vbiQmncs prxccdcotcs  pcrfoosidegcadu iilo frxccdcott 
Iberiacexcldr. 

[ra  quoqtievbiteftatorfimplictcerrubnicair,  non  fingu1isheredibus«icdvBiiioc« 

iis  fubtlicutnic,  &  vniuerfo  gradui  profpcxitfe  videtur.  Et  bxc  de  primo  cafu. 
JI4    Secundocafu,  pluribosnimirum iiropliciccc»feuindefiBiceioftitutis, firnilicec 
vnius  adicione  volgacisfiibftitocioeifptrat,  rc  efteotaoiooitopioio,  tcfte  GuSid,itk 
Jin$.         ft*fi*  tumm,  a. ' 

.|I5   Katio  eft:  qoia  oratio  vniuecTalistinTaoiaHaiiftoauitbiufirifiicsricir^^y^jiriatf 

.49€*»ta  tj.^.^^trum  D.dc  rit.dut. 

|}<    Sic  ad  vcricaicm  copulauusr^  oeceiTecd  ruam^uc  jparteiu vcramcdc»  ^J^fmm 
trt»n$,'D.tl«^eri.9iijg^ 

117  Hoc  ooftro  caui  orario  ftdacH  copabthie ;  qoia  fiibftitaiio  &€ta  eft ;  Si  Tk 
Uttt^  M*>timhtrtdti  nonermntii^iW  adhocvt  quzlibet  parsverafit,  1  ccefttcft 
(^iioJ  nnUas  fti  hcres.:  Accooicqaentec  vnohetedeeaiftcocci  cnluduutrubAttocaft 
Hxcde  iccuitdocafu. .        .  '  '  ' 

|)S  'Tectiocafitqaaodo yidelicetfiibftitatioplaribasleparattm Lda  eO,  vnius  adt« 
tiooe  non  ezfpira  t  fohiKiU'tio,qoo  ad  omoeSyied  Voo  ex  fcripttt  hcBecbbos  dccedenlc^ 
Ibbftitutus  in  cius  vocarnrlocum. 

9)9    Echocverum  cft,  (iueiubftttotioaliernaciue,iiucdificibociac,fipepetcxprcA 
Ctarfcparaiionero  fiat.  ' 

f^Q^  .  jtbttttttitt^e  fit :  ^tji^  Tkitm  ^  MMMimihtrtligti$§m  tniitt,  -Cttim  ktret  tfit^ 
Hoccafiiiaticic  ronditioncm  in  vniu^  pcrrooairopleri,  jqiii^iD  altcroaiioisalcetaat 
pirtem  vcramefTe  Xxi^^tjLf^iimtittfi^j^tUtUmiixfMwda^i^^^lt^.j&r^hitiitmBt^ 
tiuif.  de  reg.iur  m  K. 

J41  Dtfinbmuue fr,^t,^itim9 ^MMtiim  beredttJiuit§t0f<jmiiex  i^imdt^tt ketf^ 
mmtttt^Ctumkim^  ^ 
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T>  1  $  P  VTATIONES 


,1    Atqac  4tt, "(iraas  hcrcs ,  qmetiani  cft  ncceffaiius,  ^./ii^Mtem.  M  ^^^/rit 
f<l6/f  apatrchcrcs  faic^nftitutus .j&aliureihacfbtma  conftiiutuii 
^^i^^iimlrtt.Tttsmhtret  efi»:  iaftituiwEUiIjrtl.acfldlM«»lwi««te,  fitVoll». 

IJi^^^Nobis  h«c  coramunis  interpretum  fcntcntia  ,  nu]laIege»«lK.lfiCniftira«oa» 

orobaripoirc,adi)l.ncabfurda&in.uftac{rcvidctur.  • 
«••    Pecabfatdu-n  ciutti  tft ,  fuuro  hctcdcm  inftitutum,non  vti  abdiocndibenefi- 
•   ficifubft  tutasfitdatrts;  qvwaaitefubft  ttttioaemfo^imhocbcoeficimnhabefc 

Si  aiiteni«i5»»  <»aaluba  tui  onc,  ficrct voluntatiu»,  abllineiidibencficuuii 

i2ohab€tct,/.M«-i»*^'«^'^<5.'«/n.Z?V.*.rei/*./«/rr  ^ 
T    Dcindc  Dullalrce  ptoban  potcft.  quodilla  vctbafuro.conccptio  &  tormulai 
^,,/.  <jualuaicm  ilUiD  occcffaiij  hctcdis,ciu«mcllexu.ti^^ 

iantariaw  &atbitrati»mlmm«iet.  ••  tv  r  \ 

Teitiofrhievulgmi  Gibftitatioms  vcruseftcfFca  js,  nonuntumeipreni-^fcd 
itiim  taciix  conucmct.  At  manct  adhuc  ncccITariusfuus  hcrcs,  cuitacua  vulgaii» 

•nfYurdTa  vcrumeiit.HxcdcclFcaibo«.  •   ^  ■  ^  ^  

^.pcuft,viqnomodoVulgarisfobmiutiocxrinp,uawtiH«imw^mqho1eic<i. 

'AH»e»o5titt««"«BW»«^3»*"''''°  explicaiosetfcawpatiat. 

•»  tabftietttioncmcaifflnonhicita  accipimu$,qu«iam  reueraoatTcft,  &  rriorrs 
"'ff  aoifToducK,  fed  tantum  fubft.tutionislpcmfit  floiem  lefpieimui.^ui  v^^r  jsaa- 

f^"  P.^^Mt««<ta»to-fcb«tmio  .ulg..i5»di.io...h«cdU,/^/?^ 

'^f  J^i!}U/l.  (ico.  .cooira  iaripittbitepu<U«.<.oe.».lonuaio«ool,th«c. 

r,";,  H;ccoud,^i„.ai.rh«rfi«»*fi«SM«l!i«W««^"^»"  „. 

-r     .  folidoin'4,*o  fietent*i-ic'1;i  . '"ft'  ''t"'. 

Al..qmo  «r.  ^/'»B^'"'%I,,Lo../c»^.«r.  H..>cc,,  ,n,  .1,  ,„„ 
.»hibft><u.u.,coe.t. '•f"*'"':'^^^^  ,„(,m  .J,..onc .ni..< c. .nfl,.,,.,. 

■  iia.tt.cftD  1  confliaufc   _     - .      .■'f^.n;,„,io,irtiiiikBI  cop»U,i  Jc  co.iian- 

:^prn:;^:«...on,nibwa>.^^ 


€BbltGItOBBCHTI  ia 

'}t7   Acittkfo^bfnamtaoticaoi»,  ftaltcio  rep«iiMi(e  tabfiuiiMs  Modcba 

ndmicti. 

ixi  Dcin.i:  hoc  cafuhaedciconiuDcliprovno  corporcfnatjucpctrona  habcntun 
£cg6rubAicu;iotlUstoie£BicepertllaT«rbaj  fikeraUf  nmmmti  (aAa  tn  «le&dam 
loctiu  illiiis  cctpocii  ft  perfooae  fada  dicitut :  ft  confeq'ieiitcr  fi  vnu&hcrcdiiateiA 
tdir,  tttccveto  rcpuJiat,t)oh  adreictitur  rub{\itutus:qotacorpy^iUttd&iUapeF(biMl 

deficit^&licdeiictt  (ubftitutiooisfundarnnunai. 

)  19    Tcrtio,yJ'  Tfts/t»  ^  M*mim tnjhtittt junt  hcrtd  s,     demdef  hcredes  ftou  ertmt, 

/it/mijhtmtm  CMtm^  ccxce  jttc  C«iut  Moitr.guiis,  ted  fotiieifif  fiiUlittttot  dicu 
rai; 

;f |9  HiMqiiib^fltiB ciclufit.  tHmadimtcinir,  fed  rom  deonuii, vbtoamcf  fuetint 

ezclufi. 

^ji  Quarco  ccftatot  fefempcc  cum  lcgis  dilpo(iiiooe  ccDformare  udctur j  L j.  ^is 
■m$t.D.deU>giit.f,.  •  '  ^ 

.5ix    Vnde  ficor  in  fiicceflioiitbas  ab  iDteftaco  gradiM  rcmotiorcs  a  lc ge  pfiortbof 

gradibusfubftituuotur.&iainfnca  rnhf^.f.irio  non  /•fig'jlis,("cd  vniuerfiijiioc  r{l,non 
lingulis  pctfonis  dc  qradujcti  vniucr  u  paiui,  faita  videtur,  s^ro  vt  pollvnam, 
.feluUcrampccfboain,  dc  gradu  prcccdcuii  cxduram  ,  oon  vJ.^^tui  fcqucnsgradus 
.Mmffiiatili|6ddemttm  vbtQmoes  f  rccedeoces  perfen«»dcgradu  illo  prxccdcmi 
Ibccincexelnfir. 

j       Ita  quoque  vbi  ccftator  nmp!icirerrubfltcair,  non  GngQlisberedibus.lcd  VBIOCB* 
Jii  fabflitu  ni-,  &  vniiicrfo  gtadui  profpcxilTc  videtur.  Et  hac  Hcpritnocifu. 
j 54    Secuudo c;}fu ,  pluiibusnimirum firoplicitcr, fcu iudcfin!teiofticucit,fii6iIicet 
votiH  edtciooe  vu*gacis  fitbftitocio  exlpira^  vt  eftcomaimit  opinio,  ccfle  GiaiL4,ifk 

'        Ratio  cih  quta oratio vniuetfalifcbTiioiiilfibtaoBBibos|nUaexcatitf4>^^ 

.  dueenta  t^.     ^lrum  D.  de  reLduh. 

|j6  Sic  ad  vericatcin  copulauu«,  occcilecft  mam^ue  pirccmveram  clfr,  i.Ji^mm 
$rMt*9.D.d09n$.0iltg^ 

117   Uoc  ooftro  csfn  oncsofii£Ueft  copulatlac ;  quia  fubftirado  hCti efl ;  Si  Ti^ 

t*m  ^  M^uimherides  nom  erunt adhocvt  qu.Thbct  par<vcraf»t,  rccclK  cft 
c^ijodoullasruhcrcs.:  6ccoafe(}ueuccc  vno  bcrcdc eiiAcote t  czciuduui fuUlticuiust 
Hxcdcfccuiidocafu.         .  '  - 

5  )S  TecHocafu  quandb  vtddicecfiibftlcncioplatilnisleparsttm  C(dieft»TniiisadlH 
lione  nooex(piracfnbftiracio,qtto  ad  omnes,Md  vno  ez  icrtpcit  besedibns  dcccdenlc^ 
fubl^itatus  in  fius  vocinirlocum. 

£(  hoc  vcrum  c\\,  (luciubiliiutioalietoatiuc,  fiucdiftiibuiiuc«fiuepetczprc^. 
^irfeparationero  fiac.  ' 

140,  jtlttmmttm P '  ^'p ^el  Tium  t$ ^mmr4m9$ttt»m9fmm^<mm  ktfm  eft^ 
Ifbccafofiifien ccndicioncm to voius  pcrrunaimpfcri,  quiiin alieroatiuit alccram 
pirrerr^  veramefrcfufficit/  f^ikttttfttptUiamtx^.ii^^h.Mg.j&t.hnUlmm» 

tiitif.-^it  reg.iur.  in  T. 

j4i  Dtprthmtiue Jti^  Titim  ^  M^mim  hertdttfitmf^  ^,f*i**t*tx  i^m  dt&m  bettf 
mmtf0fCmmktt§t^$»  ^ 


^  'DISPVTATIONES 

|tt    Arque  ica,1iraus  heres,  quictiam  eftneceflanus,  %.fmi4Mem,m^,  dehtrtH 
{;^^/^a.patrchcrc$  fuit^nftitutus , &aliaf  cihacforma  conftitutusi  S/  C^tm 
Jilit^fi  herti  n9M  erit :  Tmm  heret  efie ;  iafticucus  filiufCK  accdlaao  iiered« ,  fic  voiiu« 

'  jnt,    Nobis  hzc  coromuDis  incerprerutn  fenteDcb  »  OttIlalege,  t»t.'&uaxanqii» 
piobari  polfc,  fcdpi  mc  abfurda  &  iniuda  elTc  vidciur. 

.jtj  Pcrabfarduii»  enitncft,  fuum  hcrcdcm  inftituium ,  non  vti  ahftinendi  bcncfi- 
cio»fiei  rabft.tucasfudatas;  quiiaatcfubft  cacioaetn  fad^m hocbcacficiumitAbci» 

|I4  .Si  auccmczfuo,  fa£^9 fubltturone,  fieret?o1untaritU|'a1>AiaeDdibciiefici>ai 

nonbaberct,/.  #rfw</*^'/^^/^^  '»/«.iC>  de  hcreJib.  tnjltt. 

jtr    Dcmdc  nulblrgcprobaci  potcft,  (juodilla  vctbo/um  conccptio  &formnla( 
dheresfton  et$tt  tjuahtatcm  illaro  accelTaitj  hcredis,i|uam  ei  lcx  ii.iab.  uibuic,  in  »o  • ' 
'  itiiiuiriaai.&eibmatiain  iiQiimief. 

.  |tf  TenioJIHucvtttgjrif  fttbftiracioais  fenieeftefRrd  js,  non  ttimniiei|»ie0iMe<l 

cti.iro  tacitar  conucniet.  At  mincr  adhuc  ncccflrariusfutis  hercs,  cui racicavotgari» 
fubftitutio  fafta  eft, l.f  fiUm  <ji,ifatn.  D.  deSntlg.t$ fm^, /vi^/jf.  Igitaiidcaiqaoqoc, 
iacxptcfla  vcrumciit  Hxcdectfcdibas.  • 

.|I7  .Sopctdl,v(^oomQdo Vulgarisrabftitticio  eictinguarat<Hcam«s.'ittq)itfieic»* 
.4ai»eam.piiucaxtiiigai9  aaicf|uanfriam  esplicaios  cftmos  patiac. 

jffl  StkbfticttitoncmcaiinnoDhiciia  accipimus,  c^uxiam  rcvieraaataeft«arptiotes 
cCrdas  protlucit,  fed  tantum  fubftitucioois^em&  Aoxemu(pidiiius,^ui varijf,ao> 
tcquam  matiirclcjit.pcrimiiut  modis. 

|!9    AtioqAiin  d'.ceudum  cir<c,  vul^arem  fubfticutionem  ante  e<us  naciuicacemfi. 
niri:  quia  ftibftirocio  Dafeiinr,  vbi  quisberesnon  eft:  acfim'catfbi  cft-lieref. 

jfo  ItaqueDafciLUT,vccfticiat&vireshabcac:atfinitucancequamczfc9ii(}uti1pto- 
dMCCrepcrttc."  *  ^  -  '. 

}»i  Piimo  -lurcm  fiaitat  (ubAtodo  WQlgarisadicioncbecedis././M^<U!r/<«OT /.  c.49 
««p^tfi.  C^^t/yV/*^/?  ficut  ccoou»  iociptCfbicepudiauoiie^veloaBiliiooeBoiicliccct 

^{\cj.jiiiufn  (^o.D.  deACijuir.hered. 

R-cio clt:  quia vulgarisfubftiwciofit  k^tOvAm»nt, fi heres infiitttim,  nenpt 
lerss.  Hjcc  coodttipaaita  he^ica«edefidt|lgitor«sriogaiittr  fubfticutio. 

i  sit    Ali«q«iin«ifi  extingucretur,  voiin  fbltdam  *Aio'fieient4ietedcr»  ttifKcatoff, 

.lllobftinitaSjXOntfailfl*»^»»'»''"^'-^  ^itdtto.D.  tlereg.tur.  Hiocrti^m  aliqut^t' 
obwtcfptetibonnotaefontquxftiones;  Primacft,  virnm  aflttion"  vniiu  ctinftitiuls 
hcrcdib.  c xfptrc t  vul gatis fubftiiotio ,  plunbus in  lOtum f#^la?  I a bac  qu«ftionc ma- 
ximuscftDiconfli^s.      ...       4  ^ 

«14   At  diftiogucDd^  Ant  Cada  eft  (aWKturio-oAinibtit  copttlaniie  ft  ccmiifR* 

fHm . f*.  'flrims^ ^-^*^  k*r€det jfitnte.,  ^  fibereimon  erttnt ,  Ctim  hrret  tffft,  Ant 
fraacftrabftitoriopturib.  inftitutis^implicitcrfcuindcfinitc,  Si  Tuiim ^ Afnim ^ 
.imd-tnonermnt,  Cttimheretefit.Km  fubftitutioplutibuscft  f.aa  f  ptr^fn^ 

«i^  Primocafu,vnoeiomnib.herc<^il)usadcunte,cifpiratfub[\itutio^vtcftcom» 
lDUOtsintcrprctumfententia.teflcGtaiI.</.^*.yJ»'.§/**/W/>f*rf//j  n.e. 
.a»<    Eitcac  Nam  pcimofiibllauitmiXlaiaaa  pluiibttaiadcfiuite,^/,^ 


GlORCIf  OBBCHTI  IC  '491 

m^itrrunt,  fiibcoaduioacucUiiiutux:  Ef go  aon dfbci inmii,  I. ^mi  i^MliWAj.l?. 

5 17   Ac  imccMift^aiMcc  «aoadoiMe»   altcio  fcpMiMtc  Mbfttmtai  ■oaifabg 

«dmicti. 

Dcin.f:  hoc  cirLihf  rcdc$coniur.<fliptovno  corporcTnagucpctdjn  i  habrn' 
£fg6rubtbcuuoilUsiadc6nitcpccilU  v«cb4i  fiberedet  mtttfi$mt\  (a^a  lu  dcfcdjok 
tottas  ilUiis  cocporis  &  pcrfooar  h6t^  dkitnr:  tt  <oo(cq;»eoter  fiTouthetcditateai 
Adic.  altcr  vcco  ccpuJiat,  doA  admittiturfubftUatus:qoiacorpitftlludftillop^oni 

dcficit,  &  lic dcficit  fubftitutinni^  fundam«ntum. 

|t9  Tcrtio,y»  Tittm  e-^  MxHim mflitHtiJunt  hcrtd  s,  dcmdefi hrredes  nor:  ertmt, 
/it fitkjhtiftt$t  CMimj  ccxu  bic  (Caius  obo  iir.^uii»,  icd  vuiucins  iubUaucus  dicu 


.f |0  HiM^atbtil3amcxcIofii«  11D& tdmittttiir, lcd  ton  dcnaoi,? bioanef fiiecint 

ezdufi. 

Qaartoccftatot  rcfempeccuin  iegis diiporuicne  ccofocmace  udctur,  Lj.^ii 
mtt.D.deU^tit.i. .  .  '  J 

j|t  Vnde  ficor  itt  (beceffiooibus  ab  inuftaco  gradot  remottores  ii  lcge  prioribac  * 
gradibusfubAicuuoturAc^mcnca  ruSfluutio  non  ^inguIt$,(cdToiaer(is,boccft4ioa 

lingulis  per(bni$  dc  gradu.kd  vnmcr  o  p:.tJui,  ii(Xi  videtur,  a^^covt  jioft  vnaffi^ 
.?cl  Wccram  pcrfonam ,  de  gudu  prcccdcnii  cxcluram  ,  non  vidcatur  fcqucnsgradus 
.coadiiutuSjicddcmuin  vbiQmaes pcxcedeotes  pcrfooacidc^aduiilopicccdcoci 
locrintexclafir. 

)})    Ita  quoqiic  vbi  tcftjtor  (ImpliciterrubflitQir,  non  nngulisherc4ibat>ledfaiatff" 
Jikt  fabfticuiiTei  &  voiuctfo  gradui  profpcxiire  vidctur.  Et  hac  dc  prin»o  cafii. 
■j)4    SccuDdocafu,  plocibusnuniruiD  riropticiter,rcuindcfiDUeioftitutif , fimiliter 
V  nius  adiciooe  va!garis  rubftitaiio  exfpistr,  vt  eft  comonmis  opinio,  tcftc  Gca0I  d.  i$iu 
/knt.%.pdhjl,qmAfi*ifiitmmt,\^ 

^15  Raciocft:quiaoratiovotoci<8lii»i&fimi«irfliiBoamibasfoUacxtitit«^ivj^ 

.  dueeatit  t^.  S  sjrrum  D.  de  rti.duh. 

|j£    Sic  ad  vcntatcm  copulauuaCj  oecedceft yccam^ue^artenteramcirr, t^fi^i$k 
ttm  t*9.D.  dt  ^mh.  sA/m, 

f|7  Hoc  ooftro  cam  onttoMacll  copalattne;quiafob(Ktai}oiaAaefl}  9i  7V» 
t$$$$tSf  MAMim  htrtdet  ivffif  fr«»f : igttur  adhocvt  quxltbct  parsverafit.  reccHi  cft 
^Mo^  nullis  fii  hcres  :  Aecoolequenccr  vBoheccdeeaiftcoicc  cxciudutttrubfticutust 

H.ccdcl'ccutidocaru. . 

1)8  'Tertfocafuqu»od6vide1icetliibft7totiopInt9nitIepintimEidieft»vniosa^ 
tione  nooexrpiratrubftirato,qiioadomnes,(M  vnoexfcripiisheiniibasdccedenlcv 

fisbfticotus  in  cius vocaturlocum. 

^■\9   Echoc  vcrvirn  <rO^  riue(ubiUiucioaliecnatiue>fiucdiftribotioe,fiocpctexpre& 
£kit(cparacioncro  tiat. 

140,  Mltrm$ittit* fi* •  ^tfi^Tmm ^ Mgmtm:ktirt)§^itmtmmtt<4Utm  htr^  tfit^ 
itoccalaiaficit  ronditioncm  in  vniu^  pcrrunaimpleri,  qat:<in  altcroatiui«  altctam. 
pancm  verame(reru/Hcii,ill  f^i(mtt$$0tpi^mit9*tKd§fi€rk.ti^g.,4^€,mmU9tm$$m 
ttmm.de  ref.tur.  m  (7. 

Dtfinbutiut  fitf     ^HttH  ^  Mtnim  btrtdtt fiintt ,  0Ji  jmti  ex  Um  d$&t$  bettf 

mmtnt^Cittmktttit/k,  « 
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|tt    Arque  tta , '(! faiis  heres ,  qai etuoi  eft neceiTanus,  %.fm$4^tm.  tnft.  dehtrdb 
^«/.^^^afatrchcres  faiiinAuutas.&almfeihacforaia  cunflitutas}  si  C*tm 
J^tf^  heret  mtm  ttit :  TttiMt  htres  tfit :  iafticutus  filiafes  ucfi&niiau  heredc  i  &t  voiuo* 

taiii»    '  .  .  '  * 

-  Nobis  hzc  communis  intcrpretam  fcntentia  i  iralltlege»  «01  IficuMtCMiaiio- 

ptobari  potrc,  kd    'ne  abfurda  Sc  iniuda  efle  videtur. 

jtj  Pccabfardu  n  C!»imtft,  fuara  hctcdcm  inftitutum ,  nop  vti  ab(\iacndi bcncfi- 
cio.  n  ci  fubft:cutas  iii  datos;  qu4iantcfubft<cuctoaem  facltam  uocbcaclictua)h«bcf« 
.l.ftJiUm<iu»fiiM^*'OM^idg.^fmf.fuhftt, 

|I4  .St aotem cz fuo,  fa£lslubftitut  one,  ficrctvoluntariaf |li1>AloeD£bciie&faHB 

OOn  h abcr c r ,  /  tA m  duktiMt  96.  m fim.  D.  de  heredib.  tmfiit. 

jU    Dciudc  oulla  lc-gc  ptobari  potcft,  quodjlla  vecborum  conccptio  &formu1a| 
fihtrtt09m  aiit  (jualuaccmillam  occciTactj  hcrcdis» cjuaro  u  lex  iLiab.  uibuit,  lu  vo* ' 
iaouria».<catbittatiiniiiDi9illte(; 

Tflsciofrbic volgatit  CSibllitoctonTi  fctoied elFcdjSt  non  tantum  ezpre(I'r/ed 
eti.im  taciiar  conijenicc*  At  manct  adhuc  ncccnariusfuus  hercs,  cui  tacin  vulgaa» 
fub  (1  it utio  ra£l a  eft,  LfifiUm  tjmifmiti.  D.  titymlg.  ^fm/.  fmhfi.  Igitoc idem  quoqoCt 
iacxprclTa  verum  ciit  HaEcdccffc^ibas.  •  "**  -  • . 

;|17  .Sopeidl,vt4|nomado  Vttlgfttisrabftitotlo  e«ciof{«ater<Kciin«s.'mqboriaeii« 
.4aakeein.piiutcxiingiii>  «Mite^ttafl»iain  esplicacoe  clKi^tts  pacikc 

jil  SabftictittoncroeoimoODhicita  accipimus,  qu.Tiam  rcucraoatacft,  flcpttot^ 
cifjdus  producit,  fed  tantam  fub(lituciooislpcin&  Boxeo)  letpicimoSfCjoi  vatjjt^o. 
tecjuam  matnrcfc-rfjpcnmiiut  modis.  ^ 

AlioqAun  d.ccudam  cifcc^  Tul^arein  fobftitationcin  aote  elos  natiuitaccmli- 
nici:  quiafbbfttrotto  oafeitor,vbiquiil]etesnoneft:icfinicQt«btc(l-beres. 

'  itaque Darcicui,  vt tlHciat  &  riceilubeicatfiottur aotequam ci  fe aiiqaid  pto- 

dji/ccrc  poflSt. 

ati    Piimo  inrrm  Hahot  fiibilnido  rulgaris aditionchercdis,//|«/?^//rf/w /,  C.iU 
^ /«^/?-  f^cut  ccoocra  iocipitTbitepudiatiooe,vcttfmiiIioneooiithcKCt 

iti.    Ruuo cft;  quia vulgarisfuWli«riofit  ^tQtAvMVktt fi herei infiitmtm,  ncnfii 
Jfr«.H«eeoodiiiptdit»beMi»lie^WUit|lg|cttr«Ki|ngiiicotf«bftitutio. 

tx\    AliMttin«tfiiBXii«gucrctar,  vniin  <bfidomM»rfo*fieienc4ietedcs,  infKtntOf,^ 
it'lflbfti«itOI,<ontf»Ae*erf«*/r*#4'.$  ^iidmt.D.dereg.iur.  Hincct.im  ?liqudt" 
obin««cpt«»bu$mot«(untqu«ftiones;Primacft,  vtrttm  adition- vmn^  cimftttmls 
kcrcdib.  exfpirct  vulgati$fabaitotio,,pluciba$inioium£>aa?  JahacquaaioDcma- 

ximuicftDi.confliSui.         -.1  *  ,  .  . 

114   At  dtftioRucttdum:  Ai\t  hSt*  eft  fttBftitntlooftotbtts  eopul Jtiue  &  comtm. 

*Kilin.Tl«0»C? *'''^^"/*'''*»  ^ ptitrttntm-eruHt , Ciimherestffo.  Aot 
faa»eftfttbft«OiiopluriK  inftiturisi^mpl  cucr  feu  inacfinitc ,  f^i  Tutim  ^ M^ttittt ^ 

.MtrtdfimtmtmnttCmimhtresefie.htxt  lubfticutio  plunbuicft  Lils  f  ptratHT^; 

.  «<    Ptimo  cafa,vnocx  omnib.  h?  re  dibus  adeuntc,  cifpirat  fubllitucio  y  vc  cl\  com- 
ttUD^s  interpreturofeotcncia.tcttc  G  tafl.  d.  lib.ftmt.  i./mifit/mne  y«N./  #$. 

Ei  ceae.  Min  psiM  fiMtmiii  ifta  60*  pluiibtti  iadelinite^/,  W« 
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'|t7  Acit>coiift^«l»CCTwdaiatc»  atalieio  tepoiliaBtt  liibftitiitiif  aoaddba 

Admitti. 

.|ig  Dcin.k  hoc  cafuhcicdcsconiuDdijpto  vno  corporc»na<iucpctrona  habcntur: 
£(g6rubt\icuuoilUstaieGaiieperiIlaT«rbti/7Amiey  M^mtnrwn  in  ^tk^kan 
totiusilitlis  coqpoiis  ft  petlbos  fada  dicicut :  &  con(cq'4enccr  fi  vau&hercditaceill 
odift «Itet f ero  rcpudiac,  noh  adreiccitur  fubAKUtus rqttiacotptt^iUttd &illaperrona 

dcficit,  ficficdcficit  fubQiturionisfundarr.riuum. 

119    Tcrtio,yJ'  Ttttm     M*i»im  tnJlttHttjunt  htttd  i,  (^demdcf  hi  redauo»  erimt^ 

ftjmifimitm  Cmm^  cene  liie  Cttnis  oon  iiRgulis ,  tcd  Yoiactfis  fiibftiittros  dicu 
cur. 

•}|o  Hiac^bijfiltiBtKclufit,  OOBidiiHtiiairj (cd tttiDdcBiiiBi»fbioaiinef fiicnnt 

exclufi. 

.^ji  Qaacto ccftatoi  rcprmpcccuin  legisdiipofitione  ccDformare  «idctur,  Lj.^h 
•mi.t>.deitg»$t.t».  ■  '  "* 

.j$x  Vode  ficuc  in  fiicceffiofiibos  ab  iotcftato  gradus  rcmot<orcs  a  lcge  piiotibtM 
l^adibusfub^lituuotur.&tamcnea  rubAitucionun  ringulis,(cd  vniuerfujlkocrft^aon 
iingulis  pctfbnis  dc  p;radu,fcd  vniucr  o  pi.i  iui,  fiCii  vidctur,  .n^rovt  poft  vnam, 
jitci  altctam  pcrfooam ,  de  gradu  prcccdctui  czciulam  ,  oon  vi  j.utur  ^cqucnsgradus 
.OonftitnniSyicddeinaai  vbtoranes  pczcedentes  per(bn«»degraduiilopr«ccdcmi 
Ibcrincexclanr. 

■|))    ((aquoquevbtteftaror(impliciterfub{HtQir,  non  fingi:iisheredibus>ledfaiatB* 
ii>  fubftrtu'fle.  &  vniuerfn  gradu»  profpcxtifevidetur.Ecbxc  rl c  p r  1  mo  cafii, 
jj4    Secttodocjia ,  piunbus oimirum  firoplicitcr . feu indciimcc ioftitwti», fiyftilitec 
voitts  «dttione  vu'  garit  fttbftitacio  exf^^  vc  efteomiHinis  optnio,  tcfte  Gtaff  «rfl  Aii 
'Jkm.%.ftthfi.ilMAfi.it.»ttm.x. 

*        Katio  rih  quia  nracio vniuedalis»infooiali^iBoauubas£Uiaextitit»^«r^ 

.  dnttnta  i^.h  Sirum  D.  de  rtLdnh. 

Il^  Stcad  vericaicm copulatiuar^  oeceirecd  rcrami^aejparieiiiveramcirr,/^y«^ 
$tm  tt9'D.d€^tr$.  #^/// , 

117    Hoc  noftro  cafa  oratso&ftaeft  copulatiae : quia  rubftitoiio faAsefl ;  Si  Ti» 

tius  6^  MMtttm  bfredet  fr«»r :  iguur  ad  hncvt  quxlibct  par?  vcra  ,  rccc  lli  cft 
quod  ouliasfitheres.:  &:coorcgucncex  vao hctcdc eiiAcote c  cxcludtiui lubltuutus; 
H.<cderccundocafa.  .  . 

} )  8  Tectlo  cafu  quaodo  Ttddicet  (obftltntio  ploriboslcparatim  ddo  eft»  mios  aS« 
ti  o  n  c  n  onexipitat  (abfttcutio,<)oo  ad  oinoes^  voo  ex  (ccipcis  beBcdibas  decedente^ 

fubi^icutusin  eiusvocatnrlocum. 

Ec  hocverum  c(l«  fiuciub(litutioslteraa(iue,fiuediftiibuciuc,fiucpcrcxpcci^ 
Ckufeparaiionem  fiac. 

jtiitrmstt^e  fit :  ^tfiM Tmm  0  Mtmmihtndtimmtrtnttt^Cmm  ktrti  i^t^ 
Hoccarofilficitconditioriem  tn  vniuf  pcrfonacioplcri.  qm  <in  altcrnatiuisaltctaoi 
f  iirtem  vcra  m  e  (Tc  fu  ffici  t,if.  fiiiiit  »t*  fttftdeum  t%9.D^  ^h.'tU$^.j&  r.  m  mtttrtmm 

tinif.  de rtg.tur.  in  fT. 

j  4 1  DifiniHiint  fif  ^t,  iriftm  ^  JdAMim  btrtdtt frutt ,  0^jifit  ex  imtt  dt&it  bti  tt 
mtuttu^Cmmkmttfit»  » 
,  •  \    Q^q  >  }4aHo« 


^,4  ^  .DtSPVTATlONBS 

$41  H06  caHi  (tmiVicer  fiiHicit  in  rniut  peciona  conAicioiieai&iplecI ,  quia  itleoi 
iucis  eft> in oratioac  diftiibutiua  (]uud  alccmaciua,  /. ^tu/llUk #7.$./kM  D.deUgj, 
Vtrtxfrtpn.fefxrmmnemft,  \t.  ji  ftt$mhnttmmnil,Ctumk»ftt^^  ^jff 

SiirtfrontMf  heres  non  trtt,  M*Him  hircs  c/h. 

]44  Hoc  caiUvc  &;  k\  pnorib.  duob.vno  cx  liriptis  hcrcaib.cleccdcntc,ral>fticuca$riqk 
ciosTocatiirlocnu} :  q^aiu  dUpofitioneexprcUafaaaeftlepaatif^ftycerqae  alceii 
diftinikc  cft  fibbfticutus:  l\^'c  dc  prima  quarftionc. 

345  AlrcraqnxlHo  cll:  An  cxirtcntia  fui  hcrcdis  rubftitutum  vulgarcm  impcdiacf 
Barcholus  opmacur  exulcnciam  lui  hcrcdis  cxcludecc  ucicam  valgarcaa^qaiacxpccil 
iamnilgaccmexcludit.  \  -    .  ,  , 

|4<   Nobiscoatrarium  p1acee»hac iattOBe,(i  ia9accre(cendi  ibbtHtQtionic^.ilj'.  ' 
^.fiduo.DMUm^filfetnnditm  tub. ctxoim  fui  hcrcdis  cxidcntinfilbfticucioniccdct. 
)47    Viroqucc:iimni<nk)hcrw'ditasiploiurc,  &  ncccflario  acquiricur.  Nam  i]Mod 
iurcaccrclccndiinuuis  nobisacquirit;ir,id  ipfoiurc  ac<juici  ^xob3xt.fitif*infp.JfjU 
4$Cj.berU  Jiintefi^ment^t  DJeStul^^ftif.fitb/l, 

14$    SiccciamqUodtuica$ip(bimebccedeiafadatprotyat/./ear.f^'».A  . 

^Lcrtdiiartl4,iMJe^^f«n*f. 

J49  Ncc  quicquam  facit  B.iulioIi  latio  v]ui  i  .irgamcntom^quod  ah  cvprclT^ipu- 
pillari  lumitur,mtirrauib  cft-Nam  diatriis  tcaiponb  pupilUxis  tacitje  volganadli*. 
rcuucc  Umul  vnquam  cflefe»ftttouytfapcaoft»uidima$.-h;pcde(ccundaqu?tft; 
uo  Tetsiohic quanrifclec,ytcura,  qui  tautuin  iurcpracorio  non  ctiam  iure  cittifi 
hercs  eflc  potcft,  fubaituriim :  cpclIatJlu  h^c  qiMiJUoiicBarchoius  «calijmultajcoa- 
gcrunt,qua;  lurcuonfubtiilunt. 

j/i    Nos,  illisottiilii»^iciaiu$,fittC  necefljria.fiuc  atbitrana  lii  boaorumpoirclllo, 
prxtorinmheredem  (emper  rcpellerefubiticucum. 

j^i  Vcrmn  cnim  cft,in  omnibusbonoranipoflCcflbrcsvicchcrcdtrnhdseri,  4*.Z>i 
dehn  fojj.  <Sl  vchc4cdiucis»  iucciambooorampoflc^&oaaappdLcioiiemiurisc^» 
(c,L  i.i.f.OMit.  , 

|j}  Hoccameaiacclli^ndam  eftdebonorompoKilioneieemidam  cabula$:^iu, 
ea iecttndam  jefuad^i voLu i > m : c.u  datur. 

}(4  Sccminboaorum  poifcfhonc  conrr.i  rabMf  n,  ouia  contra  dcfandli  vofunra- 
ccm  COmpctit,&ipfum  tcft  imcntum  \^Qi\iJ.fedc  tm  f^'rono  C.^.i,  D,  dtktmfi^.e^nt^ 

h»jcc  dc pnnio  roodo  quo  iub A 1  cuao  V alg.ia5  CJtuugui tur. 
/55   Dcindc  (bblKtarianem  vulgnrcin.commanitf  c  imcipretcs  eriam  enuincipatlo* 
aeflniri arbicraotunin  cjuo  tamcn  incer(edifl5;ntiunt 

Bahi.'«^.W/.  C.dt  Liff.  ^^Juif^.  tacicam  vu!»arcm  hac  non'  cxiinguiciiftimat^ 
qucm  ibi  plurcs  fcijuuncac.  Ac  Guilhclaius  Cuocus.  Rejracrius»&  ^acch.  coatxacujiiL 
opinancur. 

157   Kos  Baldileoteoriaro  apprcabamus :  quia  fllk  cantmcmisiodcafiimeiiiaacipa- 
cioni^  3iiineotiUDfaIet*  nappaRceK.iL  GmBm  \9.  %.  ^  fmdp tmumm  D,d^iikf  ^ 

Fi!i.i  nnrcm  impubcsmortaoKftatorc(tibfticptum  noncxcludauc^r/.  /.  7*^4. 
it4>t.  %.  fifendtpkerm*  D. de^dmnm.^tn.  Hrittiflimc;  (cquitur,iv!cm  &  in  cmancipa- 
tadicra/iotn. 

«Rario  uamqoe  Tolnncaris  durat ;  yia  fwa  aiiidcmfibi  hercdem  facetc  roiift^' 
pi  f  laaiiut»!|Km  AfilMleai: 

]ifo  Tauticni 
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J<fo  TAndcm  Vulg^cem  tacium  fobftitutionan,  in  papillari  «ptclfa  comprc- 
hcnfam^petadaeanmi  pnbentdt  fimiHiei  cjtdngtti, commn nirci  intctpcctcs  vo* 
lunt. 

j6i  Noinon  cxiingui  cxiftimamus^aaiaadipilitiieii^un  pupilUteiB  dao/tmtm*- 
«imeiwcdracia,nndeUcetiiti&poteftat^&impabes.-oeque io  vao phis  eft  mo. 
meati,oaam  ia  ahiuoJ,iJmfr,D,  da  W/.^  f^-M^- 

S^i    SiTcrocmancipatioquq  to!Utpotcftatcm,non  cti.im  co!!u  tacitam vulgarcm, 
vtiara  oftcndimus,pub€rusquoQUC<jua  toliuimpubcicmxtatcm,  lacitaro  vuJgA-* 
Nffl  non  cxtioguct,TC  lede  CtaStAxemtml  Im  CamtlUxiJm  ^fixJmt,  D.  d.tit,  fB 
bocileTaigacilabftitntioaemiiozleqaitar  dilpatatio  <le  g»pillaiL 

DISPVTATIO  XXII. 
DEDOMINIOETMODIS 
acquirendi  naturaiibus. 

Rcjjfondcnte  laAnne  Lontxxn  Aquis^rdncnjt. 
.THfiSIS  l  . 

DOminimm a  domo  dcriuatur ,  ficuc  iidominm. 
X   Vndc  dominia  anti^]uis  appcIlacafimtconutoiaynonqosHbcCyTtJidaxccI-' 

lus  voluic.fcdqux  domi  cdcbrjrcntur. 

)    £t  dominus f  ocacus  fvuc  is  qui  talc  couuiuium  exhxbuit :  tcI  potuis is  apud quem 
ccenatum  fait;  ceftcLucullo. 

4    Hinc  eti.mi  p.itcrfamilias  dicitur  dominusrvt  &  matcrfanulias  Joni  ina. 
'  j    Dcfinitur  autcm  da.i  inium  ius  dc  rc corpoiaLi picac aciibcccdilponcndi^&cam 
vindicandi,  quatcuus  lurc  pcimittitur. 
f  £thociare?ecertmBonicaciam,&Qmcicaiiamiiiitdiaifiun. 
y   IHudloanncs  naturaIc,hocciaiIenaiicupaaic;qoodetiamiccitTlieophiliispa» 
raphrafticii';  inf^itutionum  intcrprcs. 

%    Bonitariura  lcu  naiuralc  fuit,  cum  rcs  .ilicui  lunplicitcr  fuit  tradita  :  neOjUc  ta« 
mcn  roancipata,vcl  in  iurccclTa,  vci  ccraporcad  viucapioncm  ncccllario poilclia. 
f    Quiricariam  vel  cinilc  dominium  fuic,  ctun  res  fiuc  mancipam » vcl  in  iuie  cefla» 
fet  vlucapionc  quatfita,vt  cxfrMgmtmt.yi^utM  ut.r.  &  TiieophiIo/«ir.i>f«r/fw  «onllac. 

10  Ethocexiurc  Qxiiritumdominium  iuf^um  lci;itimumquc  invctCCOm  iiblisdip 
citur:  idquc  Scx  fcrc  rcbus  pcrhci  V-rro^^    Jerc  rttjl.  fcribit. 

IX    Qupd  li  (juis  Yciuu^ttc  dominium  fuic  adepius,  is  plcuo  lucc  domious fuii;ap. 
peUatus. 

11  Atlmp.Iuftinianushancdomin  j  difTcrentiam,         C./ienudoimr.  j^/r.  /«/. 
fuflulit  &  conAiiuit,  vt  omncs  lerum  faarom  intcllijgctcnttti  tSk  domini  eodfem. 
pleno  lcgitmioquc  iurc.  <  ^ 
I)    Itaque hodiedomintuirynniplcxeft :  ficquocunqaemodo acquiritur,  pknam 
ac  Icgitimum  vocatur. 

14.  Adhucr|indcm  aliud  domininm  naturalc,  aliad  cittileiiominao potefttqain 
doin^uuAYdiacurali»Tclciailiiuicacquiiicttc. 

^  '     -  •  ,  Ilhi<l 
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15    IUaiIfitoccupaucDC>acccirioue&cra(iuidne.         -  -  . 

Hocfic vfitcapione Jieiecliutis  adiaooMnogacidne  Sc  alijs  modit. , 
17   Scd  iu&caa&iioa  confticuim(diuetias  dominij  li»edes,qaia^nc  res  k  iotiaaim 

(cpaiatx. 

ig    Communitcraurcni  inrcrpretcs  iudsclominIamiudi£C^aia&  vtilc,iiocrttcfiif' 

10  rubahcrmtni  &;adac^k.uiuta  diiuduuc. 

15   At  nos  iiarc  vocabaia  non  (biom  a  Do£loribos  iods  confida  efi<^  nec  apadTCie» 

res  &  pcobaco&rcripcorcs  in  li:c  fignificacionc  vfquam  lcgicxidiinamus .- 

ao    Scdcciam  hanciiiuiitontpcricnoiifubfiftcrc,  ncc  laii';  dcfeudi  ponc  crcdimus. 

11  Siun  Sc  alij,  qui  dominiuju  ia  quaiuor  mcn\biadirtribuuut,  ncaipe  m  dtiniini- 
um  plcaum  (i]uod,&:  plcao  iuic  doriuaium  dicitur,  £c  plcnumius)  in  dominiuni  pror 
piieucis^domintam  vnisrruaus,&  dominiam  pofiefitonis. 

la.  Arncc ii.i:c  diuiflo  aoM->  rice conftituta videtur. 

xj    1      ita  pcrfua(i  fumusjdominium  in  iure  noftrononrcftcdiuidi. 

X4    Scd  doccndi  ^ratiadiiliuguipoiic m dominium plenum  &mmuspleaum.  Ple» 

ni  dominij  defioitio  (apca  eft  ponca. 

%f    Minus  plcnumdomininm  ittsdid  poBe^caiasgcaciafselpropriinttCiD,Tcleni0* 

lumcncarcihabcmus.  "  - 

t6    Hoc  rurfus  in  dirc^lum  &  vtilc  diftingiircrc  licct. 

»7  Dircdum  cft  iu$  pipoprictaicm  finc  tei  frudhi  concincns :  qualc  habcc  dorainus 
findi,  vel  Empliyceofeor. 

%%•  Ac  vtilcdomiuium  cfl  iirsicmoItimenca^ieifiiieproitrietacetribttensz^qQalc  ha»> 

betTnfalIu5,Emphytcuta  &  Hmilcs. 

js^    HocYcroiafubaUccnum  &aducr(ar:um  amplius  non  rec1cdiftti>c;«it«r. 

|0  Namrabalceninm.dodoTeSTocantjqnodrubaltccuaiurdiredodominio.illudi' 

qnerccognofcit.qualc  bibcctaiV.r;    v  HinpKyrcuta. 

|i  Adueriarium  nominant,  quod  dircdo  dominio  rcpngnatacqaerefiAit,teilhl4 
4][0afi  pcrimittqualv  .-.cnniri  vulunt  pr  ifcriptionc  lon^i  rcnipor:s. 

At<^iira(ubakcrnu  domimum  uihdahudc{l,quam  ^.inccvtiic  nuncupauim*^ 
I)  Et  dominittmadusdariom  nonconrineri  potcft  fob  domiatoTcifi :  (ed  poiios  cft' 
plcnumdominium.-qoia  vfiicapioncplcnain  &pcifc(5lumdominium  acquiricttib 
^4.   I  caquc  nec  illorom  opinso prob«)ilis  eft.  ^ui  rfiicapionc  dirednim  doinioiam 
^  jflcri  ftatuunt. 

j5    Hoccnimuomincna]Iibiinioredominiumddir;n  itur. 

SedjKitioaabVlpianoplcninn,^PanIofttri$ciui&, aTbcophiloQamtaiioill^ 
Acaloauneantiquo  glonbgrapho  ciuilc  nominarur. 

37  Eifi aurein«tominium  propricnullim  diuifioncm,p.-:rtitionem  ramrnadmitlV. 
j^l    N.iir!  partcs  dominij  propi icuSjvfusfruclus,  5«:  polfcUio ciic  vidcmur. 

IL'  hxc tria (t tn vntus pcilbnaconcurranr,  vis  attendnmur aut fcparantor :  (ed 
d^minij  appcliatione  coatinentnr.  (aliamfib 

40  N.im ^pri?'t.ir;in  nrn  j^rnprir  vocor, /i  rci  mcq  viu  ..^niJlus,  vclpoficifiopenei» 

41  0;:rTC'!u  lurHconlulrt  mcr.ttcfnm  propr]cr.nc:n  h  .bcrc  ."iiunc. 

41    Quod  upropcicuicm,&:  vhiinriutiam,>ivpolk!lion;mrcihabeo,dominusap- 
f^UornrcI  plcaum  dominium/cu  plcnam  pr  opriccacem  haberc  dicof. 
4{   NonampliasnudcpropximriutaoiBiaoK^faiaadfitjrbiyfiisfiaftas»  vel  po^* 
dfiorci  Acx  cftpencs  aUom. 

44  Multo 
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44  Mulro  minus  \Tufrudlaariu«  amplius  vocari  dcbco  :  qtiancroo  re  fua  Tti  froi! 
potcft  :  ii(]n\  rcfua  viitur,  id  nonfjcit  didinftoaliquoiurc:  (eJ  iurcdominij. 

45  IdcflcpofTcfllonc  ftiruimu«.  Naispropricpollcflbrdicirur,  qoi  uocftdominas. 
4<f  QuicDimagrum,vcldomumfaamdctinct,  isnon  poflcflot,  fcddommuscirc 
pcrhibctur:  quia  frudus,quos  exdomo.vcl  agro  pcrcipit,  funtpars  dominij. 

47  £t qoiaeos  non  vt  pofliriron  fcd  vi  dominus  pcrcipir.^ 

48  Nam  propric poircflbt rcra  alicnam  occupai :  & cx  ea dcteotioois bcncficio  fru- 
^uslucraiur. 

49  Eiymologia ,  dcfinitione ,  diuifiooc  &  pjrtitionc  domioij  cognitis,  ad  modoi 
quibus  acquintur  commcdc  perucr.iiur. 

50  Htauicm  velfunt  naturaics,  vclcmilcs.  Nosin  prxfcns  dcraodis  oaturalibus 
difpurabituus :  dc  ciuiJibus  alias  a(^uri. 

51  Etquidcmfioaturalitcr  dominium  acquiritor,  ncccflccfl,  vtapoflcflioncinci- 
piar:  fiue  caoccupctur:  fiuc  alio  tradcnte,  aut  volcnte  accipiatur. 

51.  Naturahtcr  enim  dominium  acquiritur  vel  per  occupationem  &poflcflIoni9 
apprchcnfioncm  ,in  rcbus  aut  nullius,  aut  hoftium  ,aat  nupet  fadis»  »u:nupei  na- 
tb,  z\  lido  noAtOraut  tc  noftra:  vc!  pcrttaditioncm  in  tcb.  iam  aniealicuiusdomi* 
ciadibicclis. 

5}  Vt autcm  rcs  apcrtius  innotcfcar ,  vidlhtur  omncs  naturalcs modi ,  quib.  doinia 
nium  acquiiitur,ad  trcs  ingenccc,&  f»7A«'r»  refcrripoflc:  adoccupacioncmfciircct^ 
accelTIoncm,  8c  traditionero. 

54  Occupaiio  cfl  rei  vacuz  apprchenfio,  animo  Jomini  fadla. 
5/    Et  h.rcvcltit  ci  propofiioi  rcl  fortuiiocontingic. 

56  Qtjx  fic cxpropofito,  cavelcitcaferaanimaha,  velcirca  homincsillorumquc 
res  vcrfatur, 

57  Cuca  fcra  animalia  vcrfatur»enatio,auc4;pium,  &  pifcatio. 

55  Nam,aud^orcCaiOiaoimali3quxtcria,mari,  cocloquecapiuntur,  idcfl,fcr«r 
beflix,  volucrcs  pifces  capicntium  fiunr. 

f9  £r hoc  iccirco ,  quia  quod nullios cfl ,  id  oaturali  rationc  cccopanti  conccdicut;. 
viidem  Caiusair. 

Nam  teflc  Qujntiliano,  quodomoibusnafcirar,induftriatprjtroiamcft. 
<i    Et  hic  acquiicudidominij  modus cfl  aoiiquiflimus  &  immucabilis,  quia nata- 
tali  &  diuina  ptouidentia  conflitutus. 

6r  Aciusciuilemodumprafcribit :  vtquodin  gfnerc  iuflumcft,  infingulis  quo- 
qucpartibusredafapientisrationcrcgaiur:  A:horaiDcs  rcbuscommunibus  fincal» 
icrius  iniuria  vtantur. 

6?    Hinc  it.ique  venamur  &  aucupsmur,  fcras  ram  bcftias  qaam  volucres. 

64.    Qa»  in  iurc  non  prxcifc  dicuntar,  qux  oacura  fcroccs  funt,  YCuifilconc», 

panthcrx,  lupi :  qui  proprie  bcftise  vocantur.- 

6^  Sed  <»encraliccr  onxics,  quibns  immcnfa  atquc infinita libcrc  vagandi  vis  natut» 
infiraeft  :qualcsfunt  lcporcs, damar. ccrui.- 

66  Necintcrcft,  vttumhasinfuofundoquiscapiat,  aninalicoc 

67  Et  qui  in  fuo  vcl  aHrno  vcnatur,  aut  aucupatur,i  J  non  tam  vc  dominus,  quam  n 
quil2bet,oooinquamiurcrlominij:fediurc  naturx&communiomnium&cir. 

63  Et  proprcreafcrxbcftix&  volucrcs ,  fimulatqucabaliquo,  tarainfuo,  quan» 
alicno  agro,  capcx  fBcriat,  occupami  ccdunr. 
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49  Et  hae  occupacio  nou  fcmpcr  ptoccdit.  Ccinic  coim  fi  quis  io  alieno  pitccs  c«> 
pic :  quia  hi  non  fuDi  res  nulUus:  (eti  piiuatar,  (icuc  aqu:»^  qua  cotuincntur. 

jo  Itcm  ccd^t ,  (i  qais  vcnanJi,  aucaucupjadigrJtiaahcriusruDdum  iugccfTus^i 
domino  funtU,  nc  iogrcdiu:ar,  proi)ibitus  6c 

71    Ncc  rpus  <l\,  vt  piius  iJ  vcnacoti,  vclaucupidcnUDcietur.N2in,/.y^Wjv;i9/i. 

C.deBi.  ^ind.  Dihil  huc  pcicioct. 

Siccctani  cen^c,  ii  animal  capcum  non  fctum  (icifedroanruecutn. 
7)    Iq  cantum  vc  (1  aliu^  quam  dommns^  calcanimal  apptehcndac,  furcumcom- 
mitcat :  vc  Caiusde  galiinis  &  anfcribus  tuibatis,&  quat  iangcauolaucrinc  anetiL 

74  Pra;tcccaceiracll  fcra  oondum  plcncin  capiencis  potcllaicm  pcruenic :  vc  (i  apcs 
io  aiboxe  mca  cancum  coufcdcrioc .-  vd  H  ier«  a  me  caacum  vutnerata , ac  uoodum  ca* 
pca  Hc :  ccfi  adbac  eam  pstfequar. 

75  Non  cameu Trebacij  fcncenciam  iccirco  plans  rcijcerc  polTumus,  dicencis,  fe- 
xam  aroevulnctatam  co  v(que  meam  vidci^.doncccam  perfequar. 

7<$    Etfienimfcra  ame  vulncrata ,  nondumvcrc  mcant,  quia nondum  occupaca: 

77  Non  camenlicetcdebecalccricamcripete,  &:me peifcqucntcm  iulidiofcaDtc- 
ucrtccc  ^quxopiniohodieinccrTCQacore&reccptavidccur. 

78  Tondem  ccfTnt  occupacio>  fif.raiiirc<aptacuftodiairrreamcua(erit,&  ir.ua- 
tutalcfu  libcrtaic.vc  Cai«»,vclvc  Proculu^quiiur,  in nacuralcbxitatcm  rcrcccpcrit, 
75»  Haucauicmtccipcrc  iruc1ligitur,cum  vcloculoscortioscffugcrit:  vcl  itafiiin 
coufpc^lu ,  VI  diificilis  fit eius  pctfccutio. 

50  Vode  cxamenapiuroquodcxalucononro  suolauic,  eovfque  aoftrdm.crredu 
citar,  donec in  confpcdu  noHio  fu :  ncc  lic  difficilis cius  pcrfccutio. 

8^  idem  deJuIcinijs,  &alijsauiculisaffirmarous;  quasaoimicaufaiQ  cauets  indu- 
fas,  &anobis  diu  altaspoflctiimus. 

Sx    Quodfi  tsiccnfccz  maofuefa£lx,&  emitti  acreuertifoiitz  fint,  nonftatim  fi* 
iinc  capientium :  qualiscHcerua  Sercorij,  &  nobiUsitlcocruus,  qucm  dcfcxibic  Vigil. 
l$h.y.  >^^wf/</.  quaIcseciara  funccolumbx,  pauoocs,alizquefimiIc«. 
S)    Nam  in  his  calis rcgula  probaca  etl :  vc eo  vfqucooflcx efle ioceliigaotur ,  douec 
reucrteodianimum  habeant. 

S4    Scd  huncampliusnonhabcrcvidtotur,  vbircacttendiconfuciudincm  dcfcrue- 
ranr.  Hxc  dc  occupationc  quzcixca  fcra  aniroalia  vcxfatur. 
%f    Cucahomiocs  &  corum  re$  vcrfacurhoftilisoccupacio.  Nam ,  quaf  cxIiof\ib 
c*piuutur,  iiireg.  llaiimcajicociuffifiuut :  adcoquidcic  viltbcitbomincsiolctuii 
tem  dcducantur. 

Et  hoc  iccitco  conflicucu  videtur,vt  homines  fcclcrati/ca  y^^H^ti^iKnt^st  Hefiod 
cotvoc3t)coerccancur:& vc  mihtcs  reddantacaIacticrcs,Tnucy.&  Dionif.aud^oiibus 
S7    Hxcauccmoccupatio  nou  in  lacxocioio:  fcd  iuflo  cancumbcllolocum  habci: 
cniusfiniscftvcin  pacc  vmamus.  • 
8J5    HocPontiusKcrcnuias  apud  Liuiumhis  vcrbis  ciprcffit-:  iuflum  cft  bcllum, 
ouibus  nccciririum:  &  pia a; roa, quibus  nulU oifi  ia  armis rclinquiiur  fpcv. 

lohoccamcji  bcUo  noufimplicjcctomuiafiantoccupantiura:  fedinicr  lesoc- 
cupatas  difTercntia  cfV. 

90  Hxetiiro,  vcl  aliquando  jfucruntilIoruiP,qoi  raflum  bcUum  geraot :  vd oob 
fucrunt.  Ei  hac  lurfus  vcl  fant  mobilcs:  vcl  immobiles. 

rrimo  cafu.  iluc  mobilesliuitffiucixiiinobilcs^noQ  fiuntcapicotittm.Na  vc  Dio  • 
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cUt.  &Maxim.  AA.  (entiant,  quxnoflrtf  priusablataciuibushoftiTirrutebcIHcxe- 
ripimus,circcep(a,not)  cipta  mdicarc  dcbemos:  &CQrura  milnem  noArum  dcfcofo- 
rem  eiie  dcrer,  non  domtoum. 

91,  Sccundo  Cift  ,  ftfunt  res  mobiles,  vel  animales,  e«pr«dxloco  militibnsce- 
dunt  jiitx  nimirum,i]ux  diiipiuptut,  &  in  excarIionibQsoccupantut:aooqu«  vidift 
boCtibusacqairuntur,  vt  Hotomannoi  lacuir. 

'9J  At  tesimmobilcs  vcl  Solt ,  liocrft,agri»  arces,  &  oppida publicantar, &  fiatit 
Principit  autRripublic«ex  PoM^pvmi  iciKcnti.?.  £1  hxc  dc  occupationc,  (.]uxHcci 
piopf-ftfo. 

jvf  Fortuiro  occupario  loc  tm  habet  inthcfa-tro,  tarebusin  lictorcinuentis',  in 
inCjla  in  mirinjta  ,  &in  rcbu«7'rodcrclt<flobab^tis. 

Thclaurus  cft  vcrus  quadam  d^prfi:i(>  pccuuice,  cu''as  ron  cxtat  memoria». 
Tt  tam  domiuum  non  hubeat,  dcfiuitorc  Pauto,  qucmlmp.  Lco  &  Calliodorusie- 
quuntur- 

D:  hoc  Plato  cx  ftimar  ,  non  rfTc  viri  lu^ftollcre,  cjuod  ipfcnon  depofuiti\el 
(^noJ  maijrrscius condtdcruat.quod ctiani  St.ipritasprobsnc,  audorcft  Aelianuf. 
57  Aci^oiUi  lurifconl atii  alitrr  Oatuunr.  £t  meriro.  N^m  iicct  thefaurus  noa 
(ic  rc*  phnc  nullius :  tamcn  c{uia  ob  vctuAatcm  ignotacur  quis  illc  Gt :  periode  habe^ 
ti!r,  2c fi  nulliuscnct. 

vS  N  ,)n  uiren  indi(Vin£be  huoc  rcpertori  adfcribunt^fed  locum  io  quo  inueoicnri^ 
&moda,u  loucntendi  diligcofcr  fpc^ari  volunt. 

99  Locus  vel  cA  fuus:  vcl  alicnus :  &  vtrobique  vel  fortuito :  vel  dedita  opera,  &  6m 
ne malis artibus,  vel  cum  malisartibus  repcriiur. 

joa  In  loto  fuo^ (iue forruito,  fiuc data opcra ,  finc ramen  malis artibus  thcfauru» 
inucntuf,  exnncaJinuciuotempctiiuer;  vtlrop.  Adciaous^aatutalcmaquitaccm  fe< 
cutus,  conftituir. 

lot  £c  ia  fuo  inueniTC  dicicur  non  folum  is ,  ad qtiem  fuodos  plcno  iure pertioerr 
fede(i;iin  Emphytcuta,  quiinpr^dio  vc^igali  vcile  dominium  habct ,  vc  Aogeluj 
Arctinus  concra  Placcntium  atiirmauir. 

101  At  in  loco  alicno  fi  rhcfaurus  dcaita  00 -ra  acquir^cur,  non  fit  inucntoris.Noi» 
entmIicetioaUeoisterrulis(vtImp.  Lcocou(\ituit)  iuuitit,hoccA,  occ  volcntibus, 
f«l  ienorautibus  domiois,  opcs  abJitasfuonomin^  pcrfcrutaci :  quia  iniquumcfV^ 
bancin  fuoquztendiccmmoditfltcm  dcmino  interuerii. 

193  Mulco  minus  malisarribusioucr.tusad  iuurntorem  pertinet.  Nemocntine^B 
eo  lucrum  caperedebct,  ez  quo pcenam  mcretur. 

104  A t  fortuiro reperrut ,  cx «quo domino  tondi ,  quisquis ille  ftt ,  &  inuentori  di-' 
Aribuitur:  niiia,  3it  Wefenbtcius,  inucntoropcrtm  praf^ar,  &caula  cQ  quallcfHci- 
ens.ar  -!t>iTi».iusrfm  pra  ftar,  &  <Auii  cft  finequanon. 

105  Itaque  quisin  r.<cro,  aut  rcl^giofo,  aui  proprioCsefatis,aorpublico,  auc  fifca- 
li,  aut  vrufrudlaario ,  vcl  oppignocoto  locothcfaurum  inucnciit,  u  diroidiam  illiuC' 
partcro,  &lteram  doisinii-''  loC'  coufrquitur.  Harc  <ic  thcfauro. 

sc^  Lapmiquoquc  &gcmm>r,  &c.<teca  qaxin  litcorc  roarisicucoiuowr,  iorc  na- 
turati  nsriro  inucntoris  fiunr. 

IC7  Nooautcm admitcimus,  inorcupacioneaQimaIiam,mifniiuisin  valgusiat- 
^otum,aliaramque rcrum,&in  cccupationclaptllorum,gcmmarum  &€Xtcroiu(B 
ia  litcorerepcrcorum,ac  ciiam  thcfauci  di^Fcrcaiiam  cflc; 
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«08  Ecinillisopttscncajjprchcnfionc,  cum  aniaioribiJiabcuti  :at  inliisfufficcre 
inucntioncm  &:  animum  Ijbi  habcndi. 

109  EtG  cnim  lapillos.gcramas^thcfaurum  &  alia  inucntioac  .icquiri  crcdaraus.-  ta» 
mcn  huius  inucntionii  Juas  cfle  partcs^lcicntiam  niiuirum  &  appnJicnlioncui,  Scv- 
iram^juc  coniunclim  rcquiri  dicimus.  Hxc  dc  rcbus  in  littorcinucntis. 

Jio    Sicctiaminfulainraarinata^tjuodraroaccidit)  occupautuAc.  Nullius  cnim 

xflc  crcdiiur,vt  Impcrator  lufl^inianus  Caium  fctjuutus  uflcric 

flii    .<^uod  vcrumx:ft<.]uoaddommium:non  quo  adiuriUhdioncm. 

ju    H.vc  cnim  rsd  cura  pctiinct,  c]ui  in  mari  uirirdiclioncm  iubct. 

11}    Athancishabcrcintclligituc,quiincontjncu  iproxunQhabct,vt  Angel.  Bar- 

thol.Caftr.FcUn.C.Tpoll.Corn.&alij  fcntiunt.Hxc  dcinful.iinm.iriiiata- 

114.    Rcs  pio  dcrchclo  habcri  dicuniur,ouas  dominusca  mcntc  abijcit,vc  cas  iu  nu- 

jncro  fuarum  rcrum  diucius  cflc  noht.| 

jij    Et  hx  ftatim  noftta:  cflc  dcfmuKt: 

ji^    At  uon  prius  fiunt  alterius.quam  li  fucrint  occupatx. 

117  AUacaufacft  carunitcrum,cjuxin  tcmpcftatciuatis,nauis  lcuandxcau(acijci- 

118  Ec  qux  naufrograpcreuncat  poftca rurfus cracrgunt : 

J19  Quxdenii.iucadominis  pcc«iun;ur,  vt  funt  rcs,  qu^  dc  thcda  cuncntc  non  in- 
«tcUigcntibus  dominis  caduni:vcl  qua'  alio  mudo  aniiitun:ur. 

110  Etproptcrcaqmtalcquid  lucrifacicndicaufa  aufFcrt ,  furti  obnruigicur :  Jiuc 
;  i-r:fiuciguorcr.  .Nihilcniniadfuttumminucudumlacit ,  quodfuiusijt 

,  ,  , .  .  Ipianus  ad  Sabinum  fcripfit. 

111  Optin>cautcmfacict,  filibcllum  proponatcontincntcm  inucaiflefc,  &:rcddi- 
turinn  ciqui  dcfidcraucrit:  vel  fi  viua  vocedominum  admoncat. 

lii  Et  Ucet  iv^iT^«>(quod  Apulcius  indicmx  prxmium  vocatSnon  probc  pctat.-pro- 
bctamen  acc:pit:  uccdatumrcpcii  potcft.  Hactenusdcprimo  ;,^cna:ali  acquircnJi 
dominij  modo. 

11}    SccundusnattiraUsacquircndi  modus  appcUari  potcft  acccirio:  qujcgcncra- 
liccracccptanihilaliudcft,  guam  rcialicuiusaugmcntatio. 
ii+    Echxcvclfimplcxcft,  vclcompofita. 

lif  SimplcxcftjCumvclfolaoperationcnaturx,  vcl  folofido  &:induftria  liomi- 
num  tcs  .iliquaaugctut. 

116    Vndc  hxc  naxuraTiSi  vcl  artificialis  nuncupari  potcft. 

X17    KatiuaUs cft ,  quando  opcrantc  naiura ,  Imc hominum laborc  & induftriarcJij 
aliqua.iv^i^ctur.  . 
118    i  Ixc  rurfus  vcl  cft  difcrcta,  vcl  concreta. 

ii^  Difacta  cft,  quando  id  quod  acccflic ,  non  cohxrct illi  cuiacccffit :  fcd  fcpara- 
tummanct. 

ip  Et  hxc  fit  vcl  natiuitacc  cx  animalibus  -noftris  :vcl  natiuitatc  infulx  in  flu- 
minc. 

1)1    Natiuitatc  cx  animalibus  noftris  fit,quia  ca  qu^  cx  animalibus  dominio  noftro 
rubic£kis  naca  funt,  noftra  Hunt  &  oobis  acccdunt. 

2J1  NarapartusTcntrcmciusqucdominiumfcquitur.vjuiafoctuscftparsvcntris, 
i}5    Vndc  Qujnril.An,  mquit,  ficripotcft,  vtquod  uafcicur,raciuu./It^uv>d  gcnc- 
rac  aUcnum?  h^c  dc  natiuitatc  animaiium. 


ij^  Naii- 
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) ;  f  Xa:iuitatcinrular  io  flumincfitj<juiaillainrula  vicinisprxJijs  acccdit :  quibus 
r...ncn  non  cohxrct. 

I-;  I  nbus  Mitcm  modisinfiila in flumincfit,  vno cumagrunKjuialuci non fuir, 
.a:nnis  circiirafluit. 

jj<?  Altcro  cum  Jocum  cjui  aluci  dfct ,  ficcum  rclinquit ,  &  circumflucrc cocpit.  dc 
r, ao  in  aluci  mutationc  agcxnus. 

1V7    Tcrtia  cura  pnubtim  coUucndo  locum  cmmcntcm  fupra  alucum  fccit,&  cum 
alluendo  auxit,l!cut  Pomponius  libro  j^.ad  Sabtnum  hos  raodos  cxprcflic. 
ij8    PximusmodOscaufaraproprictatis  nonmutat. 

Arpoftctioribusduobus  raodisinfula  priuata  fitcius,  cuius  .ngcr  propior  fu- 
crltcum  cxtitit. 

T40  Tcrtiustamcn  moduspropricliucpcrtinet:  <juo  cafuciturinfulain  fluminc, 
ca  dupliccm  habct  fitum. 

i+r  Nam  vcl  cft  in  mcdioi^uminc:vcl  magis  ad  vnam  partcm  acccdit,  quam  ad  al- 
tctam. 

t+i  Priori  fpccic  infula  in  fluminc  nata communis  cR  conim,t]ui  ab  vcraquc  partc 
fluminis  propc  ripam  pra-dia  poflidcnt.  ,  "  "*  " 

J4J  EtcommuBiscflnonproioduui'o5:arc]ualitcr:  fcdpromodo  latitudmis  cu- 
iufcjue  prardij  vcl  rc^ionibus  diuifis. 

144  Qiiantum  cuun  cuiufijuam  corum  iiuta  ripam  cft  :  tantum  vcluti  linea  in 
du Cwlumpcrinftilam  traiiIdada,<]uifquccorum  in  ca  habcbit,ccrtisrcgionibus. 

145  £xc)uoHt,  fllnfula  nata  accrcucrit  fundo  mco,  &  infcriorcm  fundi  parrcm 
vcndidero,  ad  cuiusfrontcm infula  non  rc(picit :  nihil  cx  ca  xnfala  pcrtiueac  a<i  cm- 
j  Kcadcm  cx  caula,  qua  ncc  ab  inirto  ijuidcra  cius  ficrci,fi  iani>cunc,cum  infula 
ji     . .  .'.ur,  ciufdcm  partisdoniiuusfitiflec- 

i4<i    At  poftcriorc  fpccic,fi  infulacitramcdum  flumiois  partcm  cnata  cft,caad  pro- 
ximiorcm  ripam  pcrtinct,&eorumcfttantum,  <]0orum  proximiorafunt  prardia. 
147    Et  Wxc  cx  1  'otomanni  iudicio  iccirco  couftituta  funr,  tum  quod  probabilc  flc, 
cos  primo  omnmri»  kotc  occupacuros,quiHnitimaprxdiapoflidcnt.- 
14??    Tum  quod  inlaia  q  lantum  loci  occupat :  tantundcm  flumcn  in  agris  f icini$ 
fcu  finitimis  dcccrp.u.Ht  h«c  dcdifcrcta  acccllione. 

J49  Concrcta acccifio  dV,  cum  rcs aliqua  ita  cci acccdit  &  adUacrcc,  vc  vna  cura  ca 
vidcatur. 

ijo    Hxtinal        -c,  ^caiiicimutaciouciocumhabcc. 

151  Eftauccn:  Jnihilaliudquanuncrcmcntum  laccns,  hoccft,  italcntcpro- 
gredicns,  vr  non  apjhjccac. 

151  ^  Hacid  noftrum  ficquod  itapaulatim  fundo  noftro  adijcitur,  vt  intclli^  non 

pofllt,qu:ncnni  cucqut:  tcmponsmomcnto  adijdatur,vc  Cauis  ait. 

15J    V.v!  •  TQip.Go:di:kuus  Marco  rcfcripfit :  Si  flauius,tnquicns ;  paulatim  ita  auR-- 

rar,v         paru.ippHc..':::  I  ailuiMonrsiurcci qua:ritur,cmus fundoaccrcicit. 

i  - .  :,tu.«iK)»lbluiri  cipraacft,quimfuudoplcn«m,Icdeciamqui  vtilcdomi- 

'  .iiviirarif; :  ^clctiamci,  cui  mfundo  ius  aliquodcompctit,  vtcrc- 

"M-i  No.-ii!':  ;m  '  i-r.-^riincrcmento  proccdit  :  cii.imfi  vis  fiuminis 
.  i  i  r,&  vicini  prxdio  aitulcrii.  I'ars  cnim  dctra- 


Rcr   3  ij^rQuod 


DISPVTATIONES 

1^6  Quo<!  fi  tamcn  longiori tcmpore  fundo  vicini  hspfcri t,  arborcfquc  quas  (ccum 
traicrit,  111  cum  fiinJum  raJiccscgcrint:  nourolumrrailaccrra:;rcd  cciamipfxar- 
borcs  cx  co  temporc  vidcutur  vicini  fimJo  acqnidta  cOc. 

157  Sic  ctiam  hoc  ius  cantum  in  agris occupacorijs,vcl  arciHuijs  obcinccnon  quo3 
<|uc in  diuifis,  vcl  anignatis,rcu  timicacis  agris. 

1^8  Nam  hiccrcanicnfuracontinencur  :  lilinonirem.  rtac]uc  illi  alluuionis  iure 
minui  podiinc :  hi  uon  ucm. 

159    Idcm  iuris  cft in  lacubus  &  ftagms. Nam liccc  hi  incerJum  crefcanc  :inccrdum 
dccrcfcant:fuos  tamcn  rccincnc  ccrniinos,auclorcCaIliftrato.  Hxcdcalluuione. 
i6q    Mutatio  quoquc  aluci  ad  concrctam  acccdioncm  pcrcincr.  Nam  alucus  mu- 
tacus&afluminc  rcUctus,corum  cft.quipropcripamprxdiapofli  icnc  :  promodo 
fcilicct  lacicudiniscuiufqucagri,qui  propc  ripani  fir. 

161  Nouusauccm  aIucusciu4iuriselTeincipic,cuius  &  ipfum  flumcn  fuir,  id  cfl, 
publicus  iufifgcncium. 

ifii    Qnod  h  po(\  .iliquod  ccmpus  ad  priorcm  :ilucum  rcucrfum  fucrii  flun^cn,  am- 
bi 'uumcll,  ctiniilit  nouiis ;ilucus,  aquo  flumcn. r:'cc!lK:cius  nccuius  .tgcranic 
a  min)inc  fuic  occupacus  :-sin  cius  qui  propc  npam  prcJiaporti-.lct. 
•  i<f}    Et  Caius  dicit  ftrida  rationc  eum,  cuius  ager  illcfacrat,nihil  iuris  in  co  alueo 
habcrc  poHe. 

16^.    At  Alfcnus  confideraf  an  acccflio.vcl  dcccflio  fluniinis  lenta  fucrir. 

i<5    Pomponius  dc  acccflinuc  non  labotat ; vtr um  ca  lcnta  an  fubita  fuerit :  fol.im 

dcccflioncin  vultcllc  r.pcnunam. 

16C'  K-)v  it.tftatuimus,Inacccflionc  vcldcccflIoncaIucilcntaalucum,a  quo  flu» 
mcn  rc^cflic.non  ellc  prio;  is  dofumi :  k  J  clfc  cius  qui  propc  ripam  pr;cJia  poliirtcc 
167  Atin  acccfliouc  vcl  dcctrJiionc  fiilMC.i  r)'^ruin  pcions  maucro  Jomini.  • 
1^8  Hinc  rcclc  «juoJ  Pomponius  Jlxic  ,  Fluminaccnflcorum  vicc  funi^t.  Nam  vc 
ccuficorcs  vcl  agrimculorcs .  ita  &:fluminaex  publicoiu-priuaium,  &cx  priuuo  in 
publicumtdc cx  vno  in  alium  addicunt,vt  Cuiacius  aii.  Hxc  dc nacurah  acccflione. 

169  Artiflcialis  .^cccnio  cfl^.quando  rcsaiiqua  faiflo  &indurtri3  hominam  augciur. 

170  ^thocHt  lcptcmmodis:fpcciHcationc,commutionc,a:djficationc,  plantatio- 
ne,  (acionc.tcciptuca  &pi<^ra. 

171  Spcc'ficatiofit  velcxmaccria  proptia/vcl  cx  maccria  ahena  .•  vel  ex  matcria 
parcim  propria  .•  parcim  ahcna;. 

17 1     £x  matcriapropri.ifpcricsfatflaciuseft  quieamfccit. 

17?  Atfiqui^exahcnamaicriafpccicmfccit,  rcfcitquafide  idfcccric  ;  malane, 
an  bona. 

174  Naro  fifccitmal.ifide,  fpccrcs  non  adipfum:Icdad  maicria:  dominum  pcr- 
tincc. 

r 


Tiisi  \  vuis  mcis  muftumfcceric,  vclcxoliuisolcum.vclcx lanavcftt» 
c  lixc  .ilicnifflc.vcriulquenomincaclioncad  cxhibcndum  icnctur.- 


lexrc  noftr.ifir,no!lrum  clfc  vcriuscft,vcPaulu<//^.n?.*i/r'V/<9«mfcripfit. 
i7(t    At  li  bona  fiJc  fpccicm  fecit,  Ncrua&ProcUlus  pucanccam  clFc  facicntis; quia 
c^uod  fidum  eft  antca  nulHus  fuit. 

i'~  S  .binusrcro  StCafljus  criftimant,  cumqui  m.iceriardominusfuit,eius  quo- 
i|>  icxcadcnimateriafaChim  cftpdomiauineflc  :  c^utafioe  matciianulla  fpe- 
cjciciUvnpoiait. 

ir.S 


GEORGIIOBECHTIIC  joj 

T7t  Ht  qno  apparet  Miaicturo  &  luliaDum,ii«/.^«MiriiMv  6i.D'd«  Jici^eHdicitt$en<, 
Sabioianoiluilic: 

I6y  Ideuque  male  eos  facerc,  qai  vcl  I^aulum  cum  illis  coaciliate  nitumur:  vel 
Miuicium  a  lauoleno  rcprchcn()i  (latuunt. 

i8c  At  Netux,  l'iociili,  S;*bini,  Cifri)  ,&aliorum ,  quihosrcquuntar ,  opiniones 
oon  fimplicirerapprobandac  :necquoqucrirapIicitcr  ic  jcicudx  funi.Ted  cum  Caio, 
VlpiiOOj  Caio  &  Impcratorelunioiano  cooiideranrium  ,  an  fpccics  ad  inaieiiam 
Teucrri  pollit: ao  oon  po/nt, quod  malc  Coonanus  rcprchendit. 
i8i  Nam  fi  reuertipotcft,  vciius  cft  quod$abtou$&  Cairiusrcnfcrunt:  quia  prior 
rpeciesnon  pUne  extin<5U  vidctur :  &  L|uia  roatciiaa  formaquodaminodo  (cparati, 
&eam  ad  fe  tiaosfetre&  immutarc  potcft. 

i8 1  Itaquc  fi  ex  meo  argento  fi:yphum,  vcl  ex  mco  aerc  ftatuam  Mcrcurij  fccifti,  co- 
rum  domioium  mcuni  maoct. 

18}  Qopd  fi  vcro  fpccics  :d  materiam  reduci  ncquit :  fcriuseft  quod  Ncruar  & 
ProcuIopUcuit.-quia  noua  formaadfr  rcicllcotiam  trahiii  prsfrrtim  (uniptiAiua 
rpccies  iam  iuccrijllc  vidcacur,  eo  qucd  ad  fuam  roatcriam  rcdircocqucar. 

184  £c  propcecea  C  quis  cx  meis  clbulis  oauem  fecir,  nauis  noo  rft  mca ,  frd  faciro. 
tis.-quia  aiprcITus,  vrl  qucrcus  non  manct :  ficur  nrc  laoa  vc0imcocofa£lo:  fcdco' 
preneum,  quernum,  &  lanruni  corpus  fir,  vt  Paulus  alTcucrar. 

185  Maieiix  tamco  dominus.,  coutracum  qui  fpccicmfccir,  a^oneroiofaif)4ina 
infticucrepoccA:  qua  zAixnationcm  matciix  coufcquctur.  Hxcfifpccicscxalicoa 
inaccria  coohe^ia  fit. 

j86  Plaue  fi  fprcics  panim  cx  proptia ,  &  patxim  ex  alicoa  roaicria  «onficitur ,ibi 
(pecificatiovelptincipalis  cO^vcl  acccnbtia. 

1S7  Ptincipatcm  dicimus,  cum  nraquc  oaatctia  priocipalitcr  a3  fpeciei  ccnfcclio* 
ocm  pcitincr. 

188  £1  io  hacrurfus  videndum,  an  maicrizadpriftinamnaturam  rcuocaripofltat: 
an  non  podint. 

18^  Si  pofl*unr,idemiosobtinetjacfiquisexalicnamatcriafpeciem£:ci^:quia  vtro- 
biqueeadcm  ratto* 

190  Vndefiquiscxfuoxrc, &alicno  argcnro  fpccirm  fccit.-eanon  cnipfiu^ pro- 
ptu:  nonetiaincll  vttiufquc  communis;((:d  al:coamatciia  manctprions  domioi: 
quia  roacccix  ab  artificibus  fcparari  polTunc. 

jvi    Ac  fi  macrriam  ad  priAtOiim  naturam  rcuocari  ncqueunr,  fpccies  cxijsfafla 
nonquidcmcdcommunis,  vttr(\cPompouioquidam  volucrunt. 
29t    Sc.lad  eum  qMifccit  fpedat;  quiahic  &  fotmam  &  matetix  partcm  prxdicir. 
i^j    Itaqucfiex  mcUcmroac  vino  tuo fat^um  fit  mulfuiw ,  id  non  commuuicatur: 
fcd  eius  poiius  cfl,  qut  fccir. 

154  Oominus  tamco  macerix  adionem  io  faAam  proeius  aAimatiofleicdeio- 
fiituit.  Htc  dc  Iprcificationc  piincipali. 

195  Accclloriamfpccificationcm  vocamus,  cum  rcs  aliqua  altcrius  rciprincipalii, 
feufpcciriornandjr.vet  augcnJi  caofa  adijcitur. 

196  Et  dc  hac  Pa'ili,  Procul*,  Scruij  &  Labconis  frotcntiam  pro^amos^vt  iiti|htif, 
in quibutpropria quaticas  &  forraa rci fpc<flatur, fi  qnid  additum  fic ,  coci  ccWi:  hoc 
eft,T*r«A«  rJji£«iA,cotporiquodpropriam  qiialitatcm  &  (pecialcncmrn  habct;ca. 
ios  ^cris  fuDi  Aaiua,  fcy^hus,  Icdlum,  nauis,  flcdificiuin^  candclatiun)»  mrnla, 
fcftimcaium.  s>7  £x 


D  r  S  P  V  T  A  T  I  O  N  E  S 

197  Exquorcquitur{!anirpcdcniautmanuri.idjc£iatD,  Scypho  funium  autaRT 
liini.lcdo  falcrum,  naui  iAbulam,jcti«ficio  catmcntum.candcbbco  figillum,  n.cnli 
pc<lan,Tc(liincu:o  purparam  intcxtxt»  ccdcrc 

1^8    At  hici^uocjucvidcndan»,an  reiadiciftikt.-  p.incipali  ic|)aratipolIit,an  non 
pofTit. 

J99    Si  potcll,  vt  £cin  plumbatura,  is  qui  adiecft  ccncrur  a»flionc  cxhibcr.dum ,  & 
rcivindicatione.  -> 

200    Si  non  f  otcft,  vtraquc  aclio  cdTai :  fcd  domi'ius  arainr  mcitecut  ccntra  cuna 
qui  malafidc  rcm  adiccicaLhonc  furti,vclcQndiclior.cfurtiiiacxr- 
zoi    At.Vjcoquibusfidcicm.Tlicnamfuxadiccic,  cius  prvciuir  .  :re  no:ci>. 

lixc  dc  fpccificaiionc. 

lOi    Commixtio  c(V,quando  dncrum  rcs  vclcx  p.-opofito,  tcl  fottuico  coniuuguii- 

iur,itavtvclipCEinfaaadhucfub(lantiapcrfiftant:vcI  j  nfuiitlaniKir 

xoi    Ethxcin  commixtioucm  in  (pccic,&confa(ionci;i  ..luipotcft. 

X04    Commixnoin  fpcciccft,  qiundo  rcrum  coromixtirum  lubftaatiarfcparacx 

xnanent,ncc  congluciuantur. 

ic(;    Hxc  vcl  fit  ab  aUcnitro  dominorum  :vcl  ab  vtroquc  .•  vcl  for:;: 
ictf    SifTtabaltcrutrodoniinorum,  rcscommirtx  non  fiitnt  comr.i....ii:  s  pro- 
priat'  quia  fingul.n  corpor&durant :  ncc  noua  Ipccics        apparcc :  v:  li  irumc- 
tum  mcocommiicucris. 

107    Et  hoc  cafu  fi  ab  altcrutro  totum  iirumcnrnm  rctineatur  nn  rem  quidcm  aiflio' 
Vtn<|Ucdominopromodolcaquantitatc  cuiufv^jucfruincntidatur.- 
ao8    Axbitrioautem  ludicis  coutmetur,  vt  isAltmcr,  qualc  qiunriqucprctij  ac 
bonitatis  cuiMf<|Uc  framcntamfucri:. 

109  Quod fi commixtio  fit  ab  vtroqiic  domino,rcs  commuca  fit  communis  .•  quia 
Isagalacorpora,  .'         'if-iucfucru:»t,  cx  conllnfucommunicata  func. 

110  Echocnon  m  i.u.ncnco  foIum:{cdctiam  in  lcguniinibus,inponiiS;p)'ris,nuci- 
bus,alijsqucfimiUbus  rcbus  locum  habct. 

111  Imo  cx Angclifcnicntia  i.icm  in  auiculis,  pifcibus  &  animaUbus  quadrupcdi- 
bus,qux  vniformia  funt,obnnct.Hjrc  dc  commixtione  in  fpceic. 

iix  At  fi  fortuito  corpoiadciunccicommifccntur,  fujEcuiufque  rcs manent  .  quia 
fjngula  corpo:a  duraiii,ncc  Ij-ccics  intcrcuat^ 

ii^  Confuiio  cftquandorcscommiita;  uon  fcparata;mancuc:lcdillarum  fubilan- 
tixvniuniur. 

114,    Hxautcmrcs  funteiufdcm,vcldiucr(igencris.  -yk"». 

115  Eiufdcm  gcncris,  vtf»  quisluumunum,  argcntum  vclaurum,  cumaltcriu^Ki- 
no,argcnto  vclaurocoufundif.  '  ' 

116  Djucrligcncris,  vt  fi  quis  vinum  (iium  ciun  altcrius  mclle,vel  fuum  argcntum, 
cum  alccriusauroconfandit.  -r 
H7    Priorc  cafii  propric  Hcconfufio :  quia  fubftantije  cantum  vuiuntur  ;  ncc  cx  ijs 
noua  ff  ccics  conllicuitur. 

118  Et  hxc  icl  iic  ab  altcrutro  dominorura,  vcl  ab  vtroquc .  vcl  a  neucro :  fcd  cafii 
fortuito. 

XI9  -SiUc ab alcerutro,  ea altcn fuum non aufcrt : ncc rci ccnfuLv communioncm 
iadu^S^JlcdquiapriAinamaicria,  quamuis  confufa  manct  .•  idcomanci  &pnusdo- . 
miaium. 

iio  Si  fit 


GtdRGlI  OBRECHTinC  *V>f 

iio    Si  fii  »^«roq},  hoc  eft,ttriufcji<ioniioiTolu«uie»CpffUHoj|i/u(i^ 
munc:«c&4uiviaaatacoofaJeiwenlmaffi»a«ri»velMgeDticoDflailcibtr  /;  , 
«ti  ■  ^iMeikfrpwi&fietoiiniM^vciiii^iDtepiRistQ  tocafu^^viMif*  . , . 
M.&   Idea diceodum  fi  formtcaiB^fi|«eabliu«|Mincoi>filtc  Confii^o  6^^,  ..^  , 
It^  ■  /*cpoftferiote  cafufidiucifig€ncrismatcri«CDnfui»duntttr ,  mHcflaiaralitCro^ 
qa  ij*cck$f  xiftcre  fclct,  »t  li  vinura  &  tncl,  TeUi  Argeocum aurwoi  contundiiur. 
»14    Et  hxc  confuiio  Uaiiiiict  tii  vcl^b  aUeratroadaiiaora  veUb  woque:  vel  ka^ 
tto:l(edcatu£>ccQico.  ■  -      •     ,  ^ 

Si  fic  ab  alfecotip,  tbi  ea  coofideranda  fuot^de  (|oibin  GtfU  Tktfr  lU,  stimfy^ 

xx6  A:  fifitab»iro<^ue,fpccic»cffcdacoa.muiucatUt:  cjuuvtimJ«jucdoininih«C 
mcnscllatv}ucvoiuo:a9.  .  *'  'Ja 

xxj  Eclpecies  fit  coo>niQoii  non  piopottiofljfc  AcitbDCtieat  (ed  procatMiiiSi  qiu^ 
^(({atsque  contulif  y  pcoporciotteGeometiica»- 

11?  Imo  fi  vniiismatcriaantccofnfioncm  prcciofior  fucrit  matciiaaltcrius :  &pro- 
pLcrcommunicacioncm  miaocis  atl\imacionis  fucritc£rc^;>;alieta(D  vcro  rcddtdct^c 
nelioieffi:  is  coi>fcqaettir  ^lbeioqaaiitia»iaoris  cfteittnMktfdatl^k^.iiisra  «ani 
qttancicateniqua(bc«jaiaicrM£iaa«ftprw;iofio&  .  i  .  •  { 

%,x9  Q^iod  h  vecofi^cMico flMietiaedioccfipncKit  confbndttiitar»  rc&cc afi  inatct[ai 
ad  (eredirc  poilinr,  an  non  pofHnr. 

ijo  Si  pofluQt,  re$  confu(a  Donfitcommani<:  fcl  dcdudiooc  fada  cuitjuc  fua  matc- 
riareftiitticuc:vcargcotumplambomiztumfaciicdc4ucttai:  (icuceiiam  M  miattton 
■argento.' 

•t^t   At  (imacecittadleiedUneqwttMvidaBiQcia  cft^cfivelantaccf|^ji«yic  coi* 

fufiofa^a  fuir»  "  r 

x\t'  VtecccauromjiDqadq^iataarg€Otipoiiiofi(i{;ru^iiamjpccicmh^^  ^t<* 
ftaotePUoioelcdramdicitnr.  •11'  L 

xn  HoC  fotcuito  et  daowni ittifcii|t &dttB> comBinnicatiiit ;  ficK&M«autuai 
Coomiztom  fiierir. 

'  1^4.    Nonenimmateriicabaaiificibttsdcduci»  acadp(iftiDammMcnam.c«d«cipor* 

M'|       ^     -  ^.      .  .  :.   .   •       .  .  ,1 

11)1  HxeattiemiecireononfieripofledtcittaitqaiaDOocommodcpoaaqr, 
'%|'^  Naii»fi'piavi|(ii«ati«ainqimudi^]dfii^m«<v&vcKatit.)^ 

rc  vclis:plcrumqac  rotumarspcric:  vcl  tam (ampCttolaefth«cft{^acio.^]Udj^^ 
pocius, qnaai  vcilij  fir.  Hjci/<c#«w»w*/*iirr.    -  .    ■   j.         ,    '  , 

aj7  iEd.hcaira  c(l<|uaadosrdifictumia  fao  vd  alicoo  foloi  &  cxfoa  TclalicQa  inatb- 
'^ezirairar.       ■> .  .  .  .  »      «  ' 

a^   Atqi  ita  ^dificatio  &  vcl  in  fiiofi>loesalienaimiciia:  veiin(<doalicnon 
oiuccria:  vcl  dcni^iuc  in  allrn<Mo!acxalicna  inatcrta»' : . 

xy)  in  omu\bus K  t  rr.odis  (diiicium ccdicfpl<i:ficaf .pacscocoiicccfiio pri^cipji|i|le 
fupe.ficicifaadamcoio.      "   .    .  "  .  ,  !    t    j».  .^. 

140  Area  oamtjoe  «dificij  fobie^m  fiiriundcmcatnm ,  &  prxcipua  acntoxima. 
paneft» 

141  lom  (1  qiiis  cxMheramsteria  in  fuo  :cdificar|jsnonficdoailMKfl>^^*  ^diK- 

d.ficij:^i>ij  m-cctia  pcr 'c  non  cchxtct  fblo, 

14»  EtPhormatcri^doittious.cuudummusmanec».-      ..  .. 
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OISPVTATIONES 

»4t  Non  nmcn  etm  dac4iice  «dificto  ? indicarc ;  vcl  ad  cxiiibeiulam  dc  ca  acr it 
fkoteft. 

»44  KtnooiecircofuatDmatenajnamittu:  tcdTcl  ftarira  c6ctaaaificai»t«m  eade 
teageir.  vcl  ttpcAare  po(eft,<loacc  xdificmm  coocidccir. 

A4J  St  ft^ciin  f4iU  agcre.  jcfcct  an  (pcoj,  an  rcro  ignoranffuij  *dibut  «licnttfi 
HKnum  ( cuius  appcllaiionc  omnii  matcria  contioetur  cx  qua  cdificium  conftai) 
lunxeiic. 

14«  Contta  fcientcm  datur  adio  de  ti^p  iunao :  aaie  ad  cxliibaidam ,  &  rci  Tia- 
4>catio,acquc  »lix  a^ones.  . 

«47  EifitignidonMnusaaionedctigno  i»in£tocxpertus,  eaqueduplumconfcctt. 
' tu$  cft.  cclTit  ad  cxhibcndura  Sc  in rcm  adjo :  quia  bona  fidcsnon  patitur , n  idem bif 
.exigatur. 

»48    At  fi  tigni  iun     aftio  omKfa  cft,  tc&e  aliar  ■Aioacs  intcnduntuf. 

049    Non  tjmcnadioadcshtbcndum  incumfinemproponitur^vccciviodieacioni 

Tiam  prxparei  Tcl  vt  domus a foio fcparecur: 

150    Non  eriam  rci  viodicano  propcer  cigni  iundi  repecirionem  ioftituitur. 

X5 1    Sed  iccircovrraquc  a^Uo  ince/jditur,  ac  parcatqr,  ci  <jui  fcicoircm  alicnam  cdi. 

ficto  inclufir;  qui  ob  id  totcrcfl^e  doniino  prxftate  dcbet. 

■  »5i    Contra  igtjoranicm  roagis pJacci:  non  polTc  adlioncmad  cxbibendugi,  4:rei 
TincJicaticneminf^iru».  .  >  ... 

Xj]    Noncriama<ft  oncmdcrignoiiindoin  dupluHK 

■■i54    AtbcncaAioncmtnhdaii.:acoui$cumakerjlusia<fturalocupJetctur.  Hacc J» 

*J5  Q»J?d  ii  ir>a;rri»doiiiiiiuioppcriri  vulrdooerardificiuoi  dirutuin  Ct:  tumrccte 
tij^oum  iviom  vuidualiit,  ^  "ic ro     cxhibcndum  agf c. 

a)^  MeCvllatemponsprarrciip.ioiirtcpcUipotctic^quiauon  tignumifcd  domusfo. 
locclTir. 

"157    Etc]iiia(^ominus.-rdihcij  non  Coguia» tBS,e«  q  ubui  xdjficinm  conftat  poncdii: 
fcdif  fjma:dihcium.H.>c  <iijuisiufuolo!ocxalicna  it».ncru  «i^ificaiiir. 
i/8    ['lanc  Hquis  in  aiicoolblo  cafua  marcru  doniumcxiri.'x  ' ,  iarc  intcrcfl  quo 
inuno id  fccciii ; an animodooa^i : an auimo  ncgociorum  gcrexjdorunD: an  v:ro  luo 
nominc. 

xjy  PiimocafumaietirdoiDinuseioipropficiatcraamitiit:  quiacius  volumaic^- 
'lieuataintcllignuc.     '  .:.      •  '■•t^r 

a,6o  EtbicaMiiin«ineoptarimit«ir,i:juircicosina!icnorolo»d;ficjuit. 
ltf"t    haqoehcetpoltradiruN  t)c  domu»,  mafcri^m  lajnco  vin.^icdreorvi  poccft 
x<i    Secuodo  cafu  ai^Uooc  ncgocioium  gdluram  inatcriam ,  &  impcnliisa  dooiino 
foiconlequetur. 

At  tcrciociru  Ycl  xJificaror  poftid-r  domum:  ▼ctooopoHidec 
4    Si  n>>n  polTidct  nuila  adioncftti^loiuievc  porr ft,  vtaidicriam  fuam  rccupe^ 
quimulbboc  cafua£lioois  formulj  in  (pccic  i  ft  prodtra. 
'«(c    A*^  nuiaini  -fuiim  eftalcerunicumaitcrituu^utalocuplccioxciii  fi:ti,cicondi« 
^opoifcflioois  competir. 

V«  Honnbcneficiofamptutdcduccrc.arfcruarepotcfl. 

167  £t  li  fortefumptuspropcet  Homini  (oh  paupcr  Jie  Jcduci  nn  poflun' :  liccc  doM;: 
mi^o  maLCiixca  toUecc :  ac  rcfma  carcce  cugaiUL  Hxc  fi  jfdificous  oon  podukr.  . 

a«8QnoJ 
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tit    QvpdC\  Tcro«(Jificatot  foik[\oxfii  <JonMH , v  d- ndum,  an ratn fcmjMT booa. 
«tt(eroperioaUiixic;aoabiaitiob<>iiatuieaceainpotreiiuic:  &poftcainoI»&de  ioe»^ 
«difiearir.  .0  .  ..• 

Stf9    SiieaipftliMicfidc  pofledit ,  8i  do.iylaiii-lbli  domfi  faam  etfc  inteoJar^pieftli. 
uatprctiuiiimateri«&imptn(ns:potcriienmetCpp'ionc  lijli  mali  rfpcllcro.  ; 
xyo    Ee  boceoroagis,  ti  xd  h<iuro  tjoorcddicisf.  mpubuspetlcucrct  cTigcre, 
ft>i    Namciqai  boiu&dc  adiScaoiCy  um  vtiics  &vuluptuaii«:  «juaBa  nccci^ri^ 
tspeoGBtllidebeiiittr»  i     .  ^ 

tjx    At  fifcmperoiABi  idepoflcdfC,<{utafciuicfolQm  afieamiie0e»  &niKilominut' 
iu  eo  (ibi  acdi  tica  wc ,  aott  poieftdoaiittoibi*  »d«Mninii  iuiUi  tJciaittileaii»  CTcepoo* 
ncm  doli  opponcrc  ^  , 

t7)    Nam  lemcrexdificauitiaeofbloqiiod  fciuiccirealicouro*^ 
474  .Sitotteaoeceilario«>pelnilctiiimpiiitimpciidiikillotqai«leBMia^ 
fitteletiione  piiori  I  ftaroc  cdittm  follcre  poteft. 

*7 j    Imo ctiam  hos  dedoccre  poicft,  (1  dtimintn  ftili  eo$  tollerc ptohibcar. 
X7<    Siqui^  .latcm  abinirio  bona  fi  ic  arc*  poncllior^em  adcptm  cft.*&poftrafc5U!t 
«flc  alicnair,  &:  tam  10  ca  (tbi  «JibcAuir^aou  tii  dominusaediticij:  noa  ctMm  dommo 
(bli  excep  11  ooem  doli  cede  opponii^ 

»77  Nccca^mdebiiiciaittaUenameKiafyiacasdtiiasmpoiierei^^ 

liaui  vcrbis  .;Humar. 

Z7*    bcdliocciconcedcAdiimefti  niioodi(j^endiodoiBiiu  ace«  «dtficium » (juodi 

pofuK.cobc.  ... 

«79  HodietaoMn  Cfanit ft  Beioai  icetpBaaiicoor ,  n qui  ctfniniiijdaie  parato» 
•fttC^iiaDtam  difutaoiateiia valec. iropcdii» po(Ec»oeadiiiciura colUiaCr . 

tSo  Ai  B.ildusnon  rodcra:  fcd  con^moda  xdsficij ,  quareopetfiftentepercipiuntur». 
arfti  m  a  n  da  i  udicac ;  cuius  o^ioto  a^uicaw  iuiiair.U^  l»^t  ia  aiicoo  lolo  cs.fua  nub- 
CCTiaxdificar.  ^  '' 

«fl  MaoriiqabiodicoolbfoyftetalieBainaceiateioiweiifaifbknecdomVfiMff 

Biatcria  sd  cam  pcrtinet. 

z?,t   £tdominus(bIi.qut fii4osunBi«difiGijynoirq|K>qpieficdoininilsmiteaaUi^ 

ha:c  ildus  manet,  cutus  fuit. 

xii    Si  ramen  doroinos  (bli  cdificiom  retinerc  copii  t  neccflecft  vt  prctium  maictie 


«84  PUntatioeflqQandapiaprfft»velalicaaplanflft.fdittborin'liio,i«lali^ 

lopocirur  &r.idiccf  agit. 

aS5    AcqucitapboiatiofimiliterficvclinruoroioexalicnapUflu;  feiia(olo  alio-' 

noa  fuaplaota/veldiieoiaue  io  (olo  aheno  ex  alicoa  plaota. 

%U'  loomniboeaotemBiibeiiiodwfi-plaoainJbloMdicrsegitiCalblocad^  ' 

2fi7    Q:)iaradicibutcamcerrarnicur>&ciaiquanparsau«d»mcib  ^ 

i88    Ecq  >ucxa!iotcrr;valimcnro,attac]uad«mmodofi£UfridetOt;' 
a8j>  Anrcquaroradicc»e£it,.ciuspctmarjctcuiu«.fait. 

90   Adeo  reroexqaoradicecpUnta  cgir  ptopticcas  eius  mutatur.  vt  ampliusapziok- 

rrdomtnoiiiccde  riadicari  ncqoeac :  dacnr  tamen  d  niltsin  tem  adia 

a'9r   Ac  ooB  tantum  xadieet  io  ibfoiminatiiMie  $i  acqoiikione  dominij  ^edant^ 

d2  fiint: 

X9 ^   Scd.fiffiui  i jfum  coifus^  rel  tcuncus  Toa  com  ram  is,  6c  ficus  aiboM  . 
'        "  iis  ^  a^Nai» 

V 
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> Uttm^oi  mincus  atbohs  vna  cam  partc  radicum  Sc  ramorum  io  af icaiasFuo 
conlidii:  ?«l-cocurncorpu$arbojisin  Ticimfanduai  iu<lioa^vV,<l  d^piquc coipus  4u, 
■bori.sitaponcurocfl.  rt  nrioquepaciicipet. 

1^4  'rrimocaruiltiuscflarboridcutusfundovelfoIocftcHiqcaiaibqusrlicetradi'  •' 
ccsvclramosinfianifonijraporrcxcrit,  .,  ,  • 

xyj    Ei  fiforieradicca  vclramivicino  ooccnt:  rectdfreeas vicioo  fioa  licettfcdfi,' 
^viid  eiusintcrfitagcrrpotcft,  n»aertcalterius  fic  imnnflishabcte.  , 
X96    AlcerocarueiuscAacborcuiuscftviciDUs  fundus. 

1^7    Al  tertiocafuvclarborpropccoofitiium  ,  v^IiijiprocoofiijiocA  pofita.  Kam 
olim  ti  L.it.tM%uUr.  tntex  vicioos  fuodos  fpacium  «juioque  pcdum  fuit  rcli<fluiH,  . 
^uod  coofinium  diccbatur, 

Pfopc  confiQium  pofitafit  comm,'Jais>(fi  plcr^squcrsdices  infundum  egerii-. . ' 

QUod  rouUo  magts  vctum  eft  in  atbotc  iniprocuafiaiopofica.  Hxcde  fU». 
fMfione.  .  *'      *     ■  .      '  . 

joo  Plantationi  affinis  /emimatio^  Qu^a  eoim  rationc  plant*.  quae  lerra  coa- 
Icrcimt ,  folo  cediinc  :cadem  cacionc  frumcuca  i  quxque  fata  funt ,  folo  ccdcrc  intclii- 
giintur.  .  .. 

joi    H tc  quoque  fic vel  io  folo  fuo  ex  alicnofcmine:vcl jn  folo jilicno  ex  fuo  fcmine:  . 
vel  dentqup  i^  folo4ilieno» cxaliena  frminc:  de  qoib.  ^a  rcpcicnda  fuot. » ^uz  fupra  la, 
tcdificacionis  modo  attulimus.Hccdcfeminatione. 

3«!    Sctip:ur:t  c() quando  in  zltcnis  ciiaitjs  vcl  mcmbcaois  carmcui  biiloriai  ora- 
«io  vcl  a!i  id  qr.ippiam  li'cris  maDuduiftisconfionatur. 

joj  Et  hxcc<:d:tch?Jtismcmbtanisuc:  etfi  lucf«  autca  fintr  qnia  naturiM  ratio.' 
renoo  intpiciiur  ptcc.am  :  fcdcjuoJ  fcifubic^lum  fii  vclptincipalc :  quod  vcto  ac-> 
ciicns.  .  •  .  i 

304    Itaquc  cum  ch:irtavel  roenlbcaaafcriptur*  fubie^lum  ficac  fundamcnium :  tt ; 
fciiptuta  haius  awcidcns:  nonimmcritohafc  iUi  ccdit. 

505    Ex  q  io  fit ,  fi quis in chartis mcmbranisue altchus carmen, vcl  hinoriam,  vc! o-; 
raiioncm  fctipfcrit:  huius  rpctis  n6  fcripror:  fcd  iscuius  funtchartxdominusfiat.. 
30^    Et  proptcica  iiahcr  foaschartas  vcl  mcmbranas  pctat :  ncc  fcriptu.-^x  impcn- 
fasfolucrcTfht.  fi  bon*  fidci poncllbt cft, pctcntcm  ciccpiioncdolircf  cllcrc  poicfl:^ 
(1  m  j  1«  fidc  i  polfcflor  cft,  non  itcm. 

^07    Q^dfi  quisiamcnimpfudfusinaftiraabili.ifui  ingcnijfcnfa  &cogitationes, 
alicoTchattaeiof«^'P^*'"'  non«quum  vidctur,vtchartaedomino  dcdudisimpcnfis, 
caip  ccdat  :fcd  lufficcrc  fi  prccium  cliarta  ,  &  fi  qu:d  foicc  ipfius  incctfit  pcrfoluat.  { 
jo?    Quamf<fi»tcniiammultomigis  ho  iic  fcquimur ,  fi  quis  in  alienisforte  charti» 
jg^cgrioro  aliqu-^d  opus  lircris  xrcis  ttanlVcripfillct.  Hxcdejcnptitrti. 
^09    Pii^uta  cllcum  quisio  alicna  tabulj  figuram,  vcl imagincmaliquam  pinxit. 
'^io    Dchacintcrvctcrcscontrarixfucruntopinioncs.  Nam Paulus voluir  piciuram 
ccdctc  tabul  r:  quia  ncccffir  fit  id  ei  ccdcrc,  qund  fincillo cfle  non  poiclV. 
jii    Et  hxcfcnrentia,natura1i  ratione  coDfidcrata.vciaci^. 

311    At  Caius  &  Imp.  luflinianus  contia  flacuerunc»  cabuUm  oimirum  ccdcce  pt- 
ttur»  •  '  # 

J13  Hiscnira  ridicolum  vifum  efl.pi^uram  Appcllis  ,  vel  Parrhafij  ,in  accc fllnnrfn 
viiifllmx  tabulx  cedcre:cum  p!uifit  iu  manu^  prccioiquam  in  reipfj ;  &cum  pifta- 
cx  ptccium  ooa  la  fubflao  tii.- fed  la  acie  pofiium  fic. 
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}!4    EcrichorarorentcDtiaexccptioo^m  An»(iii;jfliregulacomplc4Miiir. 

|if    Rstioeicefrti^iiwtfti  qvu in  jpi^ra  6pgplam  artmtenieiiic:  Acquia  pidldtt 

tanquam  tingaUrcaIiquodopus,(peci6catioc]U(edaro  efTe  videcur. 

j:6    Hincfidoniinusiabulaeimaginero  poiTiJcat:  &:  i>  qul  pinxtceai9.p^a|^'llCC|>|tC«^ 

cium  tabularfoluatiexccptToncdoli  ma!i  rc(5\c  rumraouctut.  ' 

)i7    Ai  fi  picloreampoinucac.  dacurdominotabulxvtiliscontracomrihdicatio.  > 

51S   Sit£neoiDalitpiQ'ontabolaii|obIatociiigprecsoleriiarepoceft.  Hcc  defmfUJ 

)i9    Componca  accefliocn,  c^uando  rcs  aliqua  narurxvi,4cfilAoaC<|acilidaftlio 

hominuai  (imul  augctur:quodiuiDpcrccpiionc  frucluum. 

}to    liuif^usautcmiaccidumius,  itucrdumcorfusfignificac 

}ti  ActasaimYtf«»tiiryiMnMdi^fiseadtdonotai:DeqQohoel0ra  ' 

411  Accorpascomrerertur,eoapcopriefrudttico'n(inet»qascxteip(aoafeumoi; 

) M    Ht  pr(<  rrrci a pco6ooibas,mcccedibai«fedariiiameDCoroitf^ccceciaqoccli* 

vca-.ion'lu>lv-pjiaciir.  ' 
3L4.    Ai  futd J»quici  rcnafcunturianaturalcs  &iDduA(iaicsdiu]duncur. 
|ij   •Natitfalesdtcantoc,qoi  (uarpoote  &  natorx  bencficioprooeniaot ,  qualesfbot 
•glanJ(?sl>>ccxarborum,oIcar)fytux  cxdux,poiQa,faBnuro8ciioMlcs.  ' 
yiC   1 1.  .  Oiialck  ruiicqaiopaaiccuiioraiiommisf  rodttcttot^  oleuin»  ^ 

icgccc<,    llmiltt.  '  '  '  •      .  '  ^ 

|2.7    RurCus  rmcluuroalijperccpti.alij  pcrcipieodiouncupaaior. 
-}iS  illivelfaotqDtaAKt*  ^lcofliistnpti:  itiycladluic&QdocohsRenc»  &peo2eB>' 
teileaftaoiesf  Qcaocttu  'vel  colpapbflcJIbtis  pccc«^  iibo  (abc :  led  adoi&iaopctdpi 

potucrunt. 

jiy    lamhorumfrufluum  aUusbonx,alni$m3latfidcipoirtfrordicitur. 
jjo    I.lcvcUumiitulo, velfi^iciitulopoffider.        '  "  .  • 

})i   Sicnm diolopoffidec^omoeificu^s  pcicipieodo  fbosCicictium coocnminds* 
ftfialestfedcttsmoacasatct.  • 

Hosau(cmnonnmpli'citeRled/M/m/77ruof£ui[;»ciPauliieoteBCtaidoaccii^* ' 

liccticscuincatui:veldoneciudiclum  accipiatur. 

.}j)    Naro  te  vi^a  orones  furoptus,  quiachuc  extant,  renicucrc  tcnctur:  non  ta- 
♦n|tn<^aii(ttmpcosc  .oiilco  «niottt  000  petc^pcos»  vel  cos  qu.s  pcrcip;re  { ofaff> ' 
■ficl  '  " 

j^.  .  At.pof^  litero  cooreftatam  x)mnes  fimplicirctreddcrc  olft.iilusrft  :  quialiuV* 
contcftatio  etia  m  bonx  tidci  poilcdoicm  io  maU  fidc  conftituic  jCO  qaod  incipiai  hj^ ' 
bexffcientiarorciali^nr,  ''   '  i 

}|f  -  Q^od.fi:boo«fideipoirc(Ibrtitolocatet^Ttcftpofleflbtb;reditatis«oequidem ' 
fhidasiodafttialcspeccipieodoniosfjcii*  * 

) )  t   iaiorctif m  cooiaioptot •  ^oatciM»  ;cx  ijs  faAus  cftiocuplcuor ,  refuodcre  de- 

b?t. 

) }  7  At  malx  £dei  pofleflbc  ombes  frudus  ci^  'ipCire  prcftare renetur  *.  tara  coo- 
fiimpioff,  quaro  exraatci :  atqoectism  ccs  qui  a  pedtore ,  Vel  poiTcflbcc  pescipi  pocoe- 

m  n ' .  I-1 4  dcnus  </r  ffennJe  mttHtndt  rro  .h  /f^ttntnM, 

jjS  Trrtius  natur^ilis  acquireodi  moJiis  *o;3:ot  tr.-vlitio:  qur  '"n  gerrr?  acrrp- 
tanihila!iui  eft<juamrcialici|ias  ioahutn  iiamlaUo  :  qu&i»r:t! r  ,:furnUm  iU' 
~  appcllat. 

f  Sss    J  "  ■    j  sf.»!C;^i 
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i9V"  'f^fthiiol mincus  arboris  vna  cam partc radicum  & ramorum in  aliculus taoio 

confi(lii  :  »oltotumcorpusarboxisia,T|dnifdndaai  iuciWH-^V/«^  4?pi(jaccorpuj  «r- 
borisica  poficurocfl,  vt  nrtoquepariicipet* 

1^4  -^rrimo  cafu  iliius  eftarbor  in  cuius  fando  vel  folo  cHi  CHiqcui  aibotcis :  licet  radi-  .' 
cesvcltamosin vianifunijraporrcxcttt.  .    •••     /  ^ 

Ei  ftforce^iccsyelrimivicino  nocent:  rccidfreeas  vicino  oon  licct:  fcdfi 
<jaid  eiu«interricagci;poicft,  nwneiTcalccrius  ftc  immiflishabctc.  ,r 
±96    AlterocafuciuscAarborcuiuscftyicinus  fundus. 

%fy  '  Attenioxaruvclarborpropecoiifioium  ,  vdiii  ipfuconfiiiiocft  poflra.  Nam 
oliro  ti  L\  tt.t^yttUr.  tntei  vicinos  fuddos  fpaciuni  <]uiac|ue  pcdum  fait  rclidlum,  . 
^uod  coofinium  diccbatur. 

tf%  Piopc  confinium  pofitafit  coromuais.tfi  plcr^squcradices  tnfundurn  e^erir. . 
X99    Quod  mulco  magts  vctum  eft  iaacboceinip bcuufiaiupofiu.  Ht^cdt  fl^. 

Planiationi  affinis  cft  /iminMfie.  Qtia  coim  tatione  plantx.  qu«  letra  coa- 
Icfcdnt ,  foto  ccdiac  tcadcm  cationc  frumcaca  i  quxque  fata  funt  ^  folo  ccdcrc  inielli> 
gttotur.  '  w 

}oi  Hxc  quoque fit vel in folo fuo ex alicnofcminesvcl jn folo alicno cx fuo feminc:  • 
\el  deofqacihfolo4lrcno.cxalicoofrminc:  dcqoib.  jca  tepcicnda  funt .  quzfapra  m. 
«dificationis  moJo  aituUmas. Hrcdcfcminationc. 

301    Sc¥?p:Urucftqaando«aaIicniB  chariss vcl nicmb{)nis  catmen.  htftoria,  ora- 
tio  vcl  a!i  id  cjr.ippiam  lircris  maoudutfliscoofign^tur. 

|0)  '  £( hxcccdiichoitismembraDtsuc:  ecfi  liicrx  auicx  fintr  qnia  naturiM  ratio.' 
jicnon  intpiciiur  ptccium :  fcdquodrcifubicdlum  fic  vcl jnincip^lc :  quud  vcto  ac-;, 
ciicns. 

Itaquecum  chartavelmcubts:)iiafcctp£tux  (ubic^um  .fitac  ru^damentam  :«i . 
(ciiptuta  huius  accidcns:  oon  immerito  hzc  tlli  ccdit. 

^05    Ez  q  io  fit  I  fi  quis  in  chartis  mcmbranisuc  attcrius carmca.  vel  hiftoriam«  vel  o-: 
ratioDcro  fciipfcrit:  huias  rpeiis  06  fcriptor:  fcdiscuiasfuncchartsedominusfiac.  . 
30^    Ecproptcrea  iialtcrfujschartas  vel  mcrobranaf  petat :  nec  fcripturx  impen- 
fasfolucrcvclit:  fi  honz  fidei  poirclTor  cft>pctCDCcm  cxceptioncdohrcpcllcrc  potcft:, 

malx  fidti  poflcflor  cft,  non  ircm. 
/07    Quodfi  (^uistamcnimprudrnsinxftimabiliafiii  tngeoijrenfa  &cogttaiioncs, 
atienxchattxinfcriprcrit:  oonxquum  vidccur,vtchartx domino  dcdudltsimpcnfis.; 
catp  cedat :  fcd  (ufticcre  fi  prccium  chartz ,  &  fi  quid  fotte  ipfius  iutetfit  pcrfoluat. 
|0^i    QuamfeotcntiammultomJgis  hodicfcquimur,  fiquis  in  alicntsfottc  cbard» 
cgrcgrium  aliquod  opus  litcris  xrcii  tranflcripfiirct.  Wxcde jcnjftwr^i. 
109    Pidata  cft  cam  quis in  alieoa  tabut j  figuram,  vcl imagincm  aiiquam  pinxit. 
^io    Dehacintcf vctercscontrarizfucrunropinioncs.  Nani Pautusvoluir  pidutam 
ccdcte  tabul*:  quia  neccflc  fii  id  ei  ccdcrc.  quodfincillocflc  non  poicft. 
ji\    Et  hzcfcn'cntia,naturati  rationc  coofidcrata.  vcta  cft. 

311    At  Catus  &Imp.  luftinianus  cootra  ftatucrunt.  tabulam  oimirum  ccdcrc  pt- 
dtttrr.  .        '  -> 

jij  Hi^  cnira  ridicutum  vifum  cft.pi^uram  Appcltis ,  vel  Parrhafij ,  in  accc flion^-m 
vihflimz  labulz  cedc rc:cam  plusfit  iu  manu^  prccio.quam  lu  rcipfj ;  &cum  pidu- 
(X  pcccium  ooa  la  fubftaoua:  fcd  io  acic  pofiiuiu  fic. 
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|I4    Etfichorumrcnicotuexccptioncm^nat-uralireguUcoqjplc^i^r.     ^  , 

|if    Rapi^e^cefifioQiKft,  quia  in  pi^ura  ringularit  arcinieroenic:  &^tiia  f iftaa 

Mfiquam  tingiJlarealiquodopuSflfCfiificatioquxdam  cHcvidctor.  ,^ 

3:6    Htnc  fi  Homiubs  tabulx  imagtncm  poiTuIcat:  &:  i$  qui  pinittcaqi^Ca|^'llCC|ie^^ 

cmm  tjbulxfoluat:cxccptioncdoli  m3ltrc(f\c  fumraouctur.      '         •.  ■  1. 

517  Ai  fi  picloreatnpolljdcati  daturdominotabulxvtihscoQtraeainrihdicatio. 
|iS   Si  (amcfi  malii  piAor^taboUiQ  oblicoeiat^edo (eroace potcf^.  H4ec  defmfU. 

\\j    Compodta  accenfiocA,  quando  rcs  aliqua  narurzvi,AiaAoaiqQeiA4oftii^ 

hominuai  ^mul  augccut:  quodiitio  pcrcepiipne  rruduum. 

310  FiuiflusautcmiaterdumiuSitutcrdumcorpusngoificat. 

}at  Aciitteam:i«(eHnfyiatnMdbiiBeodidoootat:&«|iiohocloco  ' 

Atcorpaccam  refcrtur,  eoa^oprie  fru2la*co\itinec,  qul  ez  teifG  oafcuntar. 
)  L|    Ec  pcopcccei  a  peofiooibat«iDcrcedibua«  Tcd»iiisiaDCfitotom^KCCCiiq[aeob* 
vcir.ionibusfcparatur.  ' 
314.    Atfiudj^qutcxrcoarcunturiaoaturales  &iildu(ltialcsdiuiduatur* 
3 15  ^acuralet dicuntac, qoi  Ibafpoote  & natorc  beoeficioproociiittacrqoalctraai 
•glande>,i>»ccz  arborum^  oUsP^fjIas  c«dojr«poi^a,  foenom  &fionlct. 
yt6   li.J.:^tialcs rttat^ttic^f c<A&cukoraiiomwisftodacuoiiic;nVibi^^  oleuiii, ^ 
iegctcf,  6c  iimik;.  .  '  .  a 

317    Rutrusf(u£tuuroali)pcrccpti>alij  percipicndiouncupantDr. 

518  .lliiTclfttotcfcaaT^i:  Tjelcoa(ampci:JuyeIadbuclaQdocolurceiit,  ftpcDies*' 
^tienibDtct  vQcaotut:  'itl  cnfpa  pbflcilbiit  pcrcepti  non  (ant ;  icd  k  doitino  pexcipi 
potucraot. 

lamhorumfrufluum  a1iusbnnx,a1iusmaI<&Jcipoircnbrdicicur. 
lllcvelcutptitulotvcifmciitulopoflldct. 
)3t  Sicam (iialopoflldet»omnafinidus  pcicipiendo  laqciacitttiOBtaiitQm  iadii« ' 
•ftrialcs:  fcd  etiamnaturnlet. 

3^1  Hos autcm non  fimpliciccr:  fcd Imtnim fuor£lcit»CzP2uIiicoicntiaidoAec(d»* 
licct  res  euincatur:  vcl  doncc  iudicium  accipiatur. 

^j)    Naro  rc  vida  omnes  faroptus »  quiachuc  ertant,  rcAicuere  tenctur:  non  ta- 
B|e|^i(QiUiiQipcoti..ilii|lto  mioQS  000  pctceptot,  vel  eos  qaos  pctcip^rc  potoii^  * 
■fcc  *  " 

5J4  '  At  poft  litcro  contcftatam orones  fimplicitctrcdJfrc  ol  A  iifla^rn:  quialiiif'* 

€ootc(lattoetiambonjchdcipoilcll'occi&  iamaUhdeconlhtuu  «eoquodincjpiathaK  - 
ber:fcicntiamretaIicoff,  '  ^ 

III  •  (^odjfi.bontcfideipoircirortitulocatct^vceftpo(Ieflbrliercditttiff,oequidcn| ' 
frudos  indufttialcs  pcrcipicndo  fuos  facit*  * 

3 )  <   Imor  etif  m  coDfttaipcDt  •  ^oatenus ijs  f;t£lut  cft  iocof letior ,  rciiiodcre  de- 

h^.  /'  „  .  . 

337    Ac  maUefidei  podeflbt  oranet  frudus  ct^n  i^ifare  prcA^irercDfCQr :  tam  ccn- 
&«iptoff,<|aamcxfa<nes!atqaeetiameos qui a pecitore, VelpoiTUI^ctepcrcip; potoe-  ' 
run  .H  dci^us dt  fecutiieMdtmuiltrr^.h ^r^utremM, 

3JS  Tcitim  natutalis  acqnircndi  moJus  vocarur  tr.it!iiio:  qur  Jn  gcrrr?  acrpp. 
canihiialiui  cfl^ua^cciaiicuius  ioahuin  ciam!a;io  :  tjuam  rii:!.«.i  r^rurmUm  d^- 
titmam  appeHat. 

f        Sst  I  '  ,:-,r>»cfn 
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D  E  T  R  A  D  I  T I O  N 1 B  V  S  O- 

.      .  D  O  AD  (^V  I  R  E  N  D  I  U  Q.Ai.I.jt)};. I  , 

natuxali6clic(jucnd. 

•  ■  *  •    •'<•  •    X  H  E  S  I  S  I   '  *'•'***"•*'    !  •  ' *■  ^   >  » 

■»  t 

IVrcg<rntiuro  multi  a<Iquircncii  tiorriinij  mo*lifuoMntrQ^u^ti.  •  . 

t.    Attia!lu&ic:ct!t  tVc  lUznuor&uia^isinvfa.qUAm  Tradicio.  .     .  ' 

*  •  I    Nonenim;iqaa,co(i  i:;nc,  plucibttftin-loeuvcinaur.quaiiihocinoda 
4  ^  Etprcptcrcaopr:.Tpr:ciU!peO,p3acisJccoinbifcethe$blliJigetr. 

Ocfiiwii  TR  ADITIO  pni  !l  »:-o  Ja':3dquircnd!  tiaturrflis,f|uo  dominus  reifiut 
domioiiim  taalcctum  accipciuf  in  pcr  vacuf  poilc/riotm(i«tioociik.trjioJkfcX€* 

^  Vcrac(l,quamcescocpocaUsioaliumip(6jiQtifccorporcciuisierriir. 
''Atlid«-tea  i«Mg^iurcia  eftffqunm  «t.magM  affcdii»  qoaiD  corpoie,  irini- 

fctiur. 

9    CAV  SA  EFFlCieNS  ccadaiomsiiajUex^aiPcoftat^aa^&Remota. 
16  Ptdf»inqnaeftkoiiiov^iiiat(miciiitcadit> 

u   In  Uoc  diioTeqiiicinnstPctaMidiiiiKfitieiiloaiilM»» velvc  sicerdamiiipeitittrans» 

<eterid.«f  pot<(btcm  babcii.  ' 

II    £t  ficuiKil  m.crcft,cclieGaio«mnniiplfr4oaiaiispecrctxA<iasaiiciiic<m*,(Mi|fA>> 

Juntaicciusaliquij.  .  * 

1)    Altccoipc^)  vcTelicttininaltccotntnuisfecce.  V  ...  , 

14   Velle  aateoi  ts  ndetur  ^ai  aon  Iblam  lem^n  aliecan  copiti  UA  9l  ^Qipote& 

•Wansf..*ttf.  y  'i»    '  'i'  •  ^r.  ■ .  '.'  i.  •  . ,  :     .  •  .  ,  .     .      ■    •   \'  *; 

13  £titarxcludimuscaiu<iuimita<lcodareecttt> 

16  Immdr.ouefcludimo^.  '      -    ■;    :^  •  ,  .|-  *  ,    '  ' 

17  Exciudun  'N4uoqueinf.inces«raiioros,<epro(iigai»-.     >  f 
tS  lUmoc^elficiei)scnidicioaiscaa&;eftidooeasiiialoi; 

19   Moneas iUe  tscalus babetnr, qoi teidoflaiotom» ooo  <|m eiop ffaq^nlcaftodiaa» 

transfcrr. 

xo  £tpropccrexutuiusMutui»iuulusVcnditionisiDotis,Donacioois«  fcalijfimi* 
l^^ijloncirunt*' 

\t  ma6a  idooeirunt  titolns  DepoltKi„ttca]as  Pfgoosis«Locatioait»Commodact, 
fimiles.  H-rc  dt  c^uf*  e^aente. 

11   Ad  M  A  T  £  ai  A  M  ^ttod  actioet,  elimces  taotum  oec  maocipi  uadtiiooe  alic^ 

nari  po.uecuac. 

ij  Nonaatcnircsmandpi. 

a4   At  nouo  iurc  omnes  tradtctoacadqoitt  poflbnc  Hxc  deMAtenoi 

»5   F o  R  M  A  traditionisin coeooGfttc»vccclicorpotaiisittftaacvacaapoiIeifio vt* 

K  Td  imagnaric  tcansfciatoc  fcaccipiatar> 

idBt 
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16  Etitaadfotmirr.  traiitionisquatuor  rcquinmus:  pnmo Rfi  f 0^*^ fTioncm :  fc- 
CUDdOf  IuiUm  &  racu.im  poircllioncm :  cectio ,  Huius pnlkilionu  vcram  &  iinagma- 
nantraiislationeiBi^eciuarco,  Potfeffiontstndittraeeepiarioiirn. 

17  Depfiiiio(cieadum,rcruni  dominiavcloaturaliccr,  vdciu<Iiteracquiri.  • 

x8   -Naturaliterpcr  tra  fi:ionem,in  rcbus  iam  alicuiusdominio  fubicdts:  vcl  pcr  oc- 
cupacioncm  & podcllionis  apprchenfioncm.in  rcbu^aut  nullius«au(hoiUum|aut nu- 
pecfadis,aut  nuper  natis,cxtadoDol^ro,auc  renoftra. 
%9    AtCittiliceradquiri,vclipfoiure,  vel  non  ipfbiarr. 

|o  T^i»n,  absqucfciticec  rradiciooe,  aotpofleffioiut  appretieofione»  &abc<(iMi 

vllotemporisadminiculo.viin  Irgatis,  &c. 

ji    Son$ffo$Hre ^  fcdadhucalio  adminiculo  acccdentc»  vtm  ffucapioae  &  lungi 
tcmpociscapionc. 

iv  lam  antem  prluania  10  pcioatQin  oon  poieft  inter- vioof  duiliter  domtiiio  tnuit<- 
i!rrr,  ccn  id  mftximevelir.. 

Scci  t  jntii  r,  lucur jlttcr:  ncmpc Tradicionibns. 
)4.    N.}  ir^titct  cnttn  intct  viaos  a  priurui) homioibus  dominiumiinc  potlcilkoae«. 
at  poiri-lfii)  finc  tcadtciou;  cranstcrn  ncquu. 
35    £x  (]  uoCuiacittstradicionemilixiteiredationempoircinoiiis. 
}tf    AUcrurr:  qaod  in  traditione ccquiticur,  eftiaftaftTacuapofleflia 
^7    PodlUio  cnim  non  intcllig^tllCtcaili,ni&iDfta:  " 
)S    Ncquc  iufta,  n:(i  vacua. 

39  Et  propurcaccadererem  isdeinam  videcar,<|oi  rctpoflcdioncm  vacuaru  &  luAa. 
transfeic. 

40'  Tecciomeft,rcreipoflc<6bvecefe!imaginacieinalcenimtransrcratur  . 

41   rrr^fransfcrtur,  ft  rcsmoUUidemaBoinBAanamdacQczvciitaiiexiBceiimmo- 

bilis  poilc/rtunem  inducitur. 

41    Jmagtnmrte  tramfcrtori  C\  non  demaou  inmanu  xcs  ccadituc :  fcd  imagmacionc». 

cogicacioae».ftimerpcceatiooeioctytcansfefcar. 

41'  Hcc  translatio  cnbos  pcscipiieeicpedicor  roodis. 

44.  Primusmnditsficpaticntia  cransRceocit:  vclotiftcommodator temtibi cooH* 
modatam,  portea  luam  tifc  patitur. 

4)  £i.huccaluie»breuimaDutradicac{reincellii;.:ur. 
4#  AlcecmodbecoofiatttOta.fjmbolo&infigni^^hquo.' 

4  7    E.  hoc  f}  mbolomTeS  ioterucnic  a  pactt  tcansferentis ,  vel  a  parte  acdpiCBtiiL: 

4i    lilic  fymboiumtransfcTentisanimum  comicatur:  hicfubfcquitnr 

4^   Af acce  translcccotisiatcrucnici  vt  (i quii  alcciiclaoct^  Tclioftcumcntum  cca- 

dir*  '     •  * 

50  Atab accipieotispartelyinbolom intecae&it>li^ai|«lieriaiTolaBUtecBftodcai* 

appooit,  vel  aliud  quippiam  facit. 

jt    Tcrtiusroouuscll,  rci  tr^  Jcn^  c  monflratio; 

fx  Nam  n  q  iis  fundum  venduum  uculis cuiscxalta  turcirubijcit»  coipfo  foodami 
tradid  1  Oc  in  cci  I  igi  t  u  r; 

5)  Ec  hocearacet  looga  maotttradita  didtor.' 

54   Qnactom  quod  io  traditiooe  leqoicimas,  cftcelccadiiatieccpntio  fta  appce- 

hcnftr. 

i^.  Noac&imttadicumxe^Udiciiur^niiiaaodcftacccpcaa,.  . 

Tll  •  J^Et: 
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jjj    Diuitiipdtiftiavcram&ficVimreuidaa^nariara.  ^ 
1140    Vcraellreicofpotaliuo aiiumuAnf)iMio>qa«elpfoa^  fic&cor^re 
NamreicofpofaritproprietfaiiiciinifiiaLasmi^aaAow» 

}4t   Bfhaec  de  maoa  to  manuai  6eri  foUx^mii,  Cmtt.^UfkmstX.  tX4tf.9, 
}4j    Imaginariafenfidj  traditioeftreicam€Ofponli»«  q|iattiMOipocaUstm 

tioiquxmagisficaffcduqaam  corpore. 

|44    Hzc  ciibus  pcjBcipuc  cx^cduui  moiUs :  patientta,,  f/mbolo  aliijuo,  &  moo<^ 
^acioor. 

|4f   AtiM«Mr<«tran5fcrenti$  tamln  re&aieofpoiifibiif«  mobiIflMis&  iainobi|ibD«» 

<juam  incorporalibus,  domit  iura  transfcrt 

a^6    In  corpocalibus,  n  fi  tem ,  <ja%m  tibi  aliquis  commoHaueric ,  niit  locauc- 
lic >  aat apud  ce pofucrit: poftca aut veadideuc cibi ,  aoc dooauccic , aui duiis nomiaC' 

147  Qi^muis  coim  ez  ea  canli  dbi  eam  aon  ctadiJMt r  eo  taiotir  ipib  qoo^  pa«  • 
tiiur  tuam  cHe,  ftatim  cibi  acqaicicor  pcopctacai:  pcciode  ac  fi  eonomtae  ctbi  cta« 

«licafuiirtr. 

14^  .  Ec  hoc  cafu  ccs brcui  manti  tca<licaiotelligttur:  ^ia  ces ez ptioribas  citulis  coa^ 
ceirj,eij»oileriotibiMtiicfuitraditafing^iif;  ^ 
149   lo  cebus  qaoqoesacocporabboi  pacieDcia  <!omsoiom  tramlerr  qaia  io  bis  loco> 

traditiouis  h^becur. 

/50  Iscnimcudidi(relecujmccii^"^^<:rn^3iipaci(uimcirc,^^ 

•  |ji   ^^at^f/iwiwfeHnteraenitipanctransfirrcnfis  vcUp»  -r.fc»''   '  'k 

|/4    Illms<»cmplirunr,vtriqui$aheriibucsvclinft:  in  -..udr 

}53    Ns m  cIj atbus  &  i ntVcamecisaudoiitai^ ccaduiS^ctipfx^^x^^^rur.-i  r>i  j: ' ' . r:i  licaSr 

iiiinCiGrauldatiX  intclliguntur.  '  * 

llf  Hiiiac«zcmpUfjnt,vr fiqnisalceiittSvoDuiutecoihMlemtej^tp^onSetfeltTap- 
bcs'ngoat,velalio4qoipptamfimileraeic.  * 

)5;    Nara  nqaisaccruutn  b^norcm  emcric,  &:cum  veadito^CoUcteioflctit;  itmob 
atquecnfto(1cro  appofuit  ,ncc  ruas  cii  ■  '.ni ;  aicll-sritor. 

15«  &icAemptor<:oorcntuiucvcu<iuor:ual.csca)gtasfigoaCjexiamuadicxvideii 
I$7    ^/0»//V^;«Mfittea4lltio,(sqoisreffl,qtiamatcecs  veodificeiiiiocttlbci 

loco  fub^jciar. 

J5S    Et  Ii"C Cafii  rcs  !o;-|^3  rniuu  rtjJirat^icirurqina     lo.nginquo btloco. 

J59    Non  .ii.trmqu4lnci>ij.iitt3di:io  rci  tiomiuiani  transf;t«.  lcdcau;am.ic^cimifc* 

}tfo    Ac  i^j;  vima.nontft  mn  triaioceraeoisut. 

|(f    Ptimjm  eftfoHfjl»fra«ientis.H>tccniratraditioni<cao(aefficicTijeit 

Et  pro;.  (-rc.T  fi    '  ■ !    tam  namrrilceft,  ^aamtolantacemdomini,*nalium> ' 

volcnrisrcni  (aim  tr.m  r  ,  r.it-m  h  •bcri:  ^ 

26}    l  a  q.ii.)<j»»r  ufb''  t  '  i<iuuin  ^ici  «icbct»  nifiqttO«l<?ort»ioaSfol«ir.  • 

J^4    Ac  non  vellevi^ecar  i^q  vi  in  ^canvftfrenao  donOoio  oitca  eorpascrrai:  qoia  ni^ 

liserror  vol  iTa;i  contr.irinscft:  vt  Vlptaous  (cu'.lt. 

j  <<  <    N  00  idcoLcft,  luluno  aodasc»^  iacauiaixaosiaiioaisfaatttmcfxtcttr:  non  i» 

}#iQo!>- 
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l€i  Q^pDiam  «aiip  vcci^iic  Jo  uanKlaiionco)  (ioii.inijcoaientit:aKritoltaQtvo^ 
J(tocacom4r(iutnirdoMM$4Taotlmtc:  vrcaliiiini  rfftclus. 

SicetiamvdlcoooTicirtur,  t^iii  noupotc]'cdotujniurotraosfcri^       ,  ,  - 

568    Non  pofTuocaltj  natura:ul:j  lege. 

1^9.    Mtf/iKr^ 060 poIfuotmfAoicSjfaridfi  &niiiiics:  ^uiaiotelic«!)uci<ic(.IohiscQtm 
Paialo  teftCf  MiMMiMeclt 

}7o<  /Mnrnonpo(ltiii(oui|oresaj;.«iintt£cpcotii^i:  quiairopetfvAam&cocrupcaiB 
fcabaicvolvncacein. .    *  <  * 

171   At<|ueita  acc  tRoluacai  ISoo  poieftate;  acc  poccAaafioe  volancatedomioiaai 

transrcri- 

j 7 1    Alcctan cft  n tradeQsfic^omiiius rei ccadicae,  vel vt  a domtoo  crao*&ceDdi po- 
«eftatem  babeac. 

17)   Nthil  eoim  ioterell  «tnira  tpfc  «kMntniK  prr  fe  tradacaKciii^cai^aa  «olStnieciac 

aliquis:vc  Caiuslib.  i.  rerum  Co-i.fiueaoreor.  (crtf  fic. 

$74^  Ecproptcrcanqutsdommium  infun<lobnbiiu,t4cxad^doicaaallBit;fifuioii»- 
buit^aHcuoi  ^uiacc«;pt(jnibilcraDs(crr.  * 
|7f  Namtndidofiilampliattianifticeiebc  vcl  pocc(l,cdctta^iiiacetpici(iiiiai 
cft  apud  eum  qot  tiadic,  Vlpiaoo  ceile. 

97^    Necoouimieft.  Tt^oidoauaiinooBlttbett/alijdoaioinnptsbcaiiViMl 

PiOCiirator  &  cceditoc 

)  7  7    Tecctom  cft,  vt  idoneos  pcocedat  citQks.  -  .  ^ 

47!  Wtfoya«cntm,nPaowair,Bndttr>ditIodotBiBlomtiiaafctt;1<!dit>iijy^ 

'«iivi,  auc  atiqoaittftiBeaola|fiace(ren(,  pcoptevquam  tradicioleqiierrtur. 

5-^9    A  t  tctoneui  illc  fotnm  atalof  liab6Coc«qaidominiiiiiic  non  ^OicciciiAodaanbvrf 

▼ium  traovfrrt.  • 

}8o    Ica.)u<:ti(utusdoti»,  venditiooistdonatioiut  &nit)ile«idooeirun.r. 

}tv  Noo  etiam  litolos  depofici ,  pigoonf,  locatiooti»  €omiBodati,pfecarij  &  ^  . 

«ittes.  * 

^ti   PoRoaBttmiacmptiooeAe  vcadiiioaey^galaficef^Bacromadhacfcqai.' 

«iiur.  ... 

Veodita  enim  res  &  cradita,  noo  alitcc  empcoii acquiritor»  quatn  pret  um  vci^* 
dlcorilbloctiisvclciallomodolacisfccekic; 

fli4  Atfitcndiiorcmpt»ti»idcmli»itatcft«ftatiBi^t&coptodt:^oiafidcmla«  . 
^m^^ftqaafifiwiiacdfcit.  ^-r. 


•  J 
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JJ9    Diuidipotiftinvcram &fidl*jmreui<fluginariaro. 

»40    VcraeArcicorpocaltsinaliumcr.-inflaiio.qiuriproa^  fit&corpore 

^41    Namrescorporalisproprietrj()itur:q«iiaLucreti»aii4l^rc/  -  * 

Tangere  vd  tangi  n  ifi  co  rp  us  nUUa.  potejl  res. 
|4t    fit  hxc  de  maou  in  roanum  fieri  (blet, mo/,  Cuiat.  lii.  eiferMt.t.  t.fsf.9. 
143    Imaginatiafeiifi^a  txaditio  eft  rei  tam  corporolis,  quam  iticorporalis  transU* 
tioiqux  magis  fit  aifcdu  quam  corporc* 

|44    Harc  cttbus  ptxcipuc  czpcditux  modis :  patiencia».  fymbolo  aliquo ,  &  moo» 
Ihatioor. 

)4(    />4r//«»<'/<«cran<fcrentis  tamln  rebuscorporalibus ,  mobilibas  Sc  iromobilibuf» 
quam  incorporalibus,  <io:ni(  iura  ttaDsfcic 

a^6    In  corpotalibus,  vt  fi  rem>  qu«m  cibt  aliquis  commoHauerit ,  auc  locaue- 
lit •  aot  apud  tc  pofuetit:  poftcaauc  vcadidecic  tibi ,  auc dooauctit ,  aut  dotis  nomiaC' 
dcdcrir. 

J47  Quamuis  colm  exca  caufa  tibt  eam  non  ttadi<1erir:  eo  tamen  iproquo<)pai^ 
titur  tuam  circ,  (^atim  tibi  acquirimc  proptietas:  periodc  ac  fi  eonomiae  itbi  tta- 
ditafuitrfr. 

348    Ec  hoc  cafu  rcs  brcui  manu  tta^^ira  intsUigitur:  quia  ces  ex  pciotibas  titulis  coa^  ^ 

Cefl'i,expoftcriotibusiurfiisrradirafingirur.  * 

149    lu  tebus  quoquc  incorporalibus  patieotia  domioiura  tramfert:  qiiia  in  bis  !oc9> 

txadittouishibctur. 

jjo    Is  tnim  tradidifTc  (cruitutcin-?i-?trrsr;q:n^  patitut  mt  ifc,agrtc,  vii ,  firui.H^^c 
fmttenlta. 

.  |;i    fy»»4#/«nrvclinrcrucniiipartetran$fcrcnti$  vcl  ii         zc    ' 'i*. 
»    ^fi     lili  js^xcinpl  «runt.vtfiquisalccriibucsvclinA:  »n  t.uar 

l{3    N;^mcl.iu«bu$&infttumctisau£loiitatijtrad;t:$,re>ipr4:,.p3r'»r.-i cji ;r.i litat 
func.  Gmul  darx  intclliguntur. 
•  jj4    Huiusexeroplifant.vr  fi  quisaltcriuJvolanLair  cQftodein  i Japj.onit  :t;I  rra-^ 
bcsfigoat,vela!iud  quippiamfimilcfjcit.  *  ^ 

J5/    Nam  fiqaii-accruum  lignorumcmcrit,  &:cumreuditotto!lciciunetit:  fimt^ 
«iquccuftodcrr.  appofuit  ,.ictruas  tia  !'.ru :  iutcilij.Htur. 

156    &icficmprorconrenii;.ncevcudi(orc(rabcscmptasngnac,eziam  tcadicxvidck 
Xy^xWxtde  hjmhoh.  , 
)J7.    Monftmiion*  fit  traditio ,  fi  quis  rcm ,  quam  altcri  vcndidit  eius  ocalts  cx  alt»» 
locofubtjciar.  \ 
J58    Et  lioc  cafu  f  cs  lor     mauu  tra  Jita  iMci  :ur:  qnia  ex  longtnquo  fit  loco. 

Nc»n  ai.trm ou *li<cun^^ittadi:io  rct  «-lommiam  traniftu.  lcdiaiitam.IcgttilDi^- 
■  j^o    Arl?g!fif»ianoncft  nifi  iriiiiiccroeoiaiit. 
|6i    PriiTijnn  rft volirtaitrj^Jcntts.Haeccnimtraditioni^cauraffficieiiseft, 
^61    Ecproptcrea  fiwUi  n  lii!  tam  naturalccft,  quam voluntatcro  domini,  in  ilium, 
Toleoti^rcni  (IiJmtran\fj«Tc,  Mram  hibct-: 

l:3qn.Kniruih'ltri.ittum  Hicidcbct,  nifiquod«^ominusvo!u'r.  • 

Atnon  vcllc»i.ictttr  i^qut  in  •'tjn^fc^cnJodorr.rnio  citcacorputerrat:  quiata-^ 
.  *.ii$«nor  vol  ntati  contr.iriu$ eft:  vt  V jpianus  firucit. 

;  j<f 5    Non  idcm cft, luUino auclocc.fi  iacaufa traaslationis taatura ctrctur: non  itt« 
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i€i  Qxjpmxnt  cm9>  vcec^nc  la  r/ansla: luncai  HoiE>inij  cua(eocit: niccito bant  vo* 
Juotacam6qwtticdoaiM)miitlMtu:  vccalitiim  e(F<cius. 

^Ky    ^iCcttamydlcnonYidrtnr,  c|uinoupotc/idoniioiumtraQsfcti^       ,    ,  - 
J68     Nan  portunial')  naiurr»:  If^C 

1^9    Ar,«/4rr«D6npofruQimUnt.c5,iuri(>(i  <icfimile5:  (]uiaintelicutaC2rct.Iflhisenini 
Pauio  leftetMiimisiMlt 

}7o-  /«rtiioopollilocimi|orcst;.at}iiif  &ptod]gi:  i^uiai(Qpetfi.^amSecoii«puai 
Itabeocvploiitatcin.     '  > 

171    AtqueitaMC  «olaocM  fiocpouftatc/  necpoteftatfinc  vohiacatedoniioioai 

transfct:- 

J7>'    AUctanaeftrcccadeosfic4offiixn»s(t:itU(laz,  velrt  adomiaotcaatfcccodtpo- 
ceftaceai  babeac 

|7}    N  hil  enini  inteccft«cnimipledefmaos  petfe  tradacaficotffem^aocotficaiceic» 

aliquis:vt  Caiuslib.  i.  rerum  Coc^  (iueaurcor.  fcri^fic. 

)74  Ecpropicrea  Ci  quisdomiuium  infundobabttic»tdccad<doiiaiM£ecc:(ioooi>a« 
buii»a<ieunn  ^uia£c<^Cyjiihiltransfitir.  ' 
}7f  Nam  tcaditio  ctil  amf^iot  ttamftttcdcbe  t^  vel  poceft,  adeirai  qolBCctpic  >  <\iuua 
«ftapud  eumt^aiitadic»  Vtpiano  tcAe. 

976   Ncc  nouutn  cft .  Tt4|aidomiiiiuiooo  Jmbcacolij  domioinmpciebcaiinfiKic 

Piocarator  &  credifor. 

}  7  7    Tcrtiam  cft,  vt  idonms  prccedat  tttalaiL.. . .  ^ 

fjt   Niioqaameaim,TtPaiilosait,  tttido  iradStio  dontmlom  tiicsiecit  fid  tm  tS  rdw 

*oi>s    auc  aliqaaiufta  caufa  pratcelTetii,  piopretqaaai  tradiciofsqocretur. 

)  79    A  c  idoneiisiUelblam  cictiloslMbec«u«^aidomioittimnOD^cuciiaodiaflB*<iG^ 

v<um  traQ>fv:tt.  ' 

|8o    Itaque  titulus  dotit?,  rcnditioiHS»  do|ucioois  dtfimileaidonci  funr. 

|St   Noo  eciam  dtoini  depofiii ,  pignociit  tocaaoius ,  commodmi  ^pfecatij  ir  fi^ \ 

ttitiCS.  * 

)  8  2.   Porro  auiem  io  cmpctooe  dc  vcodiciooc » fiagalaRtec  ^oartam  adboc  ce^oi*  ' 

fitur. 

}V{    Veodira  eoim  res&  cradita,  ooo  aUtccemptoci  acqtticiiDr><iaam  fi  preciam  vetv* 
^toci  ibliiefici  vct  ei  aMo  modo  fiicnifiwetic; 

184  Ac  fi  vcoditor erapipcisfidcmfiminiscft«  flMiiBfcificeipptens ;  qdafidcmi^  < 
-qtti^cft^gafifiiciiMcipcie.         '      x  r*: 
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}59  Diuidipot^ftiavcratn&fi^jnareuiifiaginaciatn. 

Vcrae(lrcicorpocali«^iaal1ttincr.in«laiio,^u«iproa^  fitSccorpore 
p^t  Natnretcorpocansproprtecradicunq^t.iicreci^aadocei'' 

'  }4t    fithscdemaDuiania{mmfiert(blct,«0/,  Citf.tfr.i!^I.^^SriM/.£. 
343    ImaginariafciiHdj  txaditiocftreicamcorpotalis-i  qpanf  uicoipocalistiaiulil» 
tiotcjux  magisfit  affcdu  quam  corpote» 

144   Hatc  etibus  ptxcipuc  cxpcciicot  modis :  patientia,.  f/mbolo  ali^uo ,  &  moin^ 
ftraciooe. 

}4f    Ai«wii«f^tr.in5rcreDtis tamin rebutcofpdnlibiif i  motnlilMlslK immobiiiboik 

quam  incorporalibuSjdomirium  transfcrt 

x^6  In  corpocalibus ,  vt  (t  tem>  ^uamtibi  arK^uit  commodauerit ,  aut  locauc-  ^ 
lit,  aocapad  tepo(ticcit:poftea.aQtveiididtftetiIrift«QtdoDauetit,aat^otisnomiilo^ 
dcdetic 

347  Quamuis  eolm  ezca  cauGk  tibi  eam  non  ttadiderir :  eo  tamen  ipfoquodpa» 
titur  tuam  clle»  ftatim  cibi  acqaicinit  £to£cietas:  pcsiadfi  ac  &  eoaomiae  tibi  ita« 
ditafuiflet. 

148  .  Ecboe^fitm|h«nmaiiaicadiraii}cenigrtur:qx^ 
ccflj,expofterioitbinriirfusrraditafiiijprar. 

}49   lu  rcbiis  quoqueiacoc^ot^baspactentia^domiaiam  tnmftrr  qaiaio  hbloeo» 

txaditiouis  h  ibctur. 

/jo    I»  tmoi  uudidilTc  lctuuut)yn.i:i4tr.;:r;^3i*patitut  mt  uc,agcrc,  v  ti ,  frji.H^c 

■  iji    .r;m^iAvMv vcllntemenit  i  parte  rransftreniis:  vc !  vy*  t  cr«-  -  f 

ffj     lHiijS  «•xcippl «  funt,  vt  (i  quis  altcri  «.UufS  vcl  inA:  in  •.  .ica  r  ' '. 

j^j    N  m  cl  u'busacinrtrarociisaudoiitatijiMd;i:$rf«»igfa:,.ia3rur.T  nij;    irs  WtH: 
iuiit.  bmuliiatjcmtclligiiniur.  »        ''  • 

}(4  Haias«ecmpUtant,Tcfiq«isa1teciiisvoIbntttecQfl:odemtcjappoaic:vel rrv- 

bes'%Qat,velaIrudqoippiamltmiliBfaeit.'         '  ^ 

15/    Nam  (iqaisaccruumlti^norumemerit,  &:eumTeaditottoUcicittfletit:  ilmoU  • 

atquccuftof^cir.  appofuic,.iccruas  cia?inil5mcll»gitur. 

15«    Sicficmptoi conlcotiintcvcudicorcuabcstmptAsfignac, cxiaisaadic«nd&  ' 
wat.HtcdefymMf, 

}S7   Mn$ftrmt$0M  fittcaditio ,  fi  qois  ceo  >  qoam  aluct  feadidic  etiisacQlb  ex  nTtft» . 

]ocorub:jciar. 

}58  Ethoccafureslornamauuttaditadicicunquiaczloni^nqttoficloco. 

}59   Non  aotrmquiliKona^ttaditio  rei  domioiom  tmniREC.*fed«siitam  lcginmil. 

fto    Aclfgitimanoticft  ntn  triaiocicraeotsuc. 

}<f    Piirjjm  efttol'>ntaifr>ficntii.H«C!:nim  trKritioni-icaufarfficscnjcit, 

:^6z    K(  proiuitrca  firor  n  tu!  tain  naturalceft,  ^uamn)Iaaut6tudommi|iO  aliam» ' 

volcntisiciM  (.umtransfcTC, tatamh»bcti:  ,  ^ 

j6 j    I  a  .^u  .»qiic  oih'1  tradtcuiD  dici  debcc»  nifi  qtiod  dominQtfolutr.  • 

^^4    Atnon  vcllevidetar        in  rtan^feten  iu  dortuuiooiteacorpaiecnC:  quian^ 

liserro:  vol  iTa;icv>ntrarin$cA:  vr  Vlpianus  fcu-iit. 

j  K  5    N  OQ  i4cm.en^  laliaoo  aadoicii  iacaulactaosiaaoJusiaauimcciecax:  non  ia« 

C9,PUCC.. 
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Qyoiain  «aiip  vccf^iic  lo  uan^U;iurcni  <^otci()iji;uan;ntit:iiKtuobaDtvo* 
•  a — :-mJoiBiaij4i»Bli»io:»tc«iil4raefF;Clu$, 


^Ky    3icctiafnvdlc<iooT)dctor,  quinoupoteudomiQiumtraosfcnfr  t 

Nan  polTuiital']  natura::il.j 
1^9    ^^«/«r^dbo poffuQi tnUaics,(uridili  & fimiles:  tjuia  inccllci^u  Ciirct. Ifl  his  eoim 

170.  /4»vnoopo0kKaii|eRStj.i»Bts&ptodigi:  4uiain)petf(.^amft;ootn»pMni 
fcaboof  vqlQnutcin. .    *  • 

171    A  tqoe m  tM  «olontM  fioo  potefta» /  ne<  poteSas fine  voluncate  domaDtaoi 

ttansfvt.'. 

j?!  Atcectimeftftuadettfiic4omiDUst«it<a(lit2,  vclvi  a domioo tcaotfcteDdi po- 
teftatem  (labeac. 

|7)   Nhilcnim  intereftvcrDra  ipfedomtaKpcrfe  tradaKtKcoiffeMieoeolfiMteciaf 

a]iqui$:vtCaiuslib.  z.  reiumCod.fiueaurcor.  rcrtffir. 

)74.    Et  proptcrea  (i  qmsdomtoium  in  (undobol»iic,tdciadcdoccaaalefi:6BOoll4- 
buit^aHcum  quiara^t^jiihiltraDsfirrr.  ) 
|79    Nam  tcadido  nil  tmf^ioctzanifitcedebe  t^  vel  poreft,ode«M  qQ»icctpit .  c\fum 
cftapud  cuiioqiiittadkyVlpiano  tefte. 

576    NecDouumeft.  yt^uiiiemiaiBMBOolMbett/eltjdomioiiiffifcsbeiiin&cii 

Piociir.itor  &  creditor. 

§77  Tcrtiu(ocft,vcidoii««spnrcedacttcaliu.. 

f7t   Niioqoam  eoiR},Ti  Pauloi  ait*  oado  midicio  dommlOM  tnoiAtt:  (ed  imiSjteiir 

*<di.i  >,  aac  aliqaa  iufta  caufa  pratcc{rent»ptopteFquam  tradiciolaqocrctur. 

179    A  t  irloneuiilUlbtam  uctiiafthabetoct^atdoauoiaoK  oon^icicvAodiMBiVel 

tiam  irao^fcrt  • 

|8o    Itaquc  titutus  dof  v^,  veodttioDis.  donacicHMS  &fiQ>ilef  tdooci  funr. 

Ift   Noo  cciaffi  cicalus  depofici ,  pigaocit,  loccciooit ,  commodMi  «ffecatij  Ir  &. 

ttjilcs.  * 

)  8  i   Porro  aoien  io  cmpviooe  fle  veoditiooe»  fiogoUncer  ^tttcram  adhoc  ce^ai*' 

ciiur. 

)8)  Vetidita  eotro  res&  tradita,  dod  alicrcemptoti  acquiritur.quam  fi  pret>ain  vciw 
dicori  feloccic:  «elci  tHo  modolatisiccecir. 

}t4  AcfivcDdicorcmpioti»£dcttfiminncft«ftativi9ftiaPfiotu:^aiafidcmib- 
^ui^^ft^atfiiaiiitccifcfcu 


pisryl 
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J39    DiulHipotcftiavcrnm &ficl'jmreui(flagynariam. 

Vcrae{lrcicofpocali«ioaliumtran9la(io,(^a«iproa^a  fit&corpore 
|S|i  Namr^cofporari»proptietfaditQn<fiU£>Qmi^a«Aorc7 

'  ff^l   Bcliaec  de  maou  tii  maoum  6cri  (btet^mr,  CmStf.Sj, «^Srm^X. rjtiif.f, 
54J    Imaginariafcnfida  traditto  cftrettamC0t|OEalif.a  ^{«uaittCOiponlUtfailli^ 

tio>()uxroagisticaifcdur]uam  corporc. 

|44    H«c  nibus  pijecipuc  cx^cduuc  modis :  patientia,.  (ymbolo  aliquOf  &  mon» 
ftratioor. 

f4f   AtiMMifWtratiffcrcntis  tara  in  rcBnf cei^nlilnic>  mobilibfif immobilibiiib 

(]uam  incorporalibus^domirium  iransfcrt 

1^6    In  corporalibus,  vt    tcm,quimtibi  aliquis  co-nmor^aucrit ,  aut  locauc- 
hci  aut  apud  cc  porucrit;  podcaaut  veadidccic  cibi  auc  dooauetic ,  auc  doiis  nomine^ 
idcdcfic 

947  Q^muis  enim  cx  ca  cau(a  tibi  ecm wm  cndidbjt:' eo  tnBctr fpAi quod p*^ 
titur  tuam  cllc,  ftatim  cibi  acquacar  £co{tieuis  peiiade  ec  fi  coiiomtoe  ttbt  cca« 

ditafuiirrr. 

}4g  ,  Et  hoc  cafu  res bccui  raanu  nat^itainteUigicur:  quia  ces ex pciocibos  citulis  coo^^ 
«cflj,expofteciotibacriufuitraditefin|{^oi;  ...  ^ 
f49   In  ccbacqnoqociacorpQcabbatpacacnciaJomtoiQm  cfamftcc: qaiain  bisloco» 
cradtciooishaberur. 

/50    Is  enim  cudidiCe  lemUutcoi.s^4rn:ri^3u  pacicui  mc  irc,agrrc,  vci ,  frut.H^^c 

|;i   #|ii»4«^MrvetioteraeoitipartetransB:fenris:veIa:pa  "r  cr'"  -  r 

|/J    Illiu$<xcmpl  irunt.vtfiquisahcritl.iucsvflinft:  i'! 

5^3    N  m  c!iu>bu$&in(hamecisau£tomauscnd;t:S^»ignc*Kp3rurnoij:  ■■  xtiWtx:. 
funciiimuldatxincclliguncur.  •    i        ''  ■ 

}{f   HoiotevcmpU (unt ,  vc  fi  qtrif atKCiiusfolbiicate coftodcm tri  apponic tra- 
betfignaCyvelaliudqotppiamfimilcfacic.  ^ 

15/-    Nam  fiqjisacrruuin  li^norcm  errcrir,  &:<!um readtta^CoUctcioficcic:  £mob» 
atqa<r  cuftoftctr.  apptjfuit  jnftruas  cr  »  '".'i! :  •iiicll's;'ri:r. 

)j6    &icricmp(orconlentKnccvcuduorc  uabcscm£tasngnac,exiaro  uadicsvid» 
tnr.  HittiifymM* 

)(7   MmfiMun»  fit  tcadttio ,  fi  qois  rem ,  qnam  attcci  vcodidic  eiiif  octtlii  cc  iSm^ . 

loCO  rub^  jci^r. 

358    Et  lioccarurcs  lo."f»3  mauu  tradicaincirurrquiacxlonsinquoficloce. 

){9    Non  aucrm  qu  *h*cuit  littaditjo  rci  dtxntniam  cranifctt.lcdiauiamkgilimai» 

fto    Ac  irgwimanoncft  nifi  iriainccracoitiic. 

}ft    Pcimjm  «ftfoItMitaitr>dcoti$.Hircen;mcradicion«caafaeffic!ensc{V. 

^6t    Ec  pro:>;rrc.T  f\:n'  n  lnl  ta.n  naturalccft,  quamToloniatemdomini,m alium* 

voIcnfi^irciAi  f.n-mr.tn  t^TC,  r.iramh^btf: 

z6i    1.3  q.u.xj.K  uiii''  iraiiuum  ^ici  icbcd  oifi  quod<lominosfo!uir.  • 

g64    Acnon  vdlevhiecar  isqut  in  rrao^fetcQJodjmittiooitcacorpotecrai:  qoiami^ 

liierior  voi  iTa;«  conir.tritiscA;  »r  Vlpurtus  fcurit. 

7  K  c    N  on  idcnLc(i^  luiUao  aoaatc,&  iacati(iixaiiibsioai$muim«itciiic:  non  i» 

t^.pote,. 
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^fi    Qyoiam  niqp  vtccqiM  id  rranAtancncixi  <ioit.inijcaalcDtit:m«ntoLanCvo* 
Juotwmlryiwtr  doauiM  j  naolknio:  vccaiiliin  cflF:£ltfS. 

^1^7    SicctiamvdlciiooTidctar,  civinoupotcAdominiumtraQsfcti^       ,   .  . 
j($8    Nan  pofTuntaltj  natonral!)  !fj;c 

1^9.   Nitntr^QOa ponuotintiaics^iuriori  «^iimiics:  (]uiainieIlc(!)uc«ic(.Iobisenim 
Paulo  Kfte*  MiMiiM-dec& 

}70  /«rffaoopofl^ai4M^orcsxj.aoni<&pcodigi:  quiairapeifcdain&COtrUpuai 
.  liabcacfqlonfatciB.    '  '  •  * 
|7t   Aiqaeiu  M6  «olnocat  fin« poteftaMi  ncc potcftasiioc  volimtatedloinioiaai 

transfcrr. 

j7i    AUetaBcftrttradeosiit^mifiusicitiaduac,  vcln  itdomiootraotliteodtpo- 
teftatem  habeat. 

1 7 )    N  h  1 1  cni  ra  iotettft  « t  ru  m  i  pfe  doimnns  pcr  fe  rradat  nBoiifcai  «10  folfliaieciai 

aliquis:  v:  Cains  lib.  i.  rerum  CoJ. fiue  aureor.  ferij  fit. 

)74    £t  proptcrca  (i  quisdomuiium  in  fundobabttu^tdtcadcdotcaaslcfcfioonlia- 
buic.adeum  ^uiacc^KjOihtltraosfierr.  ) 
1 7  f    Nam  icadiiio  iiilamfMM  tmniicapedebct^  rd  potcft»  tdcnm  i|a»aceipii  >  c^oam 
cftapud  cumqattradirfVlpiano  tcfte. 

5  7^    N  cc  nouum  c(> .  r*^'i4^HniwB'*^^  '^*"     domioanBf  csbca^fi&cil 

Pioc^rator  &  ctcdtior. 

$77    Tcrtiomeft»  vtidohc«tprarcedatritul«s.^ 

I7S   Noo^m«oiio,vtPautasair.  nndneradiriodommtomtiansftrtiftdhati^CA^ 

*4i<t  1,  aut  aliqua  iufta  caufa  prxcc^Tcrit,  ptoptcr  qmim  tradltiolaqueretoc. 

3-r9    *  '■^^"■""'"THft-*  rnW  ^^ftH-T^^jy^-^ffn^nVw^^rr^rniiiiifrifirflirdlwniTfi 

rlum  iraoifrrc  • 

|8o    Icaquc  titulus  doii»,  veodttioois»  dooatioois  4cfin»ilcf  idoncilunje. 

I«i  Noo  edam  ttcttlut  depofiii » pigoont ,  locaoooit » commodati  »fffecaii)    6-  . 

Ihilef.  * 

}8t   Ponoavttmiacmpciooe<CTCiiditione»fiogniar:ta5naRomadhocie(|ni-'  ' 

titur. 

)8i    Vcodira  enim  fet&  cradita,  ooo  aliccr  enpcoti  acquiritor»<}uam  fi  prei'am  vci». 
4icori  iblncrii:  fct  ei  aKo  modo  lacislececic: 

}g4   AzCi  vcnditor emptptitfidcmlccacascftf  ftatim ici£ccBptocat  ^niafidcmlc- 
^ui^cft^aafilacicaccifcrc;  •*  f\ 

» 

»         •  *        •  .... 
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bispvTATio  j^Xiii^"  -  S 

D  E  T  R  A  D  I  T  I O  N  1 B  V  S  :M 

.  D  O  AD  Q^V  I R  E  ^rb  I  U  QMimJi  .  , 
nacurali  6c.frecjucnti. 
Re^ndenieBmholomoKniJheroVrdikllln^  .  , . 

Iyregcniiura  raulu  aJcjuucDdidoroinijmoiJi  rutiiinirt^udi.     '  -     .  , 

t    AtnaUusfeceeft&eqaeiuior&inagfsinvfu.quaniTradicto.  ,  -  ' 

3  ■ ) '  Nonei»ifDV|iu»cou i^:;nc,  pluribusiii  loeisvnmiiriquainhoeinodo. 

4  EtproptcrfaoppTarpr;cii.ncfl,poiici$dccoinhifctcbc(ibU«ag«e. 

j     Oefluifi  TR  AD  1  T  lO  poi'  l:  tyioiusadquircndi  nafur.ilis.q  io  dominusietra^r 
domiaiumiaaUctum  accipicincm  pct  vacu«{K)Oi:(Iioaudaiioocm  traa&fcic 
^  ''Di«dipottftittV<f«n4arfjA*9ieiiiia«gintD^  .  . 

^  •  Vcra  c(i,  c|aam  res  coipocalisiaaltam  ipfo ji6u  &corpoi^traQs6nar. 

^At  f ia*  (ea  i«Mf|^a«cta  cfti>qunai  calmag^  AiFft^»  qaan  corposcg  itMf- 
fcitur. 

y    CAVSAEFFtCIENS  tra  JhiooUaupIcx  cft;  Pcof  io^aa,  &  Rcoiota. 

Plifptfic}aa'eilhonios<)tiial^ictatfadir.   -     '  ; 
II   In  hoc  daoYequirimus:PdflHia9fKfitiei4oa[ii&tss»veUtkfnJoiDinociQttrani» 

-f«end,e  poitftjicm  babcat. 

II  Et  (icuihil  inicce(l,(cUc  GiiojVuumiprc4ioffiiouspc{rclud^aiicuiic^,aQfO» 
luniaceciusahqaifi'  • 

'1)  • '  Alccctfitiieftt  TCTelitiem  io  aliccum  tramfenc  ( :  ... 

14  Velle  nuiem  ts  ? ideiur ,  qai  nbo  £>!om  nm^n  alteram  oipit •  lol  poul: 

ifani.r-^f.  *■     '  :        ,      ■  •     .    .  ,  .  '  i  \' 

15  Eutn  rxcluJimuscum  qui  in  (cadcndacecrcau        *  ..• 
1<    Immocooctcludictias.  ,    ;^  .'■•     •  •  i-.f  ".•'..''  j  " 

17    Eicladimi)squoc]aetnfances*£ariolbeyfcprodigoSL/>.  •:'*;:..- 

1:8    Remotae^HciciiS(ra^itionis«m&»efti4oo<>astitali|s.  . 

19    Idooeusiiie  citolubabecor,^niiddomioiam,non^iieii9jif«iq^vei€Hfta«liaai< 

transfcrr. 

10  £c propcccc^uculus MutOHtitalus Vcoditiooisi Dotisi Donacioois»  fcalij iiii^ 
|(l|»i)lonci/uoc> 

11  ^t  ncm  idonci  (Imc  tiialasDepofit^titalosPfg!Mcit»Locationii»Commodaci»  flc 

fimilf  <.  Hjtc  di  cauft  e^dtnte. 

11    Ad  M  A  T  £  K.1  A  M  (^uod  acciaec«  olimics  tantum  oec  maocipi  tiaditioocahc» 

nari  po'uefuoc. 

x\  NonaocemfCtmancipi, 

44    AtnouoturcomnrstradiciODCadqniripo(Tunr.  Wzcdr  MtteriM. 

xs    FOUMA  tr:;dition isineoconfintc.vtCcicoipOiaUsiuiUacvacuapoIIeffioTC* 

tc  Yclimagiaaiic  icauifcutui  &  acci^utur. 

i#Ec. 
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16    Etita  aJfortnim  cradttionisquatuor  rcquinmus:  primoRci pofTcffioncm  :  fc- 
cuado>  luftam  6i  racuAm  poncirionem :  certio ,  Huius  pnlVclIionis  vcram  &  iraagiua- 
tUm  translatiooen:  Ac<)iiatto,  Pofleffionis  rradinr  aecepeattonem. 
&7    I>eprimo(cteaduro,reram  dominiavclnaturaliter,  v  c!  l  a  litcracquiti.  • 
iS   «Naiuralitcrprttraiittoncmjin  rcbus  iam  alicuius  donuaio  luhicd^is:  vc!  per  oc- 
cupacioncm  5«:  podcdioiuT  apprchcnfioncm.in  rcbusautattiiiuSiauthoAiumiaaCBt^ 
pctiaclis,  auc  nuper  na(is,cxfad\oDof^io,aut  renoflxa. 
i9   At Ciuiliceradquin,  vd  ipfoiare, vel  non  ip(b  iair. 

f^0»ret  absqacfcilicec  traditiooe,  autpoiTefl&oius  apprebenfiooe»  ficabsqne 
»Ho  (cmporis  adminiculo.vt  in  Ir^aris,  Scc. 

ji    Non  ipfctHic  ^  icd  adiittc aiio  admiaicuio  acccdente>  vtin  vfucapioae  &  iuogi 
tcmpon>capiunc. 

t  V  f am  atttem  ptiuanif  io  piioanim  noo  poteft  ioter  noos  duiticer  domini il  nana- 
tcttey  etfi  id  mazime  vclir.. 

Scd  tantuiu  natutalitcr:  ncmpcTraditionibrs. 
34.    Na  ur  .litcrcnim  intcrviuosapriuatniiomuiibus  dominiumiiac  poiicfiioaCj. 
at  poUcliio  llnc  tradiciouc  cransfcrrincquic. 
15.  Ex <)uo  Cuiacitts traditionem  dixtteflre dationem  poflclfionis. 
|tf    A  uru.ni  qaodintraditionercquiritar,eftiofta4evacuapod&lfia 
$7    i^oiidnocnimnonintcUigituttradiyOifiiQfta:  * 
j3    N  ouciufta,  n.fi  vacua. 

19  proptereattaderercm  isdemttm  videcur,qui  cei  poflc(Cooem  vacuam  &  iuAa. 
traosfett. 

40*  Tcrtiiim  cft',  nreipofic(Go  vcrevelimagioatieiaaltetum  transferacur  . 

41    r^rrtransfcrmr,  n  ref  mobilisdemaottaaaMiuimdatafivclfiaiteciorciimmo*- 

biiispodcilioncm  inducitur.. 

44'  /w<C{mMivrtraasfertat|fi oon  dcm^nu  in manu ccs  traduuc ; fcd imagmauoac,. 

cog1tatioaej.fc  interptetatiooe  iuxiatranslertttr. 

4):  HsetraosiitiotnbuiprffcipaeeipeditQrinodis. 

44.  Primus modus  fic  paticntia  craosmutia:  vcluttficommodaior fcmcibi  eo»<^ 

modatam,  poflca  tuam  cflc  pacicar. 

45  £iiioccaiuicsbreaimaoutradicae{Icincclligitur. 

4£-  Alter modbsconftaiiioca,lj[mbolo&inngni aliquo. ' 

4  7    £t  boc  fymbolum  ve!  interuenk  a  pam  transferentis  •  vel  a  parce  accipiCBtbu 

48  lllicfymbo!amtransf:rcntijranimum  comitatur:  hic  fubfcquitnr 

49  Apaccc  txaosicrcntis  intciucnic,  vc  fi  quia  alcuiclaacs,  vciiniUumentum  tca^ 
dir« 

50  At  ab  aectpientis  parce  fy/nbolum  interoeoh»  fi  qai| ftlieiiai  volimiatecBftodea» 

apponiti  vel  aliudquippiam  fi^ic. 

51  Tcttiusmo  iusclt,  rci  tradcndx  mnnftr.^cio; 

fx  Nam  li  quis funduai renditum oculis cutscxaita curcirubijcit,  eoif ib  faodum) 
CKadidtll&  intelligicnr. 

51  Ecbocearuraiongamanatradittdicitar.' 

54   Qitaitom  qaod  in  oaditiooe  requicimast  eftreltcadlccacceptatio  lea  eppte^ 

licnHo. 

NoACQimctadicamic^edicitui^urt^aodcftacccpcum.. 

Tic      '  •  i^Bc: 
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^6       propier»  qoalii  c.ci  poflellu»  uaosfcnuf :  talis  etiicnacciptturSeappfehca^ 

diiur.  Hzcdc5ofmJ. 

j7  F 1 N I S  traditiooiscft.Tt cesabaltcro nolh^ potcftaii rubijciaiur,tjuo  ca  vdfmi» 
dcque  ca  pro  Ubttu  d>fpoocrc  poCitmas. 

tjl    EFFECTVS  cftdominijtran$!atto:Yel?fucap'cndicon(liiio. 

ff   Atticniro  traditiofitaicadominOtfelabeoqoi  eiwcfaosfeieadspoMftate  ha- 

bct:  vcl  fit  a  non  doroino. 

60  Prioribas  duobof  calibusin  acpipicotcm  vctc  dominium  crauifcrcuc. 

61  Nccalioadhucattzilioveladmioicttloopuseft. 

ili   Ettr«09CirtorcaledomtBium,qualefuit  apudeum  qui  tradidti: 

#>    AipoAcriori  csfaiujegcntiiiro  nulium  rlaininHvn  r  aujfiriur. 

6+    Scdhociurc,fccundum  Vlpianum.Tr,)  ^i  io  niinUnjphustiastctrcdcbctTclpo- 

leftadcumquiacctpit.quamcftipudcuinquuiatiu.   

6f  lu^ autcro  ciuili.fi hoccafttteibonafideaccipienii craditncmoaqatdcmiBeQia 
0atim  domintum,  fed  vfocapicndi  conditio  traatfertu  r. 

«tf    Ethoceft,quodDioclc4iaott$*StM3Xfrian'Jslmr<p.  Mnti  lircrcri|  fcrum:rn«^ 

6j    Naroiiaduiooibuiadomimsmftacxci»ufuf-<Cl.s,  uuc  g^^uituaidomintatrani. 

""/U  iafe  eioili  ttaoilcfastnf  vfncapionibui»  fitraditiones  k  non  dominofiiac 

N on  autem  ua*fctuoiar  nudii paai», hoc  eft,  ijs jnais ,  in  qui bus nu lia intcine- 
jiiitradiao* 

P  K  O  B  t  E  M  A  T  A. 
,    An  is  qai  cenittm  apud  fcdcpofitttm  aufiigientcm  cocpit ,  cum  domino  reftitucDc 

a"^  N^icius  cjuicuidam  ftuuiofopccuniamArgeottBamdefclied«boit,fi«om  Atg6- 

tio«noncfrcndit,&altfrip«cuiuamdefcfeadamdedit,anljbetettti? 

j   Siemptor  ftatiro  poftvcnditoncm  boni««edar,aBMaditormeieibu»adiiu«««is 

CiboS,aIiiSCCcditonbttS  prxfcrendus  fii? 

^  Ci«diloii«aiam«mpuexluapccaniaalijscreditonbu$pr^poniqu«at. 

DISPVTATIO  XXIV. 

DE  VENATIONE. 

THES  IS  1. 

VEo»tioni»miteri3  n  ftcqucnscft  5cviilu:itaqttoqoc  cognofci  mcTltodelJCfc 
1    Et  crgnofci  dcbct  vcl  jirxcipuc  a  oobilibus , illufttibos  &  illuftiiaimis  pcrfo^' 
jiii:nMwUigfint«iuidfcq\Mlcidfi^^uodpMC»tai»inloa»jablici»ipfi^ 
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f  Imoeajmcogaorcidcbctabomntbusftudio(isians.vtdef(eqiienttlCTciUiMcitt. 
tis  parcetnictrogadaccoiBroodaie  &  verc  refpondere  pobiof; 
4    F%mifj(»<vautem  vocabulumhicgeneralicettccipiaiiis* 

/    Inqua  fig.iificattoDcn:hilaIiudnobi$circvidciur,quam  apprchcnfio,  eotntmo* 
£»Ai,  vt  fcra  animalia^io  oBJlias  poteiUteeitfteauattad  ooAto  lubijciamos,  ijM|iie 
tamur  ftujimur. 

4  H«veleftqiudnipediin,qaapropriefCoacia^ailtillii«qocproprieaucupiiifli^ 

tel  ptfcium,  qaatpiopne  pircaciodicitiir. 

7  Caafictfi  ncns  vcnsiioni?,  ty  ;r?,:<rfi  accrprar,  vcl  cftrcmota,  vel  prppinqua. 

8  flcmata  tftiUi  naturalc  (ci  g^nuni :q  Liiuhoc  iurcomnia  animal'a  qu»  terta>lDO« 
II    ci£locapiuij(ur,huc  cl),tcrx  bcili.c,  ^olucrcSjpircescapientium  tiunr. 

9  QaoJcainiooUiQteftjfaiioDeoatoraUocaifaodcoocedicor, 

10  Nccimmeiico:qttia«cefteQiiioti]iaoo»  qaodoaoibaciulctcatiodoftit»pt«s 
miumcfl. 

zt    £x  q  to  propinqiiam  vcnationis  C2vXa m  homines  vcnatores conftitoioiaf. 
12.    Veoati  ^ucemaues,  &piicc&  omnibus  iiceiiat  bcAiasnon  ttcm. 

ImoeciambeftiasomoesveoaripoflttoCi 
14.  Ma<eriiven«ctoaitraotfcraauimalia,nbeftic,volDCCCi|dCpilcer. 

15  rcranni.mlii non  pr2cifeappc!lamas,q«iB£KOCioiaoCtqiiaUofiitltvr^leoiie9-* 
panthcr^,  lu  i,qax  propric  ie/^t*  vocantur. 

16  Sc(i|;aur.^l.ic[  ca  vocamus,  quibus  immearaatqiinfinitalibeia  vagandivisiiO» 
tara  tnfica  eft ;  vc  ftioc  tepofcf ,  dooM'»  cehi  i ,  paaooeii  oolonbc  ag^eficc  t   «lia  qoafl^ 

plucima. 

vf    Eihxcaaimaliavcliopublico,veliopr:uato  locopcdicqoiAlli; 
iS    Piiuatuslocus  rurfusvclcApropnus,  vclalicuiw, 

Tam  autem  in  pubhco  ,  c^uam  ptiuato  ioco  auiniaiia  fecocia  qmlibec  capecv 
polcft. 

00  CiBteracoiaudia  in  loeo  poblicoonioibat capere  oon  Ucec 

ai  Atin  priuaroproprio  locoomois^cncrisvcnaiioDominopfrmiiraeft. 
£1    InalicnoveiocaicousconceiraeA, quatcnusDominns  non prohibeat. 

Prohibcie  autcm  videtui^dloccmiu  ^uo  vagantur  fi:txcoDcludai:fioempe^K 
oaaaifirpevcliiiaccrie  cingac,  fi«uaicuiariam.  velcoiambarittmexcraat. 
t4  Formsi veoaiiooiitocopivdpiic  cooliftit,yc iccaaolmaUa^  qo^oalUocfiiittipl» 
neoccupcntur. 

15  Et ita  tiia requirirous:  1.  Animalia fcra; XI.  Animalia ^tue nullias ruot: Et I It vc 
Imbc  animalia  plcne  occupencui. 

*£  AoimaUa  feca  efle  dcbcact    cooreqaencer  toImaBi  aMofiicta  vtoari  oem^* 

poteft. 

ty    Hafusgeoeris  fiint  anfcVrs,  galhn jr,  oups,porci,  &  fimilia  anima^'a- 

xi    Imo  ctiarooemo  auhnaha  manlu'  f.^t^a  lcucicurata  vcnari  porcA. 

OP    HuiusgeiHStlcruncpauoDcs,columb«japesiioroe(Uc«i  itcm  cccuos  illc  qttcia- 

delcribic  ViigjiL     7.  jEM»dLdecetoaSeRorij<. 

fo  lotancum  veroboforoomnium  veoacio  prohibitacft}VceoDtraeomqaigalIin}^, 
vclanrcrcm.  vcl  pauoocm,.vclcelttmbamlocciiidiooimo  iooicoDomiiieoccopoiid; 

Stofurtidetur. 

jHi  Oti&4e|.vi.Ycoatiolocaia  babcac^.dcbcot  quoq>animalia£:ra  nuUius  ciTe. 
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1 1    £c  pcopterea  fi  appa  rc  c>  hste  alicuius  potcAati  fabict^  cflc,  ceflat  Tcnatio.' 

11   Hoc  attccm  exco  appftteEevidetur,  qaoil  pifcet io  pifcittaiti  root  conic^^i:  qaod 

fcnebeftictCfolncccc nuariji,  leporatijs & columbarijs Acauiarijs riiiicinclo(iB> 

|4    Prxtcrca  vtvcnatio  procci^jr,  neccflc  cft,  vt  fcraanimaliapleneoccupentur. 
)^    Plcae  occupati  dicimus ,  6  iu  io  aoftca iioc.po(«ftaie,  ae  in  alcecini  cllc  poP 
iiat. 

|tf  Et  quo  (I  apesln  ctbore  ctta  coo(e<kriBCi  anKqQam  k  cc  alneo  toocoaclu- 
dantttf ,  non  magis  tasioceUignncar*  <q(iamf6lnefet  qmc  io  asboce.taa  nidotf«« 

cerior. 

}7  Etfcca  befti.in\iTatcviilncraucaotumeftiaooctiamcapta,ocinfictna9Ct(tci  • 
pecfcquatis,  cootra  Ttebatium. 

)3   Imo veToeovfqae raaefle videcur, doneccam perfeqaaris»  proTcebatio. 

19   Nee  tameo  is  qoi veoaDdican(a  laqaentt  ponic,  fi  m cam jpcciacidic,  ftarim  ca  ■ 

pofGi^cc. 

.40    Et  prcptcrcafl  qoisaprum  cximat,  non  rcnctur  a^Hooc  Futti. 
41    Fmts  icaa(ioui$piiai4iia(  cft,Yi  icta.  aoimaiu  ooArxpotciUci*;Oofttoquejuu 
liibijciamOSi 

AtfecaDdariascft.vtTenationisexcTCttioanimum  quafirclazcmuf. 

.4}    In  lioc  r.-i-^icn  moflusrcraari  ^■lcbet :  lic  Hatab  ijs,  c]m  iout/c  .ilmd  Jo.ni  quoda-  - 
gini  habcnt:  &  aciiaceotcmpocc,  quo  ueceJacu EccUiix  vciKopub.  au(  aliaaua* 
rctafLintobcunda. 

44  Quii  entm  proVet  Epifcopum  vel  rtiocipcm. eocempore,  qao  iacra  traAace^ 

vct  qunlabdicisiufliriamadminifiijredcbct,  veoatiooihustodttlgeK? 

4;    Vcl  quis  LiuHct  fladiolo%&Dow^occ$ierasp9datiAjIytats,,4|uamioraitMttfilf% 

litcrarum  rtudia  veqaci? 

46  . EfTc^us  vcoationis prarcipuus  cO. vt  capM Gant capieoriuro: 

47  •Botmficapcaliatio  alieoo  loco.  piohibentcDomioo. 

45  GontiaiitfCBaiiom(imtintetdiaioncspmnaIci,acaacttra]islibcsatisteeope> 
tatio. 

49    lNT£&DICJION£S.rO£  N.  qaia^roIiib^t*^uo  miouscalibeccea* 

eiccri  potlir. 

«o  Et  barvel  in  priaataproprio*  vel  10  publi  co  loco  ioterpoBaDtar. 

ji   Pciori cafainterdidltonesabeointerpofitaSfCniaslocnsiioacftpcopiioSyOfflttU 

BO  ccijcimus,  &  iuri  contrarias  cffc  ccDfcmus. 

51    AtpoflcrioricarucaSjamagiftratuiadas,  admittimus. 

fj    Qup>^^u'oc^<^oi'">^'^^<^*<^''^  publico  vclpciaacoloCQvcnaotur,diitiogui« 

fDOS  an  i4  &cien«afb,anex  pcopofito. 

«4    Sicafiif  cos  ab  oroni  pcena  libccos  efle  didmus: 

.      Sicspropofico^cttKuudifUogatmas^«ancaiiCGQl&catC|«averoezvo  ve« 

nencur. 

.  \6    Nccenitasvcl  expaupercatci  telex'd^en6eneocitii& 
<7   y  ttoquc  cafavcQacor  mifericordiapotius.  quam  pocnadigottsvidemr. 
.|t  '  Nott.  tamen  paopcrifHiejiittS, contra  inccrdidioacs  vcflttnci^  paKocioari  voln- 

mu?. 

ff    Ac  qui  vcnacuc  ex  voIupcacCf  poeoaro  omnino  mccetOL 
Modotanie&peenaisonfitmoRis^vcivlliaifiippli^. 
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(61  HanceniqacoatiaveQatorcsnimisgcattcm  6(<iur«iue0eiUniiffliis.  Hxc-dti^ 
cerdidionibi». 

«1   Stc  etiani  veaaiioni  repognaitii  &ii  captaaiftodjam  fcaatoti»  eoiiie ,  "dc  nato. 

ralcm  libcrrarcm  rcccpit. 

6;  fci  i]uo  cxanicn  apium.  quodezalaeo  noftro  cnotauir ,  co  v fq ue noftrnm eflc ilU 
tciiiguur,  doocc  incoiUpcdunoflro  Ac,  nec  (icdiiUciiisciuspcilccutio. 

■^4  Uemdelalciou$ft«t3taaiettltiaffitmamas>qoasammi cao&eaaeisinclara^ 
k  QoWif  <iia  ahas  poflraimtiai 

6$  At  in  auimalibus  qux  cx  coDfiictiuHne  abirc  &  rcdire  folcnt ,  talisrcgula  iam 
comprobaucft:  >n  tovi^ucooftcacilciacclligaocui,  dooecceuuieudiaoimuaBiu* 
bcaoL 

.4$  HaM  aoiem  habe»  anipIiiia^KuiTiieBnrt tbiteiteitandicoofiietiidiaemda^ 

iC 


DISPVTATIO  XXV. 
METHODICATRACTATIO, 

.DIFFIC1LIS,PERPLEXI  ET  VTILIS  TL 

TVLI  D.  cS:C.DE  A CQ\aR END A ,  RETi- 
.ncnda  &:amictendapoircll!one,iatrcs 
j>aECcs^acque  di  rpucacioacs 

JntpttrHmfnmAAgtturiel^oJfefiormvM  Ety^ 
meloginy  defimthneacdiuijione, 

.RclpotKkuce  M.  luilo  Meiero  Nouiomago. 

tCAPVTI. 

iJHPoJfeJfmh  yma fignificatione  &  Etjmoh^ia. 

T  H  E  s  I  $   I.  ' 

MAtctia  Poflcfljonis  diffi:jlis  &  pcrplcxaiurisparseft:fimulautcm  ram?rilisac 
neceflaria,  ▼(  fine  buius  cognitio  ne » nemo  iibi  cognitioocm  iiuis  aflerere  po£> 

X  Sine  haceaim necdomintoramtoecvlbcapiooam , oecpiaBlcfipctonttmyiieeiii» 

terdidloranii,  ncc  'rad  tionum  vcrj  cognitio  haberi  potcf>. 

I  Vnde  fauc  ?uiis occeilaiius  laboc  <U«  /jui  in  cogoUiooe huiasmaceiis  iniii.' 
mitur. 

4  DehaeiQtera  aAori , ioprimicTariam  Tocabnti  pollel&oois  ngnificaciooem  prte» 
mtctimus:  vi  ira  appareai,^  qua  poffc  rlionc  hic  ag^mnR  oedta<bocmbam  »«]Urw> 
^•c,  inUmincbuiu!!  rrr,dirus.dif.S:nhntcm  affcrar. 

j  £t  quidcm  iatcxdMm^off^crtf  voci bulo  lurisconn.ilti  KfucMptiontm  iaccUigaoCt 
LDtmymti^. l, mtPra9r»$.  ij  i.  cm»  mf/tfjo.  D.  Ex  ^nth.(itufaimr, 
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4  laterdamveropoITclGoqiufncuDqucrcra  iromobilcm  Cif^aiCiCAt » /ec.  Fcj?.  Vom^, 

fm.  D.  tktUkm.  md,  mm^faufftit,  L  M^fu  futo .  /.   tdtm  Pr^tr.  n,  D,  tU  iv^. 
ur.  nMtfH^.  tttt.  'sieltHrmfimt.  L  $tD,d$9mr.mtrMrd,  rtgmt» ^fbtmttegtt  Addt^k ^ 

txphcM  B»r<hold.  in  trA^l.  i:  MC^mltt .fojf.c  i.  u.  2. 

7  SigniHcat,  iiiquam.  imcr.^um  polldOo  corp)i<:  ipfnTi  quoJ  poniucturivt  cum  pr«« 
diaprouiociahj  poiicflioQCsdicimUi 2.  C  dcfrolMttiK.l.fem.  C.commun.  s/n.  $hd, 
4^1$,  C.deumt.dtm,i{iusL  noo  foiit  propria  ptoainctalitun  mancipioftfieni:  (ed  vfil 
tanraini  mtt.  Cuiae.  C.  de  aetfutr.  f^jf  m fr, 

5  Iiircrdum  dcnique  punVlHo  drcencioncni)  rtuinfiftciKiainfeideooCKtZAMi/f» 

D.  de actj.fojf.n  I;oc  in  tridatu coramunitcr accipitur. 

9  Hoc  autcoi  LiEIENTlONIS  vcibum  10  gcucrc  niliil  aliud  cft,  quam  rei 
neSi*Xfl  *  4<ue  fic  «juocaoqae  teoeadi  affcftn»  tLLt,mfr,  H«c  enim  t  ioter  cjtcetaj 
pcaKipue  in  re  fpedacilbieuquia  tcI  nos  ipG  cem  altqiiam  dccincmus:  fclid  ali)  noftfo 

TolanratcFaciunt. 

xo    £c  liac  dcccntionc  cci  rciJtucem  coorc^uimuc :  «juta  dcccncio  io  cci  tCu  vcc« 

citur. 

u  Vnde laaolenni  pofleiliottcm  vfom efledixk ,  /.  f  ttf,  DkdtKS.  Etceon* 
va  Horaiius  vfam«foflcflioncm«ivcUaoii>  diunait»  Qm^tdetmffi^rHHtCmfitltM^ 

msne'$f$Mt  ^fm. 

XX    Hxcgcncralis  deteocio  diaidipocefi  aadecentionem  inrpecie,  &  ia  po(I:fna« 
Bem.Naaiquiaatcefadetencioots(pecicseft«iili>»ji<M,boccft,  ccrtanon»ine  cacei:: 
olceravcrocefcam  nooicohabct:  icctrcogenecis  appdlatio  ^ecici  innominatc  tti*» 

baitur:  vcciuin  ri.uiadGpiui.ic,  &  co^na  innc. 

15     {^,iAtC'\xC»y  gl'i»l.jit:ul.::ioti}*jS.D.dey.(ihUg.  diffrrcTti-^m  pofTclTionis  &■ 
dccTiuou  sinco(;ot      Jixiv  i)  iu  liiupiut^cr  omatm foiicliioncoi  i«ppcliant  Jc(ca« 
liootn)  icutofift»otiJinti:i|^rs«rlr;r«*/r/tf'.'».^. 

S4«  Eft  atttcm dcteocio  io  tpecie*  rci «•li>;is5>qtt»fic«o aoimo^yt  quis  rcm  alif  haberc^ . 

«clfi'-}>noi)h  bere  v.I  r. 

15  Na  n  d.-tcucoTf|  ctialisnonhabctar>imum  ruMhiSrndi:  partim quia  non  vult: 
&: pacamqai?  nuu  potcil:  vtcon\molatarm»dcpoiiiaiius,colonus,  &Gu)ilcs .  i,i<$ 
^m$md.4Ut  t.  cum  L  fi^.  D,  tttmmedMti.  Llietf  #7.  D,  deff  ^  l.  ojju$mmjf.  D.  dt  rti$ 
^ttd,  Hi  ci.i.n  aoo  fibi.  fcd  alccri»  oempc  cooimodiiartas  commodaKori»  dcpo* 
fiiarius  d-poliiori,  3£coIotiUi'^om  no  poiHdcrc  volunt, ///<*7/Vi5lL 
15  Im  >  hi  Kon  poflout  |h  ili  i  re :  qaudttocandcmccm&malpofitdccencqua* 
ant,  /.  i.  V     C4mtr*}r$e  D.  de  .tc^j.fojltjf 

17   Ac  lic  pofitorrem  depoficam ,  commodator  rem  commedtiam ,  ftloeaior  fiia> 

dum  t  )C.ttampolfidcttt:Qtiiahid'po.i;ndo,  commodaodofttocando  ,noH  trans. 
$Ctua'  iC  i  i*ici  cenr  j.»  llriuv,ncii.  fuim  ;  Ergo  dcpofii.irtui ,  criTimn.btatuis  &co1oj 
ti  jb  }'u'ii  icic  !iui>  po'i  ar,  i  /  j  <i  exce.ttrttrio.  Bt  harc  ic  dc:cniionc>aipccte,iicquo 
incXf>  iC^uoiicpolitilniiiU  plura  iiioi:  lode  in  hoc  tradatu  diccaiuc. 
ig  Aiceiadetcntioni»fpfciestftpofitffio,  deqoajohoctraQatopcaeipaeagemtti^ 
.  Bc  b Jic  appcilaca  tO^kftJukmdt  :uf§jfidertkf§t  $i/kditmdtdtnmim»  Jikim,  ltkt,Pet» 

rer^.  c  I. 

19     VuJcV.nil  ex  <hircn'.L5bcon!«,/w/ /.iw^r.Z^.^/^/tf^-^ff^Poflcirio  ,<*Jf,appeI-  ' 

Uu\ cil a red.bus , i^uaii p  jli  i».  Notucopooicf cog^ruudM : .vcilaulucx &c  Lt.  D. dA 
MM&,&Li^D^di^mmmttuJea„. 
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10  Etita  poniJc'e<iicitur,c]ui  proFacuItJte&iurc  fuo in refcdcr,  eiqae  taoquam 
fuziDlirtit,  »t  veiba  compolita  com^os    imfot mtKtit  olletidunr. 

ti    Ai4  hjnc  Ecymolopi?m  ie(^\Q\ii\\i\%cori(\ihy^%,indJ.}.^.exe9mtrmr$o.Dd«0c<jMir, 
^ej/ejf  Non  m3gi5,my«/«r»/,cadcpoirc(fio  apudduosciTcpotcd.quam  viiuftarc  vidca- 
tis  10  co  locn ,  II)  quo  cgo  fto:  n  1  in  quo  cgo  fcdco,  lu lcdcre  videaris. 

11  Ratio  Etvmologix c(\ :  quia  naturaliter  tcuctur  ab  co  qui  rei  iofillit ,  Pom/.  in 
d.  1. 1.  in  pr.  a^rmAt. 

1)  Adiiturqualipofiiioroonquod  po(rcr$ioappcl'aia  fit  a^c  .Tcd  ^MXifcJfeJp» 
perallunoncvocabnlic{>f«4[/7^(yi>/#.  Iseotm  polsidet»  qui  fcdcsinrc  aliqua  puluir. 
Sicuiantiquis  tcmponbus  cantum  quisquepofTedit»  quantum  occupauit:  vthodic 
adhucapud  Scjrihas,  quo«  Tartaros  vucamus,  fi;ri  folct. 

i<f  Dum  autcm  P^ul. m  d.  1. 1.  im pr.  Po(I<:rsionem.  dicit ,  naturali ter  tmcri  ab  cn  qui 
tei  inliftii :  ibi  vcrbum  nacuralirer  non  fignificat corporalitcr,  W9w//. ^itmrf.m  d.  /. /, 
qutaficin  orationcr  ilct  nugacio,  ncc  ratio  addu^i  probarct  id,  ad  quod  prcbandum 
fuit  .iIlata:rcd/igoiticati'ccundum  ptimam  poircrstonisnacatam,  qureft  vt  fcdeasm 
re,ciqacinnfta<. 

»5  Nam  icicciratnogicio,  &  ratio  .tllrEata  firmitcrcomprobat  pofrcfsionem  a  lc- 
dibu!{di(fiam  :  quia luic  naturali  is  pollbfiiooera  quxftuiii  qiulcdium  poncodait-m 
caafarci  vacanti  \\\%w,d.l.i.infr, 

^6  £z  quoetiam  Grxci  prlTctsioDem  K«t^«;;^2u/ vocant ,  hocc{^ ,  detemtitmemtd.it  i.m 
fr.  Non  cnim  dccnicrc  pollumus ,  oifi  iofilicndo,  vel iofidendo  rct. 
^7  Imo  poircfidoncm  natura earo  tantum  cAe,  cui  corporc  iafiftimas.hoc  quoqae 
arguracnco  probatur :  qa«a  domioia  rcrum  >&  ea ,  pcr  qnz  ilia  acquiruotur,  a  natura, 
&iurcgcntium  proueniunt,/.  exbocimref.  D.deimfi.  ^ lur  (^l.i.  D.demc^mir.  rer.dS. 
tS  Ac  dominia  rcTtim  cz  naturah  fcii  corporr-li  polfcfsionc  coepcrunt , trftc  Ner- 
oafilioii/  l.i.i^.i.  D.de^ictf.feJfiJS.f.tf:pcox^oii\\%  poffclsioa  uaturaprofc(!lacft:  & 
confcqiicntf  r  rccJc  poflV  flio  a  corpore,  vel  a  fcdibus  dcriuacur. 

2$  Minoccot.niniaturargumcncotllaTiim  rcrum.qusein  nnlliusbonitfuot.Tt  fiint 
icsccsIo,(erta.  m-iri ,  bcKix^uecapix.  Nam  piotinus corum fiuot>  qui  pcimiillaium 
poflcUionem  apprrhcnderunr,  d.  l.  /•  /. 

30  £t  hoc  eft ,  quod  Cic  lik.  /.  de  offic.  air ,  Priuata  natura  Qolla  funr :  fed  aut  ve- 
tcri occupatiooe ,  vt  qui  quoodam  io  vacaa  veoeruot ,  aut vidoria  1  vi  qui  bcllo  po:iti 
fiior. 

)i  Ezhi$autcmcuiJenrerapparet,rct5cp.'>flrcfsioncm  acorporcrtela fcdibus  fuifle 
appellata.n;  quia  dcnominatiocommrdc  abeofit ,  qucd  rrifpccialitcr  conuenit ,  fc- 
cund.  Alciar./»<rf.  /.  i.mMm.j  D.Je ^c^.fcjf  /).At  corpusin  acquircndapoflcfsionc  (pc- 
cialitertcquiriiur, /./. li.  A>r//rf  D.  <^  /</.quia  finccorporc  acquiri  oon  porcft.  Ani-  ■ 
mutvcroin  quaciinqic  acqu)fitione  neccilariuscft  1  /.frofjertdejo.  D.de  ^c^.hered. 
f.j.f)  fen.  D.  de cem.ii/i.  cmuf.d*t. 

)t  £x his quoquc irnplius innotefcit •  malc Bald.  Caftr.  lalbn.  &  communiter  alioS 
ioquirere,  cur  poflcfsio  msgis  i)  p.'dibu^,  qnam  a  manibus,  vel  ah  aliqua  alia  corporis 
partedi^ia  fir: cyV\3 p«JfrJfo non  a  pcdibus: (cd  afcditmyycXafdcndo  eft  dcnominata, 
iiizta  anredcduda,  &  uttci  eJiticnrm  Florfncinam,  md.i  t.tn  fr.^hfro  Pedibus/f* 
gttHt  fcdibo»,  «fuod fTcbMt  Cdniimttit.  i.difpmt.iureciM.c.y. 

^    Hxccnim dciiuifcio  buius vcibipropriacft :  ezeaqacapparct,fioecorpoicpo(^ 
lcfiioficffi  ac^uici  ooo^o^rc. 

34  Nc« 
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Nectamcn  rcrcrr,  an  harc  acci'iif:tio  fiat  fcJcndo,  vcl  ftando,//.;.  §.  ex  (OKtrarir.. 
Z).</frfr7.^<>/riuecircumambuLiiao,/  /.(.yT $uffcrtm.i$  d.  /./•  ^  fueccHlu.D.d.ttt, 
quali  longis  maniltu«:,  l.peiuni*)» 7;?.  D.  dejilution.<Yiis  fcropcr  atihuc  vctum  cAjpof- 
fi:(&oncm  corporc  acquiu, 

CAPVT  II. 

De  Voflcftotm  definhione. 
jr   Etjrmologtam  pofTciriomsrcdr  fcquitarcius  dcfinitio.  Na  vtillaTctbinotailo- 
ocm  dccbtat:  ica  lucc  ici  ciieniiamcxpHcat. 

}6    At  in  hac  confticucnda  ai.<g;iacll  yarictas :  quia  vr.rij.varias  Jcfinirioncs  introdu- 
zcruuc. 

37  Et  quidcm  Iauo!<:niis  polTclTloncm  dixit  cHc  vfum,    /.  ^u*fito.  nf.  D.  de  r.  S. 
not.FtJ}.  rofnp.  /ti.  /^.  Quiim  Cuiac  $h  1. 1.  C.  dt  0tc(j.  ^rtT-  foji.  uflifuUtur. 

38  iic  Aclius  Gailas  pjllcllioncm  dixic  cdc  qncn.H.irn  rci  vlura  :  quia  ccrii  cuius- 
damgcncris  vfuscft.  Vlus  cnim  vcibum  gcnctalc cft ,  &  multa  fuo  ambiiu  complc- 
^liiur.. 

19  Hicautcmvfu!ihpratfcnrTtra(ffatunon;^;f?<r/»,  W/» /,/.$.  f.£>  dc^^fur.  non  vfj. 
CipioiKmt^vtitt/.dett/^uei^.D.Si  fuilutcau/.mMicr.nonvtiim  (crt,i(uicm  in  pcr» 
fouam,Cv//i^/oA  tit.  D.  de^'/u  haiit.  (cd  dctcntioncm  ll  -fnific.u :  hoc  c(\ ,  ciun  U^ni- 
Acat  vfum,  qui  in  dctincudo  vi  rlacur,  vcl  confiAit :  vi  mciiiopoircnibnou  hmpliciicc 
t(us, fcd vlus  quidaro  ab  Aclio Gailo  (icfintatur. 

40  Vnde  cum  hac  dcfiuiiiotic  confcniic  dcfinitio  Grzcorum  ,  qua  youq  e-«ju«7<^ 
*S  v^xy/*itl(^  m7«;^i),  hoc  c(i  ,  ici  corporalis  dcccntio,  vcl  <pvrig.r,  K^lix^i»  dcfini' 
cur. 

41  Noftri  aucem  intcrpretcs^  neucram  dcfinitionem  fccati  funt :  &.tamen  hornm 
lij ,  quamuis  pcrittHimi,  noo  fuetont aufi  nooam  dcfinitioncm  conftitucre .  ttfe  y/c- 
€ttrf.  $H  l.pipu/utio  ^jluhniere  /tctre^S^.^.  h^c  que^ue  fii^ulatio  j.  D.  de^-eti.oi/i^.  fi* 
lij  vcro  poilcnrioncm  quidcm  dcfinicruni ,  at  ita.  vt  ncmini  fatisfiiccrcnr. 

41    It.i  Banholus  tccs  glonaedcfinicioncs>  Angclus  dcfiintioncni  Baciholi,  loanncs 
dcl  nola dcfiniiioncm  Angcii .  & alij  loannisdclmola ,  aliorumquc  dcfinitioncstm- 
probarunr:  omnmnquc  hntum  dcfinitioQCS  muiuisccliscorcuccunc,  ^tttot.  jilciMt.. 
in  d.  /.  I.  n,  if.  D.  de  «Uej.pi Jf. 

4}  Nosauccm  omiHisaliorum  c'cfinitionibus,  vcl  potiuf  dcfcriptionibus ,  diciinus,, 
pofrcllionctncdcdctentionctn  rcivacu.r,in  coT>mctciocxtftenciSjCumaDimofibiha- 
bcudi.  Hxc  dcfuutio  ,vttrrTllicacar,p3Dciscflexp!icand3 

44.  Ei  quidf  m  dttentfnii  ncmcn  vei  vt  gcnus,  vcIti  fpccicjaccipicur,  vcprarccdcDtii 
capicc vidjmu*.  .^. 

4/    A c  hir  gcncris  locum  cbtinrt:  ncc imbcci!!ia$  eft.  vt  poflcflionis  vim  pollic  cxpri- 
nierc,  '^tcpm.ttur  r^u.iut  li(f  t  ^.triAr.  tju^/i.  c.  t. 

46  Nai^  liocnomcngciicrjl  usf  ft,  quamnomcc  fufftlJit,uii  \  &non/bIum  pi  flTcf- 
fioncm:  fid  cciamdcccntioncm  inffcciefux)ambicu.cuaiprehcndic.  de  tjuo  dtclo  caf»  ■ 
frActdnite. 

47  E:  ccrte  valde  accommodatc  &:  non  lcucs  obcaurisprlTrnio  ^^i'»'/f//odicitor. 
Primo  cuim  antc  poncfiioncm  a  fediHus  dcnmti  .nfHima  -ir.  us.  th  (i  iS  At. 
fcdccciuloco*  vcl  ialucum  aliqucm  fcdcs  poncic  nemo  poccit,  nih^ui  locumd^ 
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48    DcinJcomnispoai-nio  corporc  &animo  aciiuiricur  :  nccpcr  rcanimo,  ncquc 

4mim0&f»rf9fe'.n9HM{ttr9fiU.  Atqttodcorporc mco  co  an:  no.xouno  v:  poi!i- 
dcaro,tddemicrcmco:^ouct:quiacorporerionpc  llu.)wiKumbacpoiUUoi)i,  niU 

TetticPofremoeftl>««»<w:qttbr<cundamAzoncm&Acctttfi^ 
faai,/.  d.^c^mirf^f^fr^^nt  vt  qui.  ponidc.it.  ni  co  .!>  poi.  - 

v.c-jvn.m'  ■•i'^n.lar,&vtnn:murnf;iMa.-n.c:^!'h;.^c.;^/../«^^^  ..£.r.»/i^, 
r,c  DM*equtr.fof  Hcontravt  nonpolhucut,  cxcuicnaet,  vt  nihil  norum 

5o"' Ethaerationecttamciuilis  polfdr.ocft&ai  :  f^cutquo  ;u=  ..l>  \ 
tatio.fcttdctanionomiaatur,/«/.4*Ao///*«r  /5.$.W/.A  £.^5^.  f-/.^;.^"*'«/- 
tjMO.ldirttuT  s.^.j.D.AetmptHf  inu  '  dot.t^  f.t:l.  ^ 
51    tx  v^uo  m.Uc  a  quiHu'.lf.im  pollciu o  !iin-licitcr  ius  cfle  dicuuT. 
51    S'  cnim  poiT.irio  1  ts  cil,  lc.Mutur  nonfol  -m  rcucUum  abl.oftibus,  cjuifurc 
poIlliimn:jonuiup:iAuuiur.irc^cpit,  qua;  t-vi  capriuintcmanHlerat,  %. p 
i/^w.  f«////.  Quitmmfd.  9M  fstr.f9t.  /«/*,  pcJLiruMicm  quo^iuc  rccipeic  ;  ica 
aiamfcqutturhercdem,  c]Uiinomnci«$dcfuft^lirucccacrc  lolc:,  /.  hcrcs  m  cmne 
^7,  />.  de  MCj.  he,ed.  mpoflciUonem  quoquc  dcfundi  fucccdcrc  :  ^ma  ^ui  Omnt 
dicit,  nihil  cxcUulit.  ,  . 

^5    At  rcucdus  ncc  iurc  poftUininij  pofidiloncm  ,  ncc  vfucapionem  ceptam  reci- 
inc,  i.Jeuiqui  45?.      txfmdmuuf.mM^r.  ncC  hcrcs  in  pc  ilcllioucm  dcfunOl  lUC- 
ccdit,  i.tumbireduiy.  D.deM^mhr.feJ/:  Ergo  polTcflrio  non  e(kiu$. 
<4     Sic  ctiam  rcnobis  ablata ,  adhuc  ius  rci  nobis  falua  manct,  /.  dehitorem  ij. 
ddepi^nor.lmc  fUe*s.  C  dc  rc^  cnd.  ef/  3!>-  ^  dc  ne^ot.  g^li^.  At 

renobislUrrcpta,  autcrcpc.i,  nonuhuimanct  poUcllio  ;  quia  hoc  ^F^^ J»'»"''^'^ 
/.  i.  j.  /  rtm  tS.  (S  'f'      '^^  "'i*'"'-  f^'  pofl««»0 

ius.  ■   .    iT  f  • 

<t    Hocqaidcm  vemmeft»  in<juibuniam  Icgibus  difl-rtc  cxprimi  polkaioncm  m$ 

U,,<,ii»Lf€rezre  4^.  D  de ac^.foff  ,n  l.  n.nideof.  C.  diitia.csmf  (Smt.ueme. 

10.  C.dettCfmr.fejjtf  at  hoc  Jcxtic  acii.pi  vlcbct. 

jtf    NamiuquolibctpoircirorcihioconcLuruiu,  poirclHo,  &  ms  poflclTioniS. 
57    Poircnio  indctcmioncconfiftit:  quianihilaliudcftjquamdctcntio  ici,  vtiam 

<i  AiiMspoirclTionisiUttdcft,  quod  poflcftionicxiuicaccedit,  «ctribuitur.  QS» 
dccaitla  P::piniantts  tnifnftfte.^p.S.t.D,  ifr^Cf .^•/' a/6rmat,  plurimumexiuie 
poi!cinoncm  m«u.iri. 

50  H-c  '.Mro:ii  i;:';iuijft.ircuciiiilipondl]onc  l.itiu^  pntct ,  qu,^m  m  pollcilioac 
ij.iuir'  iV  ;  iiu.uraii :  cjui:  huic  PolidUonuurc  noitro  plura,  qu.muniuftaleunac»- 
r.Ali  po.llJrionit<ibma  fiint :  dccjuatuftapollcflionc  d.  ipcicgre,  4^.  d,  Lttwtd»»  (5 
i/./.»*/w«.Ioqu  inr' i.  &:  ..pp.ncccx /Ar/f/5rf.  ^ /^f. 

<o    Ac  in  poilcliionc  iniuft<i  fco  nacuxali  hoc  ius  ftcidius  cft :  qoia  hwc  pok 

Yaa  liellionl 


,  ©ISPVTATIONES. 

&iEiotA.  iits  softrufa  minds  fkAxt,  de  quo  iafti  tbe/t  /5/.  tS^.&  tffl 

4Ec    Niliiloniiuus  camcn  etiajpa  iiiiimuiD  ieu  nanualeni  pofleflocem  ioterii^ 

dcfcndit,  /.  2.  D.  <}ii  f^cjiidet. 

Ex  quo  ab  Imp.  C  onft.mtino  hic  i^uoquc  portclfio  lcgicima  vocacuty  4^  /. 

/0.  C.  de^Cf.fioJ/'<.^uia.  cium  iureciuilt  «(^  r<  piobacur. 
«(3    Nan  etli  aacuratis  poflellbr  refped  n  fui  ioiu^ns  fic  poileflor :  qoia  fioe  fc^iift 
fiiie^iiaeciculot  &nnc  cradittoncrcm  alccriushabet  ^ 

<r4  Tamcn  iuOior  cft  fccuudo  pollcJlnrc,  o^ui  cum  (Jcpoflcffionc  vult  dcijccre, 
vclqui  cum  iain  dciccic  Nara  huius  coutcmplacionc  quodaramndo  iulhis  ccn- 
(ccur  polfelfijr  .-  quia  abhoe  rem  Don  iniufte  polfidet :  &  quta  aducxlus  liunc  an. 
teriotit  tcinpons  priuilcgio  nititur,  d.l  2.  D.  ^ts  f»pd.  Vnde  Crauetta  tmf  ff^. 
Wmm.  C.  rclpondit  :  Eum  obcincrc  dcbcrc,  qui  ad  polfcnioncm  prius  pcrucnit: 
quia  prioxpoiTeiUoeifipc,  vtrcijacasaoavidcacuc  poiUdere»aic  Mtm«^,<$nf^t^^ 
mHm.  f.. 

€$  Pneierea  ia  defioicioiie  iimplicicer  dicicttr  RJEff  non  aucem  J^CS/  COJU 
r  O  R^LrS'.<imzco  ip(b  quod  poflcflio  dicirur  detencxo,  (acis  oflendicnr,  poi^ 

(cffioncm  cHc  rcrijm  corporalium.  Hx  cnim  propric  pofli.kri  poininr,/.  $.  m ^r. 
D.  d»  MC<f  p^ff.  quia  pojjidere ,  cA  rem  ttmre  :  Ucut  quot],  polil  lllo  tcuia^n  fcu  iite- 
tcncio  clfc  tiuj.ur,  d.  l.  i.tn  fr.  D.de  ac^utr.  ^>JfrJ^-  dc  quo  paulo  ance  piura. 
€6   A,ii€$ftrires  ne^-tt ,  oifltap^uir :  quta  vcLucrecaic} 
TMgereyelungi  nt^t^fm  nuUd  poteiire§» 

Qiueenimcorpore  vacanc,  ncc  apprchcndi,  ncc  poffiHcri,  ^  ita  acc  corpore 
ou  rrt  pofliinc.  Qua  decaufi  IiirifconfultiiidcincorporaliLm  potfi;(fionc  loquun- 
tur,  addunt  di^toncm  A  S  I  :  vcluti  quaii  poircflio  iuris  aqut;  duccndx,  vcl 
cjuafi  poflcifio  vfusfctt^us,  i.Jt  y »>  dmttmfit..  D.  JiferM.^ind.  ^  l. $.  W/.  D.  dt 

^  ^i  ttrm. 

€y  EfFeAos  inhoc  conilAtt»  vt  (chim  fblas  rcs  corporalcs  proprie  vfucapi  poC 
fc ,  mcorpornlcs  non  ircm  :  quia  finc  poflcfllonc  OOO  procedit  vfitcapio,  IJine 
fojjcjfi&rte  2f.  D.  de  \'/tirp.  (S  "^fttc^-  At  pofldfio  finc  appiclicnfionc  noo  trans- 
fciituj: ,  dU  /•  ttt^r.  iS  d.  i.j.    NerMiml}.  dt^cj.fjpji. 

St  Res  aatem  corpocaks ,  vel  mobilcs ,  vel  immobilcs  lunt.  Eclueomncs  poC  * 
ruieti  poflunt ,  d.  1. 1.  %.fMrJtrmum </.  /.  3.    NerAtim^%.S9rtut  L  rtm  ftm  tttktt  /|. 

i.  jirtm  tnohiiem  4    D.  d.  tit.  l.i.%.  \-lt.  D.  de fiirt. 

69  Ncc  ^4  Hii  apoflcflionis  origo  cx  fedium  pofitionc  ccpit,  d.Lt.tttpr.  D.  de 
tu^tiirtitd.^jfjf^  Iccirco  eiiamin  eafolaperftitit,  ^t^ult.gl.  mi.t.  €.  ^tt  ^ojfid. 

Nam  ex  adduclis  Lcgtbus  innotcfcic,  cciam  in  rcbus  mobilibus  peflTclfio* 
nem  lociun  habece.  Imo  lutegeociom  dcra  omne  dubtom  lapilii  in  liccore 
oaris  tnue^d»  ftaUccesmobilespoflideci  pocitctunc»  JL4»t.  f./.  Oa  dt  etepthM, 

■jx  Oporcettamenxescorporalescercascne:(juia  hz:vt  detinexi,  iu  &  poflide- 
ti  poflunt. 

7ft   Ncc refecr,aoremcotam,  an  partcm  eius  poflldcrc  vclis :  quia  (emper  adhoc 

tOtatc<;,  vd  pjrscius  ccrtaelfe  dclu-r.  Alias  cnim  dccincn  nc(]U!t. 

71    At  ccrt.i  pacs  vclpcodiuifo,  vcipcoiodiuaiibiulKCUX.  iilaxcvcxaj  athxcincellc- 

polfidctyi:. 

'  74  lat» 
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74    In  rc  auccm  imraobili  tam  ccrca  pars  pro  indiuifb,  quara  pro  diuifo  pof 
fidcri  potcft,  i.  locut  i6.  tn  /r.  ^ht  uot.  DD.  D.  de  mofMtt.  f^Jptf. 
•jS    rromdtitifiy  fi  quoca  pats  fitconftac;  cjuia  cum  ccrta  clt  jiucUc^la,  de  quo 
infta  tht/i  fi. 

■j6  Ac  pro  diuifot  fi  apparct,  vbi  ca  fit:  quia  tum  fiia  noiuta  cerco  dcmonftrari 
potcft,  vt  qu*-  ccrto  &  dclinico  corpore  conftat. 

77  Non  idcm  cft  in  rc  mobili:  quu  huiiis  pars  tantum  pro  indiuifo,  non  ct- 
ram  pro  diuifo  polfidcri  potcft,  l.Pomfonim  Jf.  D.  At  Rt$  \indtcAt.  quia  rcsnio- 
6ilis  fi  diuiditur,  corrumpitur. 

78  £x  quo  cconira  aflcrimus,  incertam  rei  partcm  po/Iidexi  non  po(Tc,  d.  L 

$.  tnceitam  d.  /.  locm  <«erf.  incertA.  D.      ^ry.  foJS.  ^  l.ftfmr.  ^3.  %.  Siir.  D.  do  ^f-c^, 

79  Qiii  cuim  ficri  potcft,  vt  poflidcrc  vidcamur,  quod  fiiiiium  non  cft  ,  quod 
eft«?f<T«r,  &  inccrtum,  acquc  adco  quo».i  ignoramus  Jic,  ncc  nc,  quiiiuc  fic,  cuK 
qual*;,  quantunuic  fic,       Cui^oc.  in  d.l.  \.  §.  tHcertdm  D,  df  tit, 

go  Ec  proptcica  fi  hac  mcntc  fis  ,  vt  o^uicquid  Titius  poiridct  ,  tu  quoquc  vc- 
lis  pofiiderc  ,  non  proptcrca  pofTidcs,  U.  l.  3.  /ncertitm :  quia  rclpedu  tui  inccr- 
rum  cft,  quid  Titius  poflidcat.  Ncfcis  cmm  quid,  qualc^  Sc  quautum  fit,  quod 
Ti:ius  pollldct. 

Si  Iccirco  quoquc,  fi  quis  ita  tibi  tradat,  Quiajuid  mihi  jurie  in  eo  fund§  efty 
non  idio  pollidcs.  Nam  qui  ignorat,  ncc  tradcrc,  ncc  accipcre  id,  quod  inccr- 
tum  cft,  potcft,  Mt  Pom^om.  in  d.  /.  toem  <:crf.  tmtertu  Autem  pdtrt. 
81  Hic  autcm  rurfiis  fcicndum,  inccrtam  partcm  in  iurc  bifariam  dicL  Pri* 
mo  cuim  ca  pars  iucerta  vocacur,  quaj  inctrta  cft  corpore:  quia  ncc  ccrni  ,  nec 
dcmoaftiaci  potcft  ,  vbi  fic  :  at  cerca  eft  incdlcdlu  :  qui.i  fi:itur  ,  quota  rci  pars 
ad  alccrum  pcrtineat:  qualis  cft  pars  pro  indtuifb.  /.  M*uim  66.  %.  r.  cum /i^.D.^ 
de  legtti.  r.^  L  ftrumcommtmw  f.  D.  de  fispiti.  ferio,  Ex  quo  hxc  pars,  certa  di- 
cicur,  iro  d.  l.  (ocm. 

8j  Deindc  vcro  inccrta  pars  nominarur,  qu.x  &  corpore,  &  intelle<flu  incer' 
ta  cft ;  quia  vbi  fic.  aut  quota,  vcl  cjuanta  fit,  plane  igaoratur,  d.  L  y  ^inctr^ 
f<tm,  d.  I.  locm.  ^erf  incert^^eS;-  d.  Lffur.  jj.  §.  ^Z/. 

84.  Primi  gcncris  inccrta  pars  iurc  poffidcri  potcft  :  quia  hxr  pars  corpofc  & 
animo  occupari  &  apprchendi  poccft.  Nam  li  Fundus  Tufculanus  tibi  cum  Mx- 
aio  pto  indiuUio  fic  communis:  rctie  tuam  partcm  poilldcbis,  fi  fi:ia$  quota  ai 
cc  pcrtincac,  certia,  an  quana  ^ars^. 

8j  Hoc  enim  ipfi>  incelligitur  in  omnibus  eriam  minimis  fuudi  particulis,  tec^ 
liam  vcl  quartam  pactcm  adte  pcrtincrc-  quia  tcitia  vcl  quarta  tua  pars  pcr  to- 
tum  fundum  cft  di(pcr(a  »  d.  L  M*Him  6C.  %.  duorum,  cum  %.  fiquent,  D.  d4 
ttgnt.  2. 

8W  Itaquc  fi  tuam  partcm  vis  poffidcrc,  fufficit  quamlibcc  fundi  partcm  intro' 
irc  f  dum  hac  mcnte  Sc  cogitatiouc  fis ,  vt  tcrciam  vcl  quarum  tu.)m  p.^rtcnv 
poffidcrc  vclis  ,  d.  l.  j.  %.  /.  D.  dt  ^cj.  fof.  qiiia  hoc  ipio  hanc  quoque  par» 
tcm  tuam  poffidcbis.  H.rccnim  pars,  ficut  animus,  tota  eft  in  toto,  &  tota  iir 
qualibct  parte,/«f.  /.  emptor.  4.  D.  Pro  emfto.  ^  iffur.  ]x.  %.  ^lt.  D.dc^^futf 

87  Poftcrioris  autcm  gcncris  pars  poflTidcri  ncquic  :  quia  ncc  animo,  nc«  cor- 
pore  apprchcndi  atque  occupari  potcft,.««/r4  d.  L  j.  $.  /. 
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$y  Aiditur  indcfinitionc  Ret^4CMM  :  qufa  duo  canikm  rcm  in  r.'!i  him  poffi- 
dcrc  ncqucunt,  d.l.  3.  §.  ex  t9ntr*tr$o.  D.  dtd.  ttr.  Nim  vcrislianim  cit, c|iiod P.iul. 
aic  :  Non  raa^is  cadcm  poncflio  apttd  dttOS  eflc  potcft,  quam  vc  tu  ftarc  vidca- 
risilieoioco,  inquoegofto  :  vclimiuocgofcdcojtii  fcdcrc  v:  fcaris,  d.  Ly.  $.  *x 
fntnerh  :  qata  pcneuano  dimea&oaum  Aatura  cft  impotibilis  .*  vide  iiifta 

90  Scquitur  iu  dctiuitionc,  m  commercio  exiftentn  :  ^uia  rcrum  Cw-^rporalittffl 
^pa:  rjiucxtracommcrctttm,  attllaeftpo0cflto.  VojStdert  cnim  dt  rM» y{^«  Imhrt, 
Ttiitfradicctur,  c.tf>.  A,tluercs  flbi  habcri  non  podunC)  c{uia  uon  lunt  in  com* 
jncrclo honiiiium.Kcpu'j;iinten!ni  vc!  iKtrur3,  vchuri';  dirp>i:ic;o. 

91  i<Atii'A  rc^<u^n.tt  m  aijiis  &  iuuiiJi  x  niari  vci  rjMp;:n',-  cccupatis.  Hofuiu 
cnim  poircii.G  piopier  inur.Jatioacm  aci.|uui  nccjuu,  ctu  iciiici  aco^uifita  uitcr- 
dum  rctincatur,  /r/.  f m  ^nmtffiu  30,  %.  Item  fuod  mmri.  D.  de  ae^uoend.  fof 
ftfien. 

lufif  dfi  f  io  refftit  '\n  rcbus  ficris,  rcligiofis,  fanclis,  piiMi.-i?,  ^  libcro 
homine  :  4  •  V  lix  rcs  dirpofitionc  luris  ccmmcrcijs  hoiuuiuai  iunt  c\cinpt.v;, 
d.  i.  ^u$^'nn*eij^^'  i.i.fed  CclftM  (f.$nfr.D.de  (ontrah.  etnft.  l.  luter  /tt^uun- 
tem  fj.  f  Saeram.  O.  de  ^erk  Meg, 

5j  Libcr  autcm  homo  catcnus  polHdcri  ncciuit ,  c]ua:cnus  alrc  r  k\i  cum  Ube- 
nim.  Nam  ab  ignorantc  bona  hdc  poliidcri  poteit  :  &  dumuio  putatiuo  ac- 
quirit,  /.  aajutruntHr  10.  ii.  idem  fUcet.  D.  de  ac^mir^  rer.doni.  d.  l.  /.  Jed  0 
fer  eum  O.  de  ACjuir.  fejjcf.  ^    ^    «  ... 

54.  Nonidemeft  in  rcbus  lacris,  religious»  laoctis  &  publicis  :  quia  hbcn  ho- 
minis  pofleflSo  propccr  crcbra  lcruorum  commcrcia,  ol.m  contra  puMici  iuris 
rationcm  pcrmiila  fnit,  44  tnfr.D.  de  "^'fi^rf^uiicn.  (jj  \/uc.*;»on.  At 

Tcruni  fac.  ruiu,  jauCUruai,  rcU^ioiatum  &  pubhcarura,  iiou  fuit,  ncc  cft, 
XA.niic'.iavcnditio.  '  , 

9c  Tandem  in  definitione  didtnr  CnmMmme^ti  hahendi,  partim  vt  cxclu- 
datttt  fpeciaU;  dctcntor  .•  quia  non  gcrit  animum  fibi  ,  fc.l  .iltcri  habcndi  :  & 
p.)rtun  v:  jnclud  tur  tam  n.uur.:I;s,  (]ii.im  ciuilis  polkilor  .■  r^tna  vtcrque  tcnct 
.la-.uiu  '1bi  h.vK.i.ii  :  at  uon  vtcrtjac  habct  anunum  douiiiii  :  quia  Imuc  lb« 
lus  ciuuis   poiiu;or,  non  etiam  naturalis  habet ,  n  k  ]ucati  capitc  dice- 

JtUr.  ■  C   •  r    ^        .  . 

^  Irar|'i:!^Tr»!c  p-^  fTcflloin  gcncre  cx  Thcophilo  dcnnitur  c-AiueenKy  ".■ta.yftxr'^ 
x«'>;ri  c:  r.iy^-i^^f  liff-ri^ttr'^ ,  hoccft,  rei  corporalu  detcntio^  cum 

Mnt.^<y  i  f/ttnt  cntunaa.  Nam  hxc  dcEnitio  foii  ciuih  policlUoni  consenit,  ?t 
fiL  fcq.  cap.  conftabit 

CAPVT  UL 

97  Co^niia  dcftnitione  nominis  rd,  ceAe  ad  ^ainoncm  pcrueoltur  :  tk 
ics  qux  dcfiulcndo  coarctau  «fl,  dinidendo  nufas  in  fua  qtiaii  mcmbxa  explU 
^ecur. 

^8  £(  qu^ 
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f%  Ec  quidero  tt  »ctcr«  lurifconfutti .  ita  quoquc  intcrptetcs  vetcrum  plorimum 
dc  poflcllionis  diuifiouciotecrc  conicndeiuot. 

99  Nonnulliexvctcribus,  vt  Sabinus &Ttcbatius  vidcntur  duat  ciusdem rei pof. 
fclljoocs  conftimirtc.  Njm  Sabinus  fcrip(ic.  cumqui  tcm  prccariodcdit  poflidcrc, 
&  eum  qui  prccario  togauit,/./.  §. ex  ccn/rArso. <i>erf  S^bimm. D.deMc^m/r.pcJf.  Alccra 
poirclHoanimo.ataitcracorporecouGftit,  vt  explscat  Pomponius  /.  ^ kaietis.S. 
tHm  tjui  D.HefrecArio.  Hxccnimlcx,  vtinfcriptio  oftcndit,  cx/it.aj.MJSmhitmm 
eftdclumpui. 

io'j  EtiraSabinus  cxiftimauit,  poffc  duos  eandcmrcm  luftc  pofliderc.  Vtraquc 
enim  poftl-Jlio  tara  occcatio  daniis,  quamaccipicaiis  iufta  habctur ,  /.  qu^cunjue 
tj.  $.  /.  D.  de  PulfOc.  itt  rem. 

lot    Idcm  probauii  Trcbatius  in  gcbere,  non  in  frecic. 

131    ln  gemere,  quia  paritcr  duos  ciusdem  tci  admifu  poflcflbrcs,  ncmpe  altctum  ia» 
ftam.alicium  iniuftum,  </./•>  f.  ex  coHtrurto. 
.     toi    ^/;ifl/»w^#«*.quiancgauitpoacduoseandcmrcmiuftcpoffidcre,  d.l.yex 

contr*rto. 

.TJ*  Hancopinioncm  LabcorcprchcniUt,  &cxco  confutac.quo  Trebaiius  cam 
confirmauit.Si  cnim.auclorc  Trcbatio,duo  noo  poflani  candcra  rcm  iuftc  poiFidcrc: 
confcqucns  cft,  ncc  vauro  iufte,  alicrum  ioiuftc  poffldcrc  pollc. 

loj  Ratio  cooCrqucntix  eft :  qui  in  fumma  poflcflionis, hoc cft,in  gcnctepoflidcn- 
di,  nihil intcrcft,  iulic  quis  an  uuufte poflidcar,  d.l.3.  ^.excantrMr/o.  ^trf.^uem  L4tl/e» 
refrehendit. 

io/>  Hoc  cnim  loco  fumm^  fojfefflonu  nihil  aliud  fignificat,  quam  gentu  pofli. 
dcndi.  Nam  vtfumma  cftces,  uua;  vnonamcto  plurcs  ccs&  quancuates  contincr, 
vt Tulgo  notum  eft :  Sic  genuf  cft ccs,  qux fab ambitu  fuo plures  fpccics comprchen • 
«lic.Spccicsenim  ia  genereconucniunc. 

107  Itaquc  noo  minus  il!c in  gcncrc  poflidet ,  qaiiniufte,  quam  qoi  iufte  pofll • 
dctiquiaDo  miuusiniufto,<iuamiuftopoir:flbrigcucraii$  poflctnoQisdcliuitio  com- 
pctit.  Vtc:qu;  enimtcm  dccinctcum  animo  fibi  habuiJi ,  dc  quor^^.  fr^cideti. 
ti ,  Sc  mox  piuca.  Cui  ;iutem  compctic  dcHnltio,  ctiam  dcfinitium  compctcrc  de« 
bct. 

loS    EchancL.^bcoDisfciirentiam probatPauIus,  eamqueYecioremdicit,/v</./^. 
ex  contriirio.  ^erf  juod  ojisjtrim  D.  d.  iit. 

\Q$  Raiionem  adijcic  :  cjUia  cadein  p oflcuio  oon  raagis  apnd  duos  cflc  potcft, 
quarnvttu  ftjr.:  ridsaris,  ineoloco,  inquoe;»ofto,  vei  inquo  cgofc.-^co,  tofcdcre 
viJcarii,  d.l.^.  §.  excunTrttriiSterf  MotommgncMm.  EthxcdcfcntcntialuiirconfuU 
torum. 

ito  Inicrf  tetcs  vctcri.  r  .tiam  tn  diuerfis  diftraiH  fuot  oplniones.  fljm  loan- 
iicsputauitivniu'rrj  I  us*  L.  polk.Tioues:altcram  qux ccrporis fic, &dltcrjmqux 
aoimorctineatv- 

III  Ar  Placcati/iui  &'Ar,o  yna-n  ranium  tiaturiicm  roluerunt  cflepoflcflioucm, 
earoqucinrr.'. -Dt    '  r  ,  .j^jti;»:.^'  fciucc:iuscmi!ev*am;!pprobar. 

III    Et  iu  hi  yolum  a:uu         \.  :iwiii.a)  poiT^fliaxiem  non  fpecici  fed  taotum 

Vuu    j  quali- 
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SiatiuwiAtecleilUfisrK:  qttoramopiaiottea  ftaidliiot&ipi,  Sodmie,  Alberiemdt 
orace ,  Alciat.  2aG  &  alij  p^ei.  ' 
l^j    Bartholus  Tcto  poflcllioncm  atiam  cimlem,  aliam  nituralcm,  &aliara  cor- 
poralcui  dizu;  cuiuto^ inioacai  ^caBtciis  omtubus  cccLunauubus,Appcobaaic  fi.o; 
manus. 

114  Incer  lias  amem  opiniones  nalla  tx  Iwt  eiaili  confiraiaci  porell ;  ctfi  loan* 
ais opimo  communiccr  eo  uominc  ceeepcafit »  ft  liodie  tn  foro  dominctur,  ti»r 
S0cif».  in  frr.  ut.  D.  dc  accf.  pojf,  n.  to.  Ahx.  in  l.  l.  n.  /j.  ^erf^mdt  fi^ttmtmd»  t» 
d.  ttt.  ^  Z,if.  tm  1. 1.     £x  CQntTArto  au.  S,  ^  jf,  D.  d.  t$t. 

115  Nam  paflicn  in  iodicijs  nacncalem  pofleflioncm  cato  dicuoc  eflc,  qux  cor* 
porit  fit,.  cinilem  cam»4<^  animo  reuneatur»  incelleAualem,  n  aianc,poflH^ 
fiooem. 

U6    V:luti  fi  quis  acdcs  corpore  &  animo  fit  afijptus,  &  in  ijs  vel  pcr  fc  ,  vcl  "^' 
pcc  ahos  mancat,  ts  vulgo  naturaliicr  ,  Icu  cort  ocaiitcr  poflirfcrc  dicuut.  St  po- 
^  fiea  percgre  proficiicitor»  nemine  in  flcdibus  reli«5lo  ,  fic  lamen  vt  nollct  omtitcce 
poflcfliooem  •  is  cioilicer  pofliilese » (en  duilem  pol^lfionem  leiinece  dicicttt*  hoc  « 

eft  ,.cam  qux  iarc  confiftit,  non  corporc. 

117  Et  haoc  opinioncm  communitci  intcrprctcs  iuri  ciuifi  otnoino  confcnta- 
ccam  aJticnianc :  Qu^pi  Tccucus  c^L  Alciacus  4ul  L  ^Mg$9iis.  D,  de  K.S.  ^  Dma* 
mem,  iH.  t.  difi.  eaf.  g. : 

118  Ac  rcueta  liacopioione  niliiliott-  ma£;^s  comiaiinm  edRc  vidccor.. 

U9    Si  enim  uauiralitcr  poflidcre  ,  eft  po^Iitlcrc  corporc  (cu  auVualitcr,  vt  ira  di. 
camus  ,  ccrcc  roaljc  iidci  poircilbcr  qui  «^foutio-  abeft^noa  poisidcbic  :  <}Uod  clV- 
falCum  >  per  L*.  D.  S)ti pojfidit..  ^ 

xso.  Vd  fi  naratalfsf  oflefito  tabnlm  corporis  requisic  mtnifienam ,  fiec  n  iloc»- 
miens ,  iofans  •  afiouf  ,,cadaucr,  po(Iidcanc:.quia  corpore  cem  continguor.. 
Itt    Vcl  eciam  fi  naturalis  pofr.-fsio  tara  ammi  quam  corporis  miniftcrium  re- 
<^  lirtc,  fequciur  quud  hxc  poflclsio  (it  mixM,  hoc  crt,  nitur^hs  &  ciuilis  fimnl: 
iL  coQlcijueaccx  noiiacotporahs  poflciho  rciiUij^uciuCj,  vc  sa<Xc  aoiuiaducxtit  Co- 
naOL  Ui»  fmumemtme.. ).  e.  i9,.mitmt.  ^ 

ttt   Imo  quc  vulgo  ciutlts  poflcirio,  &  antiiu»  cecibeci  didcttri.non  mtle  coc-* 

po  alis  appclUri  poceflt  Num  poircGio  iinc  corporc  noo  acquiritur,  /. §.  /.  D. 
de  ACf.  fof.  Ac  ouila  alia  poflc&io  animo  rctiner  ir  ,  quam  qu«  corporc  »n- 
cc  tatc  aci^uiiica.  £t  propccrcahanc  corporalcm  eiic  nccciVe  cA.  Eftenmi.vi  VU 
||iaoo<  (ccibit»  fiidi  nmal  animi  poircfsio ,  L  1.  \.  Sem^  D.fifmii  tefi.  UUt. 
*S* 

11}  Dcinde  tam  diu  poflcfsioncm  inrcHigcris  rctincrc,  quam  dJu  pofsis  cam 
«orp  >rc  apprchendcrc.  Hoc  coim  fi  non  putcs  ,  confeftim  polsidcrc  dclinis ,  a- 
dr<i  .t  ucc  antmo  p^flcUiooeiD  rctiiteas  ,  /.  j.  %.  Nerit*fUu*^  cum  yVy.  ^  $. 
Lmkeo  D.  d4  me^.foff:  St  dicemas  infra  A^.  Ergo  pofiefi^  nos  male  cot- 
focalis  dicicur :  qoia  tam  diu  poflcfiio  danc«  qaam  dincorpoce  appxehendi  po* 
teft. 

ta4  r^xtcrea  tam  n/icuraiis  ,  quam  ciuilis  pollcfsio  corpute  Sc  nnimo  acqui* 
titur,  vc  dicemus  iolra  r.*^.  -f.^^.it  foto  animo  rctiaetur,  vt  diccmusiufrt 
eaf.  7.  ^  Ccgo  pefsitne,  qnod  omoi  poflefsiooi  conttenit ,  foU  cittiU  tct* 
hniutf  i.  lU  coniciucaur  «Uiid^  ciL  doiUctt  ^    atiud.  aatfflo  ^fiideffc.  Nana 
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alias  tiiccrc  nos  oporicrct,  p»)irc(lioneni  auiicm  nuncjuam  acquiri  poffc  :  ^juja 
Muiuiblo  animoaciiuin ,  i.j.  5>.  /.  D.  4,  ts/i  ottlla  eciam  haberi poicft,  «juam  qu« 

piittS  fuic  iacqttilica.  .1 

Ijj  >.\c  acl  Mctamorphofin  Nafonis  nobis  eft  confugiendiim,  &  cfsccndum, 
naturalcm  iUam  prioicm  polldrioncm,  quxcorpoic  conltat,  poft  tcmpus  m  ciui- 
lcmiranstornian,mcarauuiurum,4Ua;  aninio  rccmcuiur. 
116  Nam  hsrc  Mcchamotpliofis  emciec,  vt  ciuitts  poiTcdlo  iine  capice  fic,  & 
.ablliue  pnncipio  ;  iri  tali»  fit,  <]'i.iii'  i-ilc  non  ccpit  •  t]ui.i  nulla  poflcirio 
acquin  poieft  linc  corporc  &  animo,  d.  l.  3.  y  1.  t<  ^uia  nulia  cciam  a!ia  pof- 
Idlio  animo  rctinctnr,  t|uam  c|ux  pnus  ammo  &  corporc  tuic  actjUiljta  :  di- 
cccur  intra  emf,  7.  Ec  dc  iiis  pluta  apud  Vaudom  Uk.  4..  ^Mrtttmm  ^M^j/fm* 

C^.^.  ....  1-  rr 

sty  Nos  icBqiieliis  omnibus  opinionibus  cmiflis  cum  Paulo  diccre  polTu- 
mus ;  In  (iirnnia  vnum  gcnuscflcpoiUdcadi,  ac  ipccics  vd  infiaicas^  »<l  duas,i. 

/.  J.  f  fe/rera  \rt/.      in JummM, 

txS  i  nujH  ep ^tnm fcji'nUnd$ :  quia  poflcrtio  in  gcnete  eft  deccntio  rei  vacua:  ia 
eommacio  cxilicncis  cum  animo  Itbi  iiabcndi  couiuuda,  V#  m^.  ^.diximos. 

Iij)  Hinm  pcJJ,fic}'U  jj<cies  funtimfntt^^fi cuujM  foJJtJ^twH  tK^i€mm.^^ 
modi  poflidcndi,mrpcdi.%poiridendicau{>Ko.inj  lunc  :  ^uia  aiiu>, tmfi»9^ 
fllius/r«  heredt^  alius  ff  JmmHj  iLC  poftidcCt  M.  4tt.  D.  ff  ^t§r§,  ttm 

mliquor  titultt  pe[^. 

130  Et  lioc  cllcjuod  idcro  Paulus,  tn  d.  l.  s .  ^  it**"*i  de  at^uir.  f«£tjf.  Gc- 
jncca  poflTefliooum  tot  ef]e,  etix^t  «juod  finc  caa(ae  acquircndi  eios^  ^uod  00* 
ftrtmi  non  fit,  vclut  pro  cmptorc.pro  donato<  pro  Ic<^ato. 

iji  Non  enim  Iii;»  vcrbis  Pauius  puilllHonem  duit'u  :  lcd  tancum  cauflis  pod 
.rcilunus  iccci.luit  :  quia  ntuli  lcu  caulx  poUtllionu»,  luut  rcs  a  polfcilio- 
jic  rcp.iraia:.  Nam  cau(2  ab  cfBr^Ks  diftant,  Jiec  dine^  (pccles  conftituone; 
ijuianonfaciunc  fubicAom       fcd  <«^(7«y. 

I5X  Imo  ex  quacunquc  caufa  pofldlio  acquiritur,  ca  fcnipcr  cft  vniufmodi: 
ncf^uc  vna  diffcrt  ab  alia  ;  quia  colclcm  habeut  cftcclius  ■  at  ipLc  cauU-  uucr  fc 
diflcrunt  numcro.  Itaciuc  mlptchs  polUdcncU  cauiis,  ipccics  poilciliouis 
fuutmlinit«  :  quiatotfiint,  quoccaufepoflidendi,^/.j'. 

Hmos  autem  gencraiis  poilclfionis  du«  fimc  Ipecics ,  ii  cius  foimam 
Aamut.  Nam  Luius  rdpedu  aliapolleisio  nacuralis,  fi(  aliaciuilis  dicicur. 

ijf    Et  hxc  poifcfsionis  partitio  non  cft  S^iuKpiffts  lantum  &  dii^in<5Vio,  vt  pVLtS^ 
runcPlaccntinus,  Azo  &  ali) :  lcd  elW«<«i'^fcr<r,  &vcra  in  (pccics  diuifio. 
1)5    Omnis  euim  diuiiio,  tci^c  Anmiomo  in  pra:dicamcnto  lubi\anti«,  aut 
«ftgenerisin(pecies,attcincegriin  partcs,  aucirocismalciplicisin  fiiaspoceftaces. 

1)6  Harc  auccm  poflcisionis  diuiiio  non  ck  incegri  in  parc£s  :  (juia  poiFcisio 
sioa  cft  tocimi  inccgri  t  fcd  totum  gcncris.  Non  cciam  eft  vocts  mulc^licis  la 
fiias  poceftares  :  quia  pofieftio  non  cancum  nomen».iederiam  definitionem  oa- 

turali  &  ciuili  polTcfiioni  trilniir.  Vtr;ionc  cnim  c{\  rei  vacux  in  con.mcr- 
cio  exulcncis  dcccocio,  vc  intia  cxplicabitur  .:.  £rgo  hacc  diuiiio  cii  gcDciis  in 
(pecies. 

.S|7     £c  lioc  tdtm  inde  ftobattir :  partim»  «juit  diffcftnrist  in  oacurali  & 

'cioili* 
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ciuiU  ^ofTcSione  rubiedmn  factaut  «aa«.  hoc<{l,  a)iud&  dcr.niioae  diurrHim,  vc 
moxplntibatdtcetiu:  ^eparcixnettam  quiahuicdittifiooi  pro^itietacasvetaediiulio* 

OtiCODtteDiUDt* 

N  nn  Cublm  vn3  ^p?<:t<-,3lreranontoUicac;vtrablataiiatttralipo(relIioitCyiioti 

iccrco  colluut  ciailis,  vcicoiitra. 

Z39    Sic  cti.ini  neucta  rpccics  ilib  aiccca  contiitecur  j  <^aia  oacacaiis  {Lue  ciuili ,  &  hxc 
fine  i!la  cfle  poul^,  vt  naox  conftabic. 

S40  Irao  natutaiii  &  ciinli?  pdiTelfio  narara  fimul  cx  cadnn  di.nCune  nata  nintr 
quiT  virjq^u;  (^fcxci  ci  dilVctcnria  gcncci  addica  fimul  cft  iiurodu«il3.  Alia  cnim 
di.Hrciui^ict^  cn:i'i:  p.>lIc,r:oai  -,  &aiia  n^curaii&i  ^uaahur^cciesabaiiafliiiiogair 
cur,  dc  c|uo  '.nlr.i  ikrft  tic.  &  fu^^r.!  ^^'•^/^. /^j. 

141  N;c  -'croicc^iuO  rcccuc  cu,  vt  pjililTio  oarurjUs  oc  Ciuilifc  eodcm  icmpoie 
ctdccDr.ibtcAo  tnfiQc:(|uia  aliadeftnmal  nacata»  &altu(l  firnut  icmpoteefle :  <Se  qaia 
rpcciesMri^if*«>a>ie<,lioceft,  coitcEadiAiDd«iiieodem(ubie£lofimi:l  non  cAepoC 

{tinr. 

141.  H:h.-Ec  po.icilionis  diuifio  apertc  probatur  /»$  ^tt.n  in  '  PipuUtio  tflah^' 
here  U:cr:  D.  de  rerhr.  eU:^At.  ^  tn  l.i,  §.  Ueijt$titr.  D.  de^t  v/  Mrm.  i^uia/» 
d.  %,b4c  juo.-jue  Vtpiaous  poiTcfiionemiarisciuihs ,  &  pcdcliioucn}  naturaleni  intee 
ieopponi:  &  ilian  fcrao  dcncgiia,  hanc  vcro concciram  flacuic :  &cjuta  idcm  Vlp./i» 
i  </f yV/Vftr,  fimilitcr  ciuilitcr  &n3r'jr3lircr  podidcrc  intrr  r^opponic :  Scncnran- 
cum  ciuilc.-n  ,  fcdctiam  oatucalcm  poiicllioaem  ad  iaicrdi^ftum  dc  n  &  vi  acniac 
pcrtincrcaflciir. 

•  141    Probatttc  c^ancjue  ab Imp.  Conitanttno  imLntmw  ip. C. dt  Mceptir.  pojfcjp vbi 
dictti  Ppfftffitim  iHfUctm  f£e  rMmfemi  jih^fmttiurteoi^fjfitx  ^ttltM»  ^ ««  i§f^  ^ 

po.e. 

144  H.^c  ciiim  pctindccfV,  ac  fi  Iinp.  dicat  ,  PoflcflTio  in  fci  faV iVintia  rt.T.pl.-x. 
cft;  at  diui.^ituc  in  eam,  cjux  iurc  « &cam  qu.T  corpore  conriAii :  c^uia  haius  fim* 
plidspoflcffioDii daplex  eftcacio»  vel  h«e  dm^ Ux poilelfiodaplici  raiione  confi- 
deracor» 

i4f    Namfiquxriturcxiurisciuilispr.Trcripto,  tntnd  ciruriniacecpnfiftcfer  atfi 
contra  ius  ciuilc  i|u.rritur,  corporcconriftcrcdiciiur,*/./.  nemo. 

14^  Ethoc  crt  c-'ioJ  Auj^jfunus  ait :  Quod^'fdeii4rp:,i'fijUre,J7cut  Iutfjj>ertti  h^uun' 
tw,  lure,  tton  cor^ore.  ilia  ciuilis,  lurc  nacuca  li^i  fcu  coi  po  ta  lis  appciiaiui :  uulia  cit  icc-i^ 
tia,  4U«  dieatacnatotalii  9t  cioilis  umttl,ii«.  Cmst,  lilh.jf,ot/.cs\. 

147  Vtraqne  auceto  poflcifio  tam  demam  eft  le^ciroa  1  fi  omntom  adiierrariorom 
fileotio,  Acucituroitate  firmatac*  Mtitmft  Cetijfantim.d.l.nemo.  Tam  natonlise- 

nim,  quam  ciui!ij  polVellor,  cntn  i'cmum  ]  r.Tcipu'jm  prirdlonis  cmolumrotum, 
vc  firu^usA  (juiece ^eccipit: &vbi ccilac  coociadidUo >  ctiaxn  oatiuahs  poilcirio ^ima. 
eft, 

145  Imo  fi  cioiKs,  vel  oacimlis  pofleflor,  »h  altno  in  ftta  poffeflione  tutbatui; 
Vterqae  a  Prxcore  tOttrdKflis  defcn  Jttnr :  illc  quidcm  conrra  omnrs  :  arhic  eott<' 

tra  eo»,qiii  non  fltnt  rei  poflcnx  domini,  /.  /.  inji^ff.  P.  ^fi  pfffid.  I  jf>t  cni  n  an 
iniuiU  j Juctrus  c«rccos  poflcllio  fit ,  nihil  rcfrrt.  Qj;  'iscMnrjnc  cim  pn;I'  (1 --r, 
co  ipfo  qao  i  poirctToted^  plusiucishabct,  quamiilC|  c^ui  nou  ^oiIiJcc*  »vt  P*i*l.  L 
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149   AtimerpcUaiioDe  8c  coatCDiierfia  progitfla,  caiifi  ainiirutn  ta  lihiiclum  dc- 
'  dhida»  8clite  riiper  pol&dioiie  comeftaca ,  tam  cioilis ,  quam  naturalts  polfcnio 
infirmatiir:^uianecciailisj  nec  naturaiis  polTcirot  ampUus  vert  pollIieteiateUi* 

X{o  Kam  eiCi  vtcrquc  rcm  ceneat ;  tamen ex  intcrponta  coiitelbtione ,  &cxcaii- 
ia  in  iudicittm  dedtt^ataniroom  poflidendtamittit :  quiaiacipit  deiore  pol&fltonia 
racilIartacdubitare,4/>/.)»^m9  c.Je^c^.poJ/e/^. 

5r  Itnque  rt(flc  fupra  didum,  poncfTioncm  inrc  ciuili  non  fimplicitcr  diflin- 
gtii,  vtAzo,  Placentinus  &aiij  quanipiarinu  opinati  (unc  ;  Tcd  reucra  la  fpccics 
diuidi:aempe  in poflclltonem  natttcalem  ficciuilem  :  nonectam  tn  mimm,  hoe 
cft,nacucalem  &ciailcm Hii-iul  .*  quiacadem  pofleflio  non  porci^  circiud.t  ir.ui» 
lla.  Non  enim  io  «odem  fttbic^o  duie  contraAx  qttalicates  limulpoliuuc  cooii- 
ftete. 

I^a  Nec  Conanus  //^.  ?.  cemmentaner.  cjf  to.  mMm.  7.  rcpugnac,  cjui  affcrir, 
.-ouUam  polleinonem  efle ,  qu  x  non  eciam  lic  naturalis  :  quia  nacuraicm  tnteUexit» 

2use  corpoi is  [niniiledo  quatritur,  fioe  ^uo nulla  eilb  poflel&Otil/.S.  ifVMitmO» 

CAPVT  IIU 

151  Ancequam  aucem  rthufviuc  ipccici  dcflnitioncm  cognorcomus, prius  noa 
(sirc  oporccr,  quamvarieTcraqucpoIleflio  initnreappeUetac :  itcmqttXtttiUamiB 
appeUationum  tatio,  &  ?nde  cmulqttc  appellationis  veni  fignificatio  depceliendi 
poflit. 

1(4  Nam  naturalis  poneflio  etiam  dicitur  corporali'; ,  iccm  corporc  coniiftercy 
ftiniuftapofleflio.  Atciuilispondlio  nomiuacucquoquclcgicima^  iteminiecoii» 
fiAere,  fle  infta  pofleflio. 

iv^'  Sicurcnim  iu  tegibus  iufla  &  intnfta 'pofledio>  Lditv  tj.  m  fr,  D.  de  frecsr, 
vcliuftc&iniuftcpoiridcrc,  fibi  inaicem  opponuntur,  l.j.  f  ex  contrario D.  de^ccf. 
f«Jf.  IiaquoquciuiUpoilc/Iio  &corporalis.  i.^md/ertim  i^.  infr.  D.  d.tit.  Itcm 

Sfleffio,  qu«  ittie  cqnfiftir,  &  qux  confiilic  cocporc,  d.  i.  mem»  C.  M§d.  &  po& 
fio  nattttalis  tt  eiuilis»  fibiinnicem  opponoator»    i  $.  dtifHntf  D.d$^^ 

I5<f  Tccirco  autcm  pofTefno  ciuilis  dicirur :  quia  iufl.i  cfl,  &  iure  confiftir,  d.  l.  duff, 
^difi.leg.  Hem0.  vei  quia  reguiis  iuris  ciuiiis  approbatur,  &  orancs  citcctus  pot 
feflloni  attribtttos  prodocit,  vt  fiu^tim  percepcxoncm  ,  vfucapioncm,  &  inteP- 

Tp  Sic  quoquc  vijcmns  in  iurc,  ciuilc  ncgotium appethli^r  ati)uo  oritur  ciui- 
lisaiftio,/,/.  D.  de  4ijii»^cr.  &  ciuifcrn  cognationem ,  quxiarc  ciuili  probatur, 
&  ius  fuccc/iionis  parir,  /.  4..IH  fr.  D.  de  gr^d/i.  ^j^m.  cui  oppooitui  naturalis 
cognatio,  d.l  ^  Item  dmTera  obligaiioMm  dici,  quac  iure  aoili  redpitui,  9c 
adioncm  produdt  :  cui  opponicur  natttialis  obligatio, il/Sr«f  4xd«li/}ii  /^. 
decbi',r;.  ^  ^a.  l.  /.  $.  Ji  fmMitm  m/m^  D,  df  Ffrk  «i^:  SUcc  de  appellatiose 
duilis^o^dlioiuSr 

Xx^  i5g  NataC 
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158  Naturalis  po(rcf$io  ca  dicitur,  <ju«  flcoa  iurisciuilis  audoritatcdcftituitur, 
&pra:cipuciurc  natur«U  nitiiut,  quotef  w«ii«,  &ptodeKltao  Jiabatffcedliot  oc- 

«upanti, /.  ^^.  r-  s 

tii    Nam  hoc  iurc  nihil  aliuH  tn  poflcfsionc  requirjtur,  quam  lcfluim  poluio,  rf. 

L  t.impr.  fcU  ftdum  pofsHcodi.t/  C^n^nusexfUcMtliy.  3.  C^mment.c.  io.hu.  4.  ^.J. 

160  Vnde  etian!  hirc  poflcfsio  corporalis  fcucorporc  couhUcrc  diciiur:  lie 
SMfrs  the/t  ni'  c*^ Ml-  (o\»m  poflcfsionen»  corpocatem  agnofcic. 
Sa»  n  Pattlw  aic  j  Is  dcmsm  oararctttct,  Hoc  eft ,  fccundum  aacwam  fioe 

la  fidiooe  teoet  poflefsionem,  qHi  ei  irtilhr,  ei.  l.  1.  tmpr.  D.d.  tit. 

tSt    Sic  iDiurcnoftronatiualis  datiodicitur, vbi  rfs.crc  &  corporalitct,  fincvlla 

ittris  iDtciprctationc  datut  :4U  TCabaccipicDie  apf  rcijcnai,  &  conitcaaii  polsir. 

l.HtnfiMtm  S.D.defecid.  ^  .  /-j 

16}.   Vocatoc  pccccrea  natofalisfolMrf  10  loiuRa :  q«a  noolace  dsilu  vta  ytm- 

Cipae  natacali  inttoduciior  &  appcobatur:  &  quia  corporis  tantum  dcteotionc» 

non  ciim  iurf  ci.iili  dcfcnditur:  vt  qttz  ciuili  poflc(«ioni  opponuur, 

^cfuy  D.  de  V/  0  VI  ivm.  &  Ug.  fitfuUno  ift*  s^.  §.  hsc  ^^oju*  fiffuUut  D.  d4 

»blif.  'veritr.  .  .      "      .     '  • 

161  SkM  8C oaiticalis  cogpatio  eadidwt,  qoam  magts  1  »s  natocale»  quam  lus 
«ioile  acnofcit,  4LL^.D.  dtir^d.b.  ^  ^ffm.  &  natoral.s  obl.gatto ,  quam  ptx- 
dpae  nu  nnruralo  approbat,  i.  fed  etf      i^.confulutt  D.  .icftttt.  ktrcd.  ^ 

Non  a  ucn.  hoc  Ua  dcbct  intcHi^'.  quati  poffcliionis  nactiral»  inm  ciQil» 
r ul'um  *fit  commoium  :  quia  etiam  hoc  iucc  oatomlis  poflTcnoc  intcrdia.s  de 

fcadicur .  d.  /.  f.         D.  ^•ffM'  ,  ,  ,r    .       .  ... 

Scd  pot.us  hoc  ita  accipi  debet .  quod  h«c  poflcffio  lurc  ciutU  non  omncs 
•oaeinonis  vt.litatrs  habcat :  quianaturalis  poffcrror  tantum  contra  eos,  qu.  noa 
'.nt  rei  poactfx  domm.,  intcrd.dis  dcfcoduur,  d.  i.  t.  ^-^/^A^-  '^^/'^' 
&  quia  lurc  ciu  U  taro  fiuaus  luctatur,  &  nanqoam«nipoffeflamfCocap«ce  po- 
tcdnL  J.  i.  0mm  D.pr^htrtd.  .  ,.  .  a- 

X66  ttcot  etiam  cum  dicitoc  namrilcm  obligationcm  lurc  c.uil,  incfficacem 
VicM  non  in:.:iigttw.  quo  ad  omncs  ctfcans  :  quia  hoc  lurc  otccptioncm 
&  rete.tioncm  p.:,t  :  f.d  intcll.guur  quo  ad  aaioaem.  Haoc  eoim  oon  pro- 
iucit,^/*./  Dd.»mmumtcr,CSr^ctf0iC0SC.^MH$m.mLfiMsfis^ 

Uy^^Eti^i^  0»pti«  iu«  f"'^''^'  «^«^'"«"««f  -  contraa* 

non  dilToluaniur,  ncr.  Paui.  itl>.  2.fent.  csf.  tp.  Cutsc.  Uk.  cbferu,  3^     &  quu 
iuiufto  quoquc  patti  (qui  natutalis  vocaiur,  Ui.ImUa  ^^.  %.  itcmmcbcire/ert ,  cim 
«  Cett  <il  ^i^P-     ^eri: C0mccfcrit  D.  dc  fim  mtcftUr.)  debetoc  f eoemotia,  i!». 
JLia  sD.deim  im  W-«iqoia  deoique  iniuft.s  libcr.s  fucccdit  rrater.  aceeon. 
^  matti  (ociscaoot  ioiofti  dtSC.  TcritO.  0  i^m^mj^ 

ig^^^E^^xt^uaquc  lucc  metidiana  cUt.us  appatct,  «afcu»  Pofl"*^*»»"^  jj: 
ilaci  cuoquc  corporalem  .  U  h  dioetfo  corpocaie»  poMooem,  eciam  dia 
Etotaiera,  «tvicainqucpfoioiaftapoftVrtioDcacc.pL 

ISnU  f^nipecl  Nii  ^oc.qou  poiTcaio  oato.aUs.Ac  poOcliio  corpotaUs  f,- 

rarobieuc  dicitur.  '  _ 

.To    Mam  intttdom  naiuiaU»  »offci$io  <ft  corpotalu  poflefiio ,  «w« 
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Tcra  poflTcrsio  atqnc  iufta.  lotcrdutn  vcta  cftpoi]cisiqt,rcd  iniufta:  Intetdum  deni- 
que  ne  v^uidem  po(I<6io  cft:  tcd  laatBiB  fpedilil  dettiiriow  . 
171    In  pettona  eios,  qoi  rem  pxo  Cvlo  ex  itttta  caafii  tcoct ,  mtatant  poflefiw 

fignificat  corpoialem  poflTcftioncm  ,  boc  eft  ,  corporatem  rei  apprchcnfioncm, 
(tnflAt  ex  ie£.  t.  m  fr.  Ug.  j.     Nenukm  ttmittndtt  mfr.^U 

^ttiiftrum  i^.  D.demcfmtr.f9jl'eJ:!.  % 

17 1  £1  bic  noD  rolnm  ▼eratn  pofle6ioncm  wd  etiam  fci  occapatae  donidtti» 
fibi  •cqtticit  i.m  pr.  Itaque  hoe  calU  corpoie  pofleBiooi  rnoimbcre,  itena 
oaiBtalicet  poliidetc  iijhilaliiid  cft,  qaamici  infiAeic.  incumbcfc»  vd  infta». 

barc. 

17J  £t  hjc  figuiUcatio  ex  co  quoque  dcptchcndi  potcft,  H  confidcratur,  qttio 
inuiecm  opponatiir. 

X74  Si  enim  nati|fali»  (ca  coxporali  poflefsioni  aoimus  opponttur,  ibi  cotpo^ 
ralcm  pofleflioncm  .  &  corpor.ilem  rei  appcchcofioncm  dcootac»  d,  i,  t^imftr,  d: 

l.  j.  §.  N^irafi»!  c?>  fi-  hiiedes  i»  f>r. 

I7J  At  in  pccfooa  cius,  qui  tcm  quidcm  pro  iuo  icnct  ,  ac  non  cx  iufta  cau(i, 
aacoralls  8c  corporalts  pofleffio  ,  vcram  «lutdcm  poflelEoDcm  Cgnificac,  at  tnia- 
ftam ,  A.  %  f.    ek^ntmr  D.  de^i^^i  mrm.  ($d,  Ug.  fmtdfinmt  i4.imfr.D.tb 

*</.;/. 

176  In  pcrfona  dcniquc  ciiis,  qui  rrm  non  ptofuo,  (cd  alieno  rcnct,  natura- 
Us  pullcllio  non  figniticac  vccam  poUclIionem,  (cd  iimpiiccra  dctenttoncmyTC 
accipitur  d.  K  t.  f.  /.  D.  Prtbired, 

177  Non  enim  idcro  rft  poJCdcrc,  U  alicno  nomine  pofsidcrc  :  quia  is  por$i« 
dcc ,  cuias  noaatoe  polsidccar.'  altcr  cantomdccincc,^fM4tf«rc»'#.»/r.X>.  dgtUf^ 

17^    ^icac  auccm  natuialis  &  corporalis  poiTcfsio  ambigue  dicitut»  n  iam  vidi- 
mosnca  quoc^ueia  iareambigueaccipiiuccioilitpoflclao. 
Vf9   Nam  interdum  ciuilis  poircfsto  figoificat  eam,  qu»  antno  cenetur  ,  &  iu' 
tcrJum  catn  <  quae  iufta  cft  poileitio  >  ^ax  aot  ioiofts  podcfltoot,  aot  nud«  dic- 

tcncioni  ppponitur. 

x8o     Pcioris  cxcmplum  cft  in  d.  L  nema  10.  C.  de  ntq.  ft^.  Tbi  poftcfllo,  quJC 
aatmo  tenecttr ,  dieitmiitrtetmfifirretkx  qa«  iure  coofifloor,  cittilia  roor,|. 
fiit.  deehli^.  d  !.  4..  §.  cc^nitionie  D.degrAd.  ^  ttfflnii. 

lEt  Sic  (Jiini  PjuKis  in  A.  l.  i.  in  pr.  D.  de  actj.  foj^.  duit  ^  dominium  tx  n^tmr^U 
f-ff,  ftcne  cefijfe:  co  ipfo  mnuit ,  aliam  eiFc  oon  nacucaicm ;  Ergp  cioilcm :  quia 
poilcfsio  tancum  natura  &  iureciuili  valete  poteft. 

Ac  tam  cittitu  pofl*'  fiio  atia  iotell«gi  neqoit,  nifi  <)ac  aoimo  tcoctor  t  qoic 
C'>rporaU  poflc&toni  iuftjt*  onlTa  alia  poceft  oppooi »  aiii  «yue  aiumo  teoctor. 
%\z  eni  -n  corpori  opponicnr  aoimus. 

iSj     Portcfioris  cxcmpaim  cft  tn  d.  l.  ctim  leredes  2j».  /w  f.  cum  Ifg-  f^- 

Na  n  cigilucr  pofsidete  uicro  cft,  quod  tutc  ciciii  ^oiuiACtc^d,  i.  jh^nUtiQ  iJiA^iC 

%.  kme  eptefme  D.  tie  9er^  «^^f- 

tl4    Ac  iurc  ciuili  porsidece  aliud  nilnl  cft,  q»um  iuflc  fQ^tntitfiemm  i|.  ZK 

it  dinstion.  inttr  ^ir.      ^x.  d.l.r^  Di  tjcitur  D.  dt  Ku  ^  ^tMrm. 

lii   laccxdumcamcoiaftapodebiom  iutccadicitac,  au»czcau(abooafidcabat. 


f^x  DrSPVTATIONES 

lero  iipprchcnfa  cR,  n  cft  poflciTio  pignorantia ,  &  prccariai  /.  ^u^funjue  t^. 
•  j.  f>.  iftf         tm  rem  adam  l.  fmmitn$  d4mdd»do  7.  dua  D.  e§mmim  m- 

C  |  P  V  T  V. 

QuQmtdo  vtraquepojfefionu Jpecies  dcfintatur, 

%%€  Hemods  Tocabalonim  atmbigaitarfbus,  nataralis  &  ciualis  pofleflio  ^oien- 
ib«ft.        '  , 

187    Et quidcmnaturalis polTcflJo cftdctrnrio  r  r  vactir,  iQConiraaciOCXiftcuuS^ 
qux  non  tic  animo  iiomini ,  icd  aiia  quadaiu  iibi  iubcndi  rationc 
xS8   NacQralts  cnioi  poffiiflbr  noa  habet  animum  domini :  ^nia  lctc,  vel  (cite  de> 
beCt  xem  non  dleruam. 

18?    At  pcrit  animum  quendam  fibi  habendi  :  quia  rcm  quam  occupiuit,  vulc 
cjuadaralibi  habcndirationc  fuana  clTc :  qua:  (ibi habcnili  rario  hanc  l^iccieni  pol-  . 
lcilionis  agcnerali  diAiDguic,  6c magis  auimo concipi,  ^uamprojpnoiioinincdc- 
i^gnari  potett. 

tyo    £t  luec  poflel&o  ruxfus  diftingui  poteft  ia  rolastariam^  &  non  volonta^ 

riam. 

101     Volunuriaeft^  ii  ^uis voleuccdoiniuorcm racuama^prclicndic,  ^cajii libi 
babcre  cupit. 

19%  ^ttius  eeneris  etl  pofleffio  viotis,  qam ^ marito xem dono  accepit :  vcl  m a> 
riti,cmv^rauqaiddonauit,dLil/.$./r^«r  jr«#i<9««r.t^.i>.  d*Mf,fff.L  i,mfi> 

D.  pro  /ivHMfo. 

i^S  Hicnimnon  poflldcnc  ciuilitcr  :  quia  nou  poirunt  habcrc  ammum  domi- 
ni.  luscnimcmiithancdonationcm  improbac,/. /.  t.  s-  i$  f^tfim  M,  t$t.t>,4$ 
dukU.  imtn^ir. c^^xir.  Vndc Panlns  ezpreHc  djcit»  hot  iate  cioili  poflidcte  non 
iaiieliigi,  l.fieum  tjui  XW,  D.jL /k, 

194  At  hi  poiliiicnt  naturaliter  :  quia  veri  Domlni  (pontc  5c  vltro  poireffionc 
cedunt,  d.  /.  /.  ^.fi^iir.  &  ita  hi  rcm  vacuam  fuo  nominc  apprchcndunt,  d.  1. 1. 
%.fi  <«r/r.  Ideoquc  vfuras  &  fra^QS,  quos  (aoiaAo  pcicipiunt^  .fibi  acquirunc« 
L Jrtiam4-s.D.  deykr.  ^fM,LtteMmtm  t$,  f.  t,  tmm  tknd,  ^tpk  fi^,  D.  d$  thtmt, 

Z9(    Necins ciuile  hanc  polTc/Tioncm  prohtbcxc  potcft  :  q[aia  res  £tdi  iiirc  ciuili 

prohibcri  ncquit,  d.  1. 1.  ^.fiSjtr.  D.  de  mcj.  foff. 

\t)f,    Nam  rc5  quac  cxfa^bohominis  pcndct,  quo  minus  fiat,  iure  caueri  nequtcs 
&vbi  i.iaacll,nuUoiureiDfcclaficripotcft,/.,M»  ^eU»  /x.  $.  caft*  D,  dt  caftim. 
fo(llim,rmtrCkt  poffidere j»m,>       Jiqiiniiis  depender^quia  ab  eo  dcpendct» 
vc^tttsiemTacaamanimofibilialiendiocciipet»  d,  L  umfr.  D.  deaef.ftffi 

trr    Et  hoc  cft,  cjuod  PauL  imd.  t.  t.  i  didc,  ^      ^xcri  ced^t  fafftfiitmt^ 

dor$0ti6Hi»  cAuf*  ',  flmfte  ftummt f9fiidtrt94m:pimi4mr«tfaatmfinmmtimr99* 

milinon  foteff. 

198    susfmai,  aic,  id  i^Hyftaium  :  vt  apad  Plautumj  Rtt  ^ftltiftsiif,  id  cH,  W«« 
fMk  tttf,  Gmimt,  im.d.  Lt. 
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199  Ncc rctn  facit,  cjuod  Vlpian.  tntcr  vjruni  &  vxorem  ncc  ponxiTionis  ijai- 
4en)vliani  donuiioncm  licri  priiiv.  ntlcrir,  :»  l.  tnter  iuium  ^<r.  D.  de  dmMf.  tmtit 
^vr.  ^Vjr.  cjuia,  vtcuiii  Ay'iiroiiii.co  loqua;r.r.r,  r  -rtiiTnv  >Jyi  «V«tv7(?  citrMi»<,  . 
vir  vcl^^.xor,  cui  rcs  coiutuiuc  inacrimoiiio  Jujuu  cTt,  tjni  nonpofliJcnt:  at  itj; 
httrtft»  Mytr  eam  poflident:  pet  ie  inquam,  &  priiiia  ratione  eam  noa  poifidcBt^ 
^uurvbi  macitus  rci  (ionaca:  polTcdioncm  dimific,  eam  vxor  appreiwiMit»  &  tcft 
rcmdonatam  poiruicr,  d.  1. 1  §  jtv/r.  ^  ecantra. 

ico  Cum  liii  aucciii  ,  maiito  nnnLrnm  &  vxorc,  mnfz;n.im  .i.''iiiit.vciTi  L.-!:»cnt 
Crcditor  pigiioracitias ,  isqui  j5[ccaiiorcmio^auic:& (cijucdci;  uuia  voli.nubus 
«iominis  non  quidcm  proprie  polGcient ;  lcd  poHeinoncm  naturalem  b^enc. 
toi  Km  fmfirie  pt^dmt  :  ^uia  ilb  dcmum  proprie  pofltdcnt ,  qui  rem  pro 
fiio  tcncnc  :  fiiic  putcnt  cam  luam  clVc,  fiuc  kianc  cam  clfc  altcriuj,  vt  ftipni 
vidimus.  At  crcduor  corporalc  pirjn;'; ,  ts  OjUi  prcc.irio  rog.'.u:t  rcm  p.-cca- 
ho  acccptaiu ,  &  Tcqucftcr  rcai  pcnci  k  «ispoluam  uon  poilldcnc  :  ^uia  <inguU 
lciuntremefiealienamj  Acfibiea  condittone  datam^  vt  eom  'quanddque  fuo  do- 
.illino  reAituanc 

JOf,  Hi  tamcn  poncfTIoncm  h.ibcnc  r  qui.i  ret  poflcnto  a  vcris  dcminl':  di. 
miiTa,  &  in  hos  tianslaca  cft,  /.  (t/m  ^  Jomm  jt  ■  ^"-^-  '^^f'^"-  •  '^^- 
M  ij.  eum  ^mt  D.  frteMr.  /.  tk*t  17 rei  dtfojit*  D .  d«  fojf,  Habcre 
enim  poiTci&onem  ilii  ridentur,  in  quos  rei  pofleflio  hac|condicione  translan 
vteam  quaado^uc  reiticuaBt^  4iirg,  l  fimdmm  tt.  $.  Credittr  D.  fititd. 

10)  .Ac  liabcnc  jion  ciuilcin  :  fcd  narur.ilcro  poflcflioncjn  :  quia  nullam  lia- 
beac.domiaij  opintonem  .*<]uia,  inquam,  non  babcnc»  occ  liabcre  pofluot 
animumdominancis.  Sciunccmm  alios  cflc  rei  illius  «lominos,  euius  ipfl  poiIe& 

iloucm  habcnr.  M.cc  dc  naturali  voluntf.n.i  poircirionc. 

a,o+    Non  voluiu.uia  n  uni:.ilis  pofkllio cil,  cum^uis  linc  voluucate  Domuiiia* 
luUcrcjn  occupatjtSccuiu  libihabcrcconliiiuic. 

ao(  Httittsgeneris  primo  eit  illius  poHefllo,  qui clnm , hoc  eft,  fartttfe  ini^red 
fus  eft  poflelUonem,  ignoroncc  co,  quem  fibi  jControucrfiam  fa^huuni  ru(t<ic». 
buur,  &:ncrjc<  i  :r,  T\  \v:bat,l,fUmf»jS'*4ert^,.iitfr»  ^^er/^  ittt^ue mfuuTem» 

feniMS  D.  Ue  acqutr  piljeji. 

106  Ecfi  cnim  iuc.  jioodum  poflldcac,  quam  diu  Domin^.is  ignor.ic,  Jiunc  do-  * 
mon  dusclam.0pfurciueingi¥Qum.'<iuiaDomanosadhuc  poilldec:  vc  qui  nondum 

poiHdcndi  animult»  dcfpondir. 

107  Qvudc  caufii  Vlpi.ui.  D»minum  pop j7ioHem  retinere  dicit :  Ec  L.ibco  clam 
ingredicntcin  non  nmpljcucr  ckm  poliiderc,  icd  vidai  claiu poflidac  aiiirm:u: 
d»i.eUm    <jM ad i$MttJinae, 

ao>   Nihilorainas  tauien,  (t  poftca  Dominus hoc  reiciuit,  tc dmore  conterritus: 
vel  mecu  rcpulfus  noluitacccderej  tum  lanc  Don.inus  poflidcrc  dcduu :  quiapoli  ' 
(Idcndi  animum  abi}cic  .•  ac alccr  reucraiam>  etfl .clam,  poflidec  .-quia  tam  rem  va.<* 
cuam,  &anulIo  ponciTamtcnct. 

ao^     Imoiihicquiprimocl.im  & furtiuc  pofllderc  cccpit,  poftca  Dominum  rc- 
ncrtentcm , Jk ingredi  volcnccin  vi  prohibuit  ;non  camen.vi ;  ,ied  adhoc  clam  poiIt« 
dcc  t  quia  or*igo  nancifccnd.r  pon  Jlioitis  rpcAatur,  .non^jUodcontio^Cipoilquam- 
cam  adepctts  cil ,  idL  /.  eUmfeJSidtre  6.  ^er/.mett  ettim. 

Xzz   j  aioEf 
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%iO  Bxqwo  contracbndcninum  portcirorcm  dnrur  fpccialc  inccrdi^hlin  clfecran- 
tc(Hna  poHcfsionc.  Hoc  cntm  uutrdido  amiira  pollclsio  ICCUpciari  poceft,./» 
tcmmufit  d$utdkndo  7.  §.  lultaim  f.  D.icn.n.un.  dtutd. 

III  Non  autcm  datur  incerdidum  vci  po(sidecis>  vc  voluit  Accuriius :  quia  iiuic 
cpinioni  apcrte,  d.  %.  imlimmm  adneriacttr  .•  tk,  (jnKi  uites^diuM  vci  pofitaetis  reti- 
oendr,nou  recuperandvpollcf^ionis  efl. 

%IX  Dcindc  huius  gcncris  (.H  illius  pofTcfllo,  qui  altcrum  vi  dc  poflc/fioiie  (ua 
deiecic,  ii^,  /,  J«  ^if  ifMrtD.  dt  9/  ^  <i/  mrm.  Ug.i.  m  fr.  D.  Sfti  f^ffd. 

21}  Si  cjuis  cnim  dc  agro  fuo,  vcl  dc  domo  proccffit,  ncminc  (Iiorum  rclivfto: 
n.oxrcuericns  proiubitus  Iti  ingicdi  a^ruin,  vcl  dcmum  :  vcl  ii  quis, cum  lurac- 
dio  icinercdccinuiij  qui  ante  poircdicj  videicftusvidctur:qiuaalcer  cipoHcflioiicm 
sdcmir ,  quam  animo  rctinnic,  exiiaoB  coipote,  mVlfimm.  mL  i.%,fMmmftm r«r* 

fWt^itf.  tccirco  D.de*Kt  ^  '^mrm. 

SI4    Et  il^  c|UOt|iic  tiitmuiS,  d.l.clam  pcjitdrre  G.  ^.ejuiAduHHdinMt^erf.  C-//.  uoa- 
loqui dc co ,  <\\x\\ uiwo  clam    f'urciuc,led  qui runpliciicr ab(cntc  vcto  poilcilorc 
iusdcmuii)  ingrciluseft :  &c]^ui  pofteareuertcntem  Domiaiun  nonaoniifit,  &ua. 
cumvi  icpulic 

111;  '\\^'\ix\\x%  t\\\.m  iTf  di:}.{tg.  tUm  pofidere  tf"  f.  .jhi  ad  nundirjM  disiunclini) 
&diAin(lte  dc  vtrocjuc  tam  cbndcftino,  quam  violcnto  pollcllorc  loquitur :ncm- 
pc  vci  claui  poilidcre  cum,  <^ui  Domiuo  ad  nundioas  prokclo,  clam  &fuctiue' 
dus  dcmiun  ingreflus  eft»  vbi  Dominus  metu  vepulfisnolait  accedeie;veIvipo^ 
fidcrecttro ,  o^iiioon  clam»^  lcd  fimpUdter  ^pmumaWentis  occupauitj  fcpoftea 
ncrteniun  Domiaum  non  admifit» 

ai^  Excuo  contrn  hunc  violcntum  pofTcirorcm  Prartor  d.xt  interdi»f^uni.  J'tide 
diU.  leg.  commkm  dimdHtuU  j.    iHitsmm  f.  A  c»mMmmm.  dtmid. .  ttt.  D.  dt- 

^  arm.. 

%Tj  Tcrciobtuas  gencriseft'poifclBotnius,  cjuiprecarie  rem  podtdet  .*  ficuc  vi* 
dcmits  !)xc  iria,  vi,  cbm,  aut  prccarioconinagi,^/.I>.  ^''ti fojTid.  Lf-^im  Jkmtmr^ 
;  0 10.  D.Jijtrutt.  ^'tndtc.Lmem*  XM.D.  JcHtfmir^Uf,  dtmi.^L.ffMmftmimty,  §..tmm 

^iitfi.  D.  de act^.  fojj. 

X18  Si  ciuin  is,  t]ui  rc.n  piccai m  acccpit,  cam  danci  non>  rcfticuar>  fcd  cam  iinc 
tius  voluuuucixtmtcc  vchc,  iammabtidcpoflidct. 

%19    Ex  <juo  coutra  liunc  poflciloura  Prartor  dat  intcrdi«5lMrn  «'c  prccario,  d. 
Uf.C*mmu$mdm9immd»j.%.  /«//<«jb«v  D.  commHmi  dtmd.  ^  tot.  titHL  Z?..  d» 
frtemrto. 

xxc    H 1  r  1" cn^  omn^  qui  clam »  vel  vi,  vel' pxecario  pcflidcnc ,  reucra  ac  na. 

turahtcr  ^  oilidcnt. 

2x1  litt.e.a  fiJiidtHt  :  (^uia  rcm  vacuam  animo  qiiodam  iibi  liabcndi  dcci— 
ccar. 

XX»   jic  rsatuyalitw  f^idemt  :  c]uij  fhi  quidem  tem  haberc  volunt :  fcd'  non 
animo  d«  n^ini.    Sciunt  cnim  r.on  (c,  fcd  alios  cfTc  rcrum  aicclam,  vi,  vcl  gte- 
caiio  j  oi  uiin  m,  dcminos;   Ha.c  dc  n.nturuli  poHtllionc  ncn  votuntatia. 
tx/    Ciuilis  j  oiitiJJo  cft dcicntio  rciYaciu?^  m  coramacio  cxiAcnciSj cum animl»- 
*  4«aiinancis  coniuUia.. 

«4  Gx*r 
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ti4     Grxci  intcrprcics  r»^ij ,  aiunt ,     rit  Mfnit  irt  ^vx^  Itvwi^»*,^  >(iP»%,^' 

115  In  Uis  dcfinitionibus demin4tHti$ ,  icu  4^ii;^  /irww^«»7^ ,  opinio- 
ncm  Domini  ligdificrt,  I.  ferum^  w.  i.D.  de  nexMt.  tUl.  itcm  cogitarioncm 
dominij.  fen.  C.de  furt.  ^  fac.  leg.  (jh^cmn^ite  i^.  %.  j.  D.  de  Vuff.  im  tem 
mJho. 

116  Et  Jiic  aniirus  dominantis,  ciuilcm  poflc/Tioncm ,  si  naturoii  diftingiiit 
Qui  cnim  rcm  animo  dommi  poflidct,  is  ciuilitcr  pofiidct  :  ac  <]ui  con  aoimo 
doraini,  fcd limplicitcr  libi  habcndi  animo  rcm  ponTdct,  is  non  cmiliccr,  (ed  n»- 
turalitcrpoiVuict,  vtpaulo  antchocmulnscxcmpliscf^  dcclaratujn. 

METHODICyE  TRACTATIONIS  DE 

poflcflione  pars  lccunda, 

DE  POSSESSIONIS  ACQVI- 

SITIONE.  . 

Hejpondente  Georgto  Triderico  Sandvrald  Sueuoh^Uenft. 

CAPVT  VL 

DePojfefsionisdcqutfitionet  qudpernos  expeditur  :  &quidem  decorpore, 
primo  acqtiirendit  pojfefsionis  requifito. 

THESIS  CCXXVII. 

SVpcrioribus  quinqnc  capitibus  quafi  principia  poflcflionis  di(cuflimus: 
dcinccps  ad  poflcirionis  acquifitioncm,  rctcntioncm,  &:  amiflloncm  nobis 
cd  progredicndum  :<}uia  iu  his  tribus  capitibus  rciiqua  omnii  huius  matcriz 
cognitio  confiftit. 

xx%  Etqoidcmpriorcloco  dc  acquifitionc  poiTc/fionis  cft  vidcndum  .•  quia  or- 
dincnaturx  prius  rcs  cft  acquircnda,  antcquam  rctmcn  vdamitti  poflit.  Acqui- 
ritur  autcm  poflcfli o  rcl  pcr  nos,  vcl  pcr  alios. 

119    Pcrnos  acquiritur,  fi  rcm  vacuam  corporc  &  animo  apprchcndimus,  /. 
tnpr.  $.  NerAtii*s  §.  ex  contrariQ      im  ttrnitttnda  l.  ^memadmodum  ft.  l.  tjui  C*»#- 
tterfM  }o.  §.  attodper  Colonum  D.dt  mctj.  foffrjf.      i  fire        O-  de  R.  I.  Nam  in 
poircfl'ionisacquifitionctriaruntnccclljria,corpus,ammus,  &  rcs  vacua,  dc  qui- 
pus  fingulis  brcuitcrnobiscftdiccnHtnn. 

2)0  C<.tfif4  m  acquiiiiionc  poircflioni*  apprcJjcnfioncm,  (ca  occupationcm  fi- 
gnificat  .  quia  non  animo,  fcd  prarcipue  corpore  rcs  apprchcndi,  &:  occupari  Ib- 
lct.  Non  cnim  au:c  animo  poflcflio  acquiritur,  quam  corporc  apprchcnfa  cft,  d,  i. 
j.  %.  Sertitiu4. 

ijt  Et  ita  Corfut  in  acquifuionc  poflcflionis  prxccdir,  at  fubfcquitur  animus. 
Poftcatamcn  aniraofubrcqucntc,  pcrficitur  &:acquuiturpoflcflIo  ,  notmt  Cmiac.  m 
d.l  j.  incertdm. 

t}t     Ex  quo  rcpichcnduntur  Ncraiius  &:  Proculus,  qui  putarunt,  thcfaurura, 

#  ■  qucm 


DISPVTATIONES 

2netn  ictraus  nupet  in  fundo  noflru  dtfoSxim  eifc,  no»  po/fiilcre ,  ficins  polS> 
eutianimuin  habeimu?,     /.  5  '^.  Scrar.ut  ^of  sdeojttt :  quia  ^iliccc  pol&f. 

ficnis  nci]i5ili:io  non  .ib  auiKA>,  l.d  2  corporc  incipir.  Ex  r|uo  ctiam  vitupc- 
laniuc  Uriiius  &:  Manhus ,  «.^  ;i  oj-in.iti  ruuc ,  cuni  c]iio  ;nc  c|iu  ignorac  ihc(aa- 
rumin  fundo  (uocllw,  fjiiauui  polfidcrc,  &  vfiicuperc,     /.        Nerai$m  ^erf 

ijj    H.fcautcmapprc!'  i!'o  ,  in  natur.-ilcm  fcu  veram,  iixa  cittileni  fttt  fiAam 

dilHnguicur, ^.r  .Vf^  l  ?.ir. (,r.  D.de ac^.p^JJfJJ'! 

13+  Nituralis  ku  ,1  ra  a|)j)it:ticiifio  cft,  qu«  fic  ipfb  a6u  &  corporc  .•  vc  fi  retn 
niobitctn,  cuiuu  lllttoncm  acquicere  'volumusj  manibus  apprchcndimus, 
iiuntobilcm  vcro  ingrcHiaau  ,  &  corpore  occupamns.  Corpus  coim  adua 
c.ipir»!';^  .nu  infiOcntia; m  I:^:bus  (igninc.ir,  ^tmit,  Fnrtt,  tn  tLL$>  m  fr,  t>,  dt 

ttc j. p'jj.  Uynitcji^/wr^w^m,  corporis  racluni. 

13 )-  ilic  n.icuralii  apprchcntio  in  ijs  rcbus  ncccrnna  cft,  qux  vacant,  vcl  4 
c^ua^  prxter»  fctt  contra  prioris  pofleflbris  voliincacem  npprcbendimus  r  <joa- 
ksfuncfcrxbcfti.Cjgcmma-,  lapilli  in  littore  maris  rcpcrti,  infula  rcccns  in  ma- 
rinata,  J.i.  i.tn f/r.D.d.ttt.^ 1. 1.  §.  /.  D.  de  acif.  rer.  d)m.  rcs  ab  hoftilHis  fiigi- 
cnubus  c.ipcx»  thcliurus,  «cs  pro  dcrcltdo  habit.r^  &  fimilcs-,  d.i  1.  tn  fr.  ^ 
Lftreire^4.  D^d.tit.  &  §  W/.  Ixjltt.  d$  rer,  diutj.  Nam  <]uia  h.r  rcs  parum  vacanc,  ' 

partim  fine  priori&  poflefTons  volanrace  appreheiKiuncQr ;  icciteq  opus  eft 
soflro  (xcio  :  quia  Icx  propccr  ablcntiam  confcnlus,  vcl  pmptcr  pracieoci^ 
ani  cltiVcaius,^  nuUam  ccadicionan  fingere  potdK  jticc  de  Dacocali  apprchen» 
nonc. 

x}^  Ciuiltsfeaff^  apprcKcndo  cft,  com  magis  animo  &  affc^la,  qtiam  cor- 
pore  lem  accipimus.  Namin  bac  mag^s  animus,  quam  corpns  dominacur  : 
^ttia  res  non  rcucrrt  tc  .idtualiccr,  vt  ica  ilicanittS,  fed  rma^^ioacionCr  cogiratio- 
ne ,  fi  incerpretauouc  iaii<;  apprchcnditur.  Rcs  eniSK  ^nac  a^  noD aptcor»  ap* 
pccbcnQtiugitur,  &:  pro  capta  habctur, 

X}7  Ec  Inec  ciuitis&tt  fi^a  apprehenfio  gencralitcr  cribos  fic  modis  :  Primur 
snodoa  eft,  fi  non  c]uidem  tota  res,  (cd  pars  cius  apprehcnJitur.  Pane  enim 

corporis,  c^nor!  podidcrc  volumus,  prioris  pcflcnoris  confcnfu  apprehcDfa, 
cocum corpiis cx bcoigaa  iuds  inccrpretacione apprciicndilic  vidcmur»^ 3, t 
denc^tttr.fojjijfl 

»|t  Corporara  aotcm  alittd  eft  volcora  ,  alittdcoimctttiB  len  concretom,  aliwi 
dcniqaedciuni^iim ,  /.  rerum  mhntntieim.  P  dt^fiitrpM.  f$  ^pttsp^ 

XJ9  In  primo  fcu  in  vnito  corporc  ccrtum  cfl,  pcr  apprchcnfioncrn  partis,  to- 
tius  rei  poncfiioncm acquiri  c]uiac]ui  fundum  poflidcrc  vulr,  non  opus  baber 
vt  omncs  glcbas  circumambulcc  :  lcd  fuHicic  quamlibcc  pacccm  cins  fundi  ia- 
ffoire  :  dam'  mcnce  tt  cog^iooe  hac  fit,  ?tt  fttndum  vl^nc  ad  cerminom 
fit  poHlidcrc,  ait  PattL  em  tL  L  1.  Z>.  ittit^fjfeff.  Sicttt  qui  aurem  altcuius 
apprchcndicvc)  rangit ,  corameamtCCi^lleTtdctar^  ^t^^mtU  TttktUmr t^tul  ' 
fteim.tn  L^ttig^n*  x<.  P.  dtjkrt,. 

^o    Ex  quo,  tefit  SmrtktU  itt  trmSMt.  TjierUd.  fi  quid  fiindo,  qucm  ancc 
di^  modo  apprcheodtlH,  peraUantonem  poftea  accefic,  ^od  quoque  k  le 
poHtdecur  r  quia  alluuio  efk  de  oacura  fundi,  L  trrt  }§.  $.  mBtem^  $.  D,  de  ^cfieirtmd^  ' 
9tnmt'dtm,m9t*  Z^.m  d,  L}»m»im,tt,  &  ^ttinvcnfiiaile  eft  eo  tc^  com  fimds  partem 
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apprchenietcs,  raiircanimo,quodeciaaca,qujrpoflcaacceJent»po/Iidere  reUf./cr. 
L  fiextot».t-  &  /.  jMdtnrmtm.  i-f.  S.Jt  <jmif,  D.dtU^at.t, 

&4t  Eiqaoetiam  tr^  Untt Zaf.  tnd.  l.j.mnm.at.^  iifimdiisricilioris  caltaraeeau& 
perteg^onetiliuirut,vclp  fcpcs  dillindu^  (it,  nihilotsinusvna  fundidiuifi,  vcldiftindt 
paiteapptehclaiCOtusfunJusapprchcufasiaiclIi^itur-.quiadiutito  fca  diftindionoa 
\kGi%  fuic,  vc  plutcs fjndi  iicrcuc ; fcd  vt  vno mancucefuado,  is  facilius coli  polTec» 
141  Sic  quoquein  corporecoociccoleoconoexo,  parieeius  apprchenfa,  tommap« 
preheofum  intet  I  igi  t  ur :  qnia  uthoc  corpore  partes  i  n  t  c  r  (c  co  hxcene ,  naon  immeri- 
Covoa  paiceappr'-hcnra,eiiam  rcliquar  jnrTc?  ;)pfuchi-nf.c  Vidcantur. 
^4)  EtproptcrcaqaivclHba^iip  (k)rr, us  jppi:bcii(iic^  tocamdomum  iocoocreto 
poilidete  laccliigitur, »«/.  UJ.  /•  d.  /.j. num.ii. 

»44  lo  corpore  aniem  cteittttfto»  Fenecnt  &ali j  t  idem  qvod  tn  corpoce  vnito  ft  c6» 
crecoOatuuor. 

14;  Nobis conccaria placct  fcntcntia :  qoia  vt  corporisdciun<fli  non  vna  cft  fpcctVs: 
ica  q  ioqac  non  vaa  cft  prfTr  iTi  j,  d.  L.  ro  ummixturM ^».  j.  W/.  Dtdt^fmrf.  ^^/m<^.lc 
coufcqucacci  uon  vn«  quo  ^uc  cl\  apprchcniio. 

^tf  Non  eafm  nauira  vel  anificio ,  fed  cancom  intic  incctptecactone  vnom  coipot 
elkqaacenasicilicec  pluiacorpoca  vnt  nomioi  fnbicda  func,  d.  L  ttnmmixmM, 

frinc. 

Z47  Ec  proprerea  aJ  poiTcdiooem  gtegis  apptchcndendam,  non  fU£cic  ali^UPC 
gregis  capita  appccheodiire. 

148   Siceciam fi  cxcancommchoiovnitf ,  velcir  qnadriga  TnicBm  iamenmro  ap- 

p[ebeniliror,non  ideocorus  chorus,  veltotaquadtigaapprchenlndicipoceft:  Item 
Caftcoappreheuro«.oooiccircoeciam£andi&fiU«9  aCaftco  icpacacc*  apprclieolac 

inccrnguntur. 

14 >  Cumeoim#jf^./.j.  $./.  atcotiusfuodi  pofTcflionem  noaopaselTeAacaicur,  n 
quts  cocnm  faodom  ail  cerminnm  «fone  cifCQmambnlec:  cerce  ci  eo  appacect  fbi 
plaret  funt  fundi ,  diuecfis lecmiiilsdiuundUt  appccboiiioM  fnint».nonecian»iHot 

apprrhcn(bsint-.inj:i. 

z)o  Eiquovidcnius,  rcccnsclcdos  Epiicopos  totam  dioecenacircumequicare,  bL 
noa  vouni  cantuntcatlrum  ,  vel  oppidum:ledomnta&  (lagulacaftra,  vicot,  fillas*& 
opptda  apprebendeie:  quia  qunlibcc  caftra,  fiei ,  f  ill»,  ae  oppida  rait  propri  js  finibus  ■ 
&cermiai$  fitncdiftinAj,  ^  »  .2^.  Ethzcdc  primomodo. 

i/i  Altcr  moduf  ciailis  feu  fidx  apprchcoiionis  ctt,  &absqaescinatttralipcebenfio- 
ne  talequid  iocccueairi  quod  pccbeoUoais  vim  habcr. 
a^x  Ec  hoc fic  f cl  pcr a»e Aom:  f el  per coftodiam.  fcu  poteftatem  cei* 
i{{  Pera(pcdumbocfic,fcfiquisfttndifiiivacuamp(»lielBonemincnRi,  fclalibr 
cibi  demonftrett  fteam  fe  ttbi  tradere  dicat:ra  vero  eamocnlis  &  alFeAu  apprehendas. 
Eo cnim ipfo pofTcflio  f  audi  anprchcnfa  inrclligitur :  quia non  fcm per  corpore  Sc a^is 
nccc(ree(t  apprthrnJcrc  poircirionem :  fcdetiam  ocnlis  acafFcdu  PMUmml.i.%, 
•  fiuJirim.Djttmcj.foJfeJy  hocclV^quaficorporc,  &  quuua&u  qaodam*iw#.CaMir.i£. 
%.fimfftrm, 

x\\    Mjm  quiaanullo  fundi  corporalispotrediodcrinetur,  tibiloogi  «juaH  manu 
iradica.  &  a  re  ocilis  &  afTcclu .  &  itapeccorposisaii^uem  (corum  fppcebenfiiintcUir- 

gxtrirji.^ecMnsam  j$.  O.  defolution, 

i;5,  Hucfi  ittfiexis  vcudicoxcm  Pcocucacoxi  scm  ci:adere,  com  ca  io  pcxlentia  fir 
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ti  ji  ct  Pfifci  fcritcniia,  tradiu  vidctar, /t/?r  Pus^lo ind  /.  /.  %.fitujftrtm:  ciusquc  polTfn. 
fi.-vnemperctocalts  &affeda,  ooo  pcrpcocuntoremacquiris,  WjM/«r.  Caftrenf(^ 
Kimnr.uniur  D D,m  d,  li.%.fii»ijferim:  <^ia  proearatorofhil  fuis  oculit & alfeSu ae* 
u i  r c  r  c ,  (  J  ( ancuit)  nudum  cniaiHeitttia , ia  le pet  ce qaxfica ,  cibi,  ioQac  aonctj,  pcc* 

il:.rcc"pir. 

xf(  Eod;m  modo  debitot  cuut  pccunianii  <\\iim  habcc io  maou  prxfcotea), foluere 
nbi  paracot,  4i  cibt  otfera  r,  &  ca  peeaotam  »00  actiogas*(e4i  inbea$  iUura  ati)  eam  dacc^ 

tibidata,  folura,  &  aicapr  L  -licnC»  vidctur^ii/,  i,%.Jiiuferim.^hinat.  CitiM, 
»57    Rrftc?utctnK3ph.  t a!go(iiis  tum  i-;nim  pc;  aipfdum  nobis  podcflioncm  ac- 
^mri d)cit,ri  alter,cuiusf   polfciTio,  ca>n  ut  noi  ix'3L!>ic:vz\c\n,d.L^.%.j7/uJ/er$m-^crf 
nsmfrQtrMdsm.*nSt€ri./ii.irc^rtJemtiC9KfinJerintt^l.  <]uodmt0  iS.i.\lt.in^erif.fo/^  , 
pJptmeimtt^dttedi<mt:^VMk  fi  oob  vttlc  ccaoafecre,  othil  nobisreiarpc^las  prodeffc  po-.'  . 
tel^.  Noneriimtesvccit. 

158  Et idro  non  iminctito  Alberici  cmtlo  rctjcitur,  c]n:  cuiclsm  fuafit^vt  fanJum  fui 
bcQcHcij.  (^ucm  ob  bclluin  occupatc  non  poircci  in  ptOKimo  xnoute  alpiccccc*  ac^i  in- 
tnerecvr. 

t59    Stcetiam  re^eFnlgofitts  io  boemodo  prcientiam  (en  ficiniaaarer^.4ijf.4/./.r. 

$  Ji  iftjfirtm.  <9ttf.nMnffO  trmditu,  m^^crit  in  refrmfenti,  a  f.  7  v  TdmM  li  ^^JS^entli-^ 
torem.  m  ^•fr&.^ictnnm  mihff^Mi/nm:  f)  j-a  (1  rcs  non  (ir  prarlcns,  icu  vicina,  ^<i'a  in  t  o. 
fpcd;<i,  f-dhab(t  ,  muluiocidccc  puilatu.neautin  rempfoiiiitcAn>ur  ,autproruitcc- 
tes  nc  co  perueniamus*  vel  morre  prcucnci» vel  earu,  aut  vi  pr .^hibici  •  ^it  D0ntM.mtim 
mtut.  imr.  ttniL  lik.  r.  r.^-  $•  ^ttntncrnnttm.  mttm  4  0 . 

atf  j  Hxfi  "t  "loli.coptnioncnn,/»^  /.  /  m pr.  D  lie acyun pj  fw^n  adiiiittirriUf.quoB 
V  [i  .  .111  q  it  p  -t  dcccmmiliarid  atcabcil*  pccalpctlumciu&poiivflioucmac^^uircte. 

t6x  •  Percuilf.diamquoq  ic.  fcu  poreftace«nrei,ciailiterremapprcbenderevtdemuc 
qmanquistrat)  iVicniisvoliintate,reni,qu.-)m  in  fuacuAodiavclpoteAatehabet,poC 
fidcrc  cupit ,  c"  .y'  )  :u!sf  <)Uciri'nici.)  31  pr<hcDcUrc  atqueacquircrc  vnlctur. 
I  x<5a  Cuiti  j  .i  r.>  ;ji  r:ii  poicf.  is  ici  cft  loco  apprchcnfionis :  quia  vt  apprchcnfio  rci 
poncdionc.Ti  uoi^rx  po.cHaii  lubijctt:  tiali  rcsantcin  noftrapotcAatecfl, pcreamres 
tBpprehenfaaonmsleinteliigftur.Ntftuniliaeoiin  appiehenfioothtl  pltt$effidt»qaam 
vtrcmnoftratpotcftati  CiHijciat. 

J6}    Huiusgcncrispiimo  cft,  fi  rem  raoliilc,  vcl  immobilf,  quam  ribi  'o:.iuiiri5f,c6- 

ir.odauimus, aut  apud  tc d  p jfuimus, poAca  tibi  vcnJidcniiii'>,  vcl  <ionaucriu^us.  Na 

quamprimum cam cx caula  vcnditioniti  vcl  donationii  aj>ud  tccil. patimur,iucam 

poffidereincipis;  quiacuffl  in  cuAodia  &  poeeftace  caa  fic,  per  eam  apprchcnfa  Yidetar, 

i,  tmrtiicn  iitlit jf.^.v/t.  D.  dereb.  cred.  l.fiue Mutem.  $•  /.  D.  ./<■  p-^6,in  rtm /■  ^ntuUm 

yd.  D.  de  rei  'Kind.  t.fi  rem  6z.  D.d:  etuJiion.  ^  l  S  S  *li»d.  D.  dfACijutr.  fcjffjf 

zC^    D:  odehuius  gcncntcA,  (i  qui!»adc&  &omnia, quxin  ijslun  ,aiicutvcodat, 

«dium.  ac  retum  in  ijs  contcnrarum,  punrflionem  fe  tibi  trad:  tc  dicac 

xt^    Etfi  eaim  conreorain  «dibuaaon  inipicias;  tamiomnia  qu^  in  ardtbus  ef!e  (ctt» 

foflidestquia  ulesreifiibcaftodia4rpoccftatctttaran(>hoccA|  ioad*battibi  vcadi» 

t!$  cf»iu'iie,-.tiir. 

16/;  Tectiohuius  gcncriscft,  fi  rcm  a  nobi«cmp'aro  indonanro  oc.ftrrxm  ic  infcrre 
iafierima'.  Stattm  eof m  vbt  eo  iflara  eft.  eam  ods  pvipiete  certttm cft :  etfi  ncmo  1  goi 
90au»wff:nttd,lfiiMfjitf^ft*§  yP9<f4iraisfai;^aif  ^iflb»quodi|idoa)um  otftram 
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ill  na  f  f\,'fi  c.\(\o  iia  tlpoteaacettoftraeircccepiciioaaliter  (jaainfescsttr^iisdsT 
nii  cuiiia:  lijbcacur.  > 
t67  Quirtoh^iusgnMciseft,  fiacectiaaiKgaocamt  fdfiBttmampfconrimiifai** 
uetfum.qaodtnccllaeR, eroerii.  Siniulaccji.o  vtfobi^eeii#o^appoIuctis,Tiruniqi 
libi  irad-.cum,  &iircapprchcD("im  latcUigttur,/.  tfUMrMHd.i-n  fr  Jeacf  f>oJjfjf!y^a\2  ca- 
Bco^M  appo{ic'<o(  qui  a  Grxcis  <P'Jaa^  r?!  >»ujf(d-cuut)  cA  Ivco  apprcUeUouis.Nanb^ 
appontioracir,  vciam  vtrutu<]i>n  luacuftodia  (icatquepouftate. 
ftf 8  Qutd  caim ,  ait  Donellin»  eft tem  ad potcftatem  4tcafto<Ham  ftiam  reoecflf» 
•  oifieosajhibeccquidumcemcoUcrcpans.  inicrimpf«fteoi»oeeaceiabaUj«attle> 
sa  tat:  tibi  au;ea>  CicaUas  fiteam  tolicndij  d,  L  s^tammmt^mtM*  C4p:  %.  ttrtim  mw* 
■im»HHm.  10. 

M69  Qt^tuco huius gcnecls cft,  ft  ia  rcbus claufisi^apud eum locum)  in  c^xxo  claufx c«- 
BCator,eius-tocicbaes  tibi  cradnncur.  Hocei^m  iplb  cttinelofietibi  trAdi » tftk  te  a^. 
ptehendKintcliigaatur./.  /.§.  ^en.  tf.dt  ac^mr.ft^ff»  IfmnrMttone  p.%^fttm/!fmitJK. 
de  acjutr.  rtr  dom.  ^  l.  cUuiifm  j^.  D.  dt  enntr.th.  tmpt.  c^ut*  cl^uihm  acceftkt  resin' 
tlufiintM^cufhMAmtqt^tfttJlMteeJftim^nmtt^t^iUmd^^^tiMf  em  reeittdere ,tiJfmd 
^tifrui  pejjis. 

vjo  Vc  aiicem  per  cttftodiamfco  poteftatem  tei*ciiit poflcfltonem  apptekcodamn^ 
-  «w  fbtiimi vt  t»m  c xp li c ;i  ui m us,  cttftodiafia potcftasreii fiuleiiamtam  csaiis&ccBtiai 

q-jam  accipioutis  coulcufus  tcquiritur, 

171    Ti Mfjsjereaim Ci}n/injM: riCcil  vclir  rci  poircffioncm  ,  quam  apadalium  elTc  no» 
uir,iu  accipicacrin  cranifcicc:  quiapoticirio  rei  aoa  traasfcrcur.oiii  quis  co  iic  auimo, 
qu  ndeam  sraosFeite  f  eltt,  /ygiwr  m^nmmm  ^f,.  D,  eU  scj.  foJT^JJ'. 
xTx    Aecif  ientii  confeufm :  rc  Bimitam  cci*^oam  penes  fe  efieBboit ,  poflclTionem' 
h^bcrcvcl  t:  tjuialinoncfthocanimo,  nooctiampoflcfl[ionemacti|uint ,  d  l.fimetrr  - 
^^c^Am.  Hxc  coim  iioe  coipoie  &  aaimo  ac^uici  ae<^uit|  dc  ^uo  fupra  tbeji  jj^, 

a7|  B><]a(MioBtmasfer:iifpoft<lSoabMqttitnmsftreadxpoflcflioais  antmode- 
ftituituc :  vel     dobicac»  auc  qoiigaofasmm  peoct  aliam  efte,  kp  §.  jfP ncaa.  D,  dtdefi^ 

174  EcoQcra  uaccipieoSMimt^m  quidemponidendi  habetjat  tcm  p^oesreeflc  da^ 
IKtat,  vcl  <gnotar»  cericeiospoftfiioDem  oon  appreheodit  1  oec  acqnirit :  quta  appre- 
hendcndx.vel  acquicenilcpoflelfioBisanimomoon  babet.BihBcdealcecoatitIisa|b 

prchcnhoivs  modo. 

x-^  Tcrtius  ciuilis,fcufi<a«appreF»cn(IonfSrooduscft,  f\  ncc  rcs^apprchcnditur,  ncc 
C;ile  quid  intcrucaic,  quod  apprehcnfionis  vim  habet  •  ied  A  pro  repoU.deoda  )'alia  tcs> 
•pprehendiior;  Itita  poflefiio  altetius  rei  apprehcnfiooe  transftctor. 
ajtf  Hoefitperinftrumenci  tradicioocm.Si  cnim  prore,qoamacqaifitam  Tolumus,  \ 
indntroetirum  ajdloric3tis(eutiiuIi,a  poflcflorcirjdiiuraaccipihm^:  c  o  ipforcipof" 
fcfsioncm  apprchcndimu';  atqnc  acquirimus, /.  /.  C.dedomition.c^xyx:.  irflTumcrto  ao- 
Aocitatis  tradito  atquc  a^pichcnfo ,  le&ipfa»  cuius,audoricasfea  luuiusiotUumcntoi 
c<mctneciir»ttaditaatque  apprchei»&  intelligimr. 

Vff  Vnde  qat  rem  aliqiiam  alcect  donat .  &  illhB  lei  inftrumeocom  audoritaris 
donatario  tcadiCj.ioeam  domiaiom  ftpoftsIsioBemttaBftalifteridecuf  •  d»Lt.  Cdm^ 

donm. 

}q\   &UU  aaccffl  ^ui  fucauCi  huacfflodam  rc  locum  babeac  ccquiiif  uadicioncim 
4^  Yjfjr   a  progft 
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propc  rem ,  cniasinftramcntuin  iraditunficri,  ^iBsUd  Jftrn.  ^  Cmmc.IH  j.  Teudtr. 
W.  2.  (jmd.pt  inuej}$tura. 

xf9    Ai  Cyn.  Angcl.  Salicet.&alij  md.l.i.C.dedomMt.cotitxiunxn  ftatuunr.Eircftc: 
^xiind.  /./.nulla  prxfcotiarci,  fcd  (implicitcrinflcurocnti  traditiorequiiitur. 
x8o    Exquo  nrc  Raphacli  FulgofioaOipulamur,c]ui  d  l.  /.intcIligit,quafidonatoc 
pctconftitutum  polIcflioncmiransfcrat:quia#»4/././.  idinftrumcniittadxiionc,no« 
autem  conftituto  ficttdiciiur. 

CAPVT  vir. 

De  Amtnoyfecundo  acquirendjt  pojfefiouis  requifito. 

tSi  Satisdccorporc:hoccapitcdcanimonnbiseftdifcndiim.  Hic  a  lurisconfniris 
varicappclUtur.  lam  cnim  vocaturopinio  doivi ni,  /.Ji/c) uift  ^.i.D.deHoxal.Mdiien. 
iam  affcAio  tenendi,  /.  /.  §,  /.  /.j.^.  imamtttenda.  D.deMcif  ^of.  lam  affcdus  poflidendi, 
d.  /.;.  §.  Neratim.  iam  intcUcdlus  podi  Jcndi ,  d.  1. 1.  §.  CAterum,  iam  dcdinatio  babendi 
rem  pro  fuo,  i.mficiamdo.  67.  D.  defurt, 

zSt  Itcm  animus  quoquc, lara  nominatar  mens &  cogitatto  yd.l.3.%.  r.  iam  iudlci- 
um.iam  fcnfuf,  /  juamuM j/.^.infa»s.D.d  tit.deacij//ir./>cf  'f.:5wconkni\is,d.!  /.^ 
^//. /?.</.///.] am  p:oponium./.f  cum/./ej.  /^.  </.///.  iamvoionta$,/..\< 

§.  Cel/mt.  D.preem/>fo.6ci»fD2n\mip\cn\iSiti\£ius,ls.  C  de .^cq.poJJ. 
x8j  Et  hicaniroustriafubfecomplcdiiur:  I.  ludtciuin  feunHrlirdamatquecon- 
fcnfum,  d.l.<iMMmuu3t'd.l.i.  §.  Caterum.  ^^.K^lt.D.deartj  fejj  1 1.  AfF  dioiirm  cr- 
ga  rcm,  quam  ponidcrc  volumus.ccrtam  minuncqucdubiam,/./7«f /n  \ACu*mi4.D. 
de Mcejuir.fiof.  ^  1 1 1.  afFcdioncro  rcm  fuo  nomioc  vel  libi  hab.-ndi,^.  /.  in/icundo  £x 
»  his  tnbus  fi  vnum  dcficir,  polfclTio  acquiti  ptr  nos  minimc potcH. 

Ve  Judicto  fiue  intcllcclti. 

«84  Nam  ad  primum  quod  attinet.qui  iudicio  feu inrcllcdu  funr  prxditi,  illi  poflef. 
■^onem  acquircrc  poflant :  &contra  qui  iadicio  fcu  intellcdu atquc  confcnfu  dcftitu- 
untur,  poflcflioncm adipifci  ncqucunr.  Non enim  fuflicir,corporc rem  coutmgerc,ni« 
(i  &  voluntaspoflldcndi  acccdat:  qaiaaliasfequer:tur,etiam  fomno,  vel  farorc  ,  vel 
moibocomitiali  coii  cpt  os  pofliJcrc,  fi  quisioeorummaausaliquidpooac  ,quodab- 
furdc  falfum  cJl,4»rf.  d.  1. 1.  \  Jurioftu  D  dcMcij  fojf 

x8j  Hincpoflidcrcncgjnturfuriofus.&pupillus,  feuinfins:  qui.-»  nfTccVionem  tc- 
Dcndinonhabcnt,  licct  maxijnecorpotc  fuo  rcm  coniiogant ,  «/r  Vaul  d.t.i.  ^.fm- 
fiofmo. 

x%6  Hincquoqacpoflldcrcncparorbcrcditaslaccns,  i.Wt.^.^/f.  D. de^^ptrf.^^. 
Jitca^.  i.i  'jt-  Scaue/a.  D.Ji ^uif  ttjiam. iilr.ejje $uf?.fuer.  quia  cft  res  inani mat  j  &  lutcllc- 
C^ucjren^:  &•  quia rc ptxrcnrarpcrfonam  Scdc^undU,  %.i»eiedtttu.lnjitt.defif)ul.ferit. 
qui  paritct  orrr.iintcilcc'lu  dcflituirur. 

187  Hic.cdcntquc  poflidcrc  nrganrurmnnict|^c$ :  quiavniuerfi  conrcntirc  non  pon. 
(un(,«//  Paultud.i.  r.  6.W/.D.  deac<jj>ejf  Nam  quod  omnc:  fimulcongrcgati  fac  unt, 
id  uon  fjciuntvt  vni'Jctft,fcd  vt  finguli,</.  /./.$.^'/r.  &  vniucifit.i^  cumfiogulisnih;!  c6- 
mune  habct,  /.  fedft  iiac  iege  le  <jui manumittitmr,  D.dein  itu  \ocamd.^  l.  mcrtuo.22, 
J>.  dcfdetujior.  Hxc  dc  prunoaaimi  acquifito* 
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DeAffedtoneciru  rcm  certa,  &  mimrHednbU, 

x%9  Altcrum  ,onod  aoimuj  comprchcntlTr ,  vi  aff;(fVioerga  rcm  pofTidencJa  ccrt» 
fit,  minimcq;  dubia.  Quicn»m  inccrtus  cft,  vcl  qui  dubtcac.is  non  vidctui  habcrceiga 
ceo)  aifcdionc:  quiaignoranciahaac  plaoe  collu:at  inccrcitudoimpedtc* 
X90  Hi nc  qoi  nta^oiii  peflideR  non  ctiam  polCdec  t be^anim,  qaem  tgaont :  qaia 
non  c  A  fabcimodia  eius» Mtt  P^ulm  d.  l.  j.  Hrtrnum.  D.  de  ae^.ptff»  boc  cA ,  non  cft 
illius  volunrar;,  eio&J^mfMKSkiuiSisA^ri&^^ 

N:!  MH*4. 

X91  Hioc  e(iam,{i  quis  tc  ia  ?  acuam  pofleilianecn  fuodi  Cococliani  induxcrit:  cu^du 
pQtafctteinfiiodnm  S6pcooianommi0am,<emConieliaafikriSf  aeacfiaiaeqairit 
pofleflionem,  t.Ji  mt  in  ^Mrmsmj^D,  d.  tit. 

191  TVonfifndt  CotKeu.trsi- qaia  non  habui  Ai  illius  poflidendi  anfmuro.Qiiod  cnim 
tibi  traditur,  noo  cfl cpiod  cibi  tradi,  &  tc  accipere  putat.  Errantis auccm.  nuila  volun- 
ta«,  nu!Ius  coafciifus  ,LJtfiererr9remtf.D.dciurMdtdl.^c  quo  t«inco  poflc(Co  acquiri 
ncqaii^i.  demcf.ftj?, 

X9l    KtmetiMittfimtliSemfr$ntaM:  quiaalcernon  habuiteiusinKfiantfeiettdipro- 

Yto^Mn^n  fd.  l  f:  me  in^:irMam.  Diirriifioc  nim  &  errorfatisindicanr ,  vcndirorrm  non 
habuiJc  transrcrend.c  vcl  d:poocdaepoflcnionis  animum :  fcd  pccius  cum  lub  hac  cd- 
duionc  dcpoflefljonerciveoditaBtecclCiley  fipoflcfliocmptociquzxeceiur,4^/.yS'4ii# 
im^Mmitm, 

194    Htnc  demqDcredePomponiasaflirmst,  inccrtam  parrrm  nemiocmpeflideia 
poflc ,  /.    fyr.  }2.  $".^7/.  D.  de  ^fttcaff.  adco  vt  fi  plurcs  in  fundo  fint,  qui  ignorcnr, 
-quotam  quisqueparcempoflideat»  nemo  eorumpoflldcac,^//^c;n  re^cmm  LMbfnem 
txfiAtMimr0firiiev9f0mi,  im  d.  L^rfitr^  %^^hM€ fHeflMrmfmfr^ttmf.».  tbefiiuemtm 

De  Defimdtione fibt,  vel  pro  Jke  bMhnH^ 

Tcrtium  quod  animus concinct,cfl  dcflinatio  rcm  habcndi  pro  fuo ,  vel  rcro  flbi 
lBahtn6%iimfietmiedeS7.D.defitrtnLs.*H fr.D.de0tc(j.  fef.  ^/.j.C.Hti  Nam  qnitC 
occupatjcoantmo  cflc  dcbet,vc  eam  fibi,  non  alccri  poflidere  velit:  qui;?  qai  ^lieno  no« 
minc  rc  apprc '^rn  iir ,  is  non  (ibi ,  fcdaltcri  ponidct ,  ci:in'?  ncrrincrecft  amp!f  xn"^.  Er 
hoccft  quot!  Cchas  ait:  N6  Hcm  cft  pniridcrc,&aUcno  non^inepoflidccc.Nam  i^po^ 
fldec, cums  nominc  pofli ficiur,  /.  ^uod meo  iS.  tmpr.  D.  d.  ttt. 
%96  Hiaacem qui alteno-nomine polCdcnt,  vel  non  poflideot  libi  felit:  f el  planeii<![ 
poflident 

I      Nsrt -^ftiertfli  fo!n:  quia  rcm  communcm  non cantomliiOt&domntom no- 

inioc  polluU  ;ic,  /.  communn  .fj.in  fr.  D.  deacci.fcjpfi. 

%fZ    rUneKtnfijiident  ali)  qui  fuotalieni, &  alij  qui  fui  iuris func 

%f9   Atleni  iofts  fuatfctui  ft6Ji}(am.  IfcffeJSt»  jmcfme^^,%.mm/iemmD,d.fit.'Ethi 

aon  fib::  fed  ij<^,  in  quorampotefiaterant,poiicflioncm  acc^u.runt .  $.  ltem%ekii  ^tefi 

menfilum.  Inflit.  Ter  <jum perfcnitjue acejutr.  ^'itfe  tnfralhef? j^f.  cum  fe:jif. 
}00    C^ifui  iuti':  runt,  1]  vclalicuas  tcs adminiAranr,Tel  non  adiuioifliaQC 
jot    Pricris  gencr.s  funt  Piocuratorcs,  Tucorcs,  &  Curatores. 

^ot  Pcocutatoccs  hbi  noo  potudcnt^quia  deflituuntur  animo  fibi  habcodi.Nam  ca 
meatefo£0ioaca  rciac^oiraot,  Tt  Domiao«oS  tibi  poi&dcaDtt  Domiaoeaim  ope- 

Y/y  )  fani 
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tam  raim  locaot.  /.  h^,ferfr«cur4ttdrcm,Dfde  acf.feJS,vc\  cefte  CcUb^alicDXf  oiTcGioh 
ni  mioiftcciam  pcxbent,/ /.  f  mi/mm  r/.  £>.  «ir. 

fOf  Sie nee  Tucoces ,  nedoe  Ctftacoces  fibi  polfidcn t :  quia  fiatlicec  atiimo  fibi  fia* 
bendi  carcnr.  NamiUi  pupiilis,at  hi  adulcis  iretadolercencibiupoftldetevoliiatti^  Lii 

^.fer  Pt ecur^orem.Hxc 6c\ii  resalicnasadminiftranr. 

|04  N on  aimtaiftianc cesalicoas aiij «  quia  ctadtatu  pcxce4ence»  alij  ^otoullo  t|:«- 
^cupccccdeme  fe«  ceaea^ 

|of  Tradacapc<ccdeocerecDtetteBtcoinittO(latarias^ilr«r«iMiM^ 

OtCfimtfMJ.  is  qui  fimpliciter  rem  precario  accepit , /.  eer/e  e.  ^./efuirtg^iMt. D.  4fft$* 
emr.fruHu*rim.L  MCfUtrHntur  lo  tn Ji.  D.  de^ctj.  rer.  i/0;».deporicarius,  /.  licet  /7.  %.  r, 
D.de^of  midiit  in  poli^^litunem  in pecrooaliadtionccz  primodecreto,/.j.  W.'  D.  de 
mefmr.fofiefi. InqiitUnus»  Colonoi» Lmmptim ^./t/ermmJ}.  ^fmif*  'v/ucuf. 

jotf    Et  hiomnes .  vt  diximuf ,  rem  tancum  tencnt,  non  ctiam  pofHJcnc :  qaia  nrtn 
habeoc  animom  fibii  (ed  alccrt  habeoii.  Nam  fciuoc  &  tatcocut ,  tem  quam  teacot  aU . 
teriof  efiis,  &  (eeatn  alieop  nominc ,  alienoqoe  beneficio  tcacce. 
507    Iino  bi  potius  funt  in poflefltooe./.  9f^cii$ms).p.  dtret^^ittd.  vcl  naturali  pnfTcfl 
£oni  incurobunt:qtiiatantumcocporalemrei  podcdionem  habcm,  /.  ^  %  '>»lt.D-mit' 
&eamveladfuam,vcladalt<rias»Tela<lfcrias(]iiecommodum  tcnent. 
;     J08    Adfaumconraioduni«vc^oniaio<iatarttiS|tieniisquiiiDpliciteriem  pcecacio- 
rogauit,ficfraAuarias.Ht  entmceicmolumcnta  nonalii^fedfibicapiunc.' 
)09    Adalictiascominodinn  ,  vtdcpolitari) :  quiahialicri  fm  bonafidJcuftodlce,. 
oCcquicquamcommodiinucpcrcipcrcdcbcnt.  /  t./m^r  &  d.l.  ifct  ij.%.t,D,defP 
tdt^ovt  fi  red-poiiu  vcantur,  i}i.x.x\C3ltX\^tVi\\xtJ (i/.4ccuLum%s-0.d.ttt, 
|io   Ad  ^trtmffut  det$t<jue  cooimoduai :  vt  Inquilinas,  Coloous ,  Vafaltas ,  Bmw 
phfceata,  &  Supcrficiarms.  Natttlu  cxre  dcteoca  emo!unieota  qaidcm  fcrunt:  at 
< contra  vcris dooiioispeofiooem»  oeEoedcinii  hominitta •.cattooem»  <c  (bUriuni. 
prinarc  folf  nt. 

311  txquooonimmeritoa{lruerevidrmur>Tauilum,£mph/ccatam,&fupeificia« 
cioioceciuili  non  po0idcce:quiac<Knoo<oonentcpo(rcfibtesappellaa,qaitta  ccn2r, 
vtOb boctpfj:n  fnUcam  debein  pra:[>jte  mercedem,4nii«rr7jH;^.  FMtnt^VmkiiH  /.'. 

2.  C.depix  ci  jff  ^il^e  .rrw^r.  Hiciiiuj  locomrrccdi!  lum-ininm  ,  Cano^.cm  ,  J^fo- 
lar.u.Ji  pn  laiU  ,  &ca  jpfM^l.ad.  n: ,     non  Ijo  uoniiiic  ,  lcd  alicoobooc&cio  CCUX. ' 
dctinct  •.  H»c  dc»]c,c^ui  irjciitu  jprTccHrncc  rcro  aiiinan)  tciicor 
|ta    Nullo  traftata  ptxccdcoce  rcm  aHcoam  ceoenr  anriici ,  qui  j  utefanuliaritaRr 
fjn  J.im  ingrediuutur*  lymi-ittre.^i  O  deiief  fofe^.  Hi  coun  tton  pcfTidcnt;  quia 
tc  llc  P  j  ai  o ,  oon  eoanimoiogccffi  fuoc»  vr  polfideceot  ,^Uccccorpotein6wdo  fioc*ir 

1.^1*11  lure. 

J13  A^roloco^porcnon  quxriiarpoflrcfll9,dequK>K)prarA<y?.f<C  cz.  EtaliudcAio- 
fatido  cifi*,  5e  fiiodam  poifidere,Ms/^/.  $.  mMmtttt»JU.D  dt  .tc<j  pojjrf. 

Ex  4U0  Meaochios  ce()>on<Mi :  fi  Fraires  iaic  r^mili^cicatis  f  a  r:mfimmpo(^ 
<)  {rriv^^rraiiferonCfhaBcfracuspoircilioacm  niiiilipfisnoccre:  CittfiM.mi/m.  t^j: 

€S  '-^* 

}t{  Hic  aoccm  fibi  babcndi ,  rcl  polCicndi  animot ,  ctfi  vidcri ,  taogi  1  aoc  maoibot» 
yalpiciaon.gofltt:  dc  0»  fiimca.alij«modii€OBfttf  e^otcil. 
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)t5    Siqniteniiu  iaramcnto  alTcxic»  icpo/Iidendi  aotmum  habere,  cius  iuratr.rnto 
id  pcobati,  S9cm  trmdit  Cwftt.  m.  tp.  W.  /.    cwf.ixy  m.ts,      *.quia,  n  GuidPapt 
f .  «/^.  dictt*  ID  ij«<)U«CJc  animo  dcpendcui ,  ftatur  iuiaflicaio. 
|17    Ezquofiquis  iogrenusfandum  iaraiicric,  fceameDlc  ftCOgiuciOBe  fttodani* 
eflcingrclTum,  vt  cum  poffidcccr,  rati-c  dccius  animocondar. 
|iR    Sicctiam  veibaalicuiusaoimuro  &  voiunc^tcm  dcmoofliant ,  l.L*^e»y.  D.dc 
ft^tH.  /r/.nec  vllameft  miios  rocoris  ooftnrielKmonittint^lOMB  qoatitas  infpc^a  tec* 

bocumi^m^.  S^dd.mi.gcttermUter  13.  C.  dencn  nmm.fet. 

|I9    Et  quo  ft  is  qui  Pjndam  cfl  ingrcircs  pr.i  fciuihus  &  audicntibuJ  alijsdicatifeira- 
cuum  fandum  poindcodiaaimomrroirouctum  de  a&imoiaUlCOoiUccfidcittr»  <^ 
prm4tt  SorchUd.  de AC^.fc^tJf.cMf.  yn.tj. 

f%o   Quod fi vero verbit  iungoniarfada,  co  magisde  pofiideadi  aotmo  conftatt 

fioceft:  velucifiisqni  fundumcfti&greffilCtpofteaeuodcmanilido ,  &  fcminando  co» 
\l\ttfce  £/.  sml.j.in^icrkfniMtttr.C.JjH.re^MHd.^kiB^Ul.n.  .^.tcI  cz co fru ^ us pcrce* 
pit:  q jia  cx  cultura  fundi ,  &  er  pcrccpiioDc ftu^uum  poiTcfsio  alicuius  fati.«  probaci 
iacciiigiiur,  not.  Bald.  $n  l.  miUctm  ij>  'C^deR.  Stmdie,  fjf  dU.j.  ntt,  f.^^trJU.  ^H*r9. 

CAPVT  VIII. 

T>ercvacuay  tertto  acquhcndt  fyoffef  tonisreqmfttd. 

511    Tcrtinm,  quod  in  poirefiionis  scquifluonc  tcquiritur,  cft  rcs  vacua. 

jit    Hxcdicuux,  ^uxvclicmporcac^^uifuiooisfacac,  vcUumpcimum  Tacarein» 

cipib 

ya|    ^««Mrininfulain  marioara,  in  bpillisprecions*  3t  margaritisioUnOfeoiarit 

iaccntibu5,<^./. /.  ^  r.  D.  de  Acq.foJf.\x\  rebusprodcrcliif^o  habitis,  %.  ftmrMt*m*lttfi% 

derer.d$$aj'.^\u  tcbus  hcte.litatijs,/  hered$t.  ffS.  ^'b$not.  D.d*fmrt. 

1 14    r^e4trtiitc$f$t^  n  quis  cem  inuico  poilc0ore,vcl  (ine  iUittSToluncacc  naocifciiur, 

d.t.i.tut.tit.D.df^i^^mm* 

|t5    leciicoautcm  rcsvacuarcquiriturtqttiapoircGiooihilaliudeft^^inKiJctea» 

tio,  cum  animo  fibi  habendi  coniun<fla,  vt  fupra  caf.  2.  diximus. 

ji6    Acplureseandcm  rcm  in  fohdum  poUidercoonponunc.-  quia  contraoaturam 

cft ,  TC  cum  ego  aliquid  cencam,tu  ^uocjuc  id  ccncreWdcatis ,  /.  3  ■  §.  extnnrmno,  D.  d« 

517  Etptopcerean5m9gis  eadcm  poflcfsio  apudduoseflcpoccl^.quamvttu  Aar« 
vidcaris  in  co  I oc o  ,  i a  quo cgo (lo ,  vcl io  qtto cgo fcdco, tarcdccc ridcatis,  tU Lj.^.  tn 
(tmtrmriojL fuf  .thcji 

\t%  >iccad  rem  facit,ii  dno  eatidem  rcm  10  fbltdum  aoimo  liaberr  velior.Noo  enim 
iccircoamboiofolidii  pofsidebunt  t  partimqaiapoftc6ioraagiseftfa^i,qoaaoimi» 

d.L).  %.NerMtiMi  D  de  ^ajutr. /'cf^Jfi^-nuaset^Q  corporalcm  appichcnfiuncm.qujin 
atfcdum  anin<i  dcbcmu!)  mlp  ctrc;  &  partim  quia  poifcfsio  qux  habcturanime,  ni- 
liilaUudcd.quam  icptxicntationacuiali&feucorporaUspoflcfsionis  Nonenim alia 
poficfiioanimo  baberor»  qaatn  qu«  pciiis  fuitaequifira,  vt  (upia  fx^.i.di6htm» 
|a^.  SiCttC  ergo  duo  candcm  rcir  non  pofliini  in  fbttdum  fttp  corporc  occuparc; 
quia  pcnciratiodf  iMcnfionu  naturacftimpolsibilis :  iia  quoquc  nrc  finci  pottftduos 
caodcmicmiofolidamcorpotcdcciaccc:  qvuaaciimiMtaiiiatucami  $.mfncffm  r»- 

Jitt.d* 


i44  DISPVTATIONES 

Jitt.dgiUtftiom.  nec  fi£iio  aaturam  coirupic :  fed  eamretjuitut ,  &  ciui  rciUgijs  mHAir. 
mLR9ff9r,hh**.dtMrteptrti,  (Mf.  defidionejttrk. 

||0  Itaaoe  mile  Pccnis  &  HogettiM  dnarmit  t..diioB  ialbiltdim  hoa  pofle  MtiKili« 

-  ter,  ac  poue  ciuiliter  poiHdere. 
j^i    Mile  quoque  Martinus  affirmauiti  duos  polTe  nacurallcer  pofn^lerc. 

Maiedeniqaeloanaes,&cuaa  loaone  commanisiaicrprecumlciioia  Aatuir». 
VDttiD  poiIenflcaralicer,.deaItccBiii  ciailitet  fimulpoflideie. 
^ll  Nonenimex(ententia Procalianonim ficnpoteft « vc  Juo candcm  temio(bIi* 
dum  naturalicer,  (luc  ciuilitcr  po(ndeant:  nuc  vnus  vno>  aliusalio  modo,  notitt.Cu't«c 
Itlr.  o!>ro.cap.  ;j.  o'^\3.  tam  naiuralis ,  cjuam  ciuilisponcfTlo  corporc  animo  ^u^ti- 
tur,  &(cmpci'  uuunus  tocani  rcm  icacomplcdicac,iaciccuadof»olic>ioa  iocu»  ItJpccr- 
fi&.EtIi«cdcacqttifiuooe»  (^ac  pecaotexpcditur. 

CAE.VT  IX. 

fefionmtuqmrerepofint,. 

//4-  Supra  c^tfife/exttdhdmm,  ^flcffionem  velpcraos,  Telpcraliocacqoiri:  pci» 
mammembnimpciicedeaiibasttilnttca£iiibBiabl(ilttimas:leqmtar  n  iam  ad  aU 

cerum  progrcdiamur. 

|}j  £c quidcm  in  hoc  alccro  mcmbro  cria prxcipuc  rant  coAOdciaQda :  Piimoi  qui 
poffintalijsacquiccre  poiTeflioocmxDeindc, cjntbaspofieflloacciaicis  £t  ccrrio^quo- 
modo  eaacquittpuillc. 

S}S    Ad  primum  quoditrinet  rciendttm.acquircreali}spoin.flionemeoSiquivelfiuit. 

in  po:-;Ucc  noftta,  vcl  extra putcftatem  nr  fifjra. 

137    lu  potcllatc  nol^ta  Gint  recut*  &  iiW^im.    /.  l/i/f. de ku  jui/itt  \iflstlten.tfiris». 

^38    Secai  cuiuscunque  rei  pofleflionem  adrpti  fiieriac,  id  aos  poffidcte  videmar,«Mr 

CMmJ^LiCftfriitmr  10.^.  nta/i/ttm.D.  deacf.rer.dimt.  qatakaobisboaafidepblfi*- 

deitfur:  &  quia  iurcciuili  fibi  mhil  acn  jrcrc  pofluDC 

SimilitcrFili)fam>in  potcdaceaolUacoafttcutipoircdionem  nobis  acquinmr«, 

4.d.  acqttiruntHr  la.        Jiittm.  non  quiaa  nobis  poflidcnrar>cum  libccv  peifoax 
'•|?,-||oflideci  aoa  polCata  L^mi^iuer/at  39.  ^i.Dudt  ticj.  po//.  redcatione  pattic  po^ 
■^^^ftatic;  qaia.noitts.vi  qaicqaid.acqtticttaCi.aobis  aeqoicaat*  $.t.b^.ptr  ^mmptt- 

Jim.  euiftte  aeijuir. 

340    Hodic tamcn  filijfjm.  earura  tantum  rcrum  pofTcdioncm  patri  quxrunc > quas 
auc  patccilUo  tradidit*  aut  quas  alius^io  dcdu,  coacemplacionepaiiis « l.ettmopirtet' 
g,C.d€lttm.fmdlHtr.. 

}4I  AtCCterarnm  adneatitBuum  rcrum  pofleflioocm oon patri •  fc  J  fibi potiusae- 
quinxor:  quia  ipH  liaramiec0mfttmdomiai:ftqaia£atccialiisiaacamvfiifflfinidttai. 

habeti    /.  (t.-n  tfortet^ 

J41.  Tamautcmfilijfam.  qaamrerai^BofirsepotcflatiXubiedi,  in  rebus- pccuUari- 
bosvetiam  nobisignocintibat,  polleflSoaemqnacaat.,  vc  Sabinn,  Caflio»  aclntiano 
f\^cWtt^tPmmitimd,t»t,^l^tuj»tirimme.D.dttte^mit.f^Jf.  &i Jrm  Panlus af. 
fiim^cr»/.^.  Catermm  ^enimo  no/iro  P^j^in,  ia  l.fetegrc.  44..  %.  t.  D.  dettt.  qoia 
quicqindhi  inccbas  pccnUacibusacquituat,idvidcatu:  noftMvoluncateacquiicre«. 
^i|jispecaUamliibetepeaDifimos»i(il  /.  $,  UtmtmcfHirimiit,D,d,tit,. 
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Nam  concc<lfndopcculiunicoaniraoruinu5,vtqui"cqu!>^  poftcatcquirnnr .  ci 
illi  ca  jfa  nobisac<|uiraac;  (jaodiaciicArgeaccAUici  oos  reile.     immMtit  Pmfin.  md  i. 

ftrrgrc  %,  /. 

}44  ltoovtfaoctaeaQfi«pecaIttribQsfiat,poftQUriiccc6itfts;  qaiaattasDominiac 
f  atres  cogcren  tur  pet  fiogula  momeMa  rpcdes  8c  caufas  peoilioKttm  iDqoiicrc^i/  P<4p 

tn  d.  l.  f  C:      f  > 

J45  Hxca'i  crn lcntcntia non  fimplicicct i fcd tum dcmum  Iocun)habet>nfi[ijfam. 
&fctuii.ii><-i..5parauccant :  auiacjuoJ  iiiftc  infcicntc  pacrevelOomlno  aequtraoti 
id patec »r»  H  ..niaos,  ficat  ipfam  pccnliam,  pnCsidenb  Itumfifmmt 49.  t^f^'  D.  ilep^ 
€til.  ^l.  1  434pr;imM4'0,d9me^.ftjfcmmfitimftemti9fit^^etfirui  Untrr<^um  f*r  - 
§.  fi  res.  D.AefUit.  5c  qu\a  quoJ  cx  nalciiciu .  j  -rilirn  iitnr,  i'^  p^tcr.  vr  1  Dun  r  u«  t  o 
▼idcnuu  vtlle,  vi  inpccalinfic&CoaicqucaiccuuUaijs  hac calu j^oikliia  ^c.^uni. 
X.}U^d.i.qm§d/trmmz^.'s;er/jit$M. 

jftf  Acin  altjscebas»  excra. caaCain  peca1«i  qasficiSj rcAe AretiDa«,<|ttCffl  eraditi 
reqaaatttr,tnidic,oobistgaorantibaspo(rdsionem  pcr  filiosfam.  &(i!cuo>  Dotiac- 

qutri. 

J47  Hxc  cnim  rcntcntia  apcrfTsimi^  i  tris  tcxtibus  prnbatur,  C*/  d.  l.  t.  it.  mrn 
JLi,\,%  CAtirmm.  ^  d  l.  ^t%fjre  $.  i  D.  d:  mcqmir.  ^ /.iufip.-f-f-  i.^lt.D* 

de>c/mr^.  &  ^ptt*f. 

J4S    Enn  f.i=;reba;citr3pcciilijcauram  qatcfitit»  CcflatfilpettotraiiorErgoctiam 
aliu  J  las        coMlbtuitut;  c)uia  cclTiotc  lcj»isra:ione  ,cti.im  lcci^ccffat  difpofitiOi^ 
mdt^ere  €.  5).  jstaimmm.D.  detmrefmtron.  Et  h ic  dc . js ,  qui  fuotinpoicltaic  uoftia, 
J49    Ex(ra  poteftacemnofiramfimctarofctui,quamUbeci 

|{o    iit  lii  omnes  nobis  poflcGionem  acquirerepoiniatt£/e»«yVi/!nrer^.i>./r<«r^«ir. 

fejjfji  t.trmdftte  iO.^.^lt.D.de^c^hir.  ter  yj^w.j^uia  qiiicquid  iiaiuralitcr,  hoccn,pcf 
radiim  natmalc  acq.iirinir ,  i -1  pcr  n-icrnabc:  vol-ncbas  nobis  pofsidcrc acqiiiruur, 
fiuc ptocuracor  no(tcihc,  imc  iioipcs,  liucamicus.  liuccxtrancus  &  ignotos quilibcr, 
tm^MSiy,D,  deacq.  rer.  dem'  d.l* iemtraiiter$. D.  de  meq.  fof.  %.  JExkkJmfiit^^  Per 
fmmfer/em'  &/.t,C  ftr  eii.meferfim, 

jjl  Liccc  cnim  rcn;  il-ri'cf  pc!  cxtrinciTi  prrfonam  ,  hoccft,  pcrcam  quTiurino- 
fttOQonfurab.cdj,  tiibii  alccri  ac.yi  ri  polsit,/./.  C.tcd.J  ExhmitAjue  Injtit.  fer 
fmmefer/an.cu/^me^cf.Timeaihhac  rcgula  oorainaum  &cxj>rcU'«:  policfsiu  cftcx- 
ccpta, iw^  /.  e.  C.  Eed.       f  £.v  tUeitmfme, 

15«  Hancexceptionero oecclVjcius  poircfiionit  vfus  incroiuxtc :  vt  fc tUcet bztorT- 
tihorqus  fu  commertionirn  F.cult.u,  v-nc:  C\y:\c.imLfi^tdmtfji,%*mUeriD,d§ 
Snrb.ohlig  ^uemf  ifui  ur  re/eni>.in       E\ kii  ita.-jue. 

J5J  Et  Ut>c  fi  tui<i  piocur:-totcm,vcl  colonnm,  vcl  iDquilinum,  vcl  aliuro  pof- 
ftAionem  rei  apprebehdere»  litverodcflJii,  vcldolo  eam  non  apptfhendttnt,no!- 
laroilit  qusritucpoilefiio,  /.  9//.  C,  de  mefmer.ffi,  quiaanimosacqaircod«  poficC 
fiooisHcficir. 

Etfi  cnim  vbi  Jrfifni,  vcldolo  (ctu!,  vc!  pM.-  :raroris,  vclaJiotnm  pcr  quospo(l 
fiJcirus,  rci  ncn.  r  \  v{]tW\o  ikr- !  da  vciprnJ  t..  f"   i  I  ncbis  nrn  noceat,  </.  /1  ^/'.de 

2uoinfraf<*^.  ly.thejiiti^i  cumjen^.  tanacnuou  idcracfti  vbitlc  acquixendapoircl^ 
oneagitttr. 

j$r'  Ratiodiacifiucitclh  quiaillicagi(u(ticpi.fi!c6ioQeflm?iKcnda>lci^de4iimnoe' 

Zzi  '  Hie 
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^icuiu^m    pc(r.rsioneacqiuieajda«&uadelucco:  vcnoounmetkoTttobiqiie 

.ucifumiusitatuat.it. 

}jS  Vnde)  mp. Ittftio.  d.  /.  ^U.  Dominum  libt-  tmpucare  Jebere dicit»  eiim  elf giCt 
^iii  fua  defulia,  Tcl  dolo,et  po Rcfsionem non  acquifiiiic i£tfMCiUfnm9,ii€mfnU  ff, 

CAPv  r  X. 

Qi^hm  Pitfftj^ui  per  alios  acqmn  f9pt, 

|f9    DcinHcvcrohi,  dcijuibut  prjeccil.:i)ri  lap-  <\  ^lani ,  uoDpofTiinf  ittce  ctailio»'^ 
innibu?  po(rcf5.ioncqiixrcrc :  quiahoc  iuic    ;  u^muni  pcr  aliojpfiflcfsionc  irquircre 
f  olfc  vidcutut ,  qui  fibi  pollaD ( I /.j.  C.rtf^i'  /  quarHnsiMn si.%.  /.  D.eod.i.  Laiea  f  D. 
4*  ^furf.  &  'ifuc.  Non  eaim  ticeiedcbec  pec  altum»  qaod  nobis  non  VictttL  Aattjiim 
4»,  im fi.  D  de  ^tcf.  hertd. 

Tjf^o  Abhocfurtimoiurc,  vtiliratit caufj,  noR.i  Iii^-^scnnrJci  iiucrJum  rcccflcnincs 
vt  vuicrclicciioiatantc, furiofo,  capto^b hol>ibu$,nvj[iicip:b  ,  l  c;  -itatciaccnic/ 
&ignoranietdequibuslio£ulisbreuiternobishoccapiic  cAa^cndu:i;. 

lofaos  aowm  vel  cft  fliioiaffl,  aut  tnam  aoootom,  oondum  complecoram ;  vel 
t<tprox*musinfaotiaeCboeeft.  maior eft lufaocc/qtii^^ptiii»: m  ^catisannum  com. 
plc  i;t .  loi  pt  .!pior  cft  fcptimo ,  quan^  Jecimo  qnarto  .  nnc  ,  v.  cf>  prrr  o(fto  ,  vr!  rn. 
iic m  an no tum  ,  nor.  pd.  $»t  Ji i»f»»t»  tS.  C de  mre  deitt>er.  k  f  ejenktc,  tu  %.fHftUm 
pt^dt^itf^-ptfi»^  '    V  >i 

j^^riiiieHm^  pcrfcpotsiJcrcnrqJitt :  qurararetitfitell^ 

^u ,  ad quxicnd )m  poncfsioDem  iufiicieoce. NoAcoimioieUi£>tquidagicar»  d,l,  t, 

\.  ^itftfamur  D.  de  ^ccj.poff. 

f6i    Atmrc  liu^uiatt^pcculiariiiomiQeperfccuuna poircfsioncm  adipifciporcQ, 
/.  $.  i/em  MfmritKMtl  ftmnntMSi.  P»fi.  i>,d,  tit, 

)tf A  Ecfi  eo I m  I  n fans  pet  lc oon  poisit  pccaliom  cooftiraere :  tc  i ra  videacttr  n thij 
poflc  ilh  pccuhari  ncmincacquiri:  tamcnpatcr  rcAe  peculium  conAituit ,  qauvlfe. 
mcl  rcc"^  -  c    )  tv  cum aon ezuoguitur,ec^adinfaoccmpofteapeiucaiaCi/.|.$./jvy«f. 

riepp  defccul. 

Sic  quoque  infant  prirai  geoerb  aadote  tacore  nnlfam  poflefiionem  aeqoi» 
fCCepoceft:  quia  noa  h'*bcrc  pi  rcil  aniinuffl  fibi  hrtbcndi: adeo«  vt  c  i.i  n  f  iriotb 
Ccmp3rctar:  cjaia  v;crc|uc  tcrc  lUicIlcdl^U  carcr ,  /.  /.  £?.  Je  hon.feff  irif.tr..  ///r. 
9imf.  Nouctgu  micllcdus«(|uiuuiiuscA,  atucocc  lupplenpptdli  l.jcdjimttnemp 
f.D.defrecmr, 

)tf4  Poceftcamcnhocca(uioGmtlpo6lc(siopettamremquzri  tnfn,  CdtetC" 
fft9rfoJf<\\xi%  tum  poflcfsio  a  folo  cocor«iiilaatiqa8ricuK»pl8neiei&ocain£inlispc^' 

fbm,/.     ii  /■  D.  de  AAfntntfir .  tttt. 

5<c  Et  ita  differUDt  ^udlorc  tutorc  acquiri:  &  pertutocemacquid:  quia  illud  fic 
avi  anctapupiUtpcrfonarathocficplaneabfque  pupillot  dUt.  %.t.  D.deMdmtmJh* 
Htttr,  m 

^tt    Prxtcrea  (ecandi  pcn*ri(  inftns  (izi^io  iurc  turor^  auioreoallam  podefsinocm 
quxrif:  quia  nuUus  efl  pcifc£tcis  fci^fus infanris  accipicri  H  poflcfsionem;  acvciticatit 
caufa  luic  bcQigtio qu«tit,<M/  P^ttLtnd'  1  juamitM jj.    i.  D.  Eed. 
j  6  7   Ratk»  boioaiiuis  cft :  quia  impccfeftos  infiwcii  (eofiA  (eo  impecfedii  iudiciuni, 
mcocift  audocicate  (iipp  tctob  ^  £  t.  %,fifritfim  ^dX  entmtmS- 
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l6t  Ec  Sehoe infantc  loquuur  lo^per.  Decius  ml.j.  C. €9d,  id quod  daobni  argg^ 
mentiscx  ipUtc^cp(ob.iti  pocell' 

)tf9  Nam  primo  ccftarat  fmperatorCB  loqoi  4c  toio&ate^^  de^ito  dilleatieausfiat* 
runuacis  aaftotom  (enc- n  i  ,v. 

Ac  nrmt^vno^iumdubiuairfaniiirantifinettttoifesciiaiiipoiliCtTcepptietes 

d-  i.  ^tt^mu0,  infin. 

|7l  Dubttaruoc  caioi  an  ei  t  ucore  audlore  scquiri  po(Ot;  eom  Boa  babeac  poflideB* 
di  animQm.  £x  qao  alij  puiar  anr,  rum  utbil  a  liitiulu  diffcnetqma  nuUasemt  ad  cju»» 
rtndaro  p(rfletfioncm»idtniraffi:£tafr 

'|7t    A  ij  vcro  diffcrrcpiuarun'- :  co  (nio  l  rntortmpcrfc<3um  inrstitisiadieiomfup* 
'  plctc  putiit:  qaa; &cDceniia obunuit/f/yt  V*ihIq  $n d.  t.  ^H^mur.,  m jin* 
37^    Altcrumargamentom  eft ,  (juod  tmpcr*Deaas  d.  /•  j.  d;cu  r  lccirco  infanti  pekf^ 
{elfioocmquxri:  quiaetiantpcrtutorcmiUiqatfripoffir.  Hoeenim  pertodccft»  acft 

d  CJf :  Si  ru:  i.r  folus  infanti  finc  illius  f^^o  poircfrioocm  quzrcrc  potcft :  Ergo  malc^ 
ma  l't:b;:i>infanti$rMf>r.,vrl  ilN-»  prj-fcntcci  poffciltoncadipiicipotcfti^uie^aotl 
inijrtci  dcrtt.a  tutorciu^^ictut,^^./  ^usmui»  ^.tujaus. 

^74  H<rcrupplctk»iccticolocam oaber ; tjaiain poflefHonc  qocrenda  przpond»^ 
I ^t  cofpaT. fift enim fadi , dtAom fupra c^.m.  Athoc  ctiio)  in  infanccra cadit :  quia  9t 
|ii  L.  r;nrr  rem  apprrhcnJ-rcpordV  Itjque impctfcdx  affcdlonis  fupplctio  tacilo 
tolccat  jr.  cim  corp.isadiir,  «<?/.  Connmn.U^,c9mm€mt.imr.tuu.j.tmf.i.nm^4'  (S,^*" 
ntii  *n  €omffieHt,  deture  ciu.  Uli.  f.  c.it. 

Tertij  gcoctif  in6ns  r A  ^ximasinfiuiti*.Hicpoflader^iaciperepoccft|9#r<tfN 
im  Mjftrit  in  d.  1. 1.  ^.furiofm  D.  de  mt^Mtr.ffifi.  Qnia  ,  Ct  fiatCIMia  O&lii  ftNcCOirr 
pollclfiocft  f  .cli  ,  non  inris,  d.l.  1.  ^.furio/i4^. 

J76  Exquocoulirqucntcrapparct,  ciiam  huic  infanti  rcflc  pccalios  poireffioneoik 
qu«rirquia  ilU fibi  cam  qujBCCce poieil ,  nr^.  /./.  C.  eod  ^  I. LaIk»  i.  ^i.D.d* yinf^ 
C^O/iit<^>  HiCc  dc  hifancc* 

^77  Futii>(asincipcrepo(Gderenon  poteR,  vcprzce^cnticap.  di£lunn.  Non  ctiaai 
caratorcaudorcpotcft:quiiomoiilcliiiuiiuriuHicio,//ji»cfff//;>f.  D  de  R.I. 
378  Etpropicrca  Itoccafufupplctiou!  locusclfc  nt  quit:  quia  fup^lcri  noo  potcA> 
quo  1  pcc(e  noaimper^£lain:  fcti  piant  duHutj  e(t,</.  /  fed^mmntntcf.D.defriemr. 
$79  Necadmitcimuscontiariom,  cjrW.//.$./ftrf9/wprobati;quiaina  vciba,iS.mr 
tuioi if  Ai4,fcrif.;fc,zd  fc  lum  pupillum,uoo.Ciiam  fariorumpciKtoCBt.N^m  fcnfu^  ii»'' 
tm  $.ei\:  tutioiom  abrplutetatpupillumrtoe  lacocis  audoncaie  noo  pofic  adipiici 
poircllionen^. 

)8o  Ettcdc;qQtafarto(ii«BQtlamocgotiumgrrBrepottfl,vtquin>hilinKlligit.  Ar 
a>tdoricas  noo  cA,  ni  fi  de  co  q«od  ab  abo  gentot ,  L  m  n^i^ttjt  f.  D.  dt  /teg,  Imr* 

3«[  V:i  i^  fit ,  vt  fiir  ofi  in  nul:i$  mris  atriculis dctcriorisfilConJitivinis, quam  in- 
ta'is,  V/ ^f/roiM  Ciu^r  ml ./..  D  devfu^p  ^fUf.*».  quia  fjtiol.  rncns  |'l.ine 
eft  a  jc ai ^na .  ac lufunj  uoo pUoc  ic ntc  c-c<t :  lcd  proptct «latcm  nifaii  adiiac mccili* 
gcicpotcf^. 

ist    Hunc3ut;m  infanM'<;  dcfeAttm  nitorfiipplerepotcftiqoiadararpct&nciafiui.^ 

tis.  l.4'D.  de le^^m.  fut.  ^  v  ctrtd  mutem  rti,  [njiit.  Qui  tefinm.  tut.  dari^ojS. 

38^    Aicuratotfuriclidcr-ihim  ftipp^c-cnequit :  quia^nondaturpcifuna-.fcjl  rcbm, 

t  m  Co^UnditS.  C.  dc  nuft.  quia,in«juam,iupplcri  oequit,quod  nuUum  ti\tdJJimm>'^ 
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)8«    Et  hacc fcntentia adco  vera  eft,  vt  oc  quidem  prr  cutatorem  iurcciuili  pofTcf- 

fio  accjairi  vifieaiur.  Nzmin/.^.S.t.D  de^fut^  ^K-fuct^.  spcrra  intci  fjpi'him  8t 

faiioiiim  'lifF.rcuii3conftituitur,qaafi  pup:llus  lutuic  r.(idor?  polTclsioDcm  uaocifci 

pof^it: f  jrioliis  tantum rc;incrc,non  aiipiici. niiicx c  u.(j  prctiiiari. 

)85    £x  h.tc  CDiin  clarc  (cqaicut  j  extra  caufum  pcculi  jrcoi  fuii  jfo  iion  i^cquirj  poftcf* 

fioncm. 

Idco  vidcmijs  nc  quidcm  hctcditatcro  pcr  curatorcm  furiofoacqniri,/.^//.  ^.uU. 
C.  de  CMrHt.fn}  lof.  •.  *. 

387    At  quamuis  hrc  iurc  ciuili  ita  fc h.'»bc,int:tafrcn  »quius cfi.  vt  cnm  commtjni 
Intcrprctum  Schob  dic.nius,  non  minus  furntl^'  pri  cirirou.'^'»!  <|uaiii  pupillo  pcr  tu- 
torcm,  rcdc  poircfitoncm  acquiri  Naro  n!ns  pt  ruui.  cH  r,  ac  ti  l.  iccsfufitjiofiisnon  " 
liAbcict  cutatorcm:&:  quafi  curjior  fu:iofo  ptodclFc  p:ohibc:ctur:  quod  cft  abfurdc  in« 
iuftjm. 

Itaque  crcJimus  hunciurisatticultini^inu'  p!cnea  vetetibus  Inti(confuIti$,vel 
potius  3  T  ■  iboiiijtio  clic  fchir.tun'!.  Non  crim  hic  Jcfinitu'  cft,/»  U.  l  .'.  ^.ittm  ac^ui- 
ttmut  j. per icurutorem.  D.  de AC-t  f)ff! in  priorc    jgii!irt'c  rc  prciihjn:  .it  m  j;o- 
•  ftcuotf  V       apcricdccuratoicl  jin)(i  .ir»iri:r:  vt  dc  cuijicic  adulii  in  co$.  luiifc. 
Ioq'11  3cin»cll:j;' polsit.  Et  hjrc  dc  fuiu.io. 

)Sy    Cip:us.ib  hrftibusf  cr(.- po!v  ?- ;c  luicfummo  ncquit :  quia  ab  jIio  ;  ofsiJctur, 
i.pofitJjh^jl.S-^uttnmltcas.D.deAra  [^'f. 

y)o    Etpiopicica  quoquccodcm  n  ic  nccpci  fcruos  fibi^olltr.  oiiwrti  quatrctcpo- 

At  vtiliiatis  caula  pcr  alioscx  rc  pcculi sii  pollcr^ioncm  .1  ■?ipilci  potcft ,  /.  /»  ic'/» 
ti.^.fdicltautem     l.fc».  D.  de  CAptiu.Z>  po;Utm.reutrf. 

J9I    Sicmuuicipcsinrcr'^:.!»  pc.  fcpo'.*  icrc  iion  pofiunt  •  rr.iia  vniucr(i  confcntire 

uon  poflunt,/.  /.  ^  v/r.  O'  demc.-j.pcf.  dixi  iiiytacM^.p^^eid,  ntt,fhej7sfy» 

J9J    A:vtilicatcluadcir,  &  pci  fe,  &  pcr  aliospof  idcic  pciruur,  /  i.  D.d.ttt.  Nsmco- 

fenfus  fingulotum,  nominc  pubtico  fadus,habeturpro  coafcniu  vniuerforuni:  quia  v- 

niucrfitatisvtilitashocflagitjt. 

^^4  Eihoccft.  quo>l  Vlpianusait:  ScQ  iiociurevtimur  vt  &:pofsiderc,  d:  vrucapcrc 
municipcs  poGint:  vtq  jc  cis  &  pcr  fcruum,  Sc  pcr  libcrim  pctfon.im  acqMii  jtnr ,  d.  l.  /. 

Pcztcreancchc[cditasfummoiurcpofiidcrcpotcft,/^;v<  fr'»//?-//  ^  \-u.D.d4 
^furp.  &  ^fuc.  q'iia  corporc  &  animo  pofsidcndidcftituiiur :  d.f,f:rit  c.prMctdenit^the- 

)96  Atiurc fingularivtilitati.'. caufa  ['0\.t^,l.iuf 044.it. non.ium.  D.d.ttt.  Etita.o- 
inilVi  Accutfij  opinione,  hr  du.x  leges Papiniaoi  iutet  fc  concili;  ud jc  iunr.  In  altcrae> 
nim  PjpiQian.  dc  iure  ciuili,fcu  commuui:  at  in alccra dc  luic hngulari loqui(ur,noM/. 
CutucitM  tnd  l  tufio  %.  nondum. 

)9 7  Tandcm  ignoran;,  (iioc eft,  ts, qul  iateliedum  quidcra  habct, & qui confcniire 
potc*^*  fu-d  tantcn  non  con(Vntitacquitcnii,nccci,Ttacqu!rcrcf,  m.inditu  drdit)  fum- 
mDiufcnihil  fibi  acquirerc  potcft:  quiadcftituitur  voIuDtate  fi 'nj  ;t cq ai; cr.. Ii  :&coofc- 
qucotcrnccilh  pcralios  pollcflio  qiiatri  poteft :  qnia  illidcmum  (uiuaiciurt-|  cr  alio« 
«cquiritur,  qui  fibi  acquirerc  potcft  d.  l.  Labeo.D.de^'jli  *:  ^  \-fuc*if. 
39i  Atiurc  finp;jljri aliud eft  rcccptum-  Hocenim  iurc pcrfctno^  &:fili  »:fjmiIi3Ji- 
pnotaniicxcaufapcculiarire^cpolTfffioacquiritur,/.  7.  ^.faltm^  ^  l  /,ct<  <^re.^^.j.t, 
JD.  de  ncjf^JJ^f'  V  t  fupra  ^.i^.  prmctitntijtkeji  ^  f  x.  citmjeq^.  i4t,Mt  ejlex^ltcuti.m. 
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An  i  koi  ctbm  in  rdiqais. ciira  Dcfinni  porcnatcm  connitutis , reccptun*  in, 
tncer vcteiejcootroucrfam  fuit.  'ftretMWMniuterlmrmttmfiitiotb^c  i«fit€9mmtmt^  hcc 

cft,itien>  coinnniniusettim  ia  hispetfoAi&a)»ptub4Cum  cft  •  nfftUenttu  i/i'rfm^t. 

D.  .ic^rhrp  ^  \'f!iCiit).  iH  quoa  l-rp.  quocjuc  Seurrus,»»/.  /.  C.  d r Mctjuir-  f  fjj?.vvii  a 
V  tilK.i(is  r.\t:ioue,  ^aaii>  ImrtsfrmdemttHf  boc  cit.a  f  lctis^uc  iucis  audtudbus,  rccc^ium 
dk  tc(lacur. 

400    Et  quideni  (peeialis  ptocaraioc  fioedobto  ignoranti  poflcfV^ouem  reAe  qncciri 

4,i,i»C*k9etit*Lf^e^9 ^t*o^js*e4f^.^rt/$.  &  1.  ctmmunis  4.1.  §.  t.D.  t:A  hoc  lO,  •  i  i]vii 
co  tcmpor^  qao  ipfr  po'U!lioacm  appiclicdi'",  'u\  nclc:i,  exfhc.tt  Cmimc.  *iJ Pmu/ Iji. 
finttHt.f'  iit.i.  cAp.i.  Spcciaicciun.  maadatumUontinivoluncatcaacaro  ..(rcdrmo- 
ilrat,  vtptocuratoi ci  acquirac  ,/.!<-.  L  fmi mnhidomatmttn$,D.dti^truimth- 1-  fti  fer» 
tmim$2*S.^tt*D,4k4te^uir,rermrm49imtm. 

4«!  Bt  q  uam  uis  R<»gerittS  &  Ca  Aren  (1  s  a !  i  u  J  i  n  p  rocaratore  genera  li  flatuen  Jum  <u 
pincniur:no$t3men  in  hoc  i<Icn%  nuoiHm  fpccijli  procuratiuc.cuir  lounnc  &:  coidu- 
inuniopinioneInterpictum,aftit^namiu.wo'.Z««/^/«/./.  ^./>cr^r»r«r.T/«u;7y  n,$.Dde 
Mcjmr.fcjJ.Ji.  vbi  hanc  optniofiem  totum  oibem  teneiCift  fcntarfeHe  dicit.N  ifn  boc 
tpfo^uod  L>onr.ioosg(^neralerapco€uraioremconfti'tttii»  eoeftanimoj  vtprocutatoi 
^uicquid  potcft  ei  acqutrat. 

4or    Ei  fifut  gencriiis  voUjnta^t  c,\\x  r.t  intt!occnc?(ri  pccn^ij  ■ntcrucnit ,  f?  fts .  Ir,  vt 
iguorant'  polIciUo  ^usratui,  vi  riiptacxplicauimu  :  :cd  quoqueyiilaaiucaulaluitice- 
tedebergenenlcma&daium,  VI  ptocnracoroobis  acquirat. 
40;    Ncc  Vlpianus,/  eemmtntit^i.ji.  t.^eff^^medfi.DJeMtq.fefi.  adDetTacorfqoiata 

fiiic  l)ui;is  Icg!5  wc)v\  dcprucuratcrcfcd  <lc  nrp^ocioruro  j;cnore,  qiii nullum  ii>3iidaiu 
haV  cc  agirur,  qui  trrpc  fimp'ic  =  ter  procurator  iniurcdicitur,  l f:  T)  Ac  nc^it. 

^f//'.^7.y'./  hcmwtm ^^.%.ftnkUi.D .de/»iHttcn.^oxi  mmuscniin  abaitcr  L*cn.iui  uc- 
gotiapfoctitat. 

404  A  nic  pr:usDom<oopoi!eflioncm  nonqi)«ciC,  oifl  ratibabiiioDefccutAt.qttio 

non  ptius  iz  Dom  ui  w  'untatc  ccnftar,  d.  l  ccnmut^if  f^^^.V-  /  f(z.o. 

405  Kt  ptoptcici  concluditnui:  QiiiSOjiiis iioftto non-inc^Riciluincin  icquirit, 
aospodiucic  viJemurj/.^/^ffo/r/rr^.  £>.  dcadj.fojf  i\  earonol^ro  rcandaic  9c'cptua 
eft.  ftatimjioftracxiflic,  d.Ui,^  l.  fcrfrotmrmtereme  S.  C.eLdc^nir.foljcJf^  fine  mao» 
daco,  vbi  tati!iabiiioacceflir»i^/.  enmmtmmie.  tmfime. 

406  Acliccc  ignorsnt'  prpcurjtor  pofTr  riiofcm  cvi  rat,  vt  iam  expIicatLTn :  non  ra- 
mencuam  quacrit  vrucpioniscondinoncm  -    /.  /.  c.d.tit.  cS  l.fi/tiu$e* it.  i.  \  //.  D.de 
mrj  rer. il»j«r.K,atio  cft :  quia  vfucapio  oon  proccdii  rioe  boua iide,  lti.fi* D. dt 
firrf*^^fit€nfimt, 

407  Rona  autcro  fic^cs  duo comprehcDdlr* a1tenmi,nrcla5iuftjro pcfriLi.ri  can* 
ram,5caiic'^'.:m,vtc.xiftmcstr.i(^cn'CfTiein  Dnminum,/  hjii*fd'*  D  dc  /'  S  oyo- 
rum  neut:  uin  cll  m  iguoiaotc.  £1  iijcc  «le  <iltcro,oempe  de  jjs«  ^mb.  j^i  aUos  ^oiuliio 
acqoiripodic* 

Zzi  I  CA* 
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*  ■ 

gum$i9fa4&0s  PoJfe/wMqMpcfiiti  &frdafiiedec9rpwi4lf9' 
tm,  &dei/s,qiuex  pme  eenftktumki  & 
.  eenfimariirequxruntur^ 

4et  ReftatTi terdotoco dkamoftqiioaio^ perattospoflcfitoacqQiri pofllcdc qao* 
nos  hac  conftitutmas  regulam :  Sicutpecootcorpore&aoimoccifacavpofleduoac^ 

<^nnh\ix:(iejM9ftprAe.  c.cumfe-rn  itactiam  acquiriiur pcr alioj. 

4oy    CorporistDiniflctiumrcijviuwous :  qutanonciptocuratoriscoouencioaepot^ 

fttiionobis  qti«nKars  fed  fi  ei  tc$  cradatur,  /•   %.ferfn€mri^»tm  D,htr, 

410  At  refert  an  pcocucatot  terti j  pofleGiou^  oobis  acqutrere :  ao  (uam  in  noa  ttanti^ 

fcrrcvclit. 

411  Pi:iorec«iruoposeft,nrc9procncatocifictcadita:fiaetradiiaihBacnraUur>  fioe 

C  tttliicr. 

411.  Ifttturaiiterf  rt  (1  procoracor noflro  nomioe  rtra  mobitcm  apprrhendir  ,  ttX  ioe 
ft.D  h>c. 

41 )    Ciffflttertn  fi  rcs  ocuiis  pcocuutoris fabic A},vcl  cius  cudodije  comnuiTA  c(l 
d,  l.  (jHttrHttdum  ft, 

414    Naffi  cc(i  Angeluteiiftimec^  per  procuratores  (atcf  m  naturatiter  t  oonetiam  ci» 

nilitcrnobiiac«q  jiri,ptopJCi  i.  tJtjuAfj.D  Ue Mi^uir.  rer.Uom.T ^rc\^n^tzxot,tcia(9* 
tn  rcccptiot  ({lc^  u;  3113  \z  ^zniM  t^t nct.jiiaat.$»d.Li*  m»  tt.D.dtticq.f^.s^UBi 
vriluiS  com:ncix:():.>ni  o«n!i  uo  apptobri*. 

4i{  NoneDtmAng(.liopintuprr4[(,^(.j  jM(  probatnr:  quiahoia^Legisbitttdetux 
cfl*e(cn(us:Baqafleciuilitcr,  hocc(l,  pcrctuilea^umacquituntar,  pcieos»qu'.  in  no- 

ftrapotcftarc  fmt,  acqinn  aius,  vt  nipuKnio.  At  quodnatutaM:  ct,  hoccft  pcr  nata- 
ralcm  n^flum  acquiriiur,  licuti  ct^poll  i!io,  pcr  qorrt;!;brr,  cji  cjm  r  ac  iralircr  noftro* 
luiminc  app£chciidii|lcq:i(riinu&:  cdi  potFit ccuin  caiu  ciuiiuci:  auiho  noininc  acqui- 
ficce.  ^imttwfret0Hir  Alex.  imd.  L  i.i,f*rfrHt§rmtpremmtiim.  tj; 
41^  Ncc  ita  coududcrc  lceitpoflcdioperaliosoaturalite:  acquiritBftBrgonone»» 
iam  acqairiturciuHitcr:  quia  ::atur:^lir:r  qaiJcin  acquisicol^rcdnoncamttmnasuraU*- 
tcr,atctian)  ciuilit-ra/r?*^  Lc^/l^.  l  lxc  f^cpriniocaru. 

4t7  roftcticcccaCu»  li rtimitum P.ocuiatorC quero icaspp:iiamusq<iodpro nobis 
poindereconmiaiK*i'.ilf««4/«ie».^4»ff«#.  jikimt.mmm.^,  )  (uam  puHeifioneminno» 
trans(ercef^«(Inc  dubt.i  hzc  pcrciutlem  feu  fidim  tt.iditioneni  nobisacqu  rituc: 
quiaa!tcrncn.amp!io$  fuo,  fcd  noftro  nom-ncvulr  pofH  Jrrc,  </./.  qnodnjeo  iS.D.  kic. 
418  Nccditi  poccftihunccontr.^/  :  .^.ilLtJ l.<jut bon*  ij  S  1  i^-deucj.foJfeJf.dVi 
poflVflioutScauGim  miu.irr:  quia  itdcoiu.ii  poffclioais  caulanj  fibi  mutat,  qui  muta> 
ta  pnorccao6iexnoQ«e»ori  |>oflideretttcipic,^./.fM4fM«»/#.  ^mtt,  Cmimt.mLttm 
felmmfj.  §.  fmed^mtga  D.  dt  ^furfmt  ^yfuraf. 

41^  I-!icauccm  qoi  p  n  alir,  pofTidercconftituir,  dcfinitpoftidete,  &attum  poflcffb- 
tem  fuo  -ntniftctto  Lcic,  H.  i  c^un.lmet.  quia  is  dcinum  poUIdet*  qui  (ihi,  &  non  qui  aU 
leit  pofltdf  ndianimum  hsbct,  d.  l.  ^u^dmu  it,  Ac  ble  non  fibi«  fcd  altcxi  poifidetecab 
(ttn^.  L  jm9daK$  ti»  Brg^o» 
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4ie   SaneKpercSflitutuinronftmttnriL^m  podcfEottaas&ratarfafucipacce  Co- 

Ittfjcn!    .'Iiarx  t>jrte  ctjrftttaar )  ncccfl  4t:a  (hnr. 

411        pjrsc  coriAituciius  rcv]u  ritnr,  vt  palVidcat, fuairruc  pc{r:/lionecaioCO&(U> 
ciuatiutnrctcotet  &pu(ctiao$fcrjit:  fc<]uccz  pcflclioiedetcniorcm  faciat. 
f  14   Bc  ita  io  cooftinieiite  qaatnor  cxigino us:  Prtznuin  cft,  ti  poificteatt  d.  l  futdmem 
it,  m  ^et4.f0jjide»,  mpr.  quia  fi  qod  poilidet»  non  «}uoq;  poireffioocm  in  aliecn  crans- 

fcrrc  poteft,  /  tr^idnto  to,  D.  Jeatj.  rer.  dtm. 

4z)    Non  auicinriiltingaimus,aDCiutlitcr,Tcloati)raiitcrpoiriJcai:quijCeifusGai->  . 
pltcitcc  &iudiIlin(Seaffic(nac,  Quodfi  quisfiionominepot&dec,  poflc eum  id  <|uo^ 
tUcnonooiinepoflideie»//.  ^mdimftt.imfr» 

414   ErproptereatainaacuraHs*  qaattduilispoiTcflorittalteriimpoircinon^fuaoi 

pcr  conftit'iti!m  tran»fcrre  potci^. 

4t/    At  nu licni  m  deiencore (latuimus:  quia com  per  (e  nulla poircflionem  liabrar, 
eiiam ioalmmnuUaai percoofiitBtttmtraiurertepoiccit, not. DD,ml,^ikamt9ts^- 

Potcr::  tamen  detentionem  fusm  prr  ccnflifutum  in  -ii  mtrarsrirre  Contra 
Eald./»  Ttifntc.  D  decontrah.  cfi^p'.  ncin;  c  vt  cjuod  rrico  ntJtniiic  dLtirco,  tuo  nominc 
decincre coodituam  quu Itoc non  rcpc aiur  lutc prolubicum:  & quu cadcm  io  cr.iOS^ 
Cerenda  cicteQtioneef)  ratio,  qoceft  tn  podelfionctraosferenda* 
42.7  Icaqueficut  i^,  pro  qr.o  piimo  poniderccoDftirai»  pra*fcrturei ,  pro^oopofte< 
riorc  loco  confticui  pcfruicrc :  Ica  non  immeritopcior  cmpror,  cuiadecencorecradt* 
ca  c  A  li  c  rc  n  ti  Oi  poAaiori  cmptori  coniU  tutacio  prxpooi  dcbct » iaxr.  /.  ^mtiet  is.  Cu^ 
rr*  sfmdicM. 

419  Alcctom  toconfittuenteqnod  re^oicimnt  elhn  cenfKtoenafeBeft  conftitQCa* 
.^t  animu  babcat :  quia£  hoc  aoimp  deftitatcor  >  Bollapet  conftitaf  um  poflciSo  craoo- 

fcrcnr. 

4i9  Ex^yioG  proprium  fundum  a  tc  quis  conducit.  qtiem  ignorat  fuuro  cife :  ccice 
oecpoircUioncmeiasamittic,  ncc  vilam  in  cecransfi:tc,  l.  fiMls^tmmnmil.tmfr,  ^ki 
nt.^t.  MumM.  de  acj.fejf.civiu  prop  cer  ignorastiam  aoa  nabet  mc  coofiiiaeadi 
nnimam. 

-4  ;o  TcrtiumeO,  vtcooftitucnspurealtcno  nomiocpofsidcrecoftituat:  quia  fi  quis 
m  dicm ,  vcl  fub  condictoneproalceto  poltidcreconftttuic ,  antequam  dtcs  vetuac ,  vel 
conditioimpleacor,nontranslenitrpoflelsio.  Ij.j,  fi^itSeemdittemeD  fteemtfter, 
4)1  Nec  diflingainnuf ,  aa  conditio  ezprcfleadit^a  fic ,  vel  ao  tacicerubin:elligatnt. 
43 L  Er  proprcrea  fivcnditor  pro  etpprorcporsiJcrecounituic,  comdcmumproeo 
pofsidcrc  vclle  incelligitur.fj  emptor  prcciiim  loluit :  vcl  f  illi  vcdttor  pro  prccio  fidcm 
habutc,  §.W»W//4,/»////.<^er*r.  <^/*//rquiaexnatuia  huiuicontraduscuiu  demun  rcs 
feodtta  tradiraemptori  acqutticur,  (i  preciam  rolotam,Teldeeo  fidet  eft  habica,</.$. 
^temditm. 

41)    S  c  vrr.ditioncagri  ad  mcnh  r.Tm  fa:Ta,non  alitcrpcrconftirutu  vcnditori'  po(l 
(efsto  tiaD  hrrtir.quam.igcrm{'fu^fuen(:qutacxoaturacciiiocaAumvidccar»Aj««</ 
/^fe 3f.  $  in  hu  /.  D.  de  cfiatmh.  emft. 

4)4   Qu:>rtameft » nconftitaeofcxpoftefloteiedeteotorem  &€iar:  qma  qood  (ko 
Aominc  po(rcdit»aItcaonominepo6ideredebeti4^.il  fOM/fliiwaf.^aoddeietorif  pto* 
prium  c(i.  • 
4)5  HocaucemfitTeloomioatimaTclieipfiM 

4^6  Ne. 
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feof  mctiM  nopnme j^cii:  nte. 

4}7    Atteiff*h9(Jit,  fi  quis rcin,  caius polTeflipnelb  habct ,  ab aliocooducat ,Tcl 
lij  proea  psnfioocnitolaiit»  vclcaracxcaufa<lepofinirelcomino4aci,a!tciioniMniiM 
liabcre  incipiar,vcl  prccario  pcr-r 

438  In  cum  cuitJi ,  2  q  Ki  lalis  rcscon  J  jcicur ,  cui  prnfio  foluitur,  &cuiusocminc 
re.<;,  tan.]u:iin  ii;por;ui ,  v.l  co  omodata ,  vd prccaria poilidecar»  tn cuai « inquam » a 
coniuccatc,  &  ah  al:  j  p  ->  (i  cl&o  transfcrmr. 

4^9    E<  partecitts,  inqocai  a  con Aitucnte  pofTcirio  transfcrtur«  C<]uein  Alciatus 
0011  mjU.  Iic:t  nou"»  vn-iNulo,  ConjhtHS^rium  3 ppcliac .  /» trMit^deimrte§mfi,fe£tf»- 
fin  t.  1  ap'>ro^' if.onc.Ti  ;  cq  i.iiir»u>,  l!'!c  r>.  xfvn- ,  (luc  abicns  fir. 

440  5>i  ncuicrt.  &  Vidcr ,  cjuod  aiicrpro  ipfo  poflidcrcconftituic,  in  hoccoi.iii- 
tutum  fAttcai»  vc  Ful-iof.  (eocic,  in  geiic£CC<»n(eDcifcdcbec :  quia  gencfalishiceonfcn* 
fus  acQUircn di  .iiiimum  fatisdeclanr. 

44r  F.':  q  ?n  i  (-  pr  x.sa\%  confV':i!tari  t^iccrct .  fe dtUhrr*turum ,  nulla  in  cum  poircf- 
(io  triii  ,F..tiu:  q  :u  par*.  conU  fiienti  non  confcnfit;  quia,  inquam,  dc  cius  amm  i  ad- 
Ijuc  .i.u  i  ccru  crnAut  ,y-<f.  l.^bftm$i9,D.ded<iHAiion.  itAdit exJcHtenti*  ^irtttni 
CwtjMmw.  cemfi^  tz:  $mm.  j. 

441  Ac  fi  conrtitutuiijscll  ..brcns,  non  prtus  conf^^-tucotis  poffciHonrm  acq  I- 
tir.  qu.iai  tacuni  habttccic^  c^uai  coaftitucas  egic»  ^  eammtMte         O.  de,teju,r^ 

fcff. 

445    Abicnceeni^i  DnnitnACo^o,''  ;      pofT  iTi.).  nooatiur,,(}Uafn  (igratafit,  i^UX^ 

hturi    PMtt,  lA.t' fittiM,. 

CAPVT  xir. 

444.  Non  aiic-'n  u»  poiiciliouc,  ijuepcr  aliosnoSis  ac']>jiiiijr ,  ioluui  .Tcqu-rcrtii; 
corpu$<-xtt;  cui:.rc<letiamSlltT«]iantf]iiUi(a<Jehcccirea(fc^us,vtmtelligar,  acdeft  na* 
tio(jcma'teriftolt:ii.:nJi  h-brar. 

44?  !  1  elltclusn  ccifjius  c  (>,/./.  >V  Cjtcrum  D%:rnt.  qnta  hoc  ca(u  OOn  Dcf^ro, 
lcd  ..1:  .nr>  in:-"o  jioirdr  >  quxrnur.  i\  u^  clicntm,  vc  (juis  libipoiltntoneoi  quxrat| 
anrs<|«ia'n  po:i.:iii  i  j/cr  c  ini  ail  nos  pc  r  e.iiar. 

44^    Ex<)uin>v,r«cU.*u!«]<;n  fjrortimirn  atnmiteiit,  vtpoifidcat,  lepotTeifiiMierii. 

pcteum  ifpritK-  i.lul':  H  >\<i\,d  1.1.%  (jjidi». 

447  I J  .vi  •n.  !i  ni  fcr!'  iM.^  i.i.c  11  H:'.m,  JaoruT»,  vcl  triu-n  annorum:  q'ra  vtro''  i  • 
q'irc3  \i\y>  r.  r  o.  l  i  m  r  i.on  minus acAictorus  iaceUci^udcibtui;ur,  vcrupraii» 
ph  ca  k  u .  .1 .  /  t  /» .  .f > .     jV  ■  •    w  /'  ■ 

44g  At  f  ic  c  non  iden  c'^,fi.n  cfftsfiliomi>Tipu^crem,quieflpropc(iiieteinfaQB 
tijr.  Si  »*nvn  U  c  re  ftbi  ti a Ji:»» rac ^ra Jii^  iritate pn(reili.>neni fibi accjuir ir, /.  tfu^mm 
iiii.^.'.  \. D  //'f.  curnoii  :ti ,  n  acq  nrct  au A  jniatr  &  volunr.T  1-  pr  i,:  quiaficut 
i!:i:  lo  ock  to  lor  tj(  t-ir jmi.npubccis  fupplcc,    /.^«4;»««r^i.tcahic  paciisau- 

a>  >l  i^tlun»  f  iu4  lupplct. 
44'.»    Sic  crMm  in  his  pcrlbnts  dciKoacin  ali)  polfidcodi  req^nritar:  qnia  illis  pod 
f^f  to  ac      i.ar,  cui  ip(i»ol>in-:  c-»  q  toliplbrum  animohxc  ctmpatatur, ./././. 
§  /^</ 7  '   ^'''^ pr^cur4t§rmie.D hitUi,^,Ji^iikmet9m,D.dtitm,4iiliefBefrtmeS^Lvli, 
%'etf.fn  ^kitrt.Q.  hie, 

4J0  Ek 
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4/0    ExqaoIuUaDaSjSiprocuritonmeoiair,  rem  tradi(fcris  rt  nieam  faccres:  is 
hacinenteacceperir>nruaa)  faceret, nibil  z^i\iXti.ftrJi:r<iMms7  §  ^it.  O.de^tj.rtrm- 
dumm,  <}ota  oec  miht,  nee  procoratori  poflcllio  acqnicitoi; 
451   Ntmmihr.  qata  procttcatocnoncfthocaninio#vtaiibsacqtitiars4dL£#.$.p«r/ri« 

<Hrat9rem  D  de  ^ica.fcJS. 

4j^  Non  fracurmtoft:  quia  tra  icncisconfcnfus  abcft,  fincquo  rcsaltcrius  non  trans- 
Kmir»  l.$n9mm$hm  rehm  5/.  D.de  ObUg.  ^  Ad.  ^ l. $d ^ucd  nnftmm  11.  D.dtiLh 
Eg  h«c  locooi  habenc  (i  p  o  ireOio  Alieno  cocpore  Ac  animo  nobis  acqiiiritnr. 

Non  aocem  aUcno  caocom  cocpoce  ^canimo ;  M.  tntctdoro  quoque  alicno 
CiKpore.  Sc  noftro  antmopoflcino  acquirttur,/.j.$/«lWiir§*fwfi(/?,^/^'/r»^f.- 

r.  0.i&/f.l4quo  J  dil:gcntcreft  conftdctan  iam. 

45+  Namltaltcnocorpore,  &uoftroamniopoflcino  quarritur,  ncftcr  animiiscet- 
cuse(rc,ncccrtaredcbcr:pro€uracoris  nonsilmodum  rcquii)tur :  quia  non  pioco* 
catons  *  fed  ooftco  prx^uc  aoimo  pofieflio  qnccitar ,  Lfitireim  9M$nim  if.  D, 

4JJ  Eicmptt  caufa :  Msuiusflinifjm  Sempronianum  r^' i  dono  dcdU.Bum  prociH 
raror  tuo  nomiuc  appichcndir,  ciiftjmans  cum  Coraciianum  cire. 

4<6    Hoc  cafu  ctfi  procurator  crrcr ,  n:hi!omiiiu$  fnnJi  Scmproniani  poll.iTio  ttbi 
qvjjcricur:  <\\3\:iiunoQctsat,d./.jimei»'v.4cuam^./ed/if/oamiht.  Nam  ccrtumcft» 
'  buttcfiiodum  k  M«uio  tibi  donatom  tcettom  cpioque  eft,  cam  ap  rococatore,  100 
maodatoapprelienrum. 

4J7  Et  proprcrca  quiavoluifti  vcprocurator  runJum  Sempronianum  apprcbon- 
dcrer,i$vcro  cum  apprchcndir,  omnino  ilhu^  poffcfTio  tibi  cft  quxfin:  qui.icorporc 
&antmo eft  apprehenfa :  Corporc  quidcm  alicno ,  at  animo  luo,  quod  latis  ciV, /. }.  $. 
Jitfm  DM^utff^.  &  quia  ttonimmecico  IhlEcit,  qaod  principales  non  cccant»  qao» 
tnmtcsc^,not.CttUc.$i.i  fitmght^nnnims^. 

4;8   Non  antcm  hoctn  prociricotc  t^ncum.  rcdcciarainiesfKitampropciOkqnaar 

aheaorcccprumcft,  </. §•  ^'^- 

45^  &icntn)  fcruo  tuo  res,  quam  '•Itcr  emit ,  lua  voluucate  tradiiur :  & alter non  dte 
(c  tibi  vendica  lenlecic  .*  at  deca  leoiccic  (ecoos»  qoi  eam  appiehcodit :  tibi  eius  po  (lef- 
iioncm  acquiritrquia  CufBcn  fervnm  ruom^ft  fcodiiorcm,  in  cofpoceconficnfiflibeifi 
tu  diflcnfcr^s,  quia  rriam  (ibi  ignoraoti  lcroos  fcdc  poflcflioncininftamacqviriv 

4  tfuod/et  um  -» .  D.de  ^icqmtr.fajfe^. 

4tfo>  Idcm Viccnios in feroo alteno affirmat,!^ /  fm9m^Mm$^mfitt, modo  to* 
men  bona  lide  ii  tepofltdcatm,/.r.  f.y!M/ C^/«rybwMM  P.  4^«^^ 

4«t  02?  d  16  vero  atieno  coipote  animo  poflcflio  qoxiitar,  ibi  pcocoracocis  a* 
otmus  ccrtuj  efTcncc  crr^rc  deWtDbtotninonadmodamac€eflaiitiseft:qiiiatan» 

procuratoris  animo  poncJfio  quar:itur. 

461  Si  cnim  ignoranti  poir.  ifio  quiri  potcft,  vtfupra  o^tv\X\n\\x%  .,thefi }H.  ewm 
feeiq.  mcttto ctiam  qa^n potcfl  ctraoii,*/. Lfimetn ^Mcnam, §./edJinon MMi&f,quta er* 
iorigoorantia  cft  j  com  diao  lint  ienorantiarmodi » vbinelcimos  oranfaio«  &  vbi  pcr» 
peram  fcimti«>»«/.  Citimc.in  d.l.ji  metn  ^ucnmm.  Et  quia  bocca(ilCOrpore)8ranifflO> 

al^eno,  poflcflio  qnnctiTur,  d.  i.f  me tn^acunm  %.fedf  nonmihi. 
4^}    Ecproptcrcaft  Miu>n>  fjn  lum  Scmpronianum  tibi  donodcdir,  r|Ufmpnr3- 
•iftiaoffiioari  Coraciiauuut.-huccafu,  iipcocuratox  tuo  nomiac  ^cmprontanum 
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/fAiiidam  ipprrTicrK^ic,  re(!lcillias  poflc/HoDemtibtquxhc,  et(Iiu(rcriseum  Corrc- 
ticliaDVim  apprchcodctt 

4^4  Eum  cnim  fundum  procuc;itor  apprchcAHit,  qucm  Maruius  tibi  dono  (]edir,& 
«ppccbcadit  cum  non  fuo ,  fcd  cuo  nomioe:  noo ,  inquam.eo  animo>  quoJ  eum  iibi, 
welalceci.fcd  tibi  pofliJeccveiler.  Itaquemerico  hoccafupoflclliotibi,  ctiamenai}- 
«i,  quxcitur. 

CAPVT  XIII. 

^  dn  vltrd  corptu ,  anmum  &  rem  V4cuam,  adbuc alta  in pojpfio* 

nisacqutjitionercqtitrantur. 

4* j    Ex  pc»cedcntibu$  fcx  Capitibus apparct ,  io  poflcffiooisacqaifitionc,  qu*  catB 
fc: nos.quam  pct  alios fic,  ttia rcquici,corpu$  fcilicct,  animum,  &  rcm  vacuam. 
■y66    Atquia  paflim  io  acquifitionc  poflcinonisetiam  ticM,  bonxfidci,  ttadirionis 
ficmeQCio,nonimn]ctitoquisambigat«  aavlcrarupcriorlmia,  hxc  quoqueezigaa» 
luc 

467  Nos  de  hac  re  ita  fencinius:  in  pofleflione  natacaU  cantum  corpus»  animum,  8c 
rem  vacuam  rcquiti. 

468  Nam  huius  poflcflionis  caufa  eflfi:icns  cft  apprchenno  rci  vacantif,ciim  animo 
libi habendi  fitlla:  quia  bxc apprchcnfio  naturalcm  potrcilioncm  coultitoir. 

4^9  Poflcflioenirocxiurcnaturaliortumhabct,  l.t.wf^.  O.  <ie  ac^u/r.  fejfej^,  At 
hociuteomncsrcsvocaiuot:  quia  tcftc  Ciccro.  lih.  /.  deOjfic.  Priuata  natura  niiila 
funt;  fcd  autvet€tioccupatioQc,  vtquiquondamin  vacua feneiunt:autvidoiia,  vi 
qui  bcllo  potici  func,  d.fufr*  tht/ijo. 

470  Etpropcereaquieoaoimocem  vacaamapprehendtr,non  tatn  ilHuspoflcfll 
ncm,qaamcuamptotinusdominiumacquifiuit,  d.l.i.%.t.^ i.fmpr^  thefii^i.. 

471  Necboc  iutc,  ad  conftitutioncm  pofl':flionis,  tirulo,  booa  fidc ,  &:tradiiioo€ 
opusfuicquiaomnesres  vacuz,  ic  in  nuiItuspoteilatcfuciunt,/.^.i9.  dtAc<iHir.  rcr. 

dom.. 

j^-jx  Imo nc  quidcm  ius  ciuile  ad  nacuralis  pnflcflionis  conflitutioncm  plura cxigit 
JJam  cu.ti  portcirorem.qnicorporc&animorca»  vacuam  apprcbcudii.etiamcontta* 
Kuium  dcfcodu,/.  a  D.^ntfojfdtr. 

De  itifta  caufa  feu  tttulo. 

47 j  Vcrum  licet  in  naturali  poflefsione  tantum  corpus,  animnt,  &  rcj  vacua requi- 
rantur :  ramea  in ciuili  poflcisione  vlrrahrc  tiiaadbuc,  iufl.i  caufa,fcuiufljsriia- 
lus ,  ilem  booa  fidcs,  5c  tcadiiio Doinini, fcupoifcflousvoluntatefaiSa ,  necefl*aria 
func 

474  lufla  canO  poflcf^ion»?,  Sciuflus  lirnlus  pofTcGioni?,  vnnm  &idcm  fignifu 
CiO'-,  /.  t$tm*em9  yl./t  muUa  C.  C.  de  4tr<j.  f»f.  l.ntc  iU^m  /j. /.  D.  dc  her  fettt.  ^  l r, 
D.pr0  d^tr. 

^•jf    luflacaufa  poflcfMonisdictiK,  qoia  ciufa cll,  cut  iuflc  pofsidcarous,  &ind« 
»el  ftiiim,  rel  U3(k\ tcmporit  fiamu*  Domini. 

47«{  At  iofljstituluspoflcfsioni'.  vocator:  qoia  infta  c.iufa  •poflcflorem  rueturoc- 
qaedcfcodu:3c  quia  cau£a  poflcfsioais  iudtcata,  ftitim,  TaoquainexiQfcripticme 
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jfiqui  (r»ineri!:i:ct,  hift:  c^MitiaiAiaAzfoCudcAumii.OjmfM^tmftmmauMiifrta^ 

uil.  lio  f.  iAy.i.f..(tic.t>ri/$e. 

477  £c  tauc  htc  cit iiiui ,  i jft*js,  9t  talts cfle dcbcc ,  ez  quo iareciuHi domioiain  ie> 
qairipoTut:  quta  nn.icfl.tqi^m:  v:  v  i  rl|airifae,pfOtnCiiabiliAfE:Au.  cz<}uaai» 
caulj,  rri  alienxpoiIclMoncnt  arftpiai:re  1  \i\  priaitsopoccc(»domiill|tfMu£BfCBclifl»> 

ttoocm  Cv  rto    inun  't ibili  ot J:n:  conft  irc. 

478  H  iu>gcncitslutKtituli,rcucauripofsitlcDdiprodooato»procmpictc,  pro- 
iote,  prohscedetprotcgaro,  prodcreliA^tprorolucoi  pro  adiudic«to>6c  fiailcH 
depuim  O.itifTdt  ^fmrp.     ^futMf.  ^sijmtskfntm  ith.  4/.  d^nt, 

479  Nui»  ;i'irci"n  hai.is  f;i-i)f  n?  (iJnr  itl  r  c,ii''x  ,  Ii  fjr:o  ,  rapina,  ?c!  a{>  ^lio 
tcmc^  :i>n'cc>i'as.  Hxc  .ur  c:ar'.c  tuni  in-titlx  ,  & ad<^uac<cuduiQ domiaioa  BOOr 
idoncz,  /.  nuUyi  iuJ/«  1/.  ^^/  H«f.  Dd.  C.  de  Ret \tnd. 

480  Sicctiaainon  {unc  huiusgcneciscitulus  pignorirr  precati;,coiidodioailb  8[ffi« 
iDi1cs:quiahicitu1i{ufti  quidcm  iaotutBon  runcidoneiadtnniratiaattm  domini}*. 

L^t4*cun  juc      ?  /.  de^uh.tK  remM/l.l.  i.  C.defr*/.  ]o.  K'c/ 'fo.anfior. 

481  y  x  quo  iK  ltti  ar  is  auO^^rcs  (latuiuit ,  vlucapioncm  iinc  itiAo  titulo  nonpro- 
ccacrc  /.  Cel(**t  tj.  D.  dc  s^jurp.  \fuc,t^.  /.  muUt  i^f.  C.  dt  ret  St/ttdtc.  i.  diitttmm  4.  C. 
defr*fi.rif.  iorij^t  tfmfwist9.  M i^.Mmnfir» 

43t    Hitrniai  vfucipio  nJic^^^io  (U>ininij»percoiittBiracioiiempode(stooittenpo* 

ri>  tc'^c  <i-  iv.ir.i,  l.  ^  D.  .!c\'/»rf>.  V/uca^. 

4^:5    CiJ  >  a  ucm  liicimus,  ;n  luit.i  po:l  .'Monc iuftum  tituTum  (cuiuftam  caaramic* 
(]jin,  iil     uitvtiigimus,  viiuita  caula  vcic  iublitt  non  vtfubciic  exilUmctur. 
484   Vcluti  (iqocm  pro  empcore,pro  doivato» aucpro legato  poftidefevoloma%. 
Dcccflc cll,  vt  is tem  «erc  emcti  r,  vcluc  ci  rcs  vcrc  legata «  aut  dooata  fic 
48f    Si  rcm  vcr? non  cmit $  vcl  li  ci  rcs  non  vcrc  donata ,  ncc  Icg^t a  fuit :  fruftra  tale 
<^uid  fadum  cftcBngctrquia  volunras&cxiftanatio  ao(iraiion  bcucmp  toDcm,,  do« 
naciouem,  vcl icgaium  ;ied (csiprj,  ii  nimiium cmpiio  couciada ,  vel  tcs doaata,vcl' 
lej^aca  fiiit. 

496  £1  hoc eft  quoil  vcrerum  rcgula  dicit :  Nemo  nbiipficaurim  poftciTonis mn- 
tatc  potcft,  /.  s  i-  tliudiju«<fne  l.  jut  lona  fde  /9  %.  /.  D.  deacf  foJfef.^i.Homfolitms}. 
^i'D.deS:/Hrp.^9fft€Mp.\\occi\,  ncmo  opiniooc  fua  cfHccrcpotctt.vtcx cacaufa  pof- 
lideaccx  qua  vcrc  nu  poludc(,d.L}.^fiiud^m9ftte  d.ijjmt  h9n.%fidt  $./.c^  d.  tjfn/olSi  ^r. 
4S7  £tproptcrea,quiezoiillacau(a  po(sidet>nooefliciei(iMopinione, vtcsali* 
qua  caufa  pofsidcat:  &  qotpofsidctercaaCainioftajiionefficiet,  vcpo(sidcatezia(('a; 
«aufa :  itcm  c\y\\ cx  iufta empctonic caii(a  pofipdcct  ooAcfBcieu  vtaliacKiafta cao(a», 
«empccz  cauia  lcgati^olsideat. 

4^8  Additaratttcrotowernm  reguIa,<r/^i;^M>:qQiaextrioiecasooaa&pfoba** 
bili  cau(a  accedente,potcftqQis,dimi0apriore  polIe(siooe,caodem  rcmcialia  caof» 
porjidrrc,  </.  t.<jui  l/ottM fdef^.%.  i.^ t.etemnemo  f.C.  ^r^frf.^^qoiaiamaonip/^icdS 

olius  puiirisioncm  inatarc  intclligitur,^.  i.nonfolum     f /. 

489  HiQciitem  cxcaufarroptiooispofsidcs:  atnonviscam  aroplioscz  haccao^ 
pofsiderc ;  flactm  eam  pofiideie  dc(inis » qaiapo(Ie(sio  fola  aoimo  amitti  potcft ,  der  ^ 
^uo  iofra  ihtfcco. 

490  C>io  i  {\  iam  huiasreipo(refiionem  cxaliacaula  naQcifcerit.eiilUMafiilO» 
^tccam  pof^Hcs:  quiahxccauraextrinrecusventt,  d.l.  ejutbonafde%.\. 

c(iam£ruainoji£K»xai&o£ci[oohoiu&4ccmifti:acpofteacaad^mlivc» 
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DISP  YTATIONIS 

ro  Ooniinocn:>i(li:  non  routastibi  caufam  potTcnionis :  quta  dcnntsexprima  caitfa 
porti.tcrc,  & incipiscrnouacaufapoflldcr:,  IMt.tnfr.  D.de^rec*r.\}i\xi^cxtza^\x 
enumcrantur  *n  l.  certe  C.  %.  lulutnm  j.  ^ d.  L  W/.  $n  fr.  D.  ds^ecnr. 
^91  Liccr  auccm  non  fufficiar ,  vr  quis  booa  H  ic  cxiflimcd  iuflam  caufam  ,  fca 
luftum  litulumadcirc:  velutt  fi  quis,cum  noucmerir,rcemiflccxiftimans,poflidct: 
▼clcum  ci  donarum  non  fuic,quartcxdonatione  poflidcr,  ^.BrrorJnJitt.  dt^fuc^f.l 
^^lt.  C.de^fuc^ff.  camcit  rcfctrc  dicimus,  an  quisex  probabili  crrorc  feccm  cmtirc». 
•vclcemfibi  douatam  cllcputu.-aovcrocxminusprobibtlicrrQceid  opinecur. 

.49}    Probabiliscrrorcft,  ficui  bonafidc  accipicntiresexfalfacaufaabaliquobona 

fidetcaditur,  velurtfih:rcs  rcm  bona  fide  accipienti rradidir,  quxnoncrarlcgara, 

/.j.^.?-/'.  D./TjAr^»!*/.  vclquxrurfusadcmpticrati/.  4.§.Wa  V.  d.  ///..velficuircscx 

titulo  donatLcraditur,  qiiam  doDwior  ncnpiomifit,/.  5.  C.frodcnate. 

.494    Ai  improbabilisctror  cft,  crror  iuris.-vcluri  fi  quis  a  pupillo  velfuriofo  rcm  cm*' 

ptam  (cum  talcs  elTefcirctj  vult  vfucapcrc,  /.  2.^. fiafuftUo.D  fro  empt. 

.495    Sicctiamimprobabiliscrxor,  cftcrrorfalfiEcaufir :  velurifiquis  rcm  proem- 

ptorcpoftidccquam  noncmiticxiftimatcamcn  fcemilTe,  /.  Celfm  x^.D.de^ftUitf. 

Non  cnimfolacxiftimatio  fufficit;  nifi  vera  fic,&probabilis. 

4^6  Vcra  autcm  &  probabilis  cxiftiroatiocrit,fi  quis rcm,  ab  altcto  Cbi  cx  falfa  cau- 
fa  traditam,  bona  fi Jcaccepit,  /  Jiaon  trsditmm  S.fro  logAt.^not.  Cu/mc.  tn  /.  /.  d.tir. 

497  Itaque fi  probabilis«dcft crror,  ticulusputatiuus  ad  iuftam  poflcftionem,  &  II • 
inul  aivfucapionem  fufticir. 

498  Adco  auccm  vcium  eft,«um  qui  cx  noua  caufa  pofliderc  incipit,  non  mutaretl- 
bi  caufam  poftdrtonis;  vi  vnam  &  caudcm  icm  pluribus  cx  caufis  pufltderc  poftlc. 

499  Exempli  caufa:fi  is qui  rem  apud  te depofair.poftea  eam  tibi  vcndidit,non  mx^ 
tas  tibicaufam  poddrtooes :  quia quamdiu rcsapud  te dcpofita fuit,  tu non  polfcdi- 
ili,/. ). S-i^'^  demcjutr.pojfef.  icd  iam  ptimum  cx  caufa  cmpiionispoiltdcre  ia^ 
:Cipi#. 

500  (^od  fi  iam  hzc  res  tibi  ab  eo  donatur ,  qui  Dominus  efle  putatut ,  tam  etiaai 
pro  donato  puflides. 

/01    Imofiruifusalij  hercscxtitifti ,  qui  magis  Dominuscfl*e  putatur:  noDfoIum 

proemptorc,  fcdctiara  prodonato,  &proherede  pofridcre  incipis. 

joi    Et  hoccft,  quod  Paulusaiti  Explurtmis  caufispoftidcre  eaodem  rem  pofla> 

mus.  Ncc coim  ficut  dominium  non  potcft,  nlfi  ex  vna  caufa  coniingerc-  itapofltdc- 

rccxvna  duntaxai  caufa  poflumus,  i}-  ^.flurtmU  D.de AC^uir.foJfe^. 

503    Ratiodiftcreotix  cft-  quiadominium  cft  iuris,  quod  cft  pcrpctuam.ueccx  alre« 

xtus  fadn  renouarui ;  quia,  tnquam  dominium,  quod  iam  cft  perfcdum  1  noo  rccipit 

nouamformam, 

j04  Et  propccrea  qui  fcmelfx vna caafa  fadus eft  Dominus,  manct  Dominof  ,nc- 
quc  cx  alio  fadlo . fcu  lirulo  fupcrucnicntc ,  rurfus Dominus ficri  poteft.  quia  iam  do- 
mtnium  cft  acquifitumi  &  quta  ocmo  amplius  fux  rci  dominus  ficri  poteft,  irntiue 
lnjlu.de  AdiOH. 

/05  At  polTcflioeft  fac1i,8ciniadlo  confiftit,  vt fuprar.f^.x.  explicauimus.Fa<fla  au- 
tem  f;tpc  iterare  poflumus. 

jotf  Etproptcteaqaoticsfacimus,hoceft,ex  ooua  caufarcm  vacuam  npprchcn* 
«dimus  •  ^^^^^'^^^"1  po^^oQ^c^i^^^^^^^^^^^-^ci^CJ^totcaufi&pofll 

'jo^Effc» 


6EORGII  OBRECUTI  IC  5S7 

•j07   BiFedus  baiilsqQcfiioDis  .n  eo  couddici  vc  H  quis  interdiflo  ^ti p^pdetit  tz 

aliqita  canfa  czpcriaiur,  fi  caufi  cminr,  p<>l!ic  eoHem  intcrdido  ezalia  caufaagcrc: 

quiacxplatibus  cauiis  poiliJctcitcct:  &lingularum  catiTatum  foiTcinoiicsiiiocdi- 

ttecfaei^ijf.  l.^mme^dem  t  i-.t^  MSitncs  D.d€*x<eft.reii$ulic» 

508   Icem  in  eo  coofiftic»  fi  qttitexptuhbiu  caulis  poflideat ,  fi  aon  poflicviiKSpeiie 

Citiia:poffitexalcera:n  nonoc  altcra^^odiLcz  tertiai/r./i.^-E-v^/Arr^^nAr. 

J09    Ncc  rcpupnat,  fi  dicas;  Vfucapio  cdadeptio  dominif,  l.^.D.  Je  \-/urp.^ sr/ur.r^. 

at  dommiumi|pinifi  czrna  caufa  nobis ^<imd^o.vt(i,.d.L).i.exf/ur/u.u .  £rgo 

cciamexvuauacumcauravrucapercpoirjmus. 

510  Naro  prosimavfiicapioiiiscaouicftpofleffio.*  achuios  pofleffionis  mulrxrtiac 
caoQefettcitoli.  Bcicajcic«lascftcatt6  podeffioiiis:  atpofleffio  eft  caufa  vfucapio* 

ois. 

;/ti  Ica^ue  poflcnionis  <]uidem  maltxcauCr  eilc  poflant.-at  vfucapionis  nou  nid 
rnai  domioij  quo^uc  non ni(i rna:quia  hoc  vfucapioae aobis  act^uicit ur,  d,  l.j. D, dt 
•^r/«r/0».  ^      Bc  hcc  4e  iufto.dtttlo. 

De  hona  Tidc. 

jit  NonfatiseOjVtindaadnccaufa.vc!  iuf^as  titulus:  fcdetiam  bonatiJcs  adiiu- 
ftampoflcilionem  ncccilatuclX: (]^uiao<moicclamancccoarcieattaxcm  aiicaamin)* 
uadcre  &  coaticAare  dcbec. 

fi%    Eftatttemboniefidcipoire(ror,qotabeo,quemios:dienandi  verifimtUietbaJ 

bcrc  crcdic,  Icgitime  8c  fine  dolo  rem  eftconlccutus,  i7//«//^e/i7.D.</f  f*»/rrfit, 
iEmftJ.fi(iHufusid$imi^y  D.deMC^j.^ef.l.  hon*fdet  io<)- D.deV^S.  Non enim  isfolum 
booa/idecempotfidec,  quifeadomino  rcm  confccucumcziiUmacied&quiabeo 
tem  confecattts  eft,  qaemiioait  Domtnumiion  eftc^eitftuiiactaiBeiira&enandt  poce* 
^ZXSm^t^QWt4't.kMfdeitos.D.deV.S. 

514  Malaenimfidcsnoncftfimpliciccrfcicutiatcialicnx  :  fcd  fcicnci.n  iniuf^jrpol^ 
fisffionis,  9/       Chim.  in  6.  tra^.  tn  ^jriatn.  l.  Et gencralittrxS.D.denoxAl.  itiiton. 

5rj    Vndr fi rem  tibi  ab  vzorc donacam  fcicns  cmcro,vfucapcrc polVum:  quia  vc ma- 
xiinc  noa  vaicac  lionatio ;  ego  umeo  volcou.vzoce  (emaon  cuam  taxOtJ.Ji  id^uod^ 
'^.D.fndtnti^. 

$\6  Vndeqaoquc  qui  auiflore  Pcsetorerem  compacauic»bon2  fidei  poncfToc  e^d- 
fi  tcm  alicnam  cfic  fciac ,  /.  et/i  <juit  ^4. 5.  /.  D.  dereh^.  ^  fnm^t.  ^t*n.  quia  qui  audorci 
Pixcorc  pofltdcc»  iuftc  poliidcc, L ^utsio&oretiy^DA,  B^I.       lufeii.D  MnCfmir, 

517  Dcbecauccmbonxfidci  podciTor  legitimeremconfcoui:  (]*iia  q;it  contrakget 
aciuramcrcatur.  vdremaliq^iamconiparat ,  bonamfidcm  non  habcreprscfilinicuff 

q»ic9ntmSi. ./*  /:  /./»  ff. Legibuscntm.^  qualunt ordlnatioDEI^^lcpugiiar. 

518  Vn  V-  r?ccclVccn,  vtremczi 'fta.C3ufaaccipiat, ^.yJ^./vAf  jffcrr  D:mrno flnfitt.de 
rerJtuif.c^mi  nulia  iunacaufa  pt.tcc  ^cnic,  i»on  ttanSicrtijr  don-.initim ,  /.  nunju^m 
ji.  D.de.u-j.rcr. do.>n.  & quia  fi  non  <::.  iUiU  cauraaccipic^  nihil  qua:cunquc  coaucn* 
tio  prxcedeosti  ^ToAtf^,ltrAdithHiim  '^Xdepit^. 

519  Dcl  cc q'trrem  \\\\zly  \^  corrc'itti:i)ttiairbidolas.eft,ibinoD-bona.  (e4 
mala  fi.ic^a.^ci^  H\ dolocni.-n, :  1  ] !.-,  \  :i  i.:ci},  mala  HdeS pcoficirciciir;qasiboiMt 
fidcioppOOltttr,//rVjirtfr  #^.Z>..itfrttfA*'^/ff'*'  W.-.  ^5  'v-.xcrr. 
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DISPVTATIONES 

y_o    Et  proptcrca  (i  i\u.i%  dolo  hcic,  vt  aUcr  ci  rcm  fuam  vcndctcr,  iniunus  efl 

por.  Etluccdcboaafidc 

Dt  tradtMni', 

5 II  Prvter  antem  iitff uni  rituYum  6c  bonam  fidem,  aeccdere  terciiim  o|K»rtet>  n  fit 

iuAa  poircnio,  ncmpc  cradido,  hoc cA«  non fimplex tantam appcch|Jpfio : fed  appre» 
ficnlio  Domini,  fcu  pnorispollciroris  voluntntc  fa 'tj.  ^ 
511  Sicu:  cniin  cx  folo  contrac^u,foloquc  tuulo.iinn  transfvrtur  pollcrtlo,  /.  tr^dL 
gttMthntt  10.  S:StMx/mm  C.de^^i/l.l.fem.  C.de  re/\utjUic.  iti  quocjuc  cx  contradu  vct 
atalo  non  inteltigUarconcefla  licencta  appxehendendi  potteflionem,  /.  e» (hftU^ 
iiettt  \.DJe  ^ctj.ftffeff,  adeo  vi  ts  qtti  fine  traditione  xem  appiehendic»  prsdo  dicatur, 
d.l.fex  pifuUttone. 

513    HicautcmtraditiooccafionctitulipriccHcntisficridcbcc.  Excmpli  caula,  fi.  , 
emptio  prsecciTictraditio  cx  codcm  utulu  iubicqui  dcbccuon  cx  titulo  Junaii :  quia' 
aliasiesextituIoefflpiipofndecinottpofleCfil/S^f^frffr^.f^iir.  A /«Mrc  m  rtm 
eiBim, 

JJ.4  Etlicet  inicrucnicnteprobabili  crrorctrtulus  purntiuus  fufScint.t^cquo  paulo 
antcuamcunon  fu/iicuiraditio  putauua^icd  vcra  ic<^\xiiiuxt,Tiot.IiArth.iHl.Ceijt*e  17.. 
mmB,t»J>M^furftftion.&'  ^ftK^y 

51/  ]Udodiisemcatisfor^eftM|iiiatituIiis,acqiufiaooSfemo^  traditlo  pio. 
xima  &immcdtatacaufacft  .•  vtmcrito  hxc  vcrc,  &non  putatine  fiibefie  debcat,  W- 
Jen^t  C*flrenj.  in  d.  l.  Ctljm  iy. mum.  6.  S?er/.  feiundo  CoLlt^e. 

^16    Qui.iurcra  icicntc&paticnicDomirio,p(>ilcoiitradum,fcu  titutum  ponidcr» 
cius  voluntatcin  poilcilioncmici  inductus^^  ua  lullc  poifidcrc  uuclijgitui^/.jLC.  tie 
se^.pof<\mxmhiiK&tttmata  res  alicuitradatur,  an  Tcro  pamitcacur,  v&is  eam^ 
fiU  nabcat,  i.Jte^o;).^.  ^U,  ^nf.pudmim  D.  de  iurt  D*t.  Domini  eoim  ccmfi»fiu 
«ftloco  tr.iJitionis :  hxcautem  vnico  momcnto  ficripotcft.  _ 
J17    Imo  ctfi  ilc  Domini,fcu  prioris  poircHbriscoulcnfu  nihil  apparcat,  &  ira  du* 
bium  fiij  an  co  volcntc,  vcl j cpugnanic  traditio facla  fit : nihilominus  fi  quu 
ticttliim>vdttti  eiftpdoncm,  prxtendat,  &  poftca  in  eius  rei  poflelGoBft 
^      tfpedacar,  ex  eo  ticulo  in  dubio  pofTcntoticm  ad^ 
agCltS  prxfuniitur,  arf.  d.  C, 
d§  t$cfmr,  fojjejfl 
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METHODICyE  TRACTATIONIS 
dcPofleflionc  nars  tertia, 

DE  POSSESSIONIS  AMISSIONE 

ET  RETENTIONE. 

Rejfondente  Pbilippo  ^ejfero  Marpurgenfi, 
CAPVT  XIV. 
De  retinendu  rojfe/iione. 
THESIS  DXXVn. 

DE  acquifitionc  polTcfllonis  ratis:(equiMii,vr,  (juoniodo  aMjuifita  pofTeflio  rcri» 
iicacuc.cxpUcciHUS.Hoc  cnim  altcrum  pullcilionis  principalc  caput  crt. 
51S    Rctinctur  autcm  polldlio  corporc  &  animo  limul.  vcl  (6\o  axiimo. 
jjj    Corpore     ^tntmtfimulriiirKtur^  li  (juis  corporc  rei  iufilhtt  &  cjuocjuc  eaodcm 
«nimo  poiridct. 

jjo  Hic cnim  vtroquc fimul,  corpore  (cilicct,  & animo eandcm  retinet :  quia  iam 
▼irumquc  in  rctcniione  rci  prarreuiis  concurrit. 

5J t  S9I9  Mnimo  retmetui:(\  quis  rci  corporc  non  infiftit,poIIclfionem  tamen  rettne- 
tc  cupit.Tum  cjiim  ad  rcccntioncm  poncHionis,  vt  folus  animus  promptus  ellatque 
paratus.ita  quoquc  (blus  lufncu,/.^.$  fed ^ /iMntmo/clo^  %.PiltHsl.  «^mi  "vmiturftt  jtf.f . 
^^cdfer  Colortumjperegre  4^4-  ^'^^-^  i.fmam.ttif  4^€.tmfn.D.dem(cfnir.f»JfeJJ'. 
5)1  VclutiquiexfaUuiVclprxiUo/uocoanimo  dilccdic,  vtreucrtatur,  nonamictic 
poflclTtoncm^lcd  rctinet:quamuis  corporc  fuo  rci  non  incumbat,*^./. /.  /.  |. 
qu»d<tmlg9  D.de^i^^srm.tS  ^.fefidere  Impit.de imttrdiff. 
jjj  Siccti.imfi  quis  dcfcrtam  fuorum  pradiorum  poflcflionem  aliquandiit  non 
coluit,  nonanimodcrclinqucndx  poflcflionis,  fcd  mctus  ncccflitate,  quia  vcl  ob 
graflanccm  pcftcm,  vcl  hoAilem  incurfum  colcrc  non  potuit:  prariudicium  illi  ex 
ctanfnufli  tcinporis  iniuria  non  gencr.itur,  l.lutt  4.C.deAr^^oJf.\\oc  cft,non  idco  dc- 
(crcam  poircflioncm  amifit,(cdaThuc  animo  rctinuit. 

J34  Ei  Cioe  VI  poflcilio  folo  antmoxccmcri  poflit ,  fumma  rationc  coufhtutum  cO. 
Sicut  cnim  facilccft,corpore  & animo  nmul,&  quafi  vno  momcnco  rcm  acquircrc : 
ica difHcilc  &  moleftum  cft  vni  rci,impofllbilc  vcro  pluribus rcbus,  pcr  fingula  hora- 
luin  inomcnta  infifterc,SciUarum  poflcflioncm  corporc&anmio  fimulrctincre. 
jf5  Tum  auccm  rciincndi  animum  hibcmus,  iicamcntc  &  opiuionc  fumus,  no!t 
rcucra  Sclolo':  poflidcrc.Nam  fi  quisrcm  vci  nunquam  poflcdu,  vd  vidcpollcllionc 
dctedtus  efl:is  n on  potcft  habere  animum  rccincndi^quiapoircflioncm  nullam  habu> 
it,vcl  qnarn  hcbuit,rutfus  amilit,/.f/.«w  tf.§.v//.^*/./  ^rrr^r*-  4f  ^lt.DMc  d.l.t.^.fmt 
muttm  D.de  Cv  ^fT  Kumrm. 

jj6  Et  hic  tctmcndi  animus  proceftationibasapofllcnbrefa^is  optime  dccIaTatur, 
vtomncs fcribcrcaflirmat  Mcnoch.Ctf*//^*.»»./?  imc.cSM.  f trr.tr lenfs^dectHftitmt. 
537  Ncc  diftingttiinus  intcr  naturalcm  &:  ciutlcm  poircflionem,  9/ Jmcit g{.  com»» 
mmmitcr  DD.in  dJ.  4.  C.  dt 4tCj.  fojf.  <^\x\^  vtraquc  folo  animo  retinecur.  Virobiquc  e- 
nim  eadcmcfiratio.  j)8  Non 


fi,o  DISP  VT  ATION  E5 

5jg    NoD  etiam  referte  dicireusnoSf  veraliosnoftronoainc»  iafbUidoBaiiefler 

quUnih'lon^>nusanitPO  (lonclHouein  tciinccnof ^dJcUm^.^.^lt.  D.  bie(^d,$,p9£!-> 
dereJnPftJctntcrd.J  I\  (1  i!:o  rniin  nooamiuipoKftjOifitiaisaiiinio ftcorpotcab 

ea  rcccilcrit,  l.  ^ufntt.in  o.:urfj  f  A  nt. 

<)9  Si  auicsn  potlcHiu  ^tcrnu^  lolo^nimo  retinciurjCtfi  ncmoin  fundo noftco no' 
mincriCiftiam  diO^amiergomtttfOtnagisrecmebicur^fi  eam  alij  nolhoncmiinecoc-- 
j^ore  fu6  cuftodianc. 

/40    Gcnctalitcrcniai  quiftinis  noftro  nominc.no' is  volcntibus.in  pofrcllionc  eft, 
Tcluti  Ptocu  ra  tor,  l)o  fp .  s,  3  rr.  i  ci:;,  culoour^Dos  polUdcce  vidcmur,  poircfliooem(|aa' 
rctinemus,/.  G^f»*r^i/*»^  D.hic. 

J41  EchocfirmoUomsps  permercenarittm  noflram ,  itnoflironomineinpoflef^ 
iione  cft, /. ^f» X9.  Qutmitd.fcrutt.  am ttt.  <) ir a  rri c  1  c ci > :> •  i  j s  ferui  loco eft*  /. i.%.jkmiiU4r 
^.pfl*lt*ftm.  D.  ch  V;  i£^i  .irm       l-  .f  D.  Ae  \-  u  ^  h.tLsr 

J41    Qr.'vU>  V.  ro  is ,  per  tiuciii  po!li(i-n,u5,  tcir  ,  cMiin  noftio  nominc  poffidcr, 
a!ij  tr:)d  liii:  rci.  rc  an  aniiuo  ct.-insicrcnd^x  poIlcirioais,an  non  iioc  animo  tradidctir. 
j4}    Prioci (pecie nd  recinecor pofleffio: (ed aniccttnr ,  de  qu»  infr^t.  c.  ij^tbej!  649. 
tumftiffs 

544   Ar  poPcr-ori  fpccic, H  rcm iia tradidtt»riaKliittCRipo(reflHmeindiutaear»DQl-> 

lam  polIWIionerr  tr.i  if  re  uuclligttur. 

54^    Ex  cjuo  ti  icm ,  quam  tibi  ajmroodauimus,  tu  alij,  cxinimantfcara  rcm  tuam 
cfle  commodaiterlSy  nos  nihiromtnat  peflidemust  d.  /.  ^tti  ^nimerfietf.  S-^e£9. 

Etltcntmnonpoflidcamuspcreum,  cui  comlmodauimus:  qiiia  eoip(b(]uod 
h  alij  icm  commoJ;.Uir,cuj5  f.irrum  facii,  ijtpj^noref^.  %  t  D.defurt.  &  itanospof' 
fcflionc  inrcriK-rrT:  tamcnpcr  iccjndum  Cun.moc^itat mm  poilidemus-,  fiis  tcm» 
commodantujm  tuiflc paiauctir,u./.f«<  v«//Kfr/rf#3o.§,/7<^«. 
547  Idem cft ,  ii colotiuanoftei (uodam ali; locattecit :  aocit,  epodquem ccm no»  ' 
ftramdepoftttmua>eamftltittMpttd  slium  c!cpofIicrit:</./.  ^ui^^muer/M  ^  /leg^r^erJT 
^idemtrit:  qt^oc^  vtrumqttc  liccr, // id ^^it9dif,^,^jieri9i9i$9S^rj: ^jimm^mr 
Mf.  de  rff  7  pop'  (S  ^  f  ^         '^-  '^'p^f 

f4S    viroquc  caim  ca(u  rctintmus  poircflioncro  :  non  cjuidcm  peream  ,  cuinor 
fundamlocauimus,  vci perciim,  «pvd  qttcmrem  dcpofaimDSrqiii*  vt^^^ucnoa 
ampliuscem  noOronomine  deiinct:  fed  perfecundum  Commodatatiam «vd  depo» 

ficarium:  qui.i     i  rn^  noflr.-.m  dc;incnt.  robif  _uc  poflidqnr. 

y49    Exfiuoctiatn  LaSco a.tiirmar,  hrrcdcmColoni,qu3mnish'rr5nonfir,nihiU 
omtnus  Domitio  pollidcrc,/.  c»m  influra  Co.^.  heredem  D.Ltcmt.  C9ud.  <juia  *r  Colo^ 
Bos  tem  Domtntnomine  polledit :  itacins  hcccsidcm  (acici 
^o-   Sic  quoque  fi  Cotonus  fiindum  conditAom  vcndtdit ;  81  mozeam  aS  cmpcoicr- 

CPn.-I.iT-r :  &  tam  C'- prori  qu.im  rriori  locatori  prnftonem  foluit  .*  prior  locaror  per 
cor,^!ud\i^r-m  r-oi^e  !;oncm  r  rinct,&  per  rarof<  Ijs  poflidct,/.  7*#^»»*f*f^i 
4/vi/0r  D.  Je^cf.fo£.  i.\uiico\^(of]r,o^  ColoDus  mcrccdcm  pcacftatepet(cuecaueric» 
priorislocatorisoomine  rcm  pofledilTr  inreHigitur. 

5P  Pi^nc  (l  coloDUS  dc(eici|dir  poflrflionis  canfac  fundo  Cziait:  PrrcuTus  cxini- 
rnanit  .nihilominus  Doir'P'in»  rofPfTicnrrr)  rcrir*f  rr.  /  e»in  qut^  ir  D.Je  dolomAfo, 
tuimJentemtiA frei>.iuit  r.tu!iuin  l  }  %.fici(U  nttncnt  '^crf  ^mdfi  (eiuns  D  deacif.fojf. 
5:}!  AtSabinus,Pompontas<cAlricano«contT3riumopin?ti  funt,  ncrope  Domi. 
Bfim  hoc  cafii  poflcOio&em  aoB  fciiacccj/.  p  ceknm  $t*^i.Jidi  c9fitnd»^9.  DJ.  fih 
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GEORGII  OBRECHTr  fC  ^ 

f/|  Verum  Proculircntcotitaiconfirroauitlmp-Iuftin.  /»/.  ^lt.  C.^eACj.p-^^^JcU 
licetfCx alicna  m.ilignftarc,  nlienum damnum einergat.  CrcdjJiten  in  liiip  l  iftinia» 
ftus  init^uuaa  cir:,  vc  ieruus.  procataton  colonus»  inouilinus » vcl  al^ipcr  v^uo^  puGide-' 
aat,aeqor&ofttim'nUiuucapsomoaeMdcbcat»ui«deiidi*>  f«l4oIOt  noi  ^ana» 

C  A  P  V  T  X 
DeMntmddfsfifihne:  &firMifiuqumiido  corpordlkmf§ff^M 

)#4  CcteiimiqQUipofl*eiSotMndiatennetur,quamcliu  noaamitoiUKfapeieftyVr 
poOrcmo  loco  licamusi  quibut  modispodcfiioiiituiifioconciogacioqao  tcxtioai; 

policni  mu  prjncipalccapuiconfiftit, 

fs$-   Hoc  auccm  la  gcoeic  duobus  fit  modis :  Pcimo,  Ci  corporale  rci  poiTcrsioaem  tu 
^  tiacte  oon  pofiuoius:  8t  «lcind^fi  aniaiaa  poffilmdt  defpondenMil. 
SS^   Ad ptifflamqaodattineCyCoipoiaUipoaefiovolcaiittitatiacionepoilbnt: vcf 

rarioncrci. 

j57    P^rfona  velcftea  qucaoce po&din vel^caoopoiTcdic:  redqasalccxipoircC' 
fionemaufcrr. 

fft  Ptioti  fpecie,  poflcffioamittitur.d  is,qui  aote  pofledit,  fittnhabilil^  ftmOACOlP» 

fiabic 

f}9  Hoc  ancemfitdQolinifflodii^fi  pofleabK vdanimnm»  tcI  aoimi^aaHtatcm 

initcit. 

j^o  Aiii«uinjoneamiiiitur:ErgorirouI<iuoqucpoflersioamt«itttr. 

fSt   RaciocoDfequenticeArqaiacnnpoflcrstofitfiiai» vt fopta  ezpUcatam  ea^ sT 

Bonpotefinnefaaodurare:  fcdoportctaoimum  p^^n iwft CmM^w pwffenttm ttt^ 

tuxt.  Cafir.  m  l.  cum  hetrdtSiS.  D.  de  acfuir.p^jfe/f. 

f4i-  Ejtquoconfcqucuterapparct,  hcrciem  nonexfucceffionchercditatcmacqui- 
lecet ftdnoua apprchcnfione  opus elfc, /.  cwn  hertdtt  j^.  D.  hut.  /.  $.  ScawoU Df^tdF 
ttflMm.  bt.  M/T.  qoia  itt  hetedem  ca  <{aidcm  ttaoreonc»  qnc  fiint  heicdttaci*  rac  pofltP' 
fio  non  e  a  io  heredicaiekWL^/.  $k4««f^  Motteenimdeiimd^ 

des,  Vt>/  nct.  A'ex.  num  4.. 

j6j    Ht  hoc  vctum  cilc  tiicimus,  fiuc  dciunduj  pcr  fc  animo  &  corporc  fuo  poflcdcrii;- 

fiaepofledetttanimofiio,  & corpore alicoo ,  vi pct  Cblonum:  auc  quoque pofiedetic^ 

mnmofccot]wiealieno>vtpetieraan^vdSiiamfimii1iai>intebnspecoli^^ 

5^4    Nccf nira  Angclo aftrpulamur  diccn ti  poft mortcm defandVi  poflefsioncm rctfi' 

pcculiatium  pcnes  fcruum  cff;:  quia  d.  1. 1.  §.  Sc^utinD./sijuiftefiamMb.ejftiuJJ.  apct- 

tedicirur,  hcrcditatcro  pofleflioncm  non  hiberc:  Ergociiam  no  habcc  icrumpccuU*-' 

rk^^t^t^t^lttoqutfeitMCmm/mLl^toS.D.dt^fHrf.^^vfm^fi»». 

SS$    Sicucaucero  io  flaodopofsidmdi  noo  diftioguimoiiita  quoq.  ooo  difiioffUma» 

iopcrfooa  fucceflbris.  Siueeiiim  cxtcancni»  fiacfilo»hctefrdcfimdifiiCCcdac,umpec 

apprchcnfioncnoua  opuscflc  dicimus. 

j»6  DccxtraucohoccftcxtracoDiroucrGam  At  dc  filiofam.//./V/.  Infuntt.D.  di 
Mtr.  foflh.  eonttadam  fiatuic ,  ^uam  fetjmtur  Atctdt.  md.L  cmm  hertd.  s  23.  tn  fr, 
Nam  purant  huncfio^Ud  imaiftiooeboQocumpatctnotam»poirefiioitrm  fincno* 
lia;appcciieafiooeaeqirisc<o:  q|uaTiiiop»cieqaodammodoiUosumboBOiam  domi- 

fibbb 


fso  DISPVTATlONEy 

)jS    Noo  ettiiD  referrc  dicimaf  nos ,  veraliot  noftro nomtne»  tn  faD ^o doii  effcr 

qutaniH>Io!Tunussnimo{)ofl:(!)oncinreuiicmu9,</./£/«a»^.§.W/.  D.lu€^d.$.f9fi^ 
dnr.  [niht.ilcinnrd.  y  i\>ii'  Hio  cniir.  noitamunpocettjiufii^oisaniino&corpofcab 
c.i  rcc  iL!",  /  fjutmAdt/  iiAuui  f,  d  ttt. 

S>  aviu:n  poHcflio  pcrnos  ioloaaimo  rctinctur^csfinemoiDfuDdonoftconO' 
mine  fic»vc  iam  diAtiinsergo  molco  uiagis  retmebicur^  eam  alij  noOkonomtnecot-  • 
poce  fii6  CDftodioor. 

f  40  Gcnctalitcrcnim  quifipiis  noftro  nomine.nobi^  volcntibu<:,in  j^nfTt-lTionc  cf^, 
Tcluti  Ptocurator,  hcfpcs,  amicus,  culoaut^.aos  polUdcic  vidcmuij  policiUoacm<|ue 
tetincmus,/.  GtntraUierp.  D.  hiCr 

f 41   Et hoc  fi( molto m3!;is  permerecnariam  noftram ,  fi ooflfro nominein poflcT 

fio  iK  c  0 ,  /.  ^/«  10 .  (2.''  emMd.Jhruit,  mmitt.  o  .r  a  n  i  c .  { u  n  s '  i  u s  (crut  loCO  cfti  Li'^.fami64'- 
%  ftfil'Hif,tm.  D.  dc  V;  ^  V/  /.  ^  D.  de  ^ju  ^  h.*i/f. 

541  Quo  i  fi  V.  ro  is,  pcr  t|utiii  podidrnais,  rcm  ,  quamnoftio  nornino  pofliclcr» 
alij  tr.-)d*<iti:  rcf.rc  an  aoiiuo  cransLTcnd'.c  poUcIIiouistan  non  Iioc  anioio  tiadidctir. 
541  Prton  Ipecie  nd  rednecttr  polTcflio:  fed  amictiror ,  de  qh»  mfr^t,  c.  tf^Atp  «49« 
tuntfeijtf. 

544   A  r  po(>rr'ori  fpecie,  fi  rcm  ita  tradiirii^nadIiiicntpoflei&uncmdeunear«naU' 

lam  policllioncm  tradercinirliiguur.. 

54f  £x  quo  (i  tem »  quam  ttbi  commodaoimnf,  tn  a!ij,  cxiflTimanct eam  rem  cuanr 
tit,  commodaciertSy  oos  nibirominnt  poflidemnt,  d.  U  fui  ^miiittftt$:  fjf 

J46  Etfieohn  non  poflidcamus  pcr  cum  ,  cui  ccmmodauimus :  quia  co  ipfo  quod 
is  alij  tcra  commodauir,e!u$  f.irtum  facir,  ifipi^mrei^.  f  /  D.  rfV;/«r/.  &itano$pof« 
fcfGone  tntetucttitt  tamco  pcr  fccundum  Cunimo^\ruarium  polUdcmus-j  Uis  tcm' 
cominodaotiam  fuifle  patattetitj^^/^ifM  ^mytrfM  ^o.  %.f  e^ti, 
547  Idcmeftj(tcolon«sno(tetfiiodamaiij  locauetit  ::autis,  apudquem  rem  no* 
llram  dcpofuimus, fam  rutfusapud alium  dcponicrii:./. /  qut^niuerfA4  %  fego,  ^etf 
idtm  ei it  q  •!  o  d  vt  ru  ti  qur  li cc r ,  If  id  ^nod  x/.  f  er coloto9t  ^wf  ^Jintmsmttr 
V.  de  ac(j  pof.  ^  l.fu  /tfud  /tf".  D. defof 

^48  Vtroque  coim  cafa  retincrous  pofl^eflTonem  rnon  «jnidem  percQnr-,  cutoor 
fitadttmlocatttmusj  vcl  pereum »  apud  qucm  rem  depofiiimos ,  quia  Trcrque  noo 
amplmsrem  ooOronomine  dctinrt:  fc  I  pcr  fccunduni  CommodatariamaTcldepo*- 

fitarivim:  qui.i  hi  rcm  nf>flr.ir*i  dcancnt,  nobif  ,uc  pnindqor.. 
j4y    Ezquoetiam  LabcoaH;croar,  heredcmColonijquammshcrr<oon fitjnihiU 
omtousDominopoflidere,/.  ewwM^/Mm  60.S'  fterednmD.L9fitf,e»»id.  quianColo- 
Bus  rem Domini  nominc  pollcdic :  icaeins  heresidem lacic; 

5^0  Sic  q  inquc  fi  Cv^lonu^  fun.Ium  conduftum  vendidii:  8imoictimab  empiorc 
con:^  iT*r:  ^rr.ini  c  ptori  qn.im  priori locatori  pcnfioncm foluit :  priorlocaror pcc 
ConJui^orcm  f  o.  c  '  oncm  r:tinct,&  per  eomfoius  poflidcc,/.yw^fl»»*f^i.$.yff»#iw 
dtiJtr  D.  de^etf.pofj.  quiacoipfo  qnod  CoTomtsmercedemprfleftarepctleaerauertv- 
priorislocaT^r  ^  nonunc  rcm  poflcJiiTr  ir.rcIJjgitur. 

fU  Pi>nc  h  colonus  dcfcrcnd;r  pf  ll--fTioni$  caufa  c  fundo  cxiuir:  Proculus  esifti- 
mauu  ,  nihilominus  Dominnni  po(T'(]tt'nc[n  rctincrr.  /  cum  ejut<  xt  D.if  dolommlot 
euimfcnteiti.t frobAitit  Paulu4 m  l  i  ^  f  tjuff  nrtnciet  sterf  ^ucdf  (trum  D.deM(^.foJf, 

5.{t  At  Sabinus,  Pompontus  9t AiHcanus  conrrarium  optnati  fimtj  oempe  Domi« 
anm  hoc  cafii  pofleflioaein  flon  RCiflfitc#/./'  r«Atar«ir  ^i.  ^i. fdtwtfimd»  ^•.DX  tit. 
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GEOHGIt  OBRBCRTf  fC  ff» 
ff%   Venim Proculi reDceotitfn  confitmaoitlmpbplttflin.  ml.  ^tt,  C^di^cj.p-jf^M/tu 
liccC»exalieoa  malignttarc,  ahcnurn  damnumcmcrgar.  Ctcdulitcnimlnip.  1  iftiuia- 
Btis inkjuutn  elTt,  vt  rcruus, procatator,  colonus.  inquilinus ,  tcI  alij.pcr  vjuos  puGide- 
mus. &quinoAcamvciiiu<coi£Comouccc(lcl>enc,faadcfi(iiai  vcUolo,  ooadainM 

a^iantii./l^. 

CAPVTXV* 
D€Mtttmdd?Bfffmiii:  &fr£€ipMequm$d9(9rffdkmpfStfn» 

ffi  Catcecimiquij poirclEotam<liar«tiociw,<]9amdionooamtttCcttnfa|»efcft,vt 
poi^rcmo  ioco  di«amus*  qoibtts  modiipoiTtlBoiutfeAtfioconciogac:  ioqoo  tetttam^ 

poflcfl^  .'nis  principalc  caput  confiflir. 

j(j    Hocautcm  m  pcnctcdaobus  fitmodis:  Primo,ri cotporalc reipoffc6ioOcmt€" 

tinerc  nonpoOiimu:»:  ^(iciQdc,rianimumpoiIi^ndtd^pondc{nus« 

jSi   Ad  pcimum  quodaccinct,corpocaUs  poOefiio velamicticQf fociofwpecfbnf:  vef 

rationetei; 

5i 7   P :  rfo n  a  vclcft ca  qocaoce  po&din  tcI  qa« noa  poflcdic:  fed  qiic  «keri  poOcP 

fioaem  aufcrr. 

fjS  PtiocilpeciCjpoflcfliioamitiiiur|nis,qaiaoicpoircdiC|ficinbabilis,  nmo^CO»» 
ftebic. 

S]9  Hoe  ittceaficdttobaimodiif fipoflcilbcTdaBimaai»  vd  aoimifBilitiKm  »• 

mitiir. 

j<o  Aoimiwmorteamittitur:Ergofirauloi]oqucpo(Tc(sioamittitur. 

561    Ratto confequenticcA: quia  cum  poiichio  iu  fadi »  vt  rupca  expUcatom  ^Pl** 

noopoceflfioefaftodttrate:  fedoponec  animQm  pofiideodirempecprslboeemcti^ 

f4i  Exquoconftquentcrapparct,  hcredcm  noncxfucccflioncKcrcditatcm  acqui- 
tetc:  lcd  noua apprcncnfionc  opus  clT:,  /.  cum  hertdts 2$'  ^^^-  §•  «J^^**^^ ^^fr^ 
ttfiMm.lth.iM^. quiain  hercdcro  ca  qaidcm  ccanreuoc,  quse  funcbeccditati^rupoli*' 
iloiiontft  b  heiedkace,  4Xi,%  Smm$U  Motte  coim  dcfao Ai  enaottic  td,Laim  k*r§^ 

des  'v&i  u  ot.  jtitit.  mitm..^ 

\6)  Et  hoc  verum  circdicimus,  fiuc  i^r  ftin^  is  pcr  fc  animo  &  corporc  fuo  poflcdctit: 
iiuepoffeiiccicanimofuoj  &  corporcalicno ,  f  t  pct  Colonumtilcic  quoquc  poflcdccit 
•tttmofteorpocealieoo*  vc  pec  reruum,  vd  Siiumfamihas,  io  cebus  pcoiliaftbtti. 
f6J^  Nec  caim  Aogplo  afttpolamttr  diccoti.poft  morcemdefiMiAi  poflefsioncm  tcffi» 
pcculiatium  pcncs  fcruum  cncrqqiaWl  /  /.  §•  Sc4u9lMBlfifiiitttftdim.lii.eJfetuJ[ 
tedicirur,  hcrcditatcm  poflVflioncm  non  hibcre:Ergoctiam  no  habcccetumpcculia*^ 
«    riu  m,    ^tto^utfemttt  CutAC.  tm  /.  Laiei    D.  de  ^/urf.  ^  "sfJitcMfion. 

S6$  Sicutaacemiomodopo(sideodi  non  diUinguimusuta  quoq^ooo  diftiogilimtta' 
ioperfbna  fucccflbric  SineenimexttancHs»  fiocfirasliccmdeiiwdifaecedac/iempefr 
apprchcnGone  noua  opus  cflc  diciroos. 

fa«    DccxrrancohoccftcxtTacoDtrouerfiam.  At  dc  filiofam.//  /» /•  Tn  fupsti.D.  dt 
kitr.  (£fofih.  couttarium  ftatuic ,  ^mam  fctjmtur  .Alcmt.  tn  d.  /.  citm  beriti  s  2}.  irt  fr. 
MampDCanchuocfiiDplici  imroiAtonc  bonorumpatemoruro  •poirefliooemfioeoo*. 
OauippfcbeflfioBcaflqiiiseio:  quiariuopattequodammodoiUoiumhooocom  domU 
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f6o  DISPVTATIONES 

jj8  Non  ctiatn  rcfcrrc  dicimusnos,  vcl  aliosnoftronominc,  in  fatjdo  non  elfc:: 
quianihilominusanimo|toncJlioncn:^  rciincmu^,</./f/rf«»  ^.^.'vlt.  D.  htc  ^ d.  i).poJft. 
dere.  /n/f/t.Uci»/erdn7.Voi\zi{\o  enim  non  amitti  potcltjnifi  ^uis  animo  &corporc  ab 
ca  rcccllcrif ,  /.  ^ufr/^idn.-oJuna  f.  d.  tit. 

<j9    Si autcm  pi. llcflio  pcrnos  fuloanimo  rctinctur,etfi ncmoin fundonoftrono- 
minc  fit.vi  iim  d!»Sljm;crgo  multo  magis rctincbitur,fi  cam  alij  noAio uominc cor-^ 
porc  fu4i  cuftodiunr. 

f  40  Gcnctalitcrcnim  quifquis  noftro  nominc.nobis  volcntibus,in  pofTc  lHonc  eft,. 
vcluti  Ptocurator,  hofpcs,  amicus,  colonus,  nos  pofTidcrc  vidcmur,  poircflionemquc 
rctincmus,/.  Crr»<r4*////r^.  D.hic, 

/41  Ethocti«muUom.igispcrmcrccnariura  noflrum,  finoflro  nomincin  poflcf^ 
lionc  cft,  /.  ^fu  10.  Qj^emMd.fitutt.  amttt.  quia  mcrccnarius  fcrui  ioco  cft»  Li.^.fhmtd^- 
f  fifil<it»fitm.  D.  de  V/  ^  <i/  urm.      /•     D.  de  <Kfu  ^  hjtiif. 

341  Q^od  fl  vt-ro  n ,  pcr  qutm  poflidcmus,  rcm  ,  quam  noflro  nominc  pofBdcr, 
alij  tr:td'dit:  rcf.rt  an  aoimo  cr:insfcreii<)'x  poflcflioniSfan  non  hoc  animo  tradidciir. 
54J  PrionfpccicnurctioctarportcJfiorfcdamittitur,  dequoinfrM,  c.fj-thefi  64^- 
fum  Jeqq. 

544  Atpo^crioti  fpccic.fi  rcmitatradidit»^rtadhucrcipoflcfliuncmdctincar,nuU 
lam  poflcflioncm  tradere  intcingitur. 

j4^    Ex  quofi  tem,  quam  tibt  commodaoimus,  tuah'j,  exiflimantfcaro  rcm  tuatH 
cfTc  commoJaucris,  nos  nihilominus  poffidemus,  d.  I.  ^ui  ^niuerftujo.  ego- 
^4«;    Etfi  cntm  non  poflldcamus  pcr  cum ,  cui  commodauimus :  quia  co  ipfo  quod 
is  alij  tcm  commodauit,eiu$  fjrtnm  facir,  l fi ft^nore i 4..  {,t.  D:  defurt.  &  ita  nos  pof- 
fcflionc  iotctucttit:  tamcn  pcr  fecundum  Cotr.modatarium  poflidcmus,  fiis  rcm 
commodantium  fuiflc  potauerir,*/./.  5-*/  <iniutrfu  ^o.^.fitge, 
547    Idem  eft ,  ficcionusroOct  fundum  alij  iocauetit :  aut  i$,  apndqucm  rem  no» 
ftram dcpofaimiJS,cara tutfus^apudalium dcpofiicrii:*/./. ^ui^hniuerfju^.fie^e ^  Wifi 
idem  erit:  qood  vtru m que  licer,  l.fiid  tjuod  1/.  §.  ^fer  eoictut  ^erf    fi mvriMttur 
If.  de  Acei  ffofi      i.fi u  Mfud  tC.  D.  de fof 

J48  Vtroquc  cnim  cafu  rciincmus  poircflicncm  :  non  quidem  pcrcom  ,  cuinor 
ftinJuralocauimus,  vclpcreum ,  apud  qucmrcm  dcpofuimus,  quia  vrcrquc  non 
amphusrcm  noflronominedctinrt:  fcdpcrfccuudum  Commodjtariura , vcl  dc|'0' 
fttarium:  quia  hi  rcm  noflram  detinent.  nobif.ue poflid^or. 
J49  Exquoctbm  LabeoafHrmar,  hcrcdemColoni,qu3mnis  h'rp»nonfir,nihiU. 
ominusDomino  pofliderc,/.  cumtn  fluret  60.^.  heredem  D  Loesi.  ccnd.  quia  vt  Colo- 
nus  rcm  Domint nomine  poflcdit :  ita  cius  hercs  idcm  fiicic 

jjo  Sic  qucquc  fi  Colono?  fundum  condu^lum  vendidii :  &  roox  com  ab  emptorc 
condux*r :  &  tam  cjr.ptori. quaro  priori  locatori  pcnfionem foluit :  ptior  locatorper 
conJuftorcm  ro!Tc?Tjonemrrtinct,&  per  cumfolus  poflidet,/. yw^mwM/i  §.^7^«»- 
duiitr  D.  i^^tf-rff.fiJ^.  qoiaeoipfoqaoii  Colonus  mcrccdcm  pracnarcpetfcucrauerit» 
prioris  locarons  nominc  rcm  poficJiflcintcIligitur. 

J51  Pbnc  fi  colonus  dcfcrcndx  prflcflioni»  caufa  c  fundo  cxiuir:  Proculus  exifli- 
maaiCiDihilomtnos  Dominum  poflrf-flionrmrctinerr.  /  eum  ijui^^i.D.dedohmMle^ 
ruimfinttmttifreintutt  PMmimtm  t.  i.%.fiautfnnnciet  ^erfiijmcdfi ferutu  D.deme^.fojf 
5.51  At  Sabinu5,i^ompcntai  3c  Africanuscontrariamopin-^ri  funt,  ncmpc  Domi. 
aoa  hoc  cafo  poflcflioncm  nonrciinctc/.yf  eohnm  ^i.^l.fideeoJfmnda^o.DJ.tit, 
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ffj  Veroni  Proculi  reoceotiam  confirmaiiillmpb^IolWn.  tnl.  ^tt  C  A 4rf./f^t.r,(ci- 
iicet,ezaIieoa  malignrtatc,  alicnuradamoomemcrgar.  CrediJiienim  tmp.  luftinia- 
Businiquacncrt?,  vt  rcruus.procarator.colonus,  in<^uilinu$.»claUj,per<iuo5po(ii<le- 
nus.  &(^urnoAcam vuUcaiem promoucccdcbcot, ruadcfidia*  V6l4oIo«  aoc  dimU' 

CAP  VT  XV^ 

rMtkHefafondMttHaMr^  viimsiififtfiidmm. 

^4  Cxteram  quia  pofleiSo tam  dio  retinetiit,  qaam  diii  noo  aroiicicDR  (iipeifft » 
pol^remo  locodictfQaii  qaibot  moftitpoflci&oiutiMiifioconttagacaDqao  tettioi» 

pollcfliimis  principalccapuiconfiftit. 

^^5    Hoc  autcm  m  gcocce  duobus  fit  modis :  Pcmio,  (t  corporale  rei  poiTeisio&cm  ce- 

tincre  ooo  pofi*afflas:  &  deiodetil  aoimum  pofliff^di  defpoodemas. 

fS4  AA  pnmora  <].aodatciMC,corpotaiis  poflcfiio  vdamicciMKcactooepoilboc:  vcP 

ratione  rci. 

J17    P:rronavelefteaqacaocepoftdic:felqQcaoffpoflredic:  fedqasalceripoffcP' 

fionem  aufcrt. 

55  S   Ptionipccic,poflei&oamittitar,fii5,<^uiaotepoircdit,ficiiihabili>,nmo^  • 
flabit 

159  HocantcnfitdiiolmimodiiffipoflcflbiKtaDimvm»  wiammlfi^^ 

mittir. 

AoifflusmorteamittitunErgpfimulquoqaepofrcfsioamtttitai^ 
•}6t   Raciocoo(eqaeaticeft:c|oia  caro  poflefsio  fit  fadt ,  vc  fapra  expUcatom  cap.  u 
aoa  porcftfioe&dodurare:  fcdoponct  aoimum  pofndciidiieaipecpcc(batemcfi« 

tuxr.  Ciijfr.  in  l.  cum  bttedis  jj.D.  iie  act^Mir.f^Jft^, 

/<i  Exqao  confcqucnterapparct,  hcredcm  nonexfuccefljoochcrcciuatcm acqttl|» 
rere:  fcd ooua  apprchenfiooe opus efli, /.  cum htudtt i^,  D. hitl.  /.  S:*uoU DjlyOP 
uf^ttm. MJmJS.  qaiaia heteduB ea qoidcm  uaofeaoc.  oac&iuiiacdtian^rupoiicH 
fio  non  eft  io  hcteditace»4itil/.$;  JteiM^Ll^rt«eiiimd<faiidlieaaBait»dLiLfirm 

des  V^/  not.  Aiex  num  4.. 

56}  Ec  lioc  vcru.n  cilc  dicimus,  fiuc  ^if Rin^.is  per fc  animo  &  corporc  fuo  poflcderit:' 
liue polfc  Jcnc animo fuo,  &.  corpotc  aiicoo ,  vt pcr  Colonum:4iQc  quoquc polledctifr 
MimoaccorpofeaUeaabVcpericraaiiHTclSliamiimiiUaiitBttbosp 
}tf4  Neceaim  Aogeloafttpulamur  diccoti  .poftmortemdcfiMiAi  poflefsioncm  rerfi» 
peculiarium  pencs fcruum  cff;:  qui.i /. /. $. Se€tfUl>:^^uiiiefi^m.l$lf.eJfeiuJf.  apcr- 
tcdicirur,  hrrcditatcm  po(R/Tioncm  non  hibcrc:Ergoetiam 06  habciunumpcculia» 
%    Ti\xiUt\t<ju<)<jue/entit  CutAe.inl,Lahe»g.D.deyitrp.^^Jiee^fto9. 

$6^  Sicotaaceffl  ia  modopoftidrodi  iioa  difiinguimas:ua  quoqiooo  diftiomimtts^ 
ioperfbDa  fuccefibxii.  Sioc cnim  c.utaBeai»  fiocSioilKCcadcfiiadifiicccdac j wmper, 

apprehenfiooenom  opii<:c(T:  c^icimuv 

f«6    Dcextranco  hoccAcicracoQtrouerCam  At  dc  filiofam.// /V/.  Tnfuistt.B.  dt 
klftr.     ftflh.  coutrarium  Aatuic ,  ftiMm  /eqmtur  ^lcut.  tn  d.  l.  cttm  hertd  s  23.  tm  fr,  ^ 
Nam  pocaBt  hoBc  fimplid  ifflmiftfoBe  bonoram  pateroorom ,  pofleffioacm  fiaeiK»*. 
Baiappcehcafioaeaeqnifcio:  ^piafiDopatre  quodammodoillonim.boooian  doml- 

fibbb  s»» 
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f69  DISPVTATIONES 

)}8  Noo  ctiam  rcfcric  Jicirrn^nos,  vd  alios  i.oflro  nominc,  in  Tuado  non  cfTc: 
quia  nih'lon-.inus  r;iiitro  yo\].  ;uo;ictn  icmicm ii< ,././ c.Ur/i  c  D.  hic  ^ d.  ^  pejft. 
dere.  /nJhtMi  tn/erdj oii .i\u>  cnnn  noaammn'oicit,nih  ^^uisanimo  Sccurfoccab 
ca  rcct  liertf ,  /.  ^merntditftJtiai  S.  d.  lit, 

<)9  Siattccm  p  i  ;^!0  j>ernoslbloanioo  retinctur^etd  nemoin  fundonoftcoilO^ 
m  i  n  c  fi t , V t  i  ^  m  d  vl t  j  nucrgo  mulco  ma^is  rctinebicur>&  eam  ali)  aoftto  nomiDCCOC- ' 

porcfiK)cuHojianr. 

/40  Gcnccalucrcuim  quifipis  uoftro  nomiDe,Dobis  volcnnbus.io  po^Tcilionc  cft, 
velactProcucator,bof|>csiamtcuSt  colonti^o»po(Udaevi<icmur,  poiTedltooemque 
fetincmu s,  /.  Gtner^limp,  X>.  hic„ 

/41  F,t  !',('C  hf  muUom35;ispcrmcrccnarium  noflrum,  finoftro  nomincin  poflcf- 
iionc  c!t,  /.  V/«  10.  (HiemMd.fciutt.  ^m///.  qa'a  mcrccinnus  {tl\x\\oCOC^l,i.%.fAmiU*- 
f  ft  fil'$ujUm.  D. dc     ^  '^t  arm  ^  l.     D.  de       ^  hjtbtt. 

54&  Qupdfi  vctois.  pcr  rjucm  poHidemus,  rero  >  ^uam  noflmnomine  poflidet^ 
«Uj  tr.id  ciii:  rcf  rt  an  aoimottansfv-reii(fj:  poflcnioni«»«nnonliocanifflo  tradit^ctir.. 
54;    P 1  o  ct  (^ecie  no  redoetar  0ofle(fio:  fed  amittiror ,  dt  f «•  it^Oi,  c,  ly^tktfi  «49» 

j4if  At  pq^eriori  (pecie,  (T  rem  ita  tradidu»  vt  adhuc  rei  poflcfliunem  dcuncar,  nul- 
lam  pofleffioncm  tradeicinteingitur^ 

54^    Ex  quo  (x  tcro ,  quam  tibi  oommodaotmDs,  tu  alif,  exifnmantieam  fem  cuanv 

eCrccommoJaacris,  nos  nilv.Iominus  polTidcmus,  d,  l.  ^ui^niuerfiujo.  ^  ft  e^g. 

Edicnirononpoflidcamaspcr  cum ,  cui  ccmmodauimus:  quia  co  ipfo  quod 
ts  alij  tcm  commodaiiit,eiat£trtam  &cir«  ififiinGref^.,  %,/.  D:  dejmtittltz  nos  poG 
fefGone  ioteraertit :  tameDper  fecQndum  Commodatarium  polGdemu»,  fiis  reim 

•ommoi^sntium  fuifle  pDtaucrir,^./;^«/  ^■n/yer/M  fo,  %.fieg9% 

licm  cft  ,  (i  colonus  roil:i  fun-lnm  .liij  locauciit :  aut  is ,  afx^A  nucm  rem  no» 
(Iram  dcporajrous,cara  ruifusapudalium  ticporucrit:^/./.  ^ttt^niuer/M  j.fie^o ,  ^etfi' 
^idtm  erit:  qUod  wamqueIiccr,/^/</j*o./ 1/.  §.  ^f  trt^mttSftrjf^fimnimUmr 
^.dt^ctj  pofi.(S l.fiintfudtf,D.def9f 

f4S  Viroque  cnim  caltt  retincmus  poircfnoneni :  non  quidi:ro  pcreom  ,  cui  nor 
fuudum  locauimus,  vd  pcrcum  ,  anijd  quemrcm  dcpofuimns ,  f^uia  vtcrqnc  non 
am{>l  us  c<:m  ooflronomine  dctinet:  fcd  pcrfccundum  Commodatanuro*vel  dc^^o- 
ficarium:  quiahi  remnoftraro  deiineotit)obin;tiepo(Iid^nr« 
549  Ek  qttoeciam  Labeo  affirmat»  heredcm  Coloni , qaamnis  K«res non  ffr ,  oiKit 
omtnus  Domino  poflidere,/.  eum tn flttret  heredem  />.L«r4#.r«iMi4|ttinfCColo- 
mis  rcm  Domini nomtnc  poflciiit :  ira  cins  hcrcsidcm  r.»cir. 

jjo  Sicquoqucfi  Colonn^  fun  iuni conduflum  vendidit:  &moxcum ab cmptorc 
condurtr:&tame: i  pfori  cpi.im  priorilocatori  penfionemfbluit:  priorlocarorpec 
ccmdtt^Ccmroflei!:onemrrtinet,&  per  carofoltts  ^(RStt^LfiuniNiit$i.^.fi(9m^ 

duJor  D.  */<f-*.-7  f -//.  q  i!.icoiproc]no4  Cnionns merccdefflpcaeftarepccieiierMerit». 
prioris  Ioca'oris  nonnuc  rcm  poflcilslTi"  intcHi^itur. 

551  PiitDC  fi  coloous  dcfercndx  pr<ndTioms  caufa  c  fundo  cxiuir:  Proculus  ezifti- 
maoic.nifattominDS  Dominnm  poOffnoncmrecinerek/  Av«rf«Af  i/.D.detldnitMitt 
ettitttfcnrentiSfrtHttitiipMiltttm  l.y%./i^i$itmmt<itt^erf  i]uodfi/ermtttD.demt^.f§fft' 

*5»  A:  S  i'c  nii<:, Por"  ■  1'  ir  A rricTvi^  coMtrariiim op'n-»ri  funr,  ncrope  Domi. 
aai&  boc  CAia  poilciiioacm  aoa  retiactc»/.yf  cthmmt  ^i,    i.fidet*fmBdi,  4  0.  dJ  tit, 
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m  Veram  Proeulilbiiearitaiconficinaaitlmp^luflin.  w/.  CV*-rr^.; f,*ci. 
licetjCxalicna  malignftatc,  alicnum  damnum  emcrgar.  Crcdi»iit  cmm  Inip.  l  jlbnia- 
nasitiiquucQ  clft,  vt  fcruu?,  procurator,  colonus.  in<3UiIinus,Tclal;j,pcr<juospor*idc- 
jDUs,  &(jutQoflcam  vuiiuicm  piomoucicdcbcnc»ruadcfiiiia»  fcldolo»  not  ilimM 

CAP  VT  XV^ 

TdfiMeftifiudMnHamt  vki  mi  iffipefsidtmm, 

ye^  Cmuam  qaia  pofleflio  tam  dia  retioecac»  qoam  dio  non  amtt  dctte  fopeicft » ft 
podremolocod.camus,  quibus  modiapolT&ffitrailfemifiDCOBCiagattiDqttoteiCMlltt 

polfcdiotiis  pcincipalccaput  confiftit. 

f\y   Hoc  auicm  la  genetc  daobus  fit modis :  Pcmoko,  fi  cotpoiale  rci  pofielsionem  re« 
. .  linere  aon  poffiuiiii:  9t  dcisdcifi  dniaiQin  polsRMHd^poodemus. 

}54  Ad  piimiuB^iiodacdBetyCOffotatii podefiio velaaiitticiiiiMSoaep«i(oBt:  vcf 

rationctci. 

517    P:rroaaveUfteaqucaacepo(&dic:feJ^«aonpo0cdit:  (cd^asaicexifoficP* 

Aoaero  aufcrt. 

f5t  Piiorilpecie,po(Ici&oamictitar/iis,qaiantepoircdit,ficiolMbil^ 
ftabic. 

559  Ko«  aaceiBficdaobninodiaf fipofledocfdanioiQBia  vd  anifluqaaliHMi  i» 

(nittir. 

5^0  AuimusmotteamittitunErgDfimuloaoqaepofrcisioamittitar. 
|tft   Ratiocoa<^aeaKt«cft:qdacampoflreTsiofitlaai,  vt  TuDra  ezplicanm  cap.  u 
Bonpore(\nnefadodurare:  fcdopottcc  animum  pofiidtBdi WWtpef  pg^feneem cfle^ 
iuxt,  Cmjir.  m  l.  cum  httcdtsij.  D.  de  ic^ttir.ftjfeff. 

f4t    Exqno  confcqucntcrapparct»  hcrcdcm  noncxrucceffionchcreditatcm  acqui- 
rcic:  fcd  noua  appichcnlionc  of\isc[[iJ.cmml>*rtdet  jj.  D.hul,  #.    S:*uoU  D  Jt  om^ 
t9ffMit»M.iM/.  qaiaiaketedeacaqiiidcmiranfeaoti  «iiBfiinclieKdiuti^racpoUe^ 
^BOBtft  in  hereditacak4lil/.$fc4aMaik  f^rceeaididellmftieBaBaiCtiLil  'mo 

def  ^-^inot.  jiiex.  num.  4.. 

Eihoc  vcrura  circdicimui,fiuc  .^riun^  is  per  fc  .Taimo  &corporcrao  poflcdcric:- 
fiaepoflcdcrtc animo fuo,  &  cotporc aiicoo ,  vt pct  Coionuro:4»Qc quoque poireJccit 
Mtmo  accorpote  abeaQ,  vt  per  fecaam»  tcI  fiiiumfiimili  aa^  io  fcbos  pecoliariba*. 

Neccnim  Angploaftipularour  diccoti.poftmorcemdefanifti  poflerstonemteifr 
peeuliarinm  pcncs  feruum  efPe :  quia  d.  i.  1.  Sc^u§UD. /ttjMitttfiam.lih.eJfetuJf.  apct- 
lcdicirur,  hcrcditaicm  pofrc/Tioncm  nonhibercrErgoctiam  no  habctictumpcculia»' 
#  f^Wt^i^tjuoque/eMtttCut4C.iml,LahfS.D.de^furp.^S>fm^fiom. 

Sicucaacem  in  modo  pofsidrodi  oon  difiiogui  moasita  quoqtnon  diftio0iiniut' 
io  perfbna  fucccflorit.  Siueenim  cxttaaeiu»  fiocfiitt»]Kiea4efimdiiaccedac,lempe». 
apprchcnfionc  noua  opus  ellc  dicimus. 

5*£    Dcextrauco  hoc cAcxtra  coDtroiicrCam.  Ac  dc  filiofam.//. i»L  In fu»  ti.  D.  dt 
coattacium  ftatuic ,  «luam  fcqmtur ^lcut.  tnd,L€mmhircd,s  jytm  fr, 
Nam  putani  httacfimpUci  immiftfoae  bonoram  p  •tciBoraiB» 

poiTeiSoBem  fiocBO-. 

.  teapprchcnitoBe aeQiibcifti.  ^fino pattc  Quodammodo  iHoniiniboBOiqa  domi- 
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ff$  VeniA Proettlifcntcntiam  confirmtiucImp^ItiiHo.  tnl.  ^ir.  C.  de^e^.fcjfc.t/cu 
li«et»exalicnamalignitaic,  alicnuradamnumemcrgat.  CreduJitenim  Imp  l  .ftinia- 
Bus iniquum  eJPr,  vt  reruus,  procutatcr,  colonus,  in<juilinus ,  ?cl  al j.pcr  «4uoi  p  jfudc- 
mus.  acquinoAramvuiiutcaipcomoucccdel>eiic,rua<icii(iiai  vcldolo»  nos  damjio 

CAP  VT  XV* 

Pr  dmitmdd  P^fifiitne:  &  frdcipnc  quomodg  corfWdTti  mfoffofn» 
rs^Heperfin4ammam,vbin0t^fifofii4mm. 

}#4  C«taoro  quia  pofle^tam  diarcttoetur, qaamdio oon amitcicoi: fapeieft,  n 
poftremo  toco  dicamua»  qoibut  modispoiTtflkMiiiaAiflio  coaciogac:ia<|0O  tcxciomr 

poircfl:  fnij  principalc c:iputCOnfill:t. 

Hac  aaccm  111  gcncicduobusfit  modis:  Pdmo.ft  corporale  rcipofl5:6ioftcmt€« 
tineccaoapoflumus:  &dcinde,(IanimumpoiIimididc/pondcmus. 
j$4  Adprimoin^aodatttAec,corpo»lispoaefiioTatamitcitiiffiacioaepai(bec;vtlf 

factonetei. 

f57    PcrrooavetcfteaqacaBtepoi&diRfci^CBOvpofiedit:  ledqiuialteripoflcP' 

(ionemaufcrr. 

|5<  Ptioii  fpccic,  poiTcilio  amtctitu£|(i  is^qtii  ancc  poiTcdit,  fitinliabilii,  Tt  moiecoap» 
ftabic. 

559  Hoe aatcnfitdttobvf iiio&fipoftcflbrvct«oiiniim»  fd  OBiflitqMltitKm  i** 

mittit: 

fto  Ai|imusmoReamittitur:Ergonraul<]uoqaepo{rcrsioamittitar. 

'5<t    Racio coniequentic eft: quia  curo  poircfsio fit  /adi ,  vt  fupra  expUcatO»  ^^J^  . 

non  poccftfioefiiAodarate:  ledoponet  aoimom  pofiidcBdiMflipct  pflcttiemeflft 

/<i  Exqaoconftqucotcrapparet,  hcrcdcm  non cxfiicce^fionchcreditatcm  acqui- 
rece:  fcdnouaapprchcnfionc  opus  cll;,  /.  cMmhertdts i^.  D.hitLi.  ^.ScstfoUDjt<iMM- 
t90Mm,lti.iM^.  qaiain  hetedcm  ea  quidem  tranfeunt,  qasfimtbeRdtian^ratpom^ 
-fib«oD;eft  io  bcicdicacc»4A  il /.  $1  taM^  Motcceoim  dcmoAicaaBait ,  ikil  Mm 

des  ^i-ii  net.  Attx.  num. 

56}  Ei  hoc  vcrum  clTciiicimus,  fiue.^ffun^Visf  crfc  .inlmo  Sccorporcfuo  pofTc^lcrii: 
liuepofrcdcricanimo  fuo,  &  corporc  alicoo ,  vt  pct  Cc  lonum;  uac  quoqucpollcdctit 
•aimofltcorpoicalieoo,  vt  pcc  fcruum,  vel  iiiiumfamihas,  in  cebus  pecunariDil*. 
^  Neceiiim  Aogelo  afttpolamar  diccoti.poft  mortem  defimAi  poflcfsionem  cet& 
pcculiatium  pencs  fcruum  e/TcrqaUii /.#.§.  Jte«wieJ>:/'f#*r/r/-*W/*rj^/*#  ap"- 
tedicinirj  hrrcdiiatcm  pofTclTioncm  nonhiberc:Ergortiam  no  hubcttwwapcculi*-- 
«    r»um,  V/  ^ua^utjentit  Cui.tc.  ttt  l.  Laht»  S.  D.  de  ^jHrf.  ^  S}Ju<*fton. 

S6j    SicataatamiDiBodo  pofsidcndt  non  diiUnguimus:ua  quoqioen  difiingnimui* 
•  iaperfbna  fueceflbrii;  Siacenimextcaocttii  fiaeurasbere»dcluodifiiecedac,(empee 

apprchcnfioncnoua  opusd&dicimiu 

f«C  Dc  exrrauco  hoc  cft  extra  controucrGam.  At  dc  fiUofann.^/  m  l.  Tn  futJ  ti.  D.  dt 
Mtr.  ^fofih.  conttarium  l^atuic ,  ^u^m  /cjmfur  ^lc:*t.  m  d.  l.  cum  hertd  s  ij.  tn pr, 
Nam pHtaBt bimc fimphci  im m: A tonc  bonorum  patciuoruro  * pofTcflioocm finCiio*. 
ttaappichcBfioac  ictnrficte :  ^uia  viuo  pauc  quodammodoiUoiumiNiBOtaai  domU 
\  Bbbb  BtH' 


Dlgitized  by  Google 


met  DIS7YTAT10NES 

siis  Ittitt  vi  pcrtmmiftioDeiii  noniieicdiniesii  (edtancuai  UbmiDjliiiiniftritioiiedi 
.cbnleqni  viaeatar,  «r/.  J.  l.  infimtt* 

5^7  Nos conrrariam  fentctiam  commanlusrrccpiara,&  a  Viglio  &  Cuiocio  appro- 
batam  rcquimor.NamJauolcnu$/»</./.f/»«»  ArrrJf/i/.D.  /?/c,  gcncraiiicr&indcfiaiic 
ilatuit,  poiIcdionefn,ntfinaturalitecappicbcDram,  ad  betcdes  aon  pcrtinere. 
jtfS  laemeiiam  geaera1ttcr»ffirmatVipiaQ.MdL /1 1.%.  St*m9tmD./i<iMu  tefl^m^H^ 
hi«  vctbrs:  Sedntc  keredimfi fofJfJfiOy  ^nte^uJtmfoJfideM:  heredft^immm 
idtMntum  trjr:sft4nJit  c^uodefl  heicditatn:  Non  MHtemfnit  frjftjfie  beredittttu. 
^69  Ec  ptopccrea  cuni  hx  lcgcs  indcfinitc  dc  omni  hcrcde  loquantur,  non  cf^  quod 
casad  rolum  cxciaoeuoiiicredereAriogamus:  pizreriim  cum  oullibiio  totoiucedica- 
tortfiiiamTioe  patrebonoraropaternorom  qaodamaodopoOeilbtemeflc. 

570  Nam  d.  l.  infuU.ti  D.  delik.  ^ ^oj^  taiit&dedomiiiiolo)ailiic»i|fiodiiiEiseftt 
nonetiara  dcpofTcffionCf  quaeeft  fa6l». 

571  Facilmsauccmca.quxiuiisrunbad  heredestiafcuat.quam  quxfuntfadi:  quia 
iitsUaberepollumus,et(iremnoacoi^Udamui:atnoo  £idum,niiioo{lrumiadlum 
ioteniemat.Res  eoimsnris«a<ficitoi^  qttcvtliibvel  aon  fit»  noo  ei  ooArola^:  ^  ec 
iatit  attAoritarependec. 

5~  1    Hutus  (^rncrts  dua?  prxcipuc  funt  fpecies»  obligatio*&poteftasaliqaidfiMteodi|, 

Ytdomsniumi  actio,  vfasftudtu<!,  &c. 

S7)  At  res  fa^i  eadicicur,^u«  vt  fii,  vd  oon  fir»noiieztare»(ed  ecfado  pfdet,  vt  Ai- 
|)raci^.  .f  •  explicaaimtu* 

574  ■  lia<)uecamIattoIenodicili^as,Cumherc:lcsinftituti  fumus,  aditahcrcdirate,o- 
xrnia  qui^c  iura  a^^  nos  tranrcunc :  polfcfCo  lameo^oiiinacutaliteKappcebcnliijadoos 
jion  pciimct,//  cumheredes  ij.D.ktf. 

575  Exhisauccmtacilciotclhgtpoceft.  omnilMiteonegt)alicaiilscolIeg1s  mortuis^ 
jiodeifionem aieiiitt  ^oia aoi m  u s  te t tn c n d i  n  m  i  c  c  1  c ar.  - 

#7^   Bartholastamenintrrtollcgium  Ecciefiafticaait  lcftciilacediftiogait:  dclioe 

poiTelllonem  amittere.  illud  aoa  amutcic  dicit. 

577  Noomale.laoollc^o  coim  Ecclcnafticoomoibascollegismortuis,foflc(Co- 
'  nem  9dbacCliriftasIiabet«  fiu  coogregatiofidelium Jhoeeft*TniaeiralisEcciefiajM«r. 

tnmt.imt»  emmofmftr^^deeMifpeJfeJS.    ftofritt.  Hccdc  dcfun^o. 

578  Mortuoproximuscf^  fuuofus,  aH  voluntatc  quod  attinct.  Sicutenimillc  omne 
amintanimum  ;  ita  hic animua' fopitum  ,  &: rarorequaiioppreirumliabeCiVtiQC0iB- 

Dollum  habcic  \\Atzim,I.furiofi ^».  D.de R.I. 
57^   Et  propteteafummo  tnreis  ^uifurerecepic  ,pofiefficmemamiiiit:jqaiaiiiftar 
snorcoian:mo  carcre  vidctur. 

j8o  Acvtihtasfummo  &nn:3o  iuri  pr.xualuit.  Obhancenim  furiofttspoflcfnonem 
non amitrit:  (edqaoqucccf tamvfucapioncmcomplec*/.Mi/?###..^.Awwf«'A4^9u 
fnrf.  &  ^Jntaf, 

5ti  -Ratioiiuiii^eft:  Ne  I  ingnor animi,honis qaoque  detKimcntam affcratiMT Ak)P*> 
ttutmmeiHd.iiufo    ^«rm^Arf.  Graueenimeflet»fiirtorom,ante(atisaffl:dlum«adhtte 

etiam  1  o.vrcT:  pofTclTuincpriaari. 

/81  Itacuc  jorc  cimli  hoc  cafuaitud  io  morrtio,  quam  furio(o  cft  conftrutij.In  mor- 
tBocnimarriiriopo(rclIionisnoncaro^tauiscA,ac  tn  fur:o(o:quudcfundi  hctes  poll 
lcilwnero  cedlnt^are  iore  ciuili  »eqoit»Tt  fiipra  tmf.  /.  ezpofiiimus.  £1  pt  opterea  me- 
jiio  vnobiqocdinesfiim  ItvlaaKnsiHscdepofteflbm^aiiBiBUunaButtir. 
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ffij  Dcin<.^epo(rc(Totficinhabi!'.S}  (I  auituo  rc:c  ico ,  ^-jatitatem«nitbt  «feu  drftinft- 
tiooetn  iibi  babendiami  t-c:  vclucifi  quisaU  i  utpotciiaci  rurubicdus.Hiceoiaide* 
fipicpof&decc, /.  fmt^inMerJ^ 39. $.i.D,  ktc  aQiA dciltnatioociii fibi liab«idt«fllictiu 
NaiD  qtria  ab  alto  podiHetur:  iccirco  fibi  po  wdereftropUui  nihU  poteft,  d.  l  nm  itnm 
dn  $•  /.  (3  ^*'* f nUm i A  htutf  L  homQ  tHer.  c$u.f.  A  thMC^j.  rer.  Wmc',  ' 
quia  qatcqi  •i.l  jt.  qni  n  • ,  i  J  alteii,iB  cttiai  pocclUteeA«acquidc>  A4vy«ir«iiMri«.|.>i»#' 

filum  D.  dejic^.  rer.  dom.  . 

j84    i  a^uc  p^lH.u  iniure  diciturcaptiuttatcTfaetptoBem  ccpcamioternim|H,£4«if 

fr4torM$.  cMn  Lfc^f  D.£x  f$k.  tdmfmm.  tim  Irl»  r».%.JkS*  D.  deemfUm.f^ffiUmi 

f$merf.<\\iM  lcilicet  capciuttatcpotlcflio  aroitcicur,  dtHitLL. 

58f    Atcjuidllcjpcu.abhoflibas  reuertitur?  Ibiomnia  iucarcrum  fu.Triim  inrclli- 
.    ^iturictincre^  vidomtoium  ,  vrumfrudumiviui^,  fcsottutekpt«Ciiioium  •  ^.id;o« 
nt$,d:temmiferfJ4fi.i^\^t.D.hk  quiapolHiiiijoif>-eaiDtaiura  pctftinarrctpit»acii 
aun^uam  captnseirec,  §../f*tiheJfdmrn/ftt.  Qmkmttd^imfmtr.^teJf.fiUt. 
f26        cua  n  rcci'(*.cpoll:trioacmaiii  iTaui 2  Miatoie.  Hancrirtn  n:li  icjrnm  noua 
app;cbcn;iunc  .  oiitcq  ij^ur,  non  rccapcr.i: :  q  lia  Iri  portiin  i.iii  CnUtum  dc  iuriba* 
recttpecaudiilaca  cii.d.l.  mmheredes^./.At  putl.iiia  clUaclii noniucis,/(^«/j«< 
I>.£vfMi.rica/iNMi«r.icaqaelccpoftlimiDij  poileffionemoonpefttnec. 
5S7    Ratto,  cocnon ideotTCiobiquc  (ic confticucttm ,  eft{  quiaiac  tncelligi  potcft, 
etrinoadc  pcrfona,  qux  ius  illud  habcac:  vc  pucanobis  morcuis iura  ooftca  duraut» 
etii  Dcruo  heccsexaccKicftecincatar^tmpecitccedicaceai»  Uheredetm^i.  D,  demcf, 
rer.  dem, 

)98  Actesfttdi,qaalia4ftpoftc(6o.  q>)ia  per(bn«fiiteatd(fidcrat»  nonpoceftefl^ 
nifi  fic  perfona,  qa«  polHdeac.  mrg.  d.  i.  hered$tm, 

58^  EzqaoHt,  vtcaptusabhoflibuspoUVflioncmamiccac:  qaia poflidcrc non pON 
tcU,qui  ab  alto  poilidccury.  /.  cum  heredes  %■  j.  Ec  conrcqttcntec,vcceacCiiupoire(&0* 
ncm  DOQ  rcciptat:  quia  rccipi  ocko  putcl^,  quod  oooeft* 

)f  o  Bzqoibaaonioibas  appareti  amt^animo^feldeftioationefibibabeadidepo» 
iiuiamicci  qao^aecoii»0leiircci£oflel&oBcm:qoiab«cnatMea»  iitaiecepognanit 
Ktaacitac^ttii..  . 

CAPVT  XVI. 
mdmfim  ftgtgiwu » yhi  ferfiHtfMipta  fQgtfimm' 

alicui  Aufcrr. 

$ft    Explicatafftprarccdenticapiicpriorrpcciesdeamirsionepoflcrsionis,  qnanJo 
nimiru is qoi poiFcdit , fadius cft inhabihs.  la  hoc capicc  poflcrior  fpecics c(t expiicau- 
«1.', deamilsioneicilicct poftHaioois.  quaudo quis  alccri  ponersioactn  aafieCK. 
59*-  Hoc aucem  caAi in primii;vidcBdtta,atipabl<ca|icifiNiafit>.aB  Tetopciaatai- 
•  q  jxalicuipoflcfsioncn)  aufcrc. 

<<7J  Pubhca  pcrfona ,  vc  magiftrams,  H  cui  rem  enpir.  mnxcriuscorporahs  pofTcf  io' 
aaiicniur:  aaiaioalterum  iraostrrcur ,  d.  Lfmi^ntMerjMeje.  ^.itemcmmPrem  D.d^' 
M(f-  fiJJ'.  &  t  Prmtetrmt  7.  D:  dtdmmm  mfi3, 

j94   Qsicolm  {mt  DtmeBmtj  dt  imr»  tmt,  Uh.  f,     u,  f .  nmm  immhiUiim)  domiN' 

nium  auferrc  potoittrouItomagispocuttpufTcIsionem.. 

y)(  HuiusgcDcriscA,  cum  Pca;coriccircoinpoflcfiioncra  irciufiir.riuod  damni  Iu- 
fe^  oeacaoerccux.  Uoccaim  caAi  Domiaos  ctiam  iuuitus  ccipoiicTsioncm  ami« 
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^c:qotac(  a(tftblafo9i«coriiabUut  itiaaltecaa  cranilaMeft»i££  fm  %mtmfi$^ 

item  cum  Prtter. 

Y){,    Ani  piia.it.-».  pcifinn  ;^!'<-ri  v-olf:  fTioiKrm  adimic,  velinceiuetuc,  tiuaidfic  ?cl 

nobi$!,;l!5,  v.-l  a'i(s  nt>t\iO  uohimcpoiluicajtbui. 

597    Q:i5>J  nos  ip(i  polfidcffitis«  difi«rtfnciadl  tncerce(mobileS|ftifiiiiiobile&N& 

immohilmm  pofleAioainikticac^nqaisvidcpoireisioneficdcictflijs,  tmmtirsUfir 

D  de^^f^-^r^.y^  '^^uc.tp  OjaiahociplbcorporalisrcipoCTclfiocftablaca. 
jvS  H-ic  dcicCtio  duobus  ficraodis :  p  jrrtm  fi  tr  futKio  iut  xdibuj.ai  quibus  cramiis, 
Ti  j>:;itrour,/./.Si  i.cum^./c^.D.ymie\i,  U  ^au^n  liubrcntibusiiobisaliUSiDgrcflus 
poircfstonem ,  poAeaoosfcdeaDCesnooadinictic,  Li^i.it$i»di^umtmtemD.  4»  tA 
quiavcroqucmodo  altcrincipic  vipofsidcie  ,  d^po0Utn^ 
^.siff.  l.p  td  juod  if.  $.  D.deACq.p:Jf  i<  confcciucntcr  nos  port' IsionriT:  amit- 
timus.  Non  ciiiaiduocaAdcmcemiaibltuum  polsidcccpoiluoc>Aiixuutt»rupia/i>^ 

$99  At  6  alcer  ponefyoiwn  occopatam  tgoontc,  acmdom  poflefiiooem  amifir : 
<«)niaanimpadhuceamretanet«  l.quamuu D.  deacei  fejf.tti\\i\i  adhuc  inccitnra 
efti  an*priorepoflieflbieietterfo«recuodus  poil.:ilione^ccUurHs,  d^LcUm  f^lder* 

!6Jo  YQiiskO.  cnim  Doftca  pr;reotta«vcl  precibas,Telmetuittdicij.vei  eiaha  caufamo* 
Bcci  poteft»  vttem  oceopaum  itctttm  reltnqaac 

^oi    Quodfivero  pofloccupatioucra  cogniiam  ,  mrtatcrrtus  Dolicaccedexe,  po(^ 

feflloncm  ami fu,  l.j.^.pfUHnMMcteti.^.fimohty.  ^  d.i  f  td  .jr/cd  D.  deacij-  f  f, 

quia  aoimura  fibi  habcodi  dcpofuit:  &  quia co  res perucoib  ue  coxpoialcm  ici puUci- 

£onem  exaaimifcotcntiahaberei  &retinueqoeac  , 

.f6i>t    Necprodcll imagtaaria  poflcifioniacctcncioi  qinft fd fcritaticclamac: jqoia» 

inquara,rcsipfacontrariumIoqaicur. 

.^o^  Sicucecin:!  is  quilibiaureos  luontcsimagiaacar,  non  iJeo  laleshabct:  itaqui 
polf:  fTione  dcicclus  efl ,  non  iccirco  poiGdebic,qaod  fepoilidecc  fiogac :  quia  oatura* 
tub  &  p  r  o  pcia  fcicatili  reficagantQr:  EriiaK  de  tebos  immobilibis& 
,<04  Diaerfaeft  recom  mobiliam  caufa :  qaia  rerum  tmmobiUiim  poffcdio  non o- 
mittitur,ctn  alius  camiDuaicricrqnamdiu  id  cum  fcciiic  igooramus,  d.  l.  quamuit  ^(T. 
D  di  nc  7  p  -jj'  :i  r  rc ni  m  mobiliiuD  poileilio  cciam  aobis  ignocaottbos  amittitac*  ijt 
rem  moltltM  ^7.  D.  d.  t$t. 

40i   HcaotemvesmobileSjvelabcltofiiateccupatte:  ?eInon(antoccupatjr. 
466  Ptioricafiiresmobtlis?clropioa.veliiifcooccopatae(t  • 

407    Raptna  occopata  eft,  fi  vi  nobis  erepcacft,ilii»aafiiM  tf.mfr.D.deitcf.ffJf. 
4qS    Vndc  ita  crepcx  cei  inobilis  pofTcflio  amittitar ,  d.  l.rem  ^«4,  trtf^r.  quia  cor- 
poralis  Cius  pollci&oiam  amiilacft.  Noocoim  decinccc  eampolIumus,v^u.iudo  vo« 
lumus.  , 

Ad  tecapecandMDcamai  po£ffioA6m*icciiif i  fcscicpui  efl«inierdiAamfade . 
vi  habet. 

^io    Ai  f.irto  rcs  mobiHs  occupata  cfl,qaje  nobis  furrcpta  eft,  d.  t.  rem  <jk*,  in^r. 

<ti    Viccipicat  camccsmohihs.quam  immobilis  :acfucripicucxescaotum  mobilis. 

^tt  Satteprasaatcm  rci po(refltoam1nicur,ctfi  igaotcmas,(bnmcamiiKera<ni0^ 
^  tpfmtm$i*^cm  4^7Mfr.  A4fr4tcf./^qui«coipoiatit  teifoftfiio  iam  omjffa  cf^ 
'  ftctoiqttiodofoiamai^dcdacttaoapoiBiaBiL 
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gr^    Exqa6|»1acutt,nq(risanobiscominodatamrcm.  aucapud/e  depofitam  tron. 
trcdcc  furtt  tjctcndi  caufa,  confcnimainiciereoospoircisioiicnitvcligaocaoccsi/  j^, 
Ji rtm^  ($d.Lf  rem mt^tUm.  « 

^14  Etlicet  PapiwMiJn d,Lfirm  i«tl«/Sci»,dtcat,iioc  cifiiigfBoniitci aaucttce  poC 
rcrsiooeQ^fimiiiaiqQeisqaiconiinodaciUB^tttKdcpoCiaaificepic,  cottfticiicciciifat 

pofsidece,  aeque  cedderr. 

•6ii  Tarocahocnon  denuda  voluntatei  fedcum  cScda  scciptendumcfl,  nerope 
quod  iam  fucti  facicodi  cauTa  ccm  contccdlarit,  &  iia  rcm  fibi  po(sideic ,  ncque  ccdde- 
tecoiifttcaesit:qiBliie«balionooccadico«  BonaliterqaiipQwdereinctpic,  qttamfi 
eam  loco  moni^  fencoACceftaBib^.  /.  s-  $.  NerM/im  D.  deM^mr,f§«fi 
fi6  Hoc  autem cafu ,  quo res  nobisfurrepta  c(l , nuUum  iBtcrdittum compprit :  (ed 
dantuc  a<5lio  iuiti ,  a^ioia  cem,  a^io adcibibeodum  >  &coadi^iofuruua,  vc  Cuia- 
dusex  (cntencia  Accucfij  ind.Lr*mfm^»09tf(»  affirmat. 

.My   ExctptmasvBttBicalaiB  ,qooreiBobisfurreptaepofleisionoocoo&ftin  nobii 
igaocaoiibusamictitac  Q  nimirura  fcruus,  vcl  fiiius^mil.  rein«ol2isfoiripic»^i^  rtm 

fa^  f$9^it.  ^ l.  nonfhtmm  JS-  §•      D.  de  ^•furj>at.  d>  ^/itcap. 

cTiS  Liccc enimboc  ipfo corpocalii  rci  puliclsio  amittatur :  non  tamcn  ami (I^  inteU 
iigitur:  quiaeiusmodteftcondicioiiamro  per(bnarom,vtpcreascantumab(it,  vt  po& 
lcuio  oobis  aoiccacttr,  vc  acqoicacBC  pocitts  &  cooieniecac ,  L  s^mmmfmr  t$.  $.  m$m fim 
ium  D.  de Mc^.  rer.dtm, ftomniuo  n  peccasiacliof»ooB4etciiotcon4iiionoAcaai^ 

4iitCmUc.ind.l.remfMdtnohi4.  ^ 

ii9    Qui  cacione  fit ,  vc  feruum ,  qui  eft  in  fuga ,  non  de(inamas  pofsidete :  quia  vc  »• 
.    jiacum  cecum  pofldsioneminteruectere  non  potcA:  icancc  fuipofle(siooenos  priua* 
ce  pocefti  d,  l  rem^uM,  (^d,  t,  Pemfonim, 

-tfao  Sitamcn  fugieosferuus  ab  alio  occupntur,  cius  pofTcfsio  airittttur.  /. /.  it  per 
Jhrunm  tjni $H  fu^M  D.  de Mctf.pojf.uovi  quidcm  furtofcrLiKfcd  aliciia  occupationc.  Hac 
«aim  nacuraiis  cius  polfcisio  nobisaufcctux :  Eiiixc  dcrcbusmobihbus  qux  ab  alio 
fiutoccapacs* 

tfai  Qaod fifeio  cetnobilcs  ^nuUefgiit  occapat*»  ccftitaa  fincin  coftodianoJ 

4ba«anfincexcrano{^ram  cuftodiam. 

itx    Sifanc in  cuOorlia  noftra , eas  pofsiticmus':  qiuaesrumcorpocalempoflclsionfi 
iempcr  haberc  potiumus*  d.  l.  j.    Ntruu  D.  de  acqntr.p^rjf. 
4zi   AKo  atttem  modo  cesmobiles  animatar,  r  ationis  expecces»  alio  iM^mobilesiaa- 
«inataibin  cu(\odia  nodiaeflcvidentar. 

4(  14   Rcs  m  c^nlesanimatcratioiua  capectesa  vd  (dncanimaUamanfiieta  ,  fcl  mao» 

fuc£a<!ila,vclfcra. 

.^^5  AnimiU.imanfucta,  vcpecora»  in  cuftodia  noAracircvidcniur,  finonaberra> 
aoint»  dl.y  §  Mem^o,  bocefti  fi  oon  icacaftodiam  ooftram  excc(lectnc>«t  ad  coofaeca 
loca  Don  cedcaot,  net.  DweM.  de  *ure  cimil,  UL  f.  eaf.  u.  <.  eUiumjmtuiim  ekrt.fim,  qain 

tum  fempcrnaiuralcm  iUoram  poircfiioncm  liabrrr ponumus. 
%x6  Sicmanfucfa^ftaanimalia  in  cul^oJia  r.nftra  circ  vidctnr,  rcdcundi  confucto-' 
dinemrecioucimc,^././.  $.  ^utddireile  D.  de  ^cj.poJJ.  ^uiarcdcundiconfuctudofaciCj 
vtqaaii4ovolofflas,tt«caca1emeoriipofleiiiion€naiia(cipofiimtta»  d.ls.$.Iifentm, , 
^ty  Eiqooeolumbx .qvis .vili'".- i' nofttis volanc :item apc$,qu«cialucisno» 
ftris  euoh  n  ft  (econdan  confoetadiacm  ccdeaBC»  a  oobis  poiiideoiac»  d,Lj.%.  fnu 
eUmreStif. 

£bbb    I  ^aSAf 

,  '  •  .  '  ,  Digitized  by  Google 


DI  S  P  VT  ATI  ONE? 

6i3  AtrcraanimaliaiDnoftracuftotiiacflcvidcuriTr  jfi  ;r.  i  .  ' !i :)  ;  •.•:;  :  •.«  fi  n-:  ca- 
Vcis, velpifccs pircioiSjVcl fcrx bcl\iz  vmanj»  iucluix  (c. -i  iu t.j.  /f../;^.  <^uia 
inioclaCi$,qiuadQ««>!Qaius,capereliceti  » 

4i9  Vndcquicaiieani,vcl  pircioam  •vel.vUisTit^iii  -zn)  t  i  .ni  atteirpiTces^ucfieraf  - 
«mitn:  'ir.tc!'..2'-  ("ui^tc./nd.f  j;.  i.  A  .•  ..u.  H.rc  Jc  fcbus  mo  :'ibus  jni.iutir. 

60    Rtiau.cin  *  '  ;    ;  • ui  cui'''^  iia  noftr.i  clic  vi  1  ;,  mr,  li  tcc<- rdc.rur  loci 

iu  quo  lint  ^V./T.  c^w.^       dc^iq.foji.  ctli  nou  Jilijcukct  a  noL>uicpeiiiipo(liac,<^«/^ 

4^1   HaittSgenerisfimtiesqu«(epttMBdivmJioAunimt.TeUUofnm  tococnmcoad* 

6v-    Exqiio  fi  qnii?  ilomi  rcpofitum  fit,  &non  recor«I:m'jr  vbi  Ht  ,aut   cafa  anoulas 
iublct^luni  cccidcnr.  aui  U  q  iid  aiio  nobisignotanribus  cranslatum  fit,  adhucauobit 
pollidctur-  quiaadfiibUaditfgcnitaid&ciletnuetiicipoc&ft:  vt  pmpter  banc  ceoendi  • 
£lCttlcaccm,  non  immerito  in  cuflodia  noiUaedcvidcaCttr,  A]mM*E(lMM<ln- 
rcbus  mobilibus,  qu«  funt  in  cul\od:a  nnih.i. 

Extracuftodiam  noftr.imcciiiiobjleicire  vidctur,<^^xiam.di^smodif  ndam^ 
plius  funt  (ub  cuQodia  noOca.. 

tf)4,   Bsquoiunnlatqi  pccat«bemiaent,protiiui»cio»pofleffibttemamittimn*,lfcet' 

i  n  al  l  o  poffideator.  <i  /.  /.     StrUM^  ^trf.nam  fecm:  quianonamplius  cft  fab  Cttftodin: 
noAra: &qniaTixc{l, vchabeamusaniiuam jtCkiIidcnd«eiusxci«^U4migporamnivbi'>  , 
^ljjt$d ^modif.  tnfr.  D. dt MCq.fof. ■ 

J5    £z  quoetiam,  fi  co1amb«,  vel  apcs,  redenndicooffietodfnCabieceronCtOoo-eni* 
pliof  i.nobitpoffidcntur:  quianoo ampliusfuncfttbcnftodiajioft».  Nonenimea9«.  / 

«juaDdovulumus,  poindcrcpofTumus,    /  j".  ^.Strua.. 

6\6    Ex quo prxttrcapifccsqni  funtin  li.^  lo,  .lut  rcrxquacin  ryluiscircufrfcptii  va- 
gaotur  ,.a  oobis  oon  pofsideiuur ,  quia  tn  nacuiait  Itbcttate  rcitdbz  funt ,  d.  l.    j|.  $:em' 
farmhtfiim.  Hcc  enim  natoialis  li^ctts-com  lasiuce  locoram  eflkic » ,n  lo£icile  (bb> 
Jucerc  porsinr,Dccapiantor,qoandovotnmu8. 

6\7    Vndcfvlua,  vcl/lag;iofeaditOiiioniccicco£Er«ftpilcesnbeiai{|ioiepc)fsidco*.  ^ 

XXiX.,d.l.j.^.tfemfo]M; 

6{S    Ex  qao dcoiquc (i  vas,aut qaid aliud  ica nobisextra fepta  rerum oodcaram  cxci*  ■ 
dcrit»  vt  Qoninneniator.-  velaci  ndecitietic  io  flnmen*  v<  mergcretnia  aot  decideric  no-r 
bisiovla,ftjgnoitmnSffirifiif,  ftatim  cias potTefiioDem  amittimas»^ili-  §  Nerits  ^  •« 
L  Pomftmim.ti,mff,D*^4tej;f;pf.t^m%aM<o^^ 

bcri  ncqoir. 

6S9    Q^pd  ritameniamezpHcatismodis  resexcracuflodi^  nonram cHc c^crur^ 
teferc  an  easpcrreqaamtti:  vei  non  petfeqnamnr,. 

<40   Si  per(eqaimttr,ftcesineoHatu  fint.vc  inuenici  poGinr,  eanimpofleisiooonda< 

infcliij.;iri'rarni{rj  :  qn«  i  diligf  ns  pctfccutioatq;  inquifuio  Tacilc  cffictrcpOCeftjttca* 
rum  coiporalcm  poiIcUiancmnancifcipoGtmus»</.  /.^  ^.Aerua,  injm. 
C41    Si  non  pcrfequimur,  itcrum  rcferr,  ao  AocccsaQima,vci  raciooc  carcotes,  an  Yif 
tn  antm^,  f  el  racione  prardicac; 

1>  iori  caruconfcOim  carampofTcfsionem.etiam  igt>6raotes,amittiaras»//.y?' 
rcm  nohfe-n^j  D  tie^cq.fcjf.  qain<iepo(iiopcc(equcdiaaimo,eriam barumretom'. 
poll  J.Moncm  dcpoluitlc  vidcraur. 

«4|;  Rccom eaiaunobiUam negjeda  atq|onu/ia  cuAodia >  qf^unuis  e^  oemo  alin». 

lAttJU 
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GEORGII  OBRECHtl  IC.  S^V 
ioearcrlr ,  v?rcrispofrcr>:oiv's  damnum  ofFcrrccdnfueuit,  vcPtpilUiBatClNeilUtfil^ 

fcnccnti  J  a/hrmat,  fn  d  l.J:  rtm  melttlem^.-;'.  'verfcHimra. 

^44  Non  auccm  l'apinuaus  his  vctbisrignificat ,  vtlem  &  abic^acn  eflc  rerani  mo- 
bihttm  Aoflo&ioBCiD»  vr  volc  AccurGus  &  Accorfiaai;  qtiia  noii  de  ^(TeisioQc  re> 
niminobiliiiinticddepoir-rsionis negleflu.  & eius  cutlodix oniiGioiielo<]iitnir; 

quia  rcrum  mobilium  pnircfjio  tTpc  immobihum  poflcfsioncm  fupfrat,  vc  vic!;rc 
licct  in  precioiisgemmiSfaQouiiS,  vciUi>a$»iapi^ttta  magn«axiis«iu  vaicaucco*  U, 
nmiiibus. 

4f   Se4 Papi&iamithoc  vnlr ,  rcrom  mobiUom  oegUdam  «tqoeomiiram  coihNlia 
foiameffiecte,Tc  earumpo0e(sioamiccacur:cifiea>oeDio  cccupaucrit:  Multoergo 
magtsharum  poflT  Gionem  amitti,  fi  vi  vel  clam  occupatxtuktad^lJlremwt^ttLm,^ 
4r#/.  Donell.  d.  Itb.  f.  de  tur.  cittil.  (a^.  IX.  $.  h$n(  rectf  tutn. 

Poflcriori  vcco cafu i  ii  tcs mobiles anima  & raiione  flot prxdiiz,  vi  ruoc  fcrui, 
■ooftacimilloroinpcdefiiooem,  licetooollacfiibcttftodianofiit»  ftltccccoc  oob 
perfcquamar,  in)it(\mv$jfi»l^rimm«iiUm  ^erf.idemprAtt. 

6i7  Porf cnim fcruus,  propofito rcd:i!n Ji.Domiuo lu' p  ^nefsioncm  ronferuarC' 
c  iiuscuiporc cdam cxtcrat tcs pofsidcmus, d. L Jhem mel/ilem  ^7.  ^trJ.^^idtUeet. 

Sc<lctfl(c£uusptopoficumreucricn<linoD  h^bucrit>  vcludiieAfugitiuus,  ni« 
bilomintn  neqoe  fof,  nequecoiusquc  xei  domiaicc  poflefsioncm  ioccc  uociccepoccfl^' 
diiimu^  fupra  theji do.  cum y?ff.  • 
€4,9  Aliud  cft  fiprolibcfofcgcrat.itaquidcm,  vtdiu  m  libertatc morctur, 
bcralc  iudicium  fubirc  paratus  lit ,  /.  ^,fijerttm  D.  dt  ac^.pcJJ.  ^  l.JI  tt  <jt4i  fro  en$~ 
fUre  tj,  ^.Jtjerum  ,  ^kttft.CuUc^DM  ^finrf.g^^/M<ttf.  quia  buoc  Domious  oon  am* 
pliu«po(ii<lec. 

Noncnim  eum  po(iiJetevidetar,  qaifcadaerfarium  ptarp^rat,  d.L$.%./tJir- 
mm,  hoc  efl,  qui  cum  Domino  dclibeccacefiMj  iiuciudiciovecoaccodcrepaiatM  cii 
Ecbxc  fi  aos  ipii  po&idcmus. 

CAPVT  XVII. 
Di4miftonepoj[eJit6HUfJiferaliospeJiidemus. 

Carrernm  qaibusmcdis  poflcriioaroittitur,  vbi no<:  porsidcmns:  ijf(JfmquoC 
quc//rr«i*;«<a!ai(Citac,vbipoisidcmusper  alios:  ^uiaoolttam  viccm  &£ctroaaai 
'  mfooent*  • 

4^  Nam pfimonnoblsdeiedispolIWsioamiciici^» nlapra/Acyff/X». ctimfi^,n, 

plicauimus:  ica^oque  amitcitut  d:ic^is  i)s«  pcr  quos  pofsidefcus. 

^53    Sicotenim  quod fcruus ,  vcl  procura-.or ,  vrl  :c>!oinn  tcncnt,  Dominus  pofiide- 

ievidctur:icarihidcponclsioncdcijciun(ur,Dommus,  ctii  igooict,  dcijci  iotciligi- 

toc:  quia  Domious  pcc  hos  pofsidc:,  /<•  /.  $.  luodJirmmMi^I^dt^^^-srm, 

4^   Ex  qoo  Domino  contsa  dcijcicntcm  iocctdidom  d^ vb  ft  «i  arm.  compecicy.  L 

i.  $.  eiued ftrum  *» fitf. 

6)S  Dc:ndc  ficdt  poflcfsio amittitur,  vbi  ncs  alij  rcm  rrar^i^ltr  u: .  ;ri  rjuoqjc  - 
HUCtititurjvbivolonifVeUlij.pcrquospofs  iir-mus,remno{^tam  a!ij ,  '.unshrcodx 
|»ofiefs!onuaotmo,tradidecint,/./.$  J<dji.tl^trmdidtrintiD.d€tic^  fefi  quia pofleH 
luiDcm»  qoam  noAf  o  oomine  cenenr,  tn  alios  craw&tuoc,  tc  eam  pier  colooos  tctioc^ 
reamplius  non  ponjmus. 

£i>^oo  placciicclioAc<Lriij,Ualoafidii,&Cuiacij»coocraFi'oxcDni:u 

£!ai,.i 


|lt  DrSPVT  ATIOKES 

(^uiainftiturxqux(\ioRi,ciuxci\dcfrfc>o  iccui  &coioni,tD9gisconaeiitx;  (jlMinfile- 

6^7  Non  autcm  idcm  c!\ ,  puilcllioncm  alij  tradcrc»  alij  prodcrc:  quia  tradit ,  qoL 
apectein  aliumtr«isfen,«comitcat,i/.  /.^.$  jf$  ah]  trmdtJtrtHt:  ar  psodicqui  oihttccii» 
dit,  fc.H  rcm  dcferit,  vt  ab aliooccapati poflic, /.  C ^  «r^  pcjf. 
«58  Tcttio  ficutnobis  mortuis  pofTcfiio  omittitur ,  ncc  Ucrcdi  p'odcft,  neamedio 
tcmpnrcab  alio  lu  occupata,  l.ff  fj.-  fto  xo.  D.Hc^Jur^.  ^vfucaf.  l.tjuicumfrehcrt» 
de C. ^lt.  D.fro empte. ita  (]uoc]ac  poilcrsioaruittitur,  fi  ijs ,  pcr  quos polfedimus, mOr» 
tnit,  «am  occopare  ocfrlestmus ,  Uf  dee94§*  %.  t.  A  deatj.feff.  qota.bif  mortuts  iftdtt- 
bicace  conftac  ees  noftro  oomtne  amplius  noo  poliidete ,  vi  mcrito  ^ui  eam  occupav 
rcm  vacuam  occunarc  vidcattir. 

€\9  Iccirco  auicin  rai^radiiimys.quibusmotHspofrcfsioamirritur,  vbi  nospofside* 
xnas.ijrdcm quuquc  PLERVMQVE  modisamitii, vbi por»idcmuspcralios:^ilia> 
llo>' uon-lemper  vcrum  eft.In  vno  enim  magna  dtftimilicudo  ^parec» 
€f<Q  Namfiuosporsiricmtis.  ctiam  folo animoiacerdumpomTtioncm amittimm^ 
d  /  j'.  <j  intinuftenda  D  deacij.fiff.  at  fl  pofsi-jcmus  pcr  alios ,  non  idco  polTc(sioncm 
amittunus,  (1  lUidcfcrcodx  pulh^ionisaaimodiiccilcrunt  ,&itacurpotjlcm  rct  pof» 
leCtiooem dc(eroerunt :  c^uia uihilomiaus  ciiam  ignocanccsf  offcGiooem  retinemus». 
4.1$.  S.f  «iHmmmtkt. 

46l  Namferui,Colooi,iliquilini,Tc1aliorum,pfrquo3  pofsidcmu?,dcndi.i. vcl  ma- 
licia,nobisn5noccre,  nccpoircfsioncmauf-rrc  {  otcfl :  qu.im  animorciincuius.-duin 
cziAimamus  illosrcinof^i.<inlillere:  quiaaliascxaiicuam.ili^ouate,alicnudamnu(a- 
cmerge(et,<^i!.W/.  e.dtmc^.fojf. 

66*    RcfeeretamcD  videcor  ao  atius  poflefiionem  oecapatic,  vel  non  oecuparir. 

Ji  ucmo  pullc!^:  Tnrni  occnpr.uic,  tum  non  ami:ntur,cifi  rcicus,coIo:  L.^jin  uii- 
linus.  vcl  aliuspolkiiioijcm  lictchquir,  vci  altcri  prodtdit:  quia  ncn  eil  aqunni.  vi  cul- 
pa,  veldolohaium pcrfoiiatum«pcri^uas  poludcmus,Qobisdamnum  lufwtatui,  <^ 

664,  Ethoccaruoptimeluftin.DominocoiiccaalceritttBiangoicatem  ptofpcxitteft- 
delblo  Domini  lurc  citra  alccrittS  tnioiiaiD  tnettdoagator,M#.  Jtmttm,  f<*^  dettrtrm 

frMgmat.  dtctJ.  4.  err  j. 

6C5  Ac  h  ^uis  podci&ionem,^uamnofttidcfc£uerunc>  occupauit,  eanobisamh^ 
titoi; 

666  HocentmcaruIuftiniantconfUrationi  ii$  J.  l.  ^U.  non  videturclTc  locus :  quin 
iam  non  tantum  m cius  pcr  q  jcm  pofsidcmus  interucnit :  fcdeiiam  acccdit 
f:.Aum  ci  H  Q  H  icm  n  :ll:am  vacuam  cum  animofibi  hab£di0CCttpac:(|U0dt0 ac^ui* 
rendapo(r:liiouc  futficit,  <ic  quo  (uprj  caj>.  tf.  thcfati.  * 
6ttT  Dum»uiemoccupatorpo(Ie(sionemacquitit,eo  ipfi>altercamamimt:<|Qfn- 
duo  r«ndcro  icm  in  (blidum  pofiidcrc  ncqoenott  /j.  $.  JSkcemtrMrh  B,de0Cfiim 

6i'.f<  F.t  prnprfrcaquia  hoccafu  domitiu'^  r.mHfj  pcflc f^ioneiaduram  fcntit;roerito 
li  Uitiunusconlbtuii,  vt  hzcabco  reftituatur,  cuiusnegligentia,  veldolo  lafturaDo* 
ptiotts  perpefltts  eft  i  vetoti  fi  eius  agri  oon  (iint  profcirri  t  ^tX  &odus  non  muitte  colle^ 
6i,4'./.Wr.  C,dimef:feJ^^mtX0tMt*m(.eimpm$i,i^ded»Umik, 
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CAPVT  XVUI. 

4€9  SaDs4e aminione pofle(nonis,qiicfir larione  pci(bn«:  bn  pancaqacibiii 

eaamifljonediccadarunt,  quxiic  rntionctei. 

fjo  £t  quidcm  rationcrci amicncurcocpoxalisKipoiTciIio ,  AresTcicepit  cITccx* 
cca  coronierciuaa,  vcl  ii  mutata  fic. 

€yt    E»n  commccetain  iodptt  cflo  rcl  Batura»  tet  iarc:  de  tjut  fufrtt  the/I^^ 
7  r    nrntmmt  rt  fi  laadiis  iaundccor  .*  Afrt « &  ces  (acca  vel  reltgio&  * 

6jr^  Vciobiqucaucemamiccitucpoircllio:  quianeutcocafa  corpuraIi$  poirctBare* 
tincri  potefttiUieqdanacQraibicqiriaiuscefiflit!  ftqaia  vtrobtc|Qeaoiiiiinlibiha« 
beoeliaiirtcitur.  H.tc  ft  res  crpiccircezcraeommcrcittin, 

Maticur  rcs  (i  in  jlicna;;!  fpccieiii  cnntic rtir-.ir ,  vr  fi  ri  l.inn  vc(}'mcntnm  ,  cxla- 
pidibus xiliticium  ri.i:  T  ^n.r  cni'n  & lapidum  pollellio smitritur,^/,  l.tjni^niue^f^ ^(t^ 
§,t,in fi»$.  D.hic^not.  Co:inun.ii!f.  $.<9mmemt*r.  $mr.ctutl.c,if  y.nm.j^.  ^Uta  um  no«l 

airplius  ianam  ,auctapidcs:(e<l  veftimentOiaatxdificium  poflidere  volamus.-  &  quia 
iioa  ma^i\1jo«aot  tapidum  ,quam  vcdimeactaur  jeditict^corpcralempotTeilioocat 

lv-,V'c Tc p''!Tj:n  :s.  Lannf  cni-n  k  lapidum  r^^lTrfTTo  mutntionc  p:riir, 
C~f  Nonauccm  poirtilio  nmitticur,  fi  ccs  non  firm  aliam  (pccscm  rcdacti,vc  fi  gc» 
niam  anuuloinclurccs,  ngillum  c3niic!ai>ro  applambatis,  vrl  cmblcmata  phialU auc 
ranctbasiiranfit,00B,iDqaaro ,  amircicarin  bisalccrius  fpecici  poflcl&otlcdTCriuf^ 
qucretioecac:quiavtnque  fpecicsadhucin  roaperfifticelfencta^  vrctiam  vtriasque 
(pcciricorporali?  pofffffioliabfri  aJhucpofHt,  /.  rerummrxfurn jo.^.L4l^t§0,de^ 
^r^af.^^^/itCM^.Hncdcftimo  gcncrali  amittcndxpoilcflioiusmodak 

C  A  P  V  T  XIX. 

X)tmifmef9ffefi9mit  qud  fit  foU  dnimo. 

4y4  Altcrfeoctalisamiitcndsepoireflionismodaseft,  C\  aoimaiopoinJendi  abijcr'^ 
aioStNam  quamptiafumquisconnituit ,  (cnoriercra  poffiderc,  eo  ipfo  ici  poncfsio- 
nemamt(it:vclutin  inrunJo  (t:,  &tamcnn(>1itcum  po^sidece^pcotiaasamictccpol* 
fcUiooem  ,  Mt  Pmmi.  tn  d.  Lj.    tn  amtttfttd-4  D  Ut  nctj.fcjf. 
«78    Nihiiominos  etiam  verum  eft  quod  idem  Paol  us ,  Quemadmoduro ,  aic. 
poflcfiioacquiri,ninanimo8ccorporepocc(>;  ita  nullaam»citQr»mfiioqaa  YtraiD' 

?acincontrariuni  ni^  jm  cfi,  tnl.tjufnntdmtdttm  S.  D.d  ttr. 
79    Qj.c  d  js  lciircncijc  vi  dcxtrc  intclligantur ,  dicmius :  Pcflrcfsioocm  non  oifi 
cotporc&animo  atni^ti :  fiuc  acorporeeiusamiicendxioitium  (iar,(iueabaQimo. 
9S0    Si  iicorpcrc  iit  initinm»  velait  fi  <{aiseft  to  fondo ,  &  inde  cfrreditar»  itacor« 
porctoooctiamanimuaftndipoflersionedircedic, non  amiccic  hiodi polTeisionem: 
quia  vc  qui<ro'o  rnrrorc,  fii:c3nimo,fcu  liilctcnrndiafFct^u,  nihilpofsidere  poteft, 
/./.<.  /.  D  Je  .icr.^oji.  it.i  t]M(  q'?c  (<Ac  corporc  pofTcrsioncm  :mictereoe^ttit.AoiciHlS- 
eoi  n  rtp  i.;n..i.;qui  poii  kioucm  oonamuterclcd  icticerecupit. 
aSr  At  fi b' c  t  tiatti  pofsidendt  affc^flum depouie ,  iam  iodobiurc  poflBfiioaexn  tmv* 
fii;^acotpocc  CMuimoiiiuidi  polfdiioiiedeidsir». 

Ccce  OaEt 


.57»  DISP  VT  A  TIO  N  ES 

4i%  Et  tom  in  hac  polTeisioois  ainifsiooe  vtrumque  in  coocrarium  agitar : quia-vt in 
.4cquireo(ia  poflclsionc  coi pus &  anirous  i:oc  cgic ,  vc  rcs  a  r.obii  pofsideatur ;  ica  ia ia 
amilsione  vcruraquc  cotratium  agic,  vcnimirum  resin  noAraponcrsiooeefledcfinac. 
^85  Quod  fi  veco  ab  animo  amncendxpotTcCioois ficioicium ,  ft  quis,  inc|uani« 
^aoc  animum  habec,  quud  amphus  rcm  poisidere  oolic.  protiaus  eius  poncisio. 
acm  amiccic;  ccfi  corpore  adhuc  rcm  occupct,  J.  l.  3.  in  *mtttendm:  quia  pof- 
.  £dcrec(l aoimo iibi  habcndi rem  ccocce :  quo aoiaEio dcpofico; roccico  rci polTcnto a> 
B.tccicur. 

<S4  Nam animuscft,  qui  pofsidcc :  &  non  corpu»:  cjuia  aoimus, io recentiooepoC 
fc lUoois , e(\  loco  Domioi  i  ac  corpus  loco  luiniArL  Animus  coim  quod  polsidcrccu- 
pic,  io  eo  corpocis  mioiAerio  vtitur. 

6%^  Potelt aninius  fine  corpore pofsidere :  at corpus noe aoimo Dihii  pofsiHerepo» 
tc(i:  quiapofsidcrc  ooociirotocorporcxcmcootiogece:  iedrem  cumiibi  habcudi 
affedu  leoerc,  /.  /.  §.  /.  D.  detK<j.fofi. 

0i6  Hoccameo  cafu  etiara  vttumquc  taroanimu9,quamcorpus,in  concrariom 
agitur:  quiaanirous  priocipahtethocagic ,  vcres  aoiictacur:  &quia  iocootcqocn- 
tiarn  dam  animus  poUefsiooem  vulc  »mitcere,  coipfo  quoque  corpori  poflefsioncm 
fldimir. 

687    Hicaucem  amicteodatpofleflionisanimas  vclvcrbis,  vcliiidisdeclaratur. 
^88    yerkUduUrmti4r,  fiquif  cxprcfledicac,fe  nolleamphusfibi  poflldcrf,  d.l.j.^ 
^jw///^»</<:  vel  fi  dicac,  fcveUealccri  poflidere,/  ^uod  meoiS.  infr.  D.de MCij.frJf. 
<8<^    Ftt/Ifi decUrAtur I  vcli quisahcrirem  tradac» vcpoflldcat : quiacoipfo quod in 
^iterum  poifcirtoncpi  traosfcrc»  ipfc  poflldcrc  dennic  >  d.  /.  ^u&d mee  iS.    /.  quia  duo 
candcmrcm  in  folidam  po<fidcrc  ncqucunt,  /.^.  $.  E.x centruno  D.  deMOf.  fojjl 
£$0    Ethoc  quoquecucafa  vcrumcAifi  quisca  mcotc  ahcui  poflcflioocm  txadic». 
Tt  fibipoflca  rcftituator.  NihilomiDusdciinit  pofljdcre,  l.  fiijuu t.  ^'erfJi^uMt- 
pturD.  d.  tit.  quia  vtikjuc  lancirpcr  voluit  non  poflidere. 

«91    Sic  ctiata  nou  rcfcct ,  aa  «licr,  io  qucm  vult  transferre  poflefllonero,  habilis  fi% 

nccoc:  Vchiti  fi  quisrem furiofo»  quemfu«mcntiscirecziflimat>  eoquodibrtcia 

confpe^u  iDumbratar quietis  fuit coaflitutus, iradidit  d. /. ^uod meo  $.  /. 

tf^t     Licec  cnim  futiofus  poflefliooem  non  flt  adcptus,  d.     /.  quia  noo  habult 

acquircndi  pcifr.lfionis  animum»  /.  /.  $.  /.  D.  de  acefut.  pcjf.  Ipfc  t.mcn  ponidcre 

^eliait ,  d.  l.  ^ued mto  $.  /.  quia  poflcflioocm  io  alccium  iraasfcrie,  &  ita  amittcre  vo> 

lai?. 

t9\  Quod  ii  quis  oegar ,  Tradencem  poflcfsionem  amitteie :  qaia  furiofus  io  quem 
poflcGiooem  traosfcrrevolair,  eam  nooadcpcus  cfl:  dcquia  fubconditionctcadidtflc 
videtur,  S$  (ctltcet  *lter  adiftfceretur:  » 
£94  HicaudiaiCciruni:  quifulHcere  aflirroac,  vcquis  pcflcfsioncm  dimiccac,  «1(1 
noo  iransferit.  Ridicuhim  enimdledicccc,  quodoonaliccrqaisvultdimittercjqua 
fi  transf: rac  Imo  vult dimii:cie:  quia exiflimac lc  iiansfcrre ,  «•//  Cdf.ind.  l.  ^uodmc» 
tH  S  t  ^eiffu^ctt. 

£cuaAj|jaiCe!fus>cradicionemhoccafafub  eonditionc  fa€tjim:  quiapuLC>€ 
tradidit.  Patautii.mm  aUerum  cflc  fan«mcoti5,cuirf  m  tradidic. 
1^6    Quod  fi  vci.ofub  coodiiionc  quisxle  podTcfsionc  deccJic;  noo  (^atim  poflrf^io- 
nem  arot  ttic,veluii  fub  hac  codicione-,  Si  pofTcfsio  emptori  acquiicretar :  Si  iraditio  cF- 
fc^  habcier, L.Jiim<in ^ttutaj^ D.dt 49c^ fojf.     i.cifumdm liJbM <;tArm*r^. 

#^7  SiCUl 
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4yf    Slcateoirores,  quoerub  copdttione  tta<iuntuc,<ii{lcnte  demqm  COftfltloMglC» 
ft|rieorittm&Dt:ittpoire<nofbb€ond«iooetiadictAOBaBtcttM^MsA 
conditio  csnteiui  rAc  luljaao  m  £fm0$fiiiiiii.§,i*^k§€mifikmikdtmfm 

DISPVTATIO  XXVL 
DE  VSVCAPIONVM  MATE- 

RIA  VTILI  ET  QVOTIDIANA. 
Mt^mhtiiEr^itPMoritz  Magdelnnrgenfir 

T  H  E  S  r  S  R 

MOdiacquiccndi  dominij  vci  tbnt  oaturaIes:rei  c2oilcs:qnUTeInatoraii,vc1  cioii 
liittre(lomioiumaeqoirtcar,ilr.l>.<«r^.r«r.4»«i* 

1    Ndiurales  h  TAWT«*raneqiiatttor»occapatio«  aece0io»ttBJittolKlcfBicoiit' 

conditurio,  decjuibus  fupcrioribuc  annis  difputJuimur. 

^    lurcaiifm  ciuili  dominiavcl  lin^ularum,  vd  vnmcrfarum  rcxumaeqttituntar. 
4    Suigularum  iccum  inter  cacccros  raodos  ac^uiiitur  domioium  TfucapiooCtde  qaa* 
iabisthcfibus  a^mot. 

f    Et  quidcm  K;p<cafno  A{Ck\z?i3  hyS^cnfi^i  qoia  Wbltm  capimus. 

oncm  n^nihcacquiain  vrucapioncnon  vfusrcu fiKlUcatiSalicilint 
ncncii,  tcd  polTcUionis ratio habctur,  /    ^/./«^ -I)  I>.  «/*^«ri#/. 
7    Ar  r.j//«eft4M'fiM/Sr/0/quia  capcic  ell  \u  fuumdominium  capere,/  ^#^'7'.  /•  f<^/^ 

t  '^uMfucsfefet^ferf-rf-fiinirtmaefmm*^  qiuisd  ftpolRfiiooecapeRdicitoiv 

«  /.  emftorfundt  •f.  l.  ^utfunUum  j-^.f.  empt%, 

9'   Non  aucerairruscapio,  vc pigpocis  capioap^ciiatur^Ttf oluit  Cato  ^/«i  CcUMh.^, 
m9B*Atue.e%i9. 

lo  Qo[a  pigoot  'k  pogao d^uiiton  &  pignodsctfto  Toeatof^  coa  naaopignoieo* 

pitur. 

IX  -  Ac  iaTracaptoaeaoUutTfiuetpirai:  qaitaoaefteapioTfiis:  (edcilxapioieiper 
Tium.. 

n  NooenhneapfmntTfam: redxemcapimusvru&foircfsiooetcmponsalegeH»! 

i|    £z  qito  V\M\\x%ml.».$mfr.  D.proem^t.  Rem  vrucaperetfMnmodeapCKTradiliQ- 

«ui  Confcntii  Papin.  tnl  iufla  4-^.  <>.  eift  foffejfcnl:  D.  h  tit. 

14.    Hoc  %^^4r^/tf»Arvocabulum  AccuiL  &  communisinterpp.iciioialargam  &ftri— 
Aam  ngoilicattCMKmhabeceafleconL 

sf   Nempein  brgailgnilicatioaefab(ceompted(TfocapioaeaiicnmMobiliiitti^ 

iromobilium. 

Atia-£gj^ifieaiioBcftcidaiafitamrttbic€O0prcbendexeTracaptoocmtcxaffl*^- 

biliuo].. 

a-  viM^ 
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^7  Malehocaffirmatur.vrucapioenimvaani  habec  figiiificicion^j&eaumrMmo- 
biles»  quam  iinmobilcs  continct. 

i8  Nam  hzomocsindiOin^tc,  cam  ante, quani  pofllmper.  luflinianixtatrmintu» 
rc  vfucapi  d>cuntur,  /  non  felumjj.  %.pd9mtt:n6  %.fi  mtht  l.furtum  ^j.CHm  2.  U./e^.D.b. 
t.  i.  ^ut/undum  7.  <^./erum  ^  jut  hoftd  D  fro  emfto  /.  JnJiM  ^fucsf.  l.  ^n.  C.  dt 
Sf/iiC.  trdtts/er. 

\9    Etpioptcrcaetiam  rurps^aeftalteracommnnisopinio,  <]ua  prxtendicjrvfuca- 
pioncm  propi^e  llcrcium  mx>bilium:at  prxfcriptioncm  rcium  mimubiiium. 
20    Qttia  vfucapio proptic  tam  ad  rcs  immobile»,  quam  mob:lcs  tcfcriur,<//<7Af  iSt 
2.1    £1  quia  prxfcriptio etiam ad  res  mobilo  pettiner. 

11    Quia  dcniq,  prxfcriptio iuris audoribus  plcruoc];  cxceprionem,  &  rariffimc  ac- 

quifitionem  (igniiicattVtdicemnsiii  tradtatu  deprtt/crtf>tt6ni!)M4. 

1}    DcHniii  vlucapio potcd adicdio.  vel adcptio  domini) ,  pcr  continuationem  pof- 

fcflionis  tcmpotislcgedcfinitii/.j.Z>.  h.  Fl^  tnf  ag.tit.  ip.     Ifid.  lil>.  f-orig. 

3.4    Dicicur«r<^r<?/e:  quia in  vfucapione non  Oatun rei  dominium,  fcd  ptiuspoflcfno- 

nem  adipifcimur,  &  pet hanc  dommium,  r/*/.  Ccnt.  lih.  t.di/p.  lur. ciu.  c.  /«. 

»5    Dicitur  Wrf^/f^r/o  rcfpeftu  cfFc^VuJ. 

16  Adcptio cnim  lcu  acquifitio dominij  cft  f ffc^lus  vfucapionis ;  id quod ipfum  vo- 
cabulum  fatisdcmonflrat, dcquofopraiA-//  7. 

17  Dicitor^<'rcs»//«A'»//o«<'»»poflcnionifc:  quia  pofTtflio  dcbctcflc  concinua.&nu* 
quam  intcrructa,d»ccmu$infra/^^itf«.  <■«/»» /5ffy.  •  . 

z8  Dic icut  denique  Tetmforis Uge definiti:i{\x\^  non  fu/ficic  vniitf  vel  alccrius  di«i  pof 
/cfHo:  fcd  ea  qo*  piAfcripto  tcmporc  fit  continuata.dc  quo  infrj  thefixCi  c»m  fe^q. 

Ec  hzc  verba  non  ModcAini  fc  J  Tiiboniuni  cfTc  putamus:  ficuc  &:/i»  /.  /.  D.  h.  illa 
vctba  StAtuti  /^w^cr/Ir /^rfr/*»w.  quiaiccirco  adicd1afunt,vc </././.  ^  ].D  h.  curnno' 
ma  lu/iin.  con/itt.  C.  de^/ite.trMnfconncnwcat,  hic  dc  dcfinitionc. 
jo    DiuidivfacapioabobicdtopotcA,  in vfucaptonem  rcrummobilium^&immc- 
bilium. 

Tam  enim  immobilium ,  quam  mobilium  ccrum  propric  «fl  vfucapio ,  d./ufrd^ 
thefiiS. 

,)i  Vcldiuidirationeformxcxlmp.  luftiniani  conflicutione  pocefliin  vfucapionc 
iriennij,  &v(ucapioncm  deccnnij  vel viccnnij,^./.'^»/.  C.de^fuc.trJisf.^tc^\xothefi6T 
<um  y?f  f  • 

3)  Hisquafiprincipijscogniris  dcinccps  ad  caufarum  inucfligationem  progtcdie- 
inur,  qoarnm  cxplicatio  vbcrioiem  huius  raateiic  cognitioncm  fuppeditabic. 

34  Ec  quidem  caufa  cfliciens  vfucapioni^  duplcx  cfl,  propinqua  &  remota. 

35  Ptupinqua  fumilliqui '.Tucapiendi  conditioncra  cribuunt>  &quiics  fibicradi- 
casvracapiunc:quiahiconiunAiptincip5inconnicucnda  vfucapione  locuhabcnr. 
,^6    Vfucapicndi  conditioncttibnunc  omnes  quialijsrem  ahenam  quacunqucfidc 
CradunCi/.  cl^tuit/twjt.  D.de ccnlrith.emf.  d.l.fr*tfrus.(ttm^l.D.  dedam.infeil. 

j7  Nam  etfi  malxfiJei  polfcflor  pci  fc  vfucapcrenon  pofIit,dcquoiQfra/A<y7^x^. 
nihilominuf  vfucapicndt  conditicacm  tribuere  putcfl. 

1%    Quia  vfucapiendi  iusnonczpcrfonatradcncistransfcrttTr:  fcdintitrlo  &bonft 
fide  acciptr ncis  f jndactir,  & in  eius  perfona  inchoaccr,  vc  no. /» /  /. clAutbm. 
^9    Nrc  cnin  mala  fidcstradencisbonx  fidci  accipicntis  noccccdcbct«  /.y£//  eifies 
7.  ^  frAtorM  D.  de  Vubl.  t»  rem  m3. 

^oVfaca- 
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40  Vfacipereaatem  res  ccaditas  poflunt  omnes «  ^ui  do mioiutn  acquicere ,  6c f  ofli- 

dtf  cf  poflunt: 

41  Qu' a  vrocspeie  cft  ni  donioioa  pcr  vlum    f  oi&iSoBWi  ac^iiicfea  d,  /.  |. 

D,k.tif. 

41    AtdominiumacquiccceikpofrK^frcpolTMn  nlij  fun,a!ij  alienonominc. 

4{    Suo  nonunc  potlant  patrcsfaniiUas.hoc  cil.iiominci  (a\  iuri$,Acfiiijrainilias«boc 

clt,  homines  patri*  poccfiaiifabicdi,  l-  4-  $•   Ok  ttt, 

44  I!U omnes  cet  acqniccie»  ac bi » plecuqne  polTuoc* n  expKctciir  mff,  ik.  tm(fy, 

4r    SicaUeno  nomineacquirerepoflanc  filijfjmiUas«rctoi,procara(ores&nffiiIc«y 

ft.  tit.  Imji.  Ter  ^um ^  er/oH.  CHKjue  mcquir. 

.46  £cptoptcicA(]uicun^uerei4omiDiomfibiTetalcecaoaciiialicerflcqoti:erc  poieft; 
,c(iam  vfiieapece  potcft. 

>I7    Etccortraqoinacuraliteracquitercncquii:necvfucapcreporcf>, /.»*.$•  t.D.b. 

45  At  naturatitcr  acoutrcrc  isdcmum  pct  A,  qui  &  pofliJcrcpotcA:  quudommia 
,a  aatuc.»Iipoir;;Tioucccpcrant,/./.  §.  t.D.desc<f.f6jj: 

49  Itaquc  qui  poflic^crc  poieft>eiiam  vfocapcrc  poieft;&^diaeffoqui  po(E4eteiic« 
.qutc,  necvfucapcr<*  po  crt. 

.^0    Vbicnimcnpoiiriiio,  ibi&Tfiicapiolocttmbabcc;  bacveiodciicieiiMflcvraca» 

pio  dcficUtW./  fne^S.  D.  h. 

.51    Imoqut  (uo  nomine  niUiiponidcrc  poicfi,  occ pcc fccuum  quidem  poHidcce & 
IvfSicapere  potefl ,  vteaPadij  (enteniiaaf&nDatarMf  A  A^lft /.m[/r.£>.  ktk, 
.f&   ADfemper/Minimc.  Hancenim  Padij  rciitenciam  eo^aravciameflepacamai^ 
quo  quii  iutc  ptohibcnte  fuc  nomtncnihil  poilidrcc  poiefttDOATbilMCttraiofirmiiai" 
ic  unpcduur,  vr  rc<iVc  fcniir^/.  d>  B^rth.  tn  d.  l.  L*6ea. 

Kjiuodil^:rcntiacefl,quiavbiquidiucepcohibetur,  ibi eau(a pnAibiciOllliCafll 
indominioacquircncr^qaam  io  aUo  locumhaber* 

./4  At  vbi  njcaisiikfirroitasjvt  furotvclsetas,  prohibitioni  caufjm  tribaic,hxccaa- 
fj  in  foio  cSi  dumiao,nonetiaffl.inalio^aifflCOte&iadiciopr2(licuseft.Hxedecaa- 

fj  piopinqua- 

.55  Rcmctac/HcicnsyfucapioDlicauGi  eftLczYi.ttfbii]anim,'fiTeietei  fteomffliaJ 
tcrpcctes  fcquimttb 

5«  Ctc.  frt  C*em»     m  T^,  V(i<capionem  i  lege  la.  ttbniar.  pro&ftam 

dicir. 

j7  lilius  verba  cecitat  Vlp.im/ra^.  tit./jt.jiMmfZxi/etmolfilu^i^ientHHmtintnohilu» 
mummrafkirtitHimt^wkmtfi: 

5S   Exqao interpretcsomncs  vno  orc Tdiespionem Icgi'u.tabalac;adicribfit^illuif» 

qaeiijwc iiium  ellc  putant,  not.  fi.  Jia/l.  tn  fta/i.  deprtfi.p.  /. 

57    A t  cx  {^^vobatis  aaif^koitbus  coonac ,  vfucapionem  ante  u.  cab.etiam  Gtsteis  faiflle 

ootam. 

€0  Plato  eiilm  tik  n.  de.M-  iTo^  in^rdfiebaif  aperce  teftantoi  vfacapionis  apnd 
Grircos  non  ezTgaam  Tfiim  iu»(re. 

4i  Et  proptcrca  dicimus  vfMCjpirnem  non  fimpliciicr  iuri?  ciuili':  inrcnfrti  cfTr, 
fr^  ,lUut  (':i^<incm  iirxciscircacMpio.ieccndam:  atccno^aiioocm&iocccmcuiuai 
xflcdt.tbucuaamRciuauu. 

€cc6  }  ^aHi 
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6t  Hienlm  yracapiooum  iurarcDouaninc  ,iDn-iuhispleaiascTplic3nio^rrrcJa« 
ruDtivt  apparcccx /•/.///.  D.dc^jMrf.  ^  ^jiu^tf.  c^umtttulu/ev^.htm  cx  tut.  ///.  InjUtmt. 
t9d.  ^  C.i//9/3i</r<«»//Chxcdccaura  tfticicnTc. 

6\    Matcria  ciica  quam  vfucapio  vatacui  (uoc  tcs  qux  vfacapi  fuut ,  L  ^/u<Ji^i9Kcmj^ 
D.de^fme4f. 

6^    A(  rcrum  aliaratioc(liureveceri:aIiaiarenouo. 

6{    luic  veccri  omocsr:s  fjcruot  aui  m3ocipi>  :iuc  nec  maocipi 

Mancipi  rueruoc  prxdia  vibana  &  ruflic4,&  lura  pr^ilibrum  tuniconim,  irem  (er« 
ui  2cq'Jadrapedcs,quar  dotfocoilouedomaQtur,  vtboucs,rqai,muti.aiiai:a(rei:it  Vfp,. 
imfrAg.  ///./^.item  voiooes  iuxr.Plin.  ht.jf.c.jt.  &  omuesjlijcprxciorxccsquxaaio 
TXncunt,  noc.  Cuiac. tnfmr^t.  C.  de  ^Jucsf.  tr^nsf. 

fj    Sic  appcUatz '.  quia  cz iure  Quuicium  abaltcnari .  &  iu  alrcclos dominium  nezot 
Telccrtiouisiniurerolcnaicaccuansfcriiputucruni,  vt  Bocr./»  Tcp.  Cic.  lejt^ttur. 
<8    Ncc  maucipi  les  fucrunt  cxtcrz  rcs,  vt  pixdia.  prouuicialiai  ferxbefVix,  licet do« 
xnicx  nnti  & oucs,  caprje, (ues, omnuqac tcs  auro iufra  Vip. Wl///.  /j>.  &  Cuiac.^.///.  C. 
de  ^Jiic.  tr^msf. 

t9    Sicdidz.  quiarupciioribusmodisabalienatinonpotuctunr. 

70  lam  icium  maacipiproprijialienatiofuicper«s3clibiam,f/^.i/.///./^. 

7 1  E((i  fada  fuii  a  domioo ,  verum  fco  Qiuriuiiam  dominium  in  aUcium  ciaftulic- 
at  (i  a  non  domino,  vfucapionis  CAufam  prxfticit. 

71  Rcium  ncc  mancipipropnaalieDatiofuittraditio.qucnondomiotam  Qairra* 
xiam:(cd  tantambonttariam  iiani\ulit,>*«/.  Cmutc. imd.tit.  C.dt^Jmc.trMms/.dixx, /j^. 
t.  iltjlnh.  imr  cm.t.  /• 

7}  At  vfacapiocommunts  fuic  alienacio  um  cerum  mancipi,  quam  nec  maocipi.  aic. 
\\^.d.ttt.ijf. 

74  Non  tamcn  fuic  omoium  rerumnmpliciter:quiauntumlocumhabattiDCcbui.: 
mobihbus  &  fe  moueniibus:  oon  etiam  io  rcbus foli. 

7/-    Nam  ca  tantam  prxdia  vfacapi  poiuecunt,  qux  maacipi  fueront,  vt  ics  foli  Itali* 
Ci,  noocctam  ccsfoIiproaiactBhs. 

7^    A*  res  mobiles  &  fe  mouentcs  vfticapi  pocacrunc.  cam  mancipi  quam  ncc  manci* 
p>,&taminlc^lij,quam  jnpiooiDcijs,*^. /.^n/r.  C.de^fmc.tr^nif.<tLinot.  Cui.iC 

77  Et  in  folo  piouinciali  tdco  oon  fiiic  vfucapioni  locus :  quia ncc  in  domtnio qut-> 
dcn  cu(u$quam  cde polTe  videbaacuc ea loca,  cum clTcnc  omnia auc  citbutaria,  aut 
pendiaiia. 

78  lUa  qnidera  tn  dominio  principis,hxc  vero  in  dominio  populi  Romani  pcrpccua 
maocotij,  &  poiTctTione  teoutad  prouinciaIctper:incntij,  aicCont.  Uk,  t.difj>.  c.  ti. 
7^    Aciurenouo,fublato  difctiminc  leium  roancipi  &necmancipi  ,item  («.ih  Italici 
&proainciaiii,omucsref  tam  inprouiacijf|^aam  inltaUavlucaptpuirunt,  ntfi  qux 
ccrtis  lacioiisbus  pcohtbeotur. 

to  Et  ica  nouo  lure  lucfus  atiz res  vfucapi  po^funt:  alic  oon pofTunr. 
8i  Vfucapi  tcguUiitexomnc5ic$po(ruQt:quacinpo(I«:llione&dominionoftrocJTc 
poiraoc.qwta  vc  vfucapio  bono  pubhco  eft  iDtrodu£l4:(ic  haiusfauorcin  otimibus  mc. 
nco  rcbus  loc  jm  habcre  debet:ni(i  >n  qaibus  certxrationes  repugnanc. 
**  Ac  rcrum  (*cu  corpornm  ttia  fancgcncra- Vnum  quod  conttncturvna  fpccie,  vel 
q^Jntttatcco-ioua,  acvcPomponius  ait,vnofp:ritu,  GrjCcc«f»«v*i»»JLaciaccontinu4- 
u  Y  oita  a  gpcUancat,  /.  rtrttm  inixtmrM$p.  D.  h.  M. . 

t}..Naai. 
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N  jm,7t  Griba!^us  aicPatcesif  l«e  iiaiul  cum  iocogigattacui:ac^i  pec  Cc  Tnqium, 
Tcliieoiitm  contiacck.icur. 

•4  VcJttii  fuot  bbmo.  lignom.  bpU»  roadfis,  aolniiiBt  «gTple,  vel  ccra^vel  mtt  tctt. 
JEid*  *  f el  a !  i  1  re  s  coiicittuo  opcte  aa&A ,  itu  conflata,  d.  L  ttfum  mtMtmrM.  ^it  CtH^d. 

m§,  C§tum».  lilf.  r  rc-vvient.  tur  cru.  c.  14. 

f5  £tdclv?t  ^^cacrcd-.cimus,  oninia  mcmbn ,  omncsq;  partcs  cornorij  vniti  fcuco- 
gentti,cuni  10  .toto  [  oirideci&vrucapiu^  ua  icmpcicumluo coco coolidcrauxat,/.»iia 
ttm  2^.%.  itttn  <ju*<  li  t  <ji«e  0, 4fe  itti  ymdtfnii* 

t6    NamcorpotP  im^  liciaftooDgeniuoacm  JfriiuifdilpofiuoBefitncindiu^ 

dXrfrmtn  mi '[f     um  ^ui sdes  ij.  in fn.  D.  h.  tif. 

I7  Et  propit  ic^  lio:r.jncin,  tii;numibpidcm  vcl  Itatuam  podidcr,  &  vfuc^pjt:  o- 
moes etus pa(tcs&:  uinnu  mcmbca  coderu  iurcpoflldcc  k  vlucap ic.  Hicc  de  pciao ce- 
tum  geneie. 

J8  AltcJningeouicftcarmifcninrqiMewptatibus  coli^rcntibus  &  6re«lfnerfis<po> 
cicbus  componiuiniri  gcace  coipora  mm^iR».,  Lactoe«onitti»Aa  ico  conncia  4»> 

cuntur. 

%9    Veluti  fuiu  domuS}  oauis,  armariuoi*  przdiuro  &  Cmilia. 

90  Bc  hflec  noo  -vno ,  (ed-iliucilb  cootioencnr  ^iritti^conifiieoair,  ioiivantiliactAr 

ioco}  is     ue  pii  nc  i  p  a  1  i  b  u  s. 

51    Nam  cxcmplicauG,  domasextignis,  foemcntis.columnis,  clauis,  &  fimilibusa- 
lijsconiiar:  &iamcD cignum,  columoaficalia  fimiliacorporarfparatafunt,  &:afqiic 
ptincipalia pcc  fci  &  Onc al(criusmixtura«pcoptiam  tocmaa),ptoptiumque  vimn  ha« 
*  .  «encia» 

Deliociemin  f^eocrc  a(Tec}iiiai,v(ttcapto  roto,o6ftatim  fiDgoIafTef  ^^osei«o« 

hltentvfucapra?  intcllfgi,    /  rerum mixfurj*  ^  .1'.  l  eumyniddei  D.b.ttt. 

91  Nainqutcorpusconiuotlumleucooocxumpotlidec*  voam  lanrnmrero  animo 
pollidec,  vt  domauivelnaiieai^ffidctinconcretotnooeiianiiing^latiprmspattef 
ioabOcaAo. 

94   Qnia  qoi  dom  a  m  poffidcf^nonfiiaQl  cigM«<co1iiiDoai»oaBaieota«  cs^oibitt  iUt 

COinponitur,vulc  pollldcrc. 

f  5  Alioqui  voam  &  cadcm  rem  diuecnmode  polCikrec  &  vfacapcca :  rcmcl  in  com- 
pofico  trt  pactem  ft  tem  ininobiletn^ft  Totlps  pec  (e  vt  tocon  -ti  lem  mobilcm  :quud  c^ 
•brurdum.W.£  tmm  ifmi  4kdiS, 

96  Hoc  tamrn  nonpcocediteocaib^ootcsaiobiUspeneTrucaptatftpoAcainsdi* 

ficiuro  conicda  ift. 

97  Nain  fi is  cui  ad  tcgulorum  vel columoarum  vfoApioncm  deccm  dirs rupeifttnr» 
tn  ffdtficium  eas  coniectc,nihilominut  vfiicapiet,  (t  ardihcium  pofledi  r,  tcftelaooleao 

iMUSrnej>ifletar.  c]ucmall(gat  Pompon.  in  d. /.  r^^rw;» «Ms/«r4«$.#.  vbiboclcOtCQtia 

inaleLibeoni  jdfcrtbicur,  vr  ibiCuiaci  ?s  aniniaducriit. 
'  58    Et  ita  f..ct!!us.ihruluicur«^uam  mcboatutv(acapioaitCtuac.io4^/.iyiww«Mftv^ 
r.¥.  li.tc  dc  al' cto gt  nerc. 

59   Tertinro  gf oits  efl  earum  cecom  q«« tt dtfccetis  (ctt  diftantibascorporibof coa«* 

ftant,  &  nomitic  pocius,  quam  re  coUiguncur  &componttotur: 
100   Vclutt  funt  cbotiis,  fjmii.-},  poptilus,  IcgiayeserciioSygjtcjc^annctttiuiidltfimi* 
^         kiii  ;}U«  c  D  rpoia  Icu  tota  coUc  (^ua  dicuouic 

101 

l 
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'oi  lohoc  cnim  ^cncrccorpora  plura  non  foluta  .fcd  vni  nonsini  rabic£laruDCi  aic 
Pomp.  $»  d. l.  rtrum  n.i-itutit  %  t, 

lOi  Dc  hocpciictciHifmaniUS  to:um  collcdtiuum  inconcrero  non  pofriJeii ,  ncc 
vrucapi:rc.!  !ingu!.iiad'iiidui  pcr  fcconfidcrari ,  polliiicri ,  ScvCua^itd.l.  rerummtxm 
tur,t  §.  de  ttrtio  D.  h.     d. l.  /»  rem  §,  ilem  D.  de rei  ^indic. 

iO{    Etficnim  plura  injuudua  mvna  appcllationcconcurrunt:  Verc  ramenpcr  (c 
fubriAunt  &ringula  propriam  fuam fpccicm  & natucam  ictincnt,<i  l.inrem^^item^ 
fac.  l.ft  chorm  79.  D.  l.  in  ItgAt.^. 

104  Er  pcoptcrca  (i  quat  oucs cmrar grcgi  iromitrx  funt  cius  augendi  caofa  :  Non  ic- 
c:rco  pciotis  ponTciTionis  caufa  mucatur:  Scd  fiiigulx  fuam  caofara  habent,  aic  Pom.  /xr 
d.  l.  n  rum  mixturm    .dc  teriio^ 

ic  5    Pti'pccrca  quocjuc  fi  qux  ouesfunt  furtiux,  cx  grege  quidcm  (unt :  at  non  vfuca> 
piuntur,  d.  l.  teriimmixtMr.t  in fn  Hxc  dc  rcb.  qux  viiicapt  communitcr  podunr. 
ic^    Aliar jm  rerum  qux  viucapi  prohibcnrur  ccia  quoquc  func  gcncra. 
Primum  cftcarum  rerum  qux  pofliJcri  uon  potrunr. 
Nam  vfucapio  fine  pollcfllonc  nonpoccft  coutiogr rc,</.  l.ftneD.  h.  tir. 
Iraque  rcsqux  pollidcri ncqucun^cciam  vfucapi  ncqucunr. 
At  poindcrincqucudt  partim  rcv  incorporalesi  &  partim  cocporjles» 
Rcs  incorporales  vtlctuicuccs  poiHdccioonpuiluu: :  quia  ncc  iradi, nccapprc- 
hcndipolFuocA  3.  Z7  de^ifq.fjf 

iit  Etcoufcquentcrnec  vfucapipofluni,  q^uiairncpoflcflione  nonprocedic  vfuca* 
pio,/.  l.fine. 

II j  Vtihtati!  ciinen  cau{a  ccccptumcft  vt  bngotcmpore&<nMturno  vlufcruitufcs' 
acqu  ranrur,  l.f  tjuid  diuturHs  10.  D  /tferm.<etnU.  t.  /.  ^2.  C.  deferutt.  zSn^Uit. 

114  QtMav{ushatiimcft'ocopcflc(fioni$,/  ^uoties  to.  D.  df  fruitut. 

115  Et  c^uia  ha$  Crmcl  acq^uifitas,  cili  non  corporc,  animatamen  fempcr  pclU. 
demus: 

116  Quia.inqnam,  e.fi  has  vcrenonponiJcarous;  quafi  tamen  pofsiJcmus ,  d.I  f 
jMiS  diutunio,     l.  .tfi  PrAtirsj  §.  'tcm  ei  jut  O.  ex  <]uib.  eduf.  mAi:r. 

J17    EtproptiCcahjrumacquifitioptopric  qmd  m  noncft  vfucapio:  quiavercrci 
perconti(\uac3mpoflb(sioncm  nonacquiriiur  d.l.3.  D.deac(j.fe^ 
liS    Habctut  ramcii  pro  vfncapionc ,  & quafi  vfucapio qua dara  eft,  pro qua  viilis a- 
cho  comjpcm^d.  /.  t.inf  .  D.deaj.  ^ nfj.fl.  ^rc. 

iiy    Qu.upcrvrumpofsidcrifingiincur,  d.i  tjuottei.  dc «juibuspluiibus  egs//^.  a.W/- 

fritf.^KttiH.iur.  c>  22>  hzc  de  tcbu:.  inccrporalibus. 

110    At  res  corporales  naturil^cl  iutis  difpofiiiooc  pofsidcci  ncqurun*'. 

m    Na tura,  vchiti  fi  agii  a  roari»  vel  fluminc  occupantur. 

tii  luns  difpoficionc,  vc:uti  fi  res  coramercijs  hcmioum  exempra  func,vt  libe- 
ri  homincs,rcs  lacrae,  rchgiofx,f:ndb:  &  pubhcxi/.  cfui^vntmerfMSo.  ^.t.  DdedCj.. 

ii|    Et  proindc  hac  omnts  vfucapi  non  poftunc,  /  ^fitcitptcnemD.  h.  hxc  dc  primO' 

114    Sccundum  genos eft earum  rcrum  ,  quat  lege  alirnari  prchibcntur* 

iif    N  im  quia  vfucapioalienationisfpecicscft, /.*//c»<//ew«r J*. i^.  deV.5: 

i\6    Iccirco  qtixcunq^uc  lcx  ccm  alic^uam  alicoaii  veuc:  ca  ^uoqucadvfucapio» 

ftcmpercio*'» 

JX7  Ezcni*> 
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U7  Ercmplocft  fanJus  dotalis.HunccnimLcxIuIiaalicaici  prohibct  .-  &  coafc. 
quciucr  ctium  prolubctvrucapi;  ^  ... 

uM  Qui:\  lcgcIuliaaUenattoiiisverbmD  vfiicapioiieincoiiipf^e&dir,  aflenrTri<* 
phoniiu  in  I.JifiunUtm  it.DMfnnMt. 

U9    Imo  fiitvius  alicnus  in  Hotcm  dacus,  nequcainarico^  aecjueab  alio  v(ucapipo« 

tcfl,Yt  probar  Cuiac.ii^.ci^//i^.  f.^. 

ijo  Huius^cacrisctiamfuntrcs.immobJcspupilli.NoncnimfiiiedectctoiIieiia» 
iifo(tiint,t0t.M.DJir9k€9r.f04/ni.ti*/. 

ij'  i    r  I  icciico  Ojuociue  ncc  vfucapi  poflunt/^«»i/Ww4/.i4»/r«  ^<r/,  ^timti fi  fmfiBi 

f  D.dctfC^.  re.do.^KXC  Jc  (ccuntio  gcncrc. 

ijr  Tcttium  gcnuscftcarum  rcrum  quxnoiniuaiimlc^crclconftitutioac  Tluca- 
f  i  profaibenturjCtfi  pofliderit  &atienari  poflinr. 

Haiusgenerisfunt  rcs  furtiua, rcs  vi  pofTcira,  rcs  prxfi contra  Lcgcm  luUam 
rc I  r :u iidar u  donata «cei  fiici,respsiacipts,^ rcs £cclcii(,de  ^uibosfin j;aiis  brcuiter 

tgcmus. 

j;j4    Ecquidcmrcsfurciuavfuc.ipi  ucquit^^uia  Lcx  ii.tainil  &:LcxAttinianominai» 
ttni  illiusvlucaptoneminhtbent,/.  mtiftlnm  ijJnpr.D.b.^ )  /urtiMlm^.§il. 
135    Lcx  u.tabul.ita  forcc  dc  h.ic  rcfcripta  ii\\X',Rei/i$rtiu<t  ^uummiSmrit^u  efi: 
13^    O.Mm  Lcx  Attini.i  his  vcrjis  rcpc  ijt  &:rcno;iau't  •.Ouoifiurttftmmtrit^ttut  ref 
Mteroa  uuJsritM  tf/7«.tcftc  Qt\\\Ot^ib.vod.Ait.ij.:.%.$tt pnn.  (cft,  dominium, 

ij  7  Audlorem  vcccrcs  dixcrunt,  »jui  ius  au^cndiprctij  vcl  non  augcndi  habuit,lu)C  • 
t|9  Namfolasdomintisittsvendcndihabec. 

1^9       o  jo  audoricasdid«efttiushabend«teiicadanieiel'Iiis,taqaam,fiacaendi 

dc  rc,  hoc  cft,  dominium. 

140  Vudc  Ycnuf^^uc  icgis  hic  cft  fcufus.Kci  furciua;  iiabendz  &^Icqucnd^  ius  dcv 
minopcrpccaoello.  - 

S41    RauoinhibitioniscxcocoIlip;itur.'qu2afipriorrci  dominus  (cmpcrciusdomi- 
nus  manet.Ccrtca'ius  ciufdcm  rcidominuspcrvfumcrticincquit.cjuiatdiiociufileni 
rci  domiai  m  fohdum  clTc  nou  poirunt,/^^  certo  /.  ^.^it.D.comncd. 
142,    Nonfolum  auccmrcsfurtiua:Scd  ijuoquc  rei  furtiuas  fructus  &partus  tcgula- 
xttcr  vfncapi  non  po£rant,vtplu«bQS  in  noilnt  (cholis  cft  demonibatnm. 

141  Exccpti  oncmlexAtriniaiatrodttii&-A!^r«tfi»/#/i9^Mi4«^^ 

tafur.d.l.^f-  §.  qHodauttm.  d.h. 

2^4  In  haccxccptionccriafuntcognofccnda  I  cjui.sintclligaturiscui  rcs  furrcpta 
cft  x:  Qui J  vocabulu  poteftacis fignincct,&:  j.cjuado  vidcatur rcs in  p occiiatc rcdijlfe. 
I4f  DcprimodicimusJilavcrba  £/wMtfrcf/Sy7v/«i«ry?:Nonquemlibetciutesrttr« 
rcpc  i  c!l,  fcd  rantamdon.inum  C\2^m'ac2VCydJ..^.^.quedtti$tem. 

Exempii  catt(a  commodaio  dedilUTiao  codicemluftiniani.  IsTido  focto  fiir- 
rcptus  cft. 

147  Hic  ccrtum  cftcodiccmTitio  furreptum  eflc,ci<iuc  a^lioncm  furti  competcre, 
•  %farti  ^  §.7«4  defiiUcveInJi.de  oblig.qnm  exdeli&jtmfe* 

148  At  nihil  ad  rcni  pcrtinct  rcdijllc  rcm  in  potcftatcm  commodatarij,nifiin  ««• 
am  rcaicri-^jVt  c.v;  rclic  V x^xX.  ^^xim-x^i^tn d .L^. .Quod autem.  hxc  dc  primo. 

14«'    l)c aki co  aiicrimus  Votcjlaitt  Vctbum  m  legc  AttiniapolTeflloncm  lignificafC^ 
vt  cxplirac  V^xi\Jmd.l.\.^jwein  ffotcjfate. 

i<  >  5:;  r  10  in^mQs.Ea.aixem  in doci*  /oceftatem  redijfle,  quxin  dus  poflcC* 
>  :\\  ri. vii| :.  Dddd  i^l  £c CCOa- 
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251   EceeeauaBoiiccdijlIciofoiciUteaqaKiDpo(GBffioaemftMiedi^  Hccdi 

«fft  DeiemvideiiJBn:ytrarammeigBoc«ote,anvcrolc»cnterurrcp'a(k 

Pirioii  cafiitain  inineaoi  poirefTioaeiil  redijircvidctar,  fiia  talem  poilediooem 

iedij^qoalcm  cum  farriperctor.habui: 

V4  rc m  10  meainpotcftatttQ rcdiJiTc QibUmiiii f roderic^W. /.^.|. 

im  fr,  t^^.Ugifme  hmktt, 

^5  Bjt^mpU  xaofa  reta  ineam  Titio  commodaitL  lUi tee  lorrmi cft «  at  illc  eam 
abccivcnaidic<c«rad|dtr,videbiciiiretiomeam  poteftacefflredtjOe,  fieamcapoeoi* 

tentia  redemetu;  dummodonon  ^litcream  habcal  qvamfrmt^^empetBOquaai 

m-  commotlaiaro,  d.L^\$temLmteoD.b. 

1^6    At  poftetioiicaranresia  mcam  poicilatem  & podciTioacm  xcdij [Tc  rideatur^ 
qaatttor  oecedtfia  faqt. 

157    Ptimoffl  cfi*  vt  fcian  rcm  tn  meam  poteftate  reuerram  efle.  d.I^.S.feteftim fk. 

Ij8  Noo  cnim  rcf  in  meam  potcftatc  rcdijflc  videiurj  oifi  eo  modo  rcdierit  vt  volo. 
159  Alieturoeft,Tifitesalij,pcrcjuepolIidco,reftuuurir,idh<aucrtelcta&  probc. 
X60  Mca  cnifflteimeiBano  atreriBOore^ctcfticuituc:  S.cutuccmuito  cccduoxc 
oiij  rcAt  Ibloicttr,  /.  ^er»  u.  D.  d* fiUn, 

U%  Tcrtium  eft.  vc  ita  poftefltoacmoiaeiicar,  aceaBeUipolSr,  fraomioatimdi> 

tAK^ximd  /.^.  i  tMUcinfteJt^e. 

161    Ncmo  caiffi  vidctucadcptur  id  quod  reriBcre  nonpotcft,  Lmtm  'vtdentnt.  D.dt 
Aentur.fe^.  ^  ■■  ^ 

1^1  Qoiiiram  cft,n  rem  fiiriiaam  redpiam  canquam  meamy.  L^,iJmem^JtM»\ 
1^4  ExempU  cauia,  (i  tcm  rurciuam  cmi,  vcl  ca  mihi  a  quod^n),  < anquam  eiut  ici 
domioo,  don3(aeft,ccctccaaonvideiuciomeamfouftaccmredijfle#  cifieiuspoC^ 
rcftrioocm  rcccpcrim. 

X65   Noii  eoiro  rc« in  potcftacem  fcaeria  dici  poteft»  oifiia  eam  f  oteftatem  reaerfii' 
ftb  <pMlcmanical>abui,dequoyW/r«/A^//).«eMr)9f^  .  . 

i6i    Ar  prius  cgo  tci  potcftaccm  babtti tantyum mec :  iam  vcfociiii  foflcfiioQcm 

Tccipiotanquam  al.cnar. 

X67    Itaq.hocmodoinpriftioampoteftatcmtcdirenonvidciur.  Hjrcdctc  furnua.  - 
%6%   Rc4  vi  poiTcflaVfiicapi  ncquit :  quiailiioc vliieaptonem  leilalia & P.'attiiainlki« 
heitd.§./mrtaft/m/Htmt»h.tif. 

169  Eum  autcitiv.  poftiderecuro  Vlpianodictmus.qai  rxpuirn  vcrctr  pnftcflbreao- 
c^uifitam  pcr*  m  poniflioucm  obiioci,/  /.f  '^tfoJJdettD.dt  Si  ^  ^^t^trm. 

170  His  vcibis  Vipianusduoczigtt: l'>imi  ro  VI  uuis dcieccru  vcicrcui  p  ifi  rcm: 
^odevtict)oi  veccicm  pofleilbtideiccir,tpre  pofieffioo^oceap cci£/  / 0  ffidttm» 
\f\    Pnmum  iccircorcquiritur.quiaalusvi  prfsiicrcdictneiiuittWJL/.f.i^i/rf^^efV;. 

171  Er  irciico  fi  verus pofl  fl*or  abco  deic^lii  (ii qui  pollrijioncni  r  cjn  u.  <  ur  iir, 
Bon  «iHctur  vis  fa^a: jc  CQiire(}ucotct «fucapiO locum  hjd>ci:quia oofl adeft  ics  up 

ft fl'»,  d. l.  ^  i.fnmtit*^*xfmierte, . 

X7I  Sie  ettamfi  vervspoircilorfponteilcfoftetuooeraacersir^iravcYuodifoflcftto 
vaeet«ccrtr  fi  qmscam  poflcfnoi.fm  «ccapatfooo  ripoliidet:  &  eemfcfmtmte*  v(uca- 

fere  potcft  d/.^.i  fi tu  w.e^i  expul' » u 

174.    I  noqu«i:ap<»(rr>ioucroocca,)autr,rtfipoftca  dominum  rrufrrrnttm  ngrcdi 

fco:4buitsooanBieavifO&dcmvtdetur.tciiaPattLio^/..».^./.<;(oy/mii/^^ 
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tjr   Ratio  horum    ,  oui'a  qai  vacoain  poffcfeioacai occiipat  nci&iacai  ^polciV 

iionedeijciCtnecvth  vim  fjcir. 

177   Et  propteica  aKrit»ict  ocqipiU,t«ttquaai  fipc  f  i  polfeitiourfecapi  f  idthfg 

deprimo. 

ip%  Al.eram  quoi  Vlpiaaivio  fupetiotibus  vetbisexigi*-,  eftytttf  qttifcmcoipar* 
(clTarem^leiecit  ipfe  potedtoociiioccopcit4Ail'.$-^'/«.i^i^ 

I7f    Etp  opterear>nonocctipauic*  ooacrictec  Vlpollcdft,ltCOBleqMICCfliKC 

pi  ptncf^,<^.  /.     %'(itM  me  C  /  exfuUrm. 

\%o  SiciK  a«trm  n  ci  hrs  dut^biis  altcru  dccft,  tum  rrtno  cftri  pofTcfTa  :Tra  fi  *rru» 
quccoocuriic,rcsc(l  vi  poilcira^cc  vrucapipotcA,.ci(i  dcicdu!:m.^U  tiJcrc poilcdib 

Qi^9  f  riqoef cf  am  cft  Km  fi  pollefljin  licct  k  ooo  d^oniiD<»>L  £    I.  t^tt^mm 
Ut    Vi  cn!m  p.^fliHct  qoi  aoii-  doiniiiaai  dcijciti  J.ti»  ^^mMsmtO»  dt^ttQ^ 
srm.  ^  1. 1.  DS^ttfoJiid. 

18)  Imoquamuis  dom'nu<  fit  qui  pratdonem  tl- poiV;  lU -ine  funtli  rlciccir ,  nih  lo- 
minii^  rct  vfucapi  nccj  iui  quurcshao  latioac  ooa  vidccui  in  dumini  poiciUiem 
cedij  (ff $.'jFW«pr«Mir. 

184    N^on  eniiD  rriijlfe  vidccur  Ciiiat  po0cfliohiccidifto'viide  viaOctU  potell,ill  i^k 

^,pd»m$Hf44 ['urtdi  pof^efjortm  D  h-  tif. 

itj   £t  pcopicrca  nccciic  clt  vt  rct  iu(^caddoiniaaaiccdicnc«.&  ijs  modisif  ciurcab 
.  coaaellioe^ueac^hjrcdcrcvipoircira.  ' 
ifiU  Res  prcfida  f ct procoornli,  coatcolcgem  cepetoodarara  dooi tt  flbcapi  oe<)dfo 
/  h^n^fidet  4^.  infr.^tn. ifukittt^,  Di  df^efmnfm.  d$Mh  i.  Qj^dtmufMi.  Dl  kuL 

'i.Fuf.  refrtund. 

187    Qaia  illius  vfucapioncm  lcx  lalia  iohtbcc^i/./.  L.  s^td  contrm  D.  ndU^-  luL. 

\t%  ludicisenim&miinusfltoculosinnoceoicicfleopoRcr, 

iS^     Nam  aiiatin.!,  tcOcImper.  lullin.  omnium  maiurueninaCCrcxilK^dtmaxiat' 

cutn  animis  non  priuatoripn  ,fcd  in  <jnf}ratuum  innafcitur. 

190    Quis  ciiim  abscjuc  tnciu  pericuii  noo  furetur*<|ut  nnn  (ccure  Urrocineiiur 
cnnoetfis  ad magiAratumocahf ,vidensqiictUttaioinni«aorofCDalialiabcfr? 
•    «1  C6fiJeosfoncfCothilcamctirpcad<Ditrat,qoodiioodacapccaoia|ofitiadl* 

mcrc,nj«.    S.$nfr.  %.  fopt.  ^ers.  E  1  au.^-jut  hcc. 

ijt  Et  propterca  cadem  lex luha  wciu^iiioncs  &  locatioocs eiusrcicaara,  plurismi» 
ooritae HiCliSrirruavficiCticilc  l^aul.  md.  i.  ^m^dtomrM  1,  kcc  dc  rc  praciidi  vclpro* 
cooriilidati. 

19)  .  Resfilcivelfifialetdicuorar^qiMenontamtapricicipts.  qaam  principatas  funt: 
Fatrimooio,  oii|ac'ad  liiamdigQitatcm  toeodam,  qoafifliii&odos  oemanc  attn»> 
btNncar. 

194 .  Qocdccinla  xes lirci»  P^trimonium  fifci  nonnaaDtar,il  &.  §.  hf  rnterdiaitm D,. 

Ii9f»mlmi$eipm$»  l  fmff^t  fmifmfM^t.  f .  t.  D.  dtftUi^ 

95    H«  auiem  res  vel  iam^'orunc  acquitir»,  vcLiionluDCacqu!(ic;r. 

196    Vx  oxx  Cifu  vrurapi  neqiieunt»  qnia  haium  ▼rucapiooem  Irges  ilominarim  fa- 
■o:c  pri ncip ;  tu s  (c u i  d .  L»cn  t II r )  i  n h i hc  I f ,  i  resfifii.  Infl.  it ^-[itc.  )e£.  fm^nmmt  if. /tfg, 
H  ittjM.  L  frs^crtfti»  ff.  Dib.^i.  4,  C. defff/cr.jt.  ^el ^t.itmiifr. 
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197    Ac  pofteciodcafo  ppflttntffiicapi,Wl  $.  retfifih  quia  fgperiQr  tmrfo  celfifi' 

,  ^<>8    Nonc^umcnim  fiintfirci.-qaiacinondumfLintacquifitx,  nccnuncttnr. 
.  199    Excmplicaufaccpccuni bonaalicuiuscflcvacjntia ,  hoccft,  ccpcruntnull.im 
bcccdena  babsre,  /•  /.  tnfr.  ^  l.  9/r.  D.  de/ucct/.  edta.  1. 1.  C.  de  dau.  $nt.    .  ^  '^x.  ifem. 

aoo   Ez  qaohaec  bona deUta fuot  fifco,  fed  non  prjos ipfiat&dafimt;  pciaibaaia 

fiicofuocdenunciata:  quiaaatefifcus  dcijsnihiirLiuir. 
-   X9i    Poftca  hxc  booa  ahquis  bona  fidc  caiit  ab  co,  qucm  putaui  t  clTc  domioQm :  tt 
vfucaperccaonanioop^>cetit,  v t  Papin.  D. Pius  OD.  ^cuccuiilc  Aacoaiusftacowib 

IEe//Q&. WIA fV^i^Wx:  hccdeceb.fifct.  ^ 
!»0t    Rcs  pcincipispcoi^ricdieuacur,  quxinprincipis  cuiusquepriaatofiiatpitti- 
monio,  non  quatcnus  cl?  princcps  rfc  l  quatcnuscft Arc;idiijs,aut  HoilOcittSvailtAa* 
toninuf ,/.  <umfciuu$  j^.  $.*//.  D.  de  ie^.  i.  i.j.  C,  de  QHAd.firtfcrtf 
±os    Itaqucccf  pciuat«,  &principi.<: pnuata  fubAaaita ,  &rc«  domiaicx,  itcmque 
patcimonialcs  a|ifcUantur,  /./r«.  (^^lr.c.de  Fmnd.j^rim» 

X04    Ethxquoqucrcs  vfucapinoo  po(faat,quiafauoccprincipis  earum  vfuca^ - 
lcgibusinhibctur,  tof.  ttt.  C.  mertidcm.^stelfem.  ^/W./fw.hxcdcrcbus  principis, 
10/    Tandcm&icsEcclclixvfdcapi  oequeunt:  quiaetiam  harum  vlacapioEcclc- 
£x  fauocc icgtbof  eft inhibita ,  /  Mr.fcf>.C.d*Smcni,Eeel^Um»t.  hxc  dc  marctia. 
to6   Focma  «rocaptonis  in  co  confiftic,vt  iufta  (ettdttiltstelpoilcttio  lcgicuiio  tcm- 
poicconnnuctur,  /.  /.  ($3.  ^  I  fime  ir  D  A.  ttt. 

«07  Ecicain vf>!c ^pioacgcacralitecdupxe^aicanCDc: luib/cnciailjspoircftiot & 
fcropos  lcjnbi»  dc'iiucum^ 

ao8  PoBcfitoaQtemttiQftaicocioi$tdicator,Sciiieceflaciafttnt:Corpus,anirous» 
.  ics  vacoa,  ticulus  ,boaa  fides  &  Tta<litio4omini  lea  poQeflocis  voiimtatc fa^ ,  de 

qao  adam  e(t  hk.  x.  difthr.  ct^.  c. 

1C9    Priotarria  ctiam  naturalrra  pi  ilc 'sior.em  conilicuunnquiaincanihil  amptiuf 
requiricur,quaffia^prcheo(iorciVaCux  cum  ammo  Ubibabcndi,  vcoftcndimus 
#.e^//i.j.  f.  r.  • 

110  ItemvcriutqaepoflefiiontshoccommaoeeftyTciatetaenieoteapprelicnfioBo 

*  ceivacantitrcsacquiratur. 

111  Nam  i!i  ''mma  po;Tcrsio|iufla,abiiuuftanibUdi£rert4/.j.$.^ciMMZ7  J(r4<|Mr. 

fofi.  dc  quo  pliira  tn  U.c.  6. 0 

211  Ac  VI  poflefkioiaftaieacinilisfityvltrafiipccioratria,  adhaccttulos  bonafidet 
.Cetradiiio  interoemce  rfcbcnt^ 

113  Titulusinhacmaicria  caufam  po(sidcndi,fciicolorcnn  poncfsionisdcnotar,/./. 
D.Vro fitJ»$.y^itJ3^*c^mtrftJf.  Lnic  StlUm  /.  DM  bered.cog.fojlejirtgm tt  i.^m, 
^.D.  eod. 

1(4  Nsm  tncerrogatuscaraliqoidft<{aomodopoiBdcas,  titalamleacaafam  puf- 
|^6tonis  profcrs,  quia  cam  cm  ifti:  quitTicittS  cam  cibi  dooaoit:  qoia  Titius  eam  tibi 
figlBOri  dedit, vd  prccnrio  <-oticcr$it. 

itf    Hic  titulus  vtiuRam  polfc&ioQeinfaciac.daocoocinccedcbcr»  Ttfcilicctilciiu 
ftu»,  &  vt  ad  traasfctcnduro  dominiomidoiiene. 

xi6   NamfiqaisTi»vdalioimpcobatocica]o,temah'ofioconrcCtttoscft,  isnttllam 

"iift»m<aafam,nallumquciuftum  titulum  habct. 

an   Qn^insciaiichaoccMiiaA&cuaittmimprobir/auJls V CJtitt^tmJic. 
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xit  £c  confcc^ucQtcc  hxc  caufa^  rel  uiuiiu  mlUai  poircfsioocm  Don  confUcuct, 
'    tice  ad  viacapioaeni  pcofiefitr 

t>i9    Qoia  nullo  io&o  ciculo  prarceclcncc,  pofsidcnces  ratlo  Turis  qacrere  ddnii* 

nium prohiberj  tc  iwpp.  r)ioc!cr.& Maximi        /  ^//.V<j  rcfcr',  fcrunc. 

Xio    Sic  etiam  nquisiunuroquidcm  titulum  hubct:  nonauccmadcraaifecendlQai 

domiaiuru  idoneurot  tlltuspoflcfsioadvfiicapioacro  nilul  conducic: 

st  t   Qgia  iD  hae  citiilas  ai  dottini}  tcanflacionem  accommodattts  efle  debet,  qa*. 

ics  runt qui  caumerantiir«wi^l.f,^j»rri«  D.  deAC^,f9jS, l.tUmhmj4,D,itt9mtfjmf, 

^ a  ttt.  D.  de  ^ifnc^.  ^fynttidfHem  It^.  ^t.  D. 

itL  £c  proptcrcaetii  pigaoraucia&prccanapofrcfsio  iuda  A  cixwr^in  feg.  ^tctm. 
ft^/j.  $.iD.dc  Pfi^i. t/$ rtm ^a.  ^uiafinevicio  voIcatcDomiuocl\a^p(cheuia«<tf./. 

a&i  Tameaquoadtenff«iaiKmiioticftidbBea;qaiaadttaiiflatiottcm^miiii| 

efttnutilis. 

114    Ncqne  entm  crcditor  vcIprzcatiuspoflciToccoanimorem  fibiuaditampof* 
'^idcuci  v(  eius  dominos  fc  cife  crcdan  t : 
ai5  QaM^terqaefcicrem  adalium  pertioereiaeleeamatieaotaatam  somiaepoC^ 
iidcre,  /.  2.  C.  de pr*fc.  le.ttmi,  tmm  herts  n.  D.  dt  diu.&  ttmf.  pr4^,  lltfc  4e  ticolo. 
at^    Ad  iuOam  polictsioncm  ndhuc  bona  Hdcs  ncceflatiaeft:^ttiaaemotedaaAoi0 
confcicncia  rem  aiicnam  iauadcrc  & aufcirc  dcbct. 

A17  Bon2  fideiaucepoflcflbcemeuefledicimus,  «julabco^aoalienadxrcipote- 
itat€liaberemifiniiUtacioiie4adaictedidic,IegtumeftfiiiefraoiIec€cftc6fecotoft 
AtS  Alienandi  rcipoteftarcm  habencduo  hominum  geacia:  vnumcdeorum  qui 
reaetadomiaicJciftaiUf  nrantjpauci£un.fic£Ui£^ttibiitBoiieftaUeaaiuii  potcms 
adempta. 

119  AUcrameoramet^^quiccfiicQGfadoininiooBfioetatDeniaalieninifflinvai 

•dminiftcaiiooe  pro  dominit  hal»encur,  n  fimt  cacores  &  procuracoces. 

ajo    E  coocra  duo  (]uoquc  fant  hominum  gcncra,  (]ni  alienandiiusnoniiallC&l^f 

151    Vnum  cfteorum  quinccdominifiinr,ncc  pro  dominishabcntur. 

aj  1  Aicccum    eocum  <}uiecfl  domini  rmt.iphs  tamcn  alieaandipotcAaseft  adcm^ 

pia,  vc  fant  pupilli^minores  tj.annitifbciofi,  pcodigi  &c 

a|)   Ecitanonrolumttbonafidenempofiidec»  quiii  Domtno  lelem  coD(ccutttm 

putatifcd &isquiabcorcm  comparauitj^Qefflnottitdoniinamnonefic: eaiftifflac 

tamcn  aiicnandi  ict  potcdatcm  habcrc 

1J4.    NammalatidcsnoncAlimphciccr  (cienciarcialicnx:  fcdcft  fciencia  iniuflc 
pofleisiooiT,  aic  Caiac»  md  LgtmtribNniM.  D.  d$  mtm,  mO,  m  €,  trmS,  Atlne, 

Debec  aatcm  boos  fidei  poflefibrnon  fi>lam  legtcime  rcm  quarcrc,  hoc  eft, 
(ccundum  iuris  crdinv'nr  qiiia  qni  concra  mercatOC  VclcOOCCaJuriprfffomicur&dici- 

tur  circiti  roab  h^-lc,  c.^utconfra  d.  R.I.tmi. 

xi6    &cd  ctiam  ^nc  fraudc^hxccnim  maximc  ad  eflcntiam  bon;  Hdcipeccinct:qttta 
mala  fides,  fiuc  fiaus,    bona  fidcs  opponaotac 

a}7   Ecpropccceafirrausinccruenir,  nondici  potc(Itu{\3poncrsio,&con(cqacaiec 
tiec  vfucapio  locnm  habcr,  (JtfrMitde  6.  C.defr  tf  longitermp.  harcdc  bona  fide. 
i|t   TandcmadiuftampoUciuooemtcadiiioxc^uincur,  hoccA,n6rimplexcsntu 
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apptcKenlio :  (edtalif  qocptiortt  poflcdbtis  roloacace,  &  occafiofte  prxcedeiicif 
ticuU  U^i.  ric 

%i9  Et  ica  iatcadirioiie  hoceafii  duo  cxigmius :  rolaiitattmprioris  pofTedbns,  8c 
«ccairaiieni  pcRedeacts^  ri  t  u !  i . 

»40   VoKintareprioris  polTefroris  rcs  ctadi  didtttr»  fifereTelfiftecradititrf  vel  fi* 

quod  voluntatis  lignum  intcruenir. 

X^i  Vccc  craduur,  fi  pcioi poirclior  rem  mobilcm  dc  manu  m  manum  cxadac,  rcl 
alMmiO  iarei  iinmobilis  podelfioiiem  inducat,dizi  M.  j.di/tr.  tmr.  r. 

%4t   f  tftetraditvr^  fiexturri  f&ndiiin  renditam  pnor  poflcilbr  ofteodiitrfivino 

vendicoclaucscellxrradcc^^/.r.  &  * 

14)    Sigoum  voiuncatis  inccrueniHe  dicitur,  £  in  iniietlitota  interaeiiit  ttadioo 

birrcti^  annuli,  fciputnis,  baculi. 

^44    Hoccnim  (tgaum  eam  vim  habcc»  vc  a  ^riote  poirclTorc  inccllieatur  akcnda* 
ca Itceotiaappcehcndeodirem  propria  auAorjcace,.vt not.  Cf n.  dc  B^d.  #i l »,.C*dt 
4l0«4«^wii.'€|«uahocfigoumpriorcmpofrclIbremidTclk%piifi  ^ 
145    Et hacrationefitn inftrumentodicitar,  Ded't  trmdidtt,  ijs  verbiSTidcturera. 
ptoriltccntiacooeelIapco£ria.aaAoricaceapprciicadca4ipoiIeilion€,  vcnot.  DD^ 
md.U.. 

Hzc  aotem  podcflio  velcft  peoes  eum  qui  rimlu  conccffit»TeI  cft  pencs  ccrria. 
»47   Prioricafii  ioliis.tinihiu»n  fadc  rt  quis  cehi  propria  aaAoricace  apprchc»* 

dcrc  pofnc. 

x\%  Sicnim  CTcmprione  Stichum  ribidcbcam,  &  non  cradAm  cuin ,  tuvcrocius 
poircnioncmlincmeavoluncacc  nadusFucns,  non  polUdc^  Sachum  iuile  :  Icdea. 

Ac  poAeciori  cafu  Tidecuc  el^fii  mulum  habecdacalicencia,  vr  a  tcrtio  poflc(l 
fionem recupcraBey lihiqaepQifidereq^aeat»  lh4c ^ra^j,  SfhgL  mSmk  Sfthm^' 

D.  de  Re$  ^und: 

1^0  Echoccuaiiilocumhaberepucamos,  n  vacua  cil  po^Tc/Co, <]uia  ocmiui  fuum. 
criptt,  (cd  ciculo  pcaecedentecem  nnllias  apptchendit . 

tsi    Nccdi(Hngaimusiatectitttlos  qatbus.domiiiiamiuietraditione.transfi;rtttr^ 

&  quibusnon  transfortur. 

a$a.  Scdexi(Vimanuisreraperpoflceumqui  titulum  habccpropriaau(!^ontjtc  rem. 
apptebendcferquiaeam  remapptthendir,  qux  naUiaseft,  &cuias  tpfi;  titulum  ha> 

bcvdtxi  Uh.  3.  dtjh.  tMT.  C  A 

15}  Et  flquispoftadcptum  titulum  rcm  fortcponiitict ,  \%  vi  lcttir  nrius  poifi;fib>- 
tJS  volunt  jtc  iiuIaQus,  &  conlcqucntcr  luftc  pollidcrc,  /.  1.  C.  atttcf.^oj^ 

Ccni  raiitcr  cnmi  paticntM  i!lin<;  c]ui  ad.iacieadumaltquid  obligataseftptO' 
coofcnru habctur, S.*hr.ind.l.2. 

jttf  Confeoiusaatem obligati  pro tradirioneeft rfttradictornicoroomcntoficrl 

potcA ,  A  fnmU»  f.fum  I.  Je<j.  C.  </#4ef .  f*0^  h«c  dcprim o. 

t;6    A 1 :  e  nuT) ,  q  uod  fupia  fkefix^.  zequiri  diximasi,  eft,  vcrcadicio  occafibne  riti|« 

lipc^ccdcutis  6ac  ' 

3tj7    Nam ii  prarcefntritulof  emptionis,eriam  tradtcio ex  codcm  titnlo non  cxalio» 
feri dcbcc,  vr  aJSrm ^  t  Vlp.  im i.  Ce-i  et/i  res    i  W/.  O.defm^Kmrmm^ 
aft*  Qsiaaltas&iafta ^ofiefito^.ac riucapio  ccfiat,  dL 7. §.  9lt, 
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%ff    Ethiievfqiteile  pciino  vfucapioaii  xct^uiiuo^de  lulU  uiroiruta  fodcSivM 
cgimui:  iamdtceDduincftdeattero. 

aio    Noiienimia Yfucapioikeiiiftaittficic  fMiftciEo:  ledeciam  fuertempat  iegtbag 

dctinitomcontiniirita  dlc  dfbct: 

Xfl  Qiija  intrriu|>;j-  n:  tim  natutali,  quam  ciuili  interucriienrc,  vfucapio incho»» 
ca  raroptiur^  &  a  cctnpotc  mccrtUDcioau  lurlui  lochoar^  dcbct ,  /.  umihtMtur ).  D.  h. 
4WC 

Atft    Si  cnim^l  vnadtetdecft,  nihilomnino  prTccdentittempocis  po(f,IEo  eoo* 
ducit,/ feU  e  jj r  Pt^rtiem  t(/.<^.  ijmotits D  Ex  tjMik  c^uf  maior. 

t«4    A  tco  maka  i«^m«jc4maicioaimoaicocaf  uoduccaipoiisycromtor^vcii* 
uiisair.  '  ; 

ft«4  Aciempiit»Uodioreveccri,alitidtafenoaofiiitdeliBitQm. 

Ittitvftori Irge  11.  talb.  in  ▼fucapioaelei  mcbilis  aiioilpaciu0f  atieiimno» 

b»li$  bicnninm  in  (ololialico  fuit  p[ar(cnptum,  $.  t.lnji.  h.  tif. 

x66    Num  yt  Vairoaic.boni  patcikKcl^  rcrum  mobilium  v]uotannisioitc  rarionem, 

&  recuo^io  aooo  quod  dcfidcraiur  ^uecere :  ac  iccum  ii»mobiltum  iiii^ulis  iciue- 

ftiiboi. 

'»^7   Atiafeootto,tnAif  paffimdiidli|f  «sedomtiiiroatariasrebotfiiiiltandaicii* 

tiir,in  vfucapionerci roobilistricnnium.at  rei  tmmobilisdecennuim  inrcr  prjefcntes, 
&  viccnnium  interabreotcs  •  tam  lo  loio  Italico,  quam  prottiociaithiitcuolUtucum 
ab  Irop.  luftin.  L^CiU  Stfitemf.  nmmsf.^^.  #.  tnfi.  h.  tit, 
t«S  PtaleDtesftabieiicctioidoilecxeadaB pcooincia,ooBeKctdemcioiitie«ftl. 
mac ,  d.  i.  ^*.  C.  de  %/uc.  tr^mf. 

t69    Achodie,  turbacispiouinciarumlimiciboSj^QipnKleACCt&tbicilCCttppeUatt*  • 

di  itAt,vchemcncctiocer  DD.  couiroucrticu'-. 

t70    Nos  omiftis  varijs  opiniooibdspntlencec  eof  dieimot»  qoi  (bb  eadcm  Iboc 

prx&ftoCi^^cl  C|aieQndemhabenciudicem,vcrentitgI.  &DO.Mi/.W«C.dSr/n|/^./Ml* 

ttmp.  not.  Buiitmt  in  l.Jitn  mltmm  7.  D.de  offic-frcconf. 
171  Echaccitiooefieri  poic{\,vt  proablcntiou^  habcantur  quidoroictlijsiioamai>  ^ 
cum  repat  act  luur,  «t  qui  la  condaiu  duatum  pcouinciarum  dcgunr. 
i7i   Eceeootra pco  pcclenttbotioceUigantur qui  remofft  domiciKtbtbeBC 
vn    Hainsaufem  cempocisiocedefiiMuracioioitur.  vcnnnimomrotoad  <rom&. 
tum.  fc  i  toruspo(lrerousdiescompncetur,ai(Vip.«ff /. /Ay,»r.r^/oMr^/wr  tf.  D  h  tit. 
17^    lubaclcgc,  iicut  &  in  tocoiurcciuili  momenti  m  horaui  ligmhcac :  qu  a  al  a« 
neroo  orooiom  raomeococum  ttcionem  iubdacete  pollci|VC  nor.CuiacM  d.  L  m  yit^ 

075    Ec  proptcrea  in  vfucapione  trmvoriB^m  tb  hort  td  horam ,  {^d  toram  diant 

computamus:  Scrorum  dicm  eitrcm  mpro  momr nro  tcmporis  acctpima- »  vt  qui 
illum  atcigeru,is  viuccpilTc  dicaiui»  d.i.,m  '^f *cmftomthtit  Stjttmtt.  Cmt4$e,  &  00»  vbtriut 
in  fcboi  s  Dofttis  eiplicaoimus. 

%76  Ttiidem  hoc  ccmpot  ioce  dcBnitum  eonttnntri  dicitocnoo  Cvlam  li  lempec 
&continuo  pencs  «num  manet  (^nedio:  (cd  ctiam  Habvnotd  tliecom  Ifgitimo 

txaa$(ettuT,it.d/Mfinit  iH^veti.if-ter^emd/fcr^m,  l-fi.de^ifHcaf. 
,»77    Cum  cniminviucapione  compicndj  ({uaiuur  quoi  .iinnos  polTcdericis*  qii 
taltHbcapece,  oooitotometpi^OclUocon  paiacar ,  qua  'pfc  po0cdic7 
t7t  ScdctitmMcedicetpolicifiotaAoiif^vcleuitcaihiccciliu 
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179  Adco  vt  tam  ei  ad  complcncbm  vrucapiooem  proHt,  ac  fi  ipfc  poiIl(icc,^|.  di^» 

180  Dicicarq{tiiniai!Cei&OQc  nueadnitiiiculo  cxperionaaiuSbocis vti,  tjftm^mm 

\3.%.t.tum%%.fe<j^JOM4Uq.  foff.^  d.l.de  accefionth**.  dc  quo  phlia  in  fcholis  ooftris. 
1 S I   E  c  i  ca  in  V  fucapione  con  ti  u  ua  p  o  ilcilio  re^uidcu£.Coiitii|iia  autcm  dc  iaie  pras> 
luroicur  :doacc  contraiium  doceacur. 

181  Nam olim  poilcfibr,hodiequoquc pofTciTorpraciamtnir^ntiot.//.  iB^r/ib.  ^ 
tWtummiurDD.inl.{tuefoftdttifi6.C.d€fr9bM.  ^ 

185    QuiaportdHofoloanimo  rcunQimJ.^f.C.de^c^.feff. 

1^4^    Aiivmi  auccm  mucacio  oonpcxrumicury^  fmctmm  17.  C,d§  ttfiMm,€,mmkni 

i8<   Et  hanc  lententiam  vetwii eflc  pntamns  eo  caiu,n uo  a  poilcilbre  prxfcns  poi^ 
iemoaUegacaluic,vcnoLCoaaniuiu^  m  c.pofrjfcrmmUfde$dtR.Lia  6. 

1^6    Qu|a  prxfiirrtptio  t]tic  ex  proprio  alicuius  t'dc\o  proucnibOmmitoaU^axide-v 
hctj.f  aJu/terium  j.t'  V  t-'f^  PtUiom  D.  .AdL.Jui.de aciiii. 

187    Q^uod  (i  vcro  piJtkDi  polTcnio  non  fuic  alicgaca,tum  ncccflccft,vt  poilcilor  & 
pr«(enus«  &anciqut  lemporis  poflelGoncm  probet:nin<]uani  probc:  poirc£Goiicii& ' 
tcmporumCXIiemorumjiniiij  fciliccc  &  finis. 

iS;?    Haccnjm  probatn,finiulcontini!:i  pollcflio  prn^ara  intdligirnr. 

Xt'^    Quiamcdio  icmporc  continuapr.vlujnuuf>vtnoi.gl.#»f.V9^jiBii^/tf:y.^.^ 

imt.amtte€lepM,txtr.d»eiu(.  frcf.^ftf.       ■  . 

190  Exquo  pr.igmatici  diccrc  folccProhacis  extremis4m€di.i  pfumj.Hxcdcfbcma» 

191  \\\vs  %  iuc  ipionis  cil,  vt  pubiicxvtiiitactscaula  cerdcudo  domiaoramconiti* 

luatur,  &  inccitituJo  toHatur. 

lyi.    Vlui:ui>:u        uouopublicointrodttclacfl,nccjuarundjm  rcrum  diu,  wvktc 
iemper  dominia  cHcat  incerca ,  ait  Caios  m  t.  /.  D»  k.  t$t. 

195    Atquc  ita vfucapio  cenafiKittecum dominia :  &in hacdominiorum  ceictra-  . 

dinc  publica  vcrfatur  vtifit.TS. 

194    Ccrtaf:;citrcrum  dominia:quiaccrtospr.cfcribic  tcmporum  llmices,  qaos ii 

quis  attiuit,  cccco  fc  rci  poileffiedominum  diccrcpoceft, 

29f  In  hacdomioiontm  certitodinc  poblica  Tcxiatur  nilicas :  quia  exea  publica  9t 

priaataoritariranqiiinitas  -  comracrcionim  vfusauc;c:i:r,  &  diligcntiain  rcl-us  co» 
lctK!iscxcita:ur,c]tubus  nd  fcliccm  Kcipub.iiAtumcoofUcucodmn&conicnundum. 
nihil  cft  oppoctunius,  uihilquc  mchus. 

-  X96   Econcraineertitudo  dominiornm  roateriam  tarbaram ,  ibUcicadinem  9c pe- 

cicatamlittumprxbct .  humnnonim  commcrciorum  vfumtolIic,&ncgIeAamca!U 

tur.X',  nr '.!'  ('  'i.  r.i  p  uir,  dc  cjaibus  phir.iin  noftris  fcholis. 

iQ-r       -  coa  nia  & (in^ulacaota  fuot  mala»  quibus  bcnc  cooilitucs  Kclpublicx 

fund.rus  cuvTiuntur. 

X98  Et ^ptcrcn  rcch  Cainsdiztt»vlacapioo€bono  pablico  intcodu^ci&«4///.2>.A» 
1 9 9  l  c  dc  quoqnc  Ncratius eam  iccirco  conftiratam ailcniir,  vc  cffet  finis  aliquis 
litium,  /.      ///  fr.  D.  fro  fma.  ^ 

jco    Rcclr  c^cuique  CiCcro  cam  fincm  iblicitudinis  &pecicuU iicium  m  orMt.  ftf 
C*«*.yocauit.  ' 

)ox  Nam  litc carerc^  pa rs  vitx beaear  mortalic  noB  minimsi  eA ,  1! Mactiali  Uk.  Bm. 
figrtim*i».i^fir^^.cstii^sam,Htec^Eac, 
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GlORGlIOBliSCHTr  IC  /l^ 

)•»  Efltdas  vfaeapiottii  laot  mj.  Prioias  &  prscipaos  cSt»  n  doniiilaB  aeqaU; 
fatoi; 

}0|    vrueapio  enim  eft  domiorj  adepttOt  J.  L  j.  D.  k. 

)04  Eiquograuitinur  DD,otutikeQaixowx^iDiriSt/mwtam^t9fif*fum4[ 
fmrMur  Dcmnumm . 

|Of   Er<|oidcai  Aceotn  ( queoi  comnianicer  alij  feqtiaotur )  ez  vfticapione  tthnoalf 
ibniotlloi  «litedom,  ac  ez  deeeanali   vieeDoali  nife  acqairi  dicic. 
jo^    Alij  vero ,  vc  Marcinus,  Pcirus a  Bclla  Pertica ,  Ucob  Butrigar.  Faber ,  Poxriut," 
Aiciar.  Baro,  Corafms  &alij,conceadttnteciam<icccnaaU4c  vicenaaii  vfucaptoncdi* 
le^uin  domioium  accj^uiti^ 

)07  Not  hitopinionibosomifitsdicimasTlocapionenecdiie^niBeCTCtledomi^ 
niom  iorecioilt  acquitfc 

jo8    Qui::  ncc  Jirc^lam,  nrc  vriletTominiam  hoc  iurercpcritur. 

jo?    ScJacqnuipl  nuiu  &;  pctfcillum  dominium  :  acquiti  dominium  iutis  ciuilisa 

acquiii  dominium  Qmricarium  Sc ciaiicj  vc olUndi  //i.  4.  dtftnk  iur.  c.  S. 

f  10  Et  ita  ffacutmos  non  (blmn  in  crienmH  vfitcapione :  fed  9c  indecennafi  f lcen* 

nali  plcnum  dominium  pofldfote  acquirir 

)ir   Qa.ia Imp.Iudin.  tn /. de<3't4ca{>.  fitnpliciiertam  f efnainiobilinm , ^oE 

immobilium  dominium  v-rucapionc  acquiri  ftatuit.- 

jit    HtqiiiaModcltmus,#»<^  /.^. /^.iir.IImpliciieivrucapionem  domii^ij  adicdio* 
Bemcfledicic:: 

Corm  tamen  tbi  vfucapio  in  gencR  defiitataicqos  caaiietBmimmobiliameft» ' 

qoam  mobiIium.</.ySr^r4  theji  tf. 

)I4  Ec  propterca  reijcimus  Dyni  opinioncm  putaotis ,  $h  d.  l.  j,  apcrce  Modcftiuua 
fiacuerc»  in  vfucapionc  cantum  ciiconali,|ooo  cciara deccooali >  vcl  yiceaoali  domiN 
aiam  (vt  ip&  focac )  diiedfiam  acqaiti.,' 

fif  lcem  r^irous  quodcommanicetcziftimantjn vfucapioneielimmobilis  (qan. 
pf«fcriptionea»appelIanc}iQ  vfucapicntcm  canrum  cranfiredominium  ttilc  :dirr<flo 
?cromaocrepeaeicua»»coocraquca»  vrucapio  complcucft.  ciad.las.  tmi.tr^tf^ 

§Mt  Nam  in  tlbMpientem  plcBonf ttaofitdbminiifM»  nec  pcaes  prloccm  doauaoHi 

qii'cqua^  -uris  rcmancr. 

J17  Rcijcirau$quoqucco:nmanitcr3pprobatamdifHn<9ioncm,<joadicitUrperilip 
cunJcm  vlucapioncm  a  priorc  dominoiii  vfucapicnicm  ttanifcni: 
;  18'   A  t  per  longi  tempori*  prxlcripcionera  dominiu  dircCluro  priofil  domini  estta' 
glti,ftnotta  in  prx(i;ribcncispeTronarcnall:i  :idqiiettifeuntomtnond:rc^umc(icw 
I V)    Nani  inter  vfuca p  r     rcrum mobiliumt d( immobifiom^qoo addominii ac* 
<]'jifiuonem, nulUeft  J:ito r :nti 

310    Quiavtrobiqaon  K.i  c^::Jcu)  dominiu,pIenummmixum&ciuilcac^uiritUR: 

§xx  Bcquiapriutdomtninminvfucapieotemitaiuitftur^ 

1 1 X   Ta  Tlacapiooc  caim  pr «(ampciooe lej^s  piioris  domioi  conlcBfiuinteraenifc: 

crcditur: 

jij    C^avit cft,  vr  iion  vidcator  coalencire,  qai tanto tempore  cem  fiiampAiiiuf 

vlucaj  i,/./f.'/f»<*//*n*r.:tf^.  Aut  l^.S. 

jTt^  1.  quepriorisdamtaiptxibatpcariilQBUie^id  iprumiosqoodhabuic«iopor« 
rcr.i '.r4ri!^tnmvidcio&-  \viMx. 

Eecp 
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jU  DlSPVTATIONEl 

Ejrqaoapnpliusimprobamus  quorlDyn-  Pctrus ,  Balb.  Alciat.  &alij  affirm*»- 
jram,v«crcmrcivrucaptxdommumrauoacclominijditcdi  pcncs  ipfum  rcmaDcn. 
CUi  icdeadaerfuseamagerc,  quioonvrucepit,  nec  ab vfacapieate iu$habet:adeo  - 
.  tvtcontcatcfereiB  doiDUiDnitpQlbeaiiisici.vracaptx  podTeflbrdeiiireivroetpionisa»» ' 
dpeceoeqtteac* 

ji<?  Itcraeij)lodimu$quod  PctrosaBclla  PcrticaaUcruit:  Siquisrem  abalioYfa. 
coptamiurrasdenouovruceperit.  &rcsillaad  tertium  quendam.pofrcfrorem  ,  ooa 
habeatcab  vltimo  vTacapcocecauGim,  perueocriti  &poft€a  adaetfus  tcrtiii  poflcfloic 
«otiquut  cd  domiaiiiiiBc  it  qoic&ffiicepit  rtet  vtcMlicasioiiffiaftttait,  •dhocaiiuqafi 
^omioum  propter  diredum  doroiaiumj  qaod  retinutCapEafocL 
^17  Tandrm  repudiamusquod  Baldus  &  Dccius  ftatacruot ,  Dominium  vfucapio. 
n&vel  pt  xicriptioae  quaefiium,  liac  cauU  a  prmqpc  tolU ^oflc:  co  ^uodflt  vtiic«  noa 
diredam,  hxcdepHmoeffcftai 

jti    Aliervfucapioniscffcftttleft»  quodisqQifcm  ilieBftm  lccotidonliamancft 

ciuilis  legis  prarfcnptam  vfaccperitjpofsit  eam  iafliftiroe  &  bonaconfcientis  poGidc- 
rc:  ncc  tencatut  cam  veteri  domino  icftitacrc:  eti!  poftcomplctam  vrucapionrm 
lefciueric  eam  aUeoam  fuifle^  tc  feotiunc  gl.  Paoocm.  &  alij ,  t/t  c.  Sf/^tJau/t ^  di 
fTAfcrtf.  '  " 

$X9  NtmlesiuftaettaniolbroconfideiicicieaiadicioaDimc,  vtloquaotor,vim 
obtinet  &  fcruari  debec,vc&o»gL.Coaraiaot  iocecpp.  confcofu  probacaioc.qaflein  Ec» 
clcfiarum,dc  conftiiot. 

i\o  moottQreD.PaaIo^ilMO. t^. obtcmperaodum  eft  roagiftratni  dusquc 

sgibatyoen  tancam  propteriiam.cledeciam  pcoptec  coiiicieoiiam|Oo*cx  Augufiino 
io  e.  mmfii^fmMM,  f .  /. 

3ji    Necimmerito  :quialcr,au^lorc  Clit)d7ppoitamdiainaram,qaamhumjnar5 
xcr  um  rcgina  ,&cercaquacdamomnium  eacum  recum  ,  ^uae  vel  honeftc.  ac  iuftc  ^  vei 
turpitct&ioiaftefiuoc,regulacsiftic,/.a.ZI.4^L^.  w 
3}i   Ec  qoia  lex  haman«focieatitvincalameft,  qao(b1aco  oaUaReip.  iraoqaitlip»  * 
^  taicetincii.niliil fjluum &incoIumeefl[epoteft. 

3j)    luOa  autcm  lcx  eft,imoiufVir<:ima  qux  vfucaj^ioad&perbaiicdomioijcransla* 
ttcneni intr:daxiCtdcquofupia /««/j^jr^/.cyMr/rjf.  ' 
3 } 4   £r  proptccea  li«c domioij translacio ctiamiofococcmftieoticetacaefleddieef 
lif    QS^'  ittfte^o&dec,  qoiaoftoic  practore  poAidec  ,t  M^ttt.E^MtM^.fffi 

Mulco  maiorc  luftitia  niiitarqoiaudloriratclcgis  pofsidec. 
3^7    Hzcenimxcmmooftiacumdomiaacft«&eas  cuiA  (]U4odo  TaicxeAeau£cci 
&attiibuit.  f 

358  .lasoremmnoftraiammag^fdocBhiacftqoaanocipfi!  ftlegiimimperiapotl»  . 
cioMfiint  qoamJhomiaamt  n  Liaini  ai  t. 

y>(^  Exquo  rcijcimuscontrarinrri  Rarthoti/Ioannif  Andrex,  &  Aiciati  opinioncni» 
ciidimanriiim  ,  non  pofleiuAe&r  m  loro  conlcicncic  Cectaeveccffi  tegiiioic  vitfc^co» 

poftcajcontUteiiteam  aUcoam  ftfifle. 
I40  lccm loanoia Andcecopinioaero &irameire dicimaa,  potaotiseiim  qai  rcm  %» 
jRqttaro  lcgHtmevfiicepcrs  noopoflsbona-coo^caciacam  adaec(iii  prioccm  domi- 
nom  defendcre. 

}4i    Improbamus  quoquc  eoru  opiDioDem»qui  magna  in  confcico  tia  vim  eflc  voiiitt 
f  t  fl  pttcei  bonafidexcm  ^  cc  TrocapcaiX)»  iat  cibi  ilc  eam  fempec  ccc  ioccc. 
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GEORGII  OB1.ECHTI  IC.  ^ 

y^i    Sin  rrromcDcisraiioaliu  hibifuadear,  ei  eiTc  obrcrapcnftdttai*itdBI|||ni^ 

fcripto  quod inalf,»c  cuopioaris,  vfuccpifti  rcl^itucadum. 

|4j    Nara.vctcd:  Cooanusmoner>  rcnipccid(|uudtuftura  &TCXttineft  inquiadc* 

bct,  noa  qutd  quisque  iuftam,  9t  vecttm  clleopioecor»  vclcccdac. 

}44   lufttctacBUBfemperacvera,  accena,  &im(nucabnic eiiflitt  BCCOpiaioBibat' 

hominum.  pro  cujusqucconfcicntix  mo>!o  aut  aftring"tur ,  tut  laxatur. 
}4)     Nihilominus  tameo  (i  qai$  omnino  coufcicntjat  rationcm  (ibi  habcndam  cxi» 
(limet^icttm  CoQaaoconiulimot^yt  titulum,  vclcauCtm cci  dihgcntcr  pcxpcDdar. 
^6   Nam(!cemec4accatiu»caiilaac<.epit,  &po(leacoopletamleaploneccmaUci 
nam  efle  refci uecic  »poteric  eam  prion domtno  ceftimcie :    pocitta  laao ibo  ecdei^ 
quam  id  cum  Jamuoaheriuf  rctinctc. 

^47    Nullum  eoim  inhoc  paiicucdcuimcntum,  czcmpjo  LfifdMmttmt-^^fmtU 
modo  D.  ^4  mfr4t$id.  crtd. 

J48  Si  vero  onctofi)  ticnlo icm  conCecocas cft\  &  antc  Trucapiooem  peci&^n  ca# 
ioifitcogaoaitt  potentdceo  domtBonceitiotcmfacetcj  Bc.laadcfidi«.campcKiiB 

pariatur. 

)49    Nam  hacrationefledomino,  flcpodrtlocitetcftconiiiUum :  quia  illeccmriiam 
rccupera»;  hicautem  adaetiaaauftofem  faam  adioocm  iofticucxe  poctlV. 
f ro   At  fi  Tfttcapio  lcpcimc  cft  co  m  p  leca  •  oec  * facaproci  f lla  implius  aduccTas  aa« 
dorem  faam  comftecicadto  .•-opipiine  cuam  coBtca  aBiiqottm  domianm  vfacapionit  • 

tttrcvtctur. 

))i  Namquiacescoperaenit,vcTelTfucapcon.  rclantiqao  dominodamoumaIi« 
qaodfaftinendumfiR«quiuscft,vtdominutpioptec  fuam  negligentiam  iucislbi  i«- 
^utam  Fadat:quam  vcalttr,  qoi  in  Doliaeftculpaydetrinicocom  acctptac»noc.Coiiaa>' 

itt.j.eemm.  tttr.  ciu.  cjj.  n.si-        yfW.  hac  dcaltcro  effc^Llu. 

^f%.    Ttrcius vlucifioDis  tH\ dljs  cft,vt  vfucaptor  jdionem  &cxccpttoncm  habcaK. 

A^:onemhabccnon  tain  completaqiiam  ooixiam  completavrucapionc. 
)|4.  Pitori  fpccie  fifodcflioncm  ant  iilt ,  adtlUus  tecopcractonem  conm  qncmcUB.* 
qoc  cei  viodicationcm  inftituerep,occft: 

jfj    Qaia  vlucnpioncfrftTiuscftrei  domious>/././>:  it'.  dixifuprs  thefi^oi.  cumpejtj. 
1^6    Acdomino  conua  qucuicanqoc-xci  dcicotoccoidacuc<civindicauo,  itt^fntm' 
ju  Djlt  Re$Snnd. 

iS7   Poftctiori  vero  Ipecic  babciaAioncm  PubltciaBam :  qnia  cnm  exiaflo  ttcolo  16*  . 

cri>dicamacccperic,  ^ocevnicapionem  pcrfc^.mi  cafu»aifcfitf  potctitcamadio- 
oe  Pabliciana  reeuperarr,    fedtjl*  ^tttdtmjmjfit.  diMiittm. 

)ff    HacenimisquipoilciiionemamiijCpdiCtcii:  camtcmvfttccpifie,  qvamooovw 
.ftceptr,aicInvpklaftin.i»W.^.yr<^^«.  _  . 

ff»  Hoccfk,adorqiiifcfpe^intisciai]iinonvfitce^c »fttmiMilIiminicmnAlo- 
im  in(licoere  potc(\:quia  tion  potcftdicetClcmfMm  eflc^jMlC^liamjVClCBitttB* 

cit  i|f ,       rem  //.  D.  de  Re$  ^ind. 

'^60    NihtlominttsinicPractociodicerepotcftfevfu^pificrpotcftYinqiUffi  ,c&dB^ 
fic  eoiKloderf»  ittKedas  qqi  vTacepii  vif,ac  irvfacepiftr.. 
|tfi   Vc  fcilicccJiacntioBcpollcfBoBcm  qoam  faam  afIei|C(ali  coceei^ici,qai  ni» 

Bpciiutenititur. 

Exceptionero  vero  vfucaprociubci*  fialtuaduccf^ipfiina^acn  iBftitnii^> 
i    ^'ff^  tmff»ij,  C  tn  dtm*$* 
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}!•  OISFVTATIONti 

Colaiiflidaaiciaio:  IHanfltcoaiagitcompeiitcKeepdft»  £f.|.i^4Mlwl>.4fr 

(ttftrfc. 

Et  hzccxccpciocftlicUfiau«i  ^uiavrucapioicciccoiiicroilu^acft^Ttficliiiani 
)  $5    Quia  inqaam  ebaiple»  vGieapioaeiiiilU  itiem  moneBJi  «lcerim  £icultas  pitcct 

/  def>r 4fc.se  ann.  hatcdcc/fcdis. 
jtf^  Coguiciicaulis&clfcdis  vfucapionis.ctflat  vt  afTinia  Tccontraria  perfcqaamnt; 
jtf7  Affinitautctntfucapionisolimfuitlongrtcmpoiispoircfjio  :  tjnia  vtilladomi- 
Bium:  ita  hacgeousquoddam  ficmae  &  plcnit<E;m2  pofrcfsionis  acquuebacur:  qua  pof- 
felToviiialiam  uanitecce,'&iB  beidem  |faa(miccere  pocecar^aoc.Coot  M.t.  i$^.wr. 
tm,e,u. 

J68    Sicctiam  affincs  vfucaptonifani  dlonatio.lcgatum  &:  a!i)  ciiiilcsmodiiqaitActft» 

iis  dominiurn icgis au Aotitateacquiriiur,  dc  quibus  fuo  loco  a  t^f  tur. 

^69    At coauacia fTacapionis fanc  criplicia.  Nam alta cius na uuitatcm  &  ortum  iai* 

|eilittDc:tdiaiamnatapcogtefliUB(kiacceiii^mm£i(aot:aUadeaiqaccamplaae^ 

Ibloaac* 

170    Natiuicatem  vfucaptonisiropcdit  rtas  pupillaris,  8c  forro*  omifsio, 

)7i    i£taspupiUacis:quiah«c facic nc vfucapio incipecc poCkit,/. hi$4/da^,  D.d0 

.57»    Focmsomi(uo:quiaformadatc(re  rci. 

17}    Foima  autcro  vfucapionisliii^ftodcicgicioyitcpOCecopitiaQata^Oidcfitimecd* 

filtit,  d.fufra  thefi  :qC.  CHmfet](f. 

j  74    Et  ptopte  rca  hac  dcficicntcnec  vfucapio  otiti  potcfl. 

375    lamoatif  vfucapiouis  pro^reflramftiacrem£cBmfiftttacbellom  &  peftis,/.^^  btm 
JttUmf,  C.  Qmiy.mm  §i§(.hmi$umf.frs^m9l.Btrtk,  m  t,mmtmmlit9ru  o«p.M.  D, 
k.tit. 

}7<5    QS'^  impcdiant  nc  quis  tcbus  fnis  profpiccrc,  &  earum  curam  habctc  pnfstt. 

377  bx quociulmodi  impcdimcntis  duianiibus, vfucapio  non quidem otnuino  (oU 
iuur:  (cd  vi  quadam  inspcdica  iatccqoiefcit^  &a  docmic  1  vt  Paoocm.  im  t.  iMttd,  txtuh , 
p«4/ir^.loquitut. 

378  Taodcm  vfucapioiicmaatamflaoe  ceibloaac  io  iot^^m  lefiicoiio^  9l  ioieiw 

tupt'o. 

379  Iainteg:um  rcflitutio,qaiahacimpera{avfucapioplancemedio  toUilur^acil 
nonMiilieijt»t.tft.C.fiMJmerf<?/ife,Wm9t, 

|So   loceccapiio vfocapioois  dft>  qua  cepca  vfiicapiocetcaliitnr* &qQa&iaailiilam 

tcdigitur.  '  " 

}  81    1*  n  0  r  c  n  m  vGicapio  nihil  condocit:  fed  noaa  iociioaii  dcber»  vtoot J^aoocinJi»* 
noc  Fc  U 0-  Im ol.       trmHfmiffm,  t»t.  ttt.  defrsfcr. 
3n  HffoiocecnpcioTcleilaacomfitfVeleftciBiKi; 

3^   Nacurahs  eft ,  quc  f;^dlo  rcmip(am«eiiifi)ipol&ifiioa€iatcipeUaclCiq|etiMC^ 

ait  Charond. /'^  j*.  T«#«ir<?»  c.  <r. 

j8+    Hoc  rtt  vel  natuta,  vel  hominis  fa^o. 

jSf  Naiutxfadofit.n  resquz  pof&}deiorl^flaiwaevdfflacifiiecicoccQp;tci|/^M  9^ 
mim*rfim\9*%,Htm^m9dmMr$D.demcii.f90ifi.  . 

Uaamiim  catioaepoiiefiio aminitgc j4t/fl,#,4ijffr.mr, t, 
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|8H    F*dam  hominisvclcft  vfacaptociSfVclcAalccrias. 

^ty  vruc:ipcQni&dopoAfiioiiitBCiliBipitar»lt  ioloca  qacm  vfiicaf  ececcpir,mot« 
CttiHBiotultt* 

|9o  Quia  locotn  rcligioiram^lSdcBCMqiii^  cifi  icUj^oocmconcemMt«  titPAoL 
tnd.  L  fus^f»er/itt  /. 

|9i    £c  conrc^ueacci  vrucajpio  iotexiarof  itui :  ^uia  iiae ^oiTcilioACiiQApcxfillic , 

.]9&    Altetiusfadovel  naevi,  vel  cum  vil(iiqi»iDtcrucru'tur. 

J9J    SiDe  vi  daob*modis.  Pcimo  f»  ijuis  prTrorcautflatr  io  poflcfnonci-:     n  i  iTu?. 

}94    A-Diciic  cnim  pnircdioarnn  ctiam  inuuus ,  i,jj»u^mMcrJiit^mtt<maitm/rAt$r, 

,&conil-c^ucntcrvfucapio  intcrpciiaiuri4/./.y7«r.  , 

jf9f    Deinde  <ioc    intcraimpif  nr  cam  rcs  pofle^i  qaodimmodo  (aAo  clKctioccx* 

•tioguicur:  quia  mifcctur,  &  alicri  tci  acccdtt. 

^96    H  iids  n\odi  funt  trcs  fccundi  gHifris,  dc  quibus  f\3^ri  the/t  fJt.  cum /?ff. 

397  In  hac  tamengcncrc  diftingu  liui^  Aut  caiaicoipociimmobiiiccsmobiliSfailC 
^ocpori  raobiiiciiam  resmobilisadmiiguur. 

'Prioti  rpecieinterTumpitardbcftpiotfcltitifi  tc|»ttlMcootBliftiinjeililiciam:  te- 

galcfldefinis  vfucaperc:  quia  dc(inispolfidcte,i^.ilr«riMiiW4tf«rA 

$99  .At poAcdoiilpcctcvfaca^iotioniotccrom^totiTdatifigSmamitcpoircir^ 

•nnuloincIu(t(li. 

.400    Vtriufcii  ccim  procedic  vfucapio:  qui  vttumqaepo/Iidcs>Wl  /.  rer»m  msxtur^. 
4pt   Nec^fiimmixcoracoDfofimi  aat<iuodammodoeicioAomcft:lcdTuomqiiiw' 

^fgrum  pctm  ine». 

401    A(  violcntcrrurrusduob,  modispofrcfliointcrrumpitnrj  direAc&iodirc^e. 
40)  DircdcrVccu(nquisvipofl*crsioncieiima^obiltsdeijci(ui»Te]alicuicesmobilif 
Ti  eiipitur,  l,tMttsniliter  f.mjrj^.ktit» 

404  Echoecaruno adaetkueum ccntsmqaiecipicpo(lcfiioiaicniimpitat,ledtd* 

aetfus  omnes,  ai;  Coljs  <«    /.  itAtitrstfttr. 

4-f  H  'Ccft,  fic.;itf  rrurapiturvi  omnibos  qiunc^oq;vindicaniiba$  pronteainter- 
luptto:  quia  omifla.poiTcniooemccrcunipitur  vlucapio:  &  conrc^acntcc  ics  in  pridi- 
Avm  cedit  ftatum<  %t  fi  ttttnc|aam  Tfacaptaefler. 

406  lotitrsftfpcrTim  poucflioiotenMcticor,  fi  pofl6flbtablioflibaicapttar,/.^jSr 
t^Mtfreempiore  tf.  D.  h. 

407  Qu^ia  non  dtaisolias  qoipolfidcreqocac,  tH.^iti^niittrfimS'  ittm^it«dtmMri 

405  N    en'm  poflidere  poteft,  Qoi  ab  aliopoflidcror»/  eum  hertdetif.  %.  1.  Vjjtk, 

409  Brit)  nonqui<tcmd:icelciph>i5teipoflcflio:  fed pofleflbi coUitut  rqnofublato 

etiam  p  ^tTclIio in conl.-quc  ni.:  nintcrrnrriphur.  h.rc 11  ^curaliiotctrnptionr. 

410  C'iTiN  intcrri:'^  no  cf ,  qt  c  non  n:.  .1!:;',  vcl  aon^^uii?  fa£lo  :fcd  fubt!l't.-.tc&au- 
^o(itatcuri<,  vtpcr  htis  coutc.utioncm  pcilciiioaeminccsuectit»  &coQrc^ucoicrr* 
fiwaptonein  reToluit. 

4U   E(  hzc  olim  non haboitloeomtqaiafolalitisconieAatioTlacapioiicmnoniii» 

terttipir,  l.iA.       />.  ^0  errsit.  t.Ji fc/t acceptnm  r.f  D.  de  Rft.  ^irtd 

4x1  (atis  cnua  iaii  bono  ticulo  booaq^  fidc  tiucapionc  cepia  ciic  :bcc  maia  fidcs  fa- 

Eccc   }  V'^^^ 
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41)    QmacaiD  polTeffiooiscoocinisarioTfbctpionrm  petfidaCiii^poicAeaiBtefiief* 

C|,ni(lfaSumaliquod  intcruf  niat,»tfr.  Chitr;».^.  d,  Ul.  j-.  r.  c. 

414  Et  proptcrca  etfi  liiis  coiucftauo  {»oileiloccmiainalda(iccoiifitiuiCf  Ay^«i>(^^ 

415  Tamte  iioo  laco  iatcffBpit  t rocapioDcaKqois  maU  fidts  fuperaeoieu  s  pofcl&o* 
iiitcMfiun  noo  lootaaiCk 

4X^  iSicut  enim  ncmo  poten fola  animt  cogiiationecaafjro  pofTcniioois  Hbi  mccarc: 
417  Ita  ncccx  Doua  caufa  vfacap,ccc;fedocccireeft»f  c.vcrcooua^ollcliioacccdat»/.' 
^mhnMfde  ifi.Didi4tc<j.f<>Jf,  '  ,  ' 

4t8  Et  k  cooura  bene  ft  pcolfie  cepcaiB  vC&camdiien»  fola  votaocat  000  fiicic  ioioAa: . 
Scd  oponttnoaa»aliquamfdfiaeii<tioccaBeoenliipenMoiiei/^^M#0.$)S^^ 
D.d.ttf. 

419  Bt  proptccca  is  qui  a  oon  domino  ignoras  cmit ;  fi  deindc  refciuit  cam  non  foiC* 
(ie  domioum:  noo  iccicco  cauUm  poilciUonis  iibi  'outac»  (^uia  id  foia  aaimi  cogitatio» 
neooopoteft. 

410  Eccoofeqacntereipriawitticao&qudclnftaftleglitmBeft»ccpta femelpo^ft 
(in  vno  &  continaoqaafiiapcKatocioiimcempoascaffcicolBmp«tficic,noc.CoDaarf 

d.  lit.  i-  c.  rj.  nmm.  y.  ' 

4ti    At  hodieiuieciuiiiaouovfacapioBOOiamamlititconteAacipoe.,IiMaia7«.C~ 

4at    SedeciamlBiatTOCationc,  velaHacxtraiudicialidcoaaciaiiooCYteftato^dBH 

interrumpitur.vcconftituit  Imp  Inftin.  / C.deann  exctft. 

415    luce  vriol'^o(ificioquocunquc  tcn  poicijpctucnicosauiaEJcs  viilCBpioncia' 
ioccrpellar. 

4^4   Q^a  «fiicapcoc  iB  noU* tcmporicpaitecoalcteosam  cci alica«  lvabetedcbcr« , 

t^^.dtff^fcriftt 

491J.  Qinoc caiffl  qaodooo  eft  ezfidc,  peccatum  cft»  ? cm  d.  r.  ^U,  dicicoi; . 

DISPVTATIO  XXVIL 

DB  E  R  >B  s  e  RI  P  X  I 

N  I  B  VS. 

Rcfijmdinti  M*  MeUhAfiJeeh  Ptmsnii, 

T:HES  IS  I. 

AN f  ( !u c  de  vfucaptootbat»  iamde  prcfc ripcioniboi^materia  affioc^noa  ffljoilt  • 
vctli  &:  qunttdiaoa,  daocc  DonMookdirfmabimof. 
a    PrMfinhemM  aucem  vocabulum  «^'t«^oeft,Aamtyig^oift.' 
j     Nim^rj  £/i^<T<^  intcfdum  C\gniRcit  Mnrejem  friut  fcrthre,s  tCiC,  ^adStlWkiit*rg:tfi^. 
*i.  4tH*tumfrs^/i/tmm^uk<i^l,  f/i,  jptSmseim^tnt  mnwdmmimm. 
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4  'Intetdum yctQfr^/frgttrt oihil  aliud cft c^aam »j»/fr/i#r*,  Tt Virg.  £rZ»^.  f. 

 Kec  Phcchogratitr  vUk: 

a^am ftbi  qu£  Vdrq^r^ripftrpagina  nomen. 

5  .Etpr«fcriptiocft»nrcriptio,vcCic.//^. /.  ojf^jrr^**»,  tDquit,//,  ^'t^in  jitpium 
jirf  ttmtmm  tUc^tur:  TufemUnm  TmfcmUmormm ,  Jimiltsyme  prtmHUrmm  ftffe/ptmmm 
fMjiriftS9.  *, 

f  JiKCtdum  dcoicjac  &prxcipoc  apud  larisconfultos  frtfcri^fre(\^u\?i.ci\exi,fKrt^ 
/.  9//.  D.  dsfmjft.  tmt.  l.  TittM s^.  y  CMm  Sttm  D.dele^.  x.  ^  l.  <iU.  D.  Ne.  Je/lx.  dtf. 

7  Sic  in  Lj.  D.  depr*uMrtcMttr.  Accufaioii  prxrcnberc^eft  oppofita  cxccptiooc  ae- 
cu(acoreitt  fummoucic  &:  repellcic. 

8  ^ndcprxfciiptio nihil aliud  eft quam  exceptio>/. ^ui cmmimterilfm $J>.de trAnfmS. 
l,JiJideteommiffum s«  S-^^  D.dcimdic.     /.  mihilimterefl u.infr.D-  detmoff.tefUm. 

9  Et  ita  appellaca  eft  ad  nmilitudiuem  Graci  (crmonu.quo  cxccptio  wm^myftfi ap» 
pclUtar:  yinom.  S.  Imp.  luftin.  for{iexccpcioncmi^«'^w  wa^ieyftLflto  Dominar. 

xo  Dctiiiiti  prxfcttpcto  in  gcaetcpotcftexceptio,quac]ui$aducrraFij  micntionem, 
gencraliter  alioqui  vcr im.  in  co  cafu  dc quo  agtiur,  d6  proccdetcallcgac^ivi/.  Cotftiar. 
tn  c  ^efjeffor mtiUJt.iei ,  de  R.  I.tttfr.  mmm.  t. 

II  £thxc  vclex  vfutcmpotis,vclezali;srcbiis  otitur.Dcpriori  iohacdiTputatione, 
fauente  Domino,  agemus. 

ii  Dcfioiri  capotcft  exceptio,  qu«eezpo(rc(Iionererum,diuerfo  tcmporedetcatflr« 
proficifcitur,  &qux  poftidenti  contra  aducrfarium  compctit. 

13  Dicitur£vr^/>//0.-quiahocvocabulum  gcoeralecn:&DoafoIum  tcmpoiis,fed  et« 
iamaliarum  rcrum  przfcriptioaescomplciflitur. 

14  Dicitur,  Qutt.exfoJf.  rerum  diu.  tem^  deteni.frofcifcitmr: quia  rt prz(criptio  iocS 
habeat,  neceftc  cftaoscasinpoteftatenoftrahabcte. 

15  Si  cnim  cas  non  poftidcraus:  fruftia  earu  pofteftionem  czceptionecueri  conamur: 
quia  non  cntis  nutla  funt  accidentia. 

16  Viciii^t  dcn\c\y  ^4 poff.  coftf.  mdmerfcompetif:  quiafi  qaiseas  anobisponcftasa* 
uocare  nititur, cum  prxfcriptionis  auxilio  rcmouerc  poftumus. 

17  £x  quo  primo  appatec,malc  in  iure  Pontificio  &  a  pragmaticisdici,  rem  aliquam 
prcfctibi:  quia  ptji  fcriberc  nihil  aliud  Ggni(>cac  quam  excipcrc:  Sc  quia  no  accufatiuo, 
fcil  datiuo  cafui  iaRf!^n\it^d.i.^.depr4uaricmtor.  ^  /  imtrm  qumtuorMtnos  it.  D.  dediu. 
^  temf.  pr*fcrift. 

jS  Ncc  vcl  .ipud  lurisconfulcos,  velapud  probatos  latinzliD];uxau£loreslegitor» 
f'jndirm,Kgrum,  doiHim  ,aliamuerem  prxfctibi:  fcd  vfucapio,not.  fi\c.ini. fr.  C.Jht^ 
reg.  B.11  c  tt;  ^.<juod AUtem  Inji.  de ^furfnt.  ^  ^fttoif. ^  Coraf.  t..^.nt.9.  D.  de feruttmt. 

Dcindc  apparec  malc  incerprctc.<  pr.tfcriptioni$  vocabulum  cantum  ad  les  im- 
mobilcs  rLfcrtc  :  c]uia  prxfcripcio  nthil  aliud  cft  quam  cxceptio  ,  ex  vfu  teroporis 
orca. 

10  H.TC  autcm  non  tancum  eft  rctam  immobilium ;  fed  etiam  mubilium],  1.2.  C.dt 
lomgi temf.  frmfc.  ^l.^.de dtuerf  temffrdfcrtft.  . 

»1/  Tertio  apparer  malc  quoq;  interpretcs  vfucaptonis  &  prx/ctiptionis fignificatio- 
ncm  confundcrc:  quia  intcr  fc  vcrc  difFcrunr. 

x%    Nam  vfucapio  propric  acquifitioDcm,  at  przfcriptio  cxceptioDcm  fignificar. 
t)    riacfcripcio  coim  uou  cfttcsacf^uixcs^  vt  vfucapio:  fcd  cft  ccs  quacfita  pcrpon*c(!io«~ 


DISPVTATIONES 

immobjlmn:corpo«lmm&.ncorpor3Uum:c,utAxh«umpoa-crEoncpioucai 

1/  Vclc(,3md.fta)ga.potcftinprxfctip:ioactntriom,quatuor,deccm^i«ad.tll- 

giaia,q.uuirig:nta,ccntuiuaiinnrum,&tcmporisimmcn:ori-!ic  I5««i»"-- 

'  J^i*"**"  faotMtioncprxlcnus  iradatusprxuiiprion   fp-ics  •  nux  n^tiirum 

oxpoffcffioacieromorioacm.NamdcaUj,mt£ia.tad^ 

»7    Ethxomn.-jrprcirsadd.o  m.mbra  abinccrprctib.refcn»tttn  AltleaimpM- 

lcUiJiioucmtcaiputaicra.alumpcrpctuamcflrcdirunr. 

iLfSl!?'.?  o"*!!?*"''  '^^'        lemporum  fpacij;.  &  quidcm  urcuioiii,.  eft cic^ 
ciim&npta»neftpi«rcnpuo|.4.  IO.&  to^jonotom. 

Lurfm?''T''7^^"'"''r"  qa«o:ilIo  tcmporisrpaeio  concliiiiitor:.red  oii* 

|o   Caufa  c/Hcicnsprrfcriptiooif  doplex  eft,  proptnqua  ftrcmoca; 

j  I    Propi  n  c]  u  ^  fa  t  iliiqui  res  alijttrad«ic*quiquchasab  iliia  acci*piuni^ 

31    Hiccniincthcuntyrprarfcripiioicmpons  ori^enr. 

n  A(tremotacaul»prxcipuccrtiu$ciuiJc.  Hoccnimiurcfoperioreifpeda  fnntioi 
ccoduaarzTtmosclariotconftabii;.  ««wwmntm* 

34   Matcrla  prcfiEripdoiufrluac  legiilariccB  omDCf  icr^^wlr  aobis  wre,  vel  quafi 
poUidcnpofluof.  ^ 

J5    HjscnimvtpoflTidcreriia  qaoq.Jccontra-ininftomaaoicm-pKefiripiioaccoccii 
fOlUmMsJ.  *m^/ors>.C.Jefr*/:Uji^./emf^ 

Veie poAidemotictcorpotale»:  atquafi poilidcaiut  les incorporalcs. 
J7  Corpotalcsvclfuntmobilcsrvclimmobilef.. 

}S    I.icorpor.nlcsfancrcrjinitesjibcrtaici,  iura  &a^lIoner^ 

)9  Exiiuoficvt  rtoii  compctat  pr.rlcriptio.vbinc  vfucapio,nccIbngJ,fdJoDBlEl. 
mi  tempotispollcfiio  locum  iiabct:  cj^uia  cx  hi$pr«fctipiio  dcfccndit.- 
40-  Et proptereaprcrcriprioni  Ibogi temporiioooeltlocus  fi  locator  aduetfus  Co- 
looum  agitrci  vcudicatione,  /./.  C.rm^ust.  cM^t9flm.temf  .fr^re.  quiaColoauti 
fundjmnoQpoffidcr.  fcd  tan:umdctinet,/./.C.r*a».4<f9yanyiii^ 
'  ^''^"""""^"•«'^'^'po^^cfrofcsappclbri.qiii  itarcmtcocai^nobbociprua» 
lOiiram  debeant  prxltarc  mcrccdcm ,/.  i.  c.  fLtfi^^c.j»,  ^nnor. 

^  EContravbicunquc€ftvfucjpio,?eIIongi,autlongiffimiteaipou$poffcflio,. 
Tclq»i3fj:ib.c]i)oqucpr*rcripiionilocus  cft;.  •    r   .  r 

43  Hc  pr  ptf  ca  qLioque io  praicriprioavaaioiimii  iii ocrfimm  dicimos  adede 

pciicl^ioucm  ^iH]uam. 

44  Adcftcnimaliqoid  quod  iocopofrcfsionis  habciur :  quia  dcbitor  Tidciurpofri» 
derel-bertatem-. 

4  (    Et  quamoit  pe'ainiii  recejion  fiic  cccdiioris;  ^oia  pcrmaofic  in  dominio  dc^ 

bitoric 

45  Tameo quiadcbitoiifaitdcbiu;  &qttiabona d;buotiJ  aoaoi&alicoo«ccde.^ 
cocla  compQcamory 
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4^  IJeo  poflediociiu  leifiilfieeKndenB»  dkfcicoiplbtaciwTelni  foieaicnitll^ 

n  o  t ;  P c  L  k  tn  reg.  titrit im  tf*.  re^.  j.  num  ^ .  h  ar c  de matetit. 

41^    rcjrma  prifcriptioQis  in  continuaci  Oatuto  tempotepo(re(GonecooGf(it* 

4y    Ec  ica  ccka re(^ui(iniu&:  i^ollcflioaem :  Sucaium  ieapus«& ftarati lempom  cei« 

tiaa»cioiiera. 

50   Podedio  exigitar:  quii  (ine  ea  pratfctiptio  non  proce<iit,  /  t.Jtne  A*  R.  t.im  i. 
'  51    Siueenim^nue^.  hueio.  (iucio.  Hucjo  nue40.fiiMplttnWBajiaoettmpr«i€ii»* 
ptio obij cttuc:  reroper  ponedis  pr^ccdcre debuir. 

52.  Sioebacenim  ad  pr«(criptiooem  cempotis  pcnKnici  neqaic:  quia  prc(cripci« 
iiihil  alioii  eftf<)aafii  eaecptto, qooex  polftdione rci .  cetn>tcnpoce4eteocv>proiie* 

nit,  tpt  tit.  C.  de  longi  ttmf.p^f^  depTMf.  j^.  ^el.  ^a.  mmtnam. 
5^    Eccerte  vtnatutalucr  3b5i.|ue  polfcinone  QihiiacqoickttCt/*  t,Mfr.  D.  dt^uf, 
fejf&  i.  lemtitrMittr  /.  D  d<  ^tjurf.^  ^fi*r*f, 

54   ita  nee  lez  (qiur  oatorain  iioiiacar ,  j.  ■■Wiriiii  tm^.  tbt^Uftiom. }  p  rx  fc  nptioo^ 
fioe  pofTcdione  totroduzic. 

5;    Voluitenimcertum  habcrcarguraentnm  voltinutiltaoidomilii  tem(oanilie« 

gligeocis,  quamaltetiusrcm  alicnaai  occupant  s. 
.  5*    Atccctiasvoluocatisargumcntum  vizcx  vitaaiiare^quamezpolTci&oa'  col  igL 
poteft. 

fy  Nam  qoi  pofleifioaem  lei  alieos  aeeipit  t  is  abM|ae  dolilo  co  aoimo  idl  fadc » vr  • 
camvclu  (ibi  acquirrre. 

f%    E  contraquipolTcflionemreiruxapadaliumeflrcpcrmittit,  ts DOO f idccuc caOk 
amplias appccecc: icdprodcreiido habete,/.  miitnAtiontt D.dc  V. S. 
t9  H«e«atempo8efiio«eUiiftacft,veIiniufta. 

<o    lufta  eftinqaa prarcer  corpus aoiraum  5e  rem  Taenam adhuc titalos  tmoafi^l^ 

fic  tradiiio intemcnit,  diximus  /»  dtfiribitt.  inr.  lih.  2.  c.3.  ^  Uk.  j  e.  j. 

4i    Hxc  poifcilio  vel  ad  vfuca^^^ionem  c(i  idooea:  vci  non  cfl  idonea. 

4x    l*(io(i  fpecic  (i  paric  vfucaptonem :  Ergo  eciam  vrucapiooisezceptionein» 

tf  Bxempli  caufii ,  Tttins  poflcdic  tem  mobikm  tcieooio^velcem  imambilem  per*  • 

10.  annosmcer  prae^eoces^aotaOkinter  abTcntes. 

^4    PoftcompIct.im  v fucapioncifi  vcl  verui  Dnminu«,vclaliuscama  Titio  pctir, 
.  <5    Ciettctum  tc£te  Ttciuseicxcrptioncm  v(ucapiootsobijcic,&bacobie&aadio- 
nem  inftttueam  eltdic,  dizimus  M.  3.  difrik.  imr,  c.  /. 
€S    A:  poflcriorifpeeie  poSefno  vd  cit  longi ,  veteft  !oogi(!imi  tempotis. 
fj    lntuOatangitcmpuc:N  ^  nntiri.inerx  rc$ ,  quar vfacaptnonpoiruac»  loog^ien»* 
poris  P(!(l*  ili^ne  ic.|tji.i  nofl  '.ni,  /.  /.  C  dcfru.fugtt. 

68    Hf.usgrn      (<!  ir  i.icrimt  pt  •  1' »  pr<>uiuiiaiu:quxcameoiioiieczcon(^«imp« 
Ittftin.  vfaeapi  pvilTunii  /  ^».  C.  de  ^f-r^f.  tr^nsf. 
,  O   HuitfSadtiQeKeacti- !  j;  p;  rdiafupetficiatiaScEmphyceaiieatia. 

70  H  r^  cn-  T  qn  in  n  U  in  >  u-cpi; ,  vtir  j .  fupcrficici  &Emphyietj(cr«<  'us 
fia^- .Hud  rior.  .l  ic  .'•  rc,  f  H  .i  »  •)  Iougoteh>poccac^uicccepotcft,/.c««a 

^t»Ju4  ij.    in  'sietligal.  D.  d:^ubi.  in  rr*  w<7 

'  71   Ezqaofi»«nisq!iih«ffpr«d.4{nii^<<i«ffmtwepo(r:dittfeadoesfaaqaosaispsak»  . 
fcripttoic  loogitemporif  Ir ff  ndefi"  11«  ii  fa^tt.ttt.  C.dtftm^  UttgtHtt^* 
7&    lnic(baatera  bi".';  in.ri  c?<.   'M-'    •  nrd  cunm,c^tCtqttKtoDgOienk 

poieac^iiitipoiruAc^iauiiu  ui^ku  io  g,.'  lu.^  juill  jruui'*. 
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•7J    Etptopterea  fl  qaitnon taninm  loago ,  fed  loogifliino tcmporeprxclia fupetB. 
ciariai&Emphytcuticariaiuft;  poff-dit,  ms  fupctficici  &  Emphytcufcgs  lifaiomoi- 
no  acquiriutt,  &  coofc^ucatu  accjuifituiD  pixfctiptionc  tucii  potcnc 
74   Es  <yxo  Baib.  ei (eotciitia  BaUi  ftOM.  ootat  prcTcniittoetiii  lonf^  loagtffi. 
«iitcaponsioaiceaicooaiifeteftallepripo0e«  mtr^a.frmfKrift,  i,qmi$n,  frimeif. 

f$um.j. 

Iniuda  pollcfTio  «^icitut  vbi  oon  omnia  ea  adfunt.qar  tn  iuf>i  pofTcilioaeteq^lli- 
cunciirivelu{itiabk.{lticttliisvclbona6dcs,dixt(nus//^.^.^ p.tur.c  }. 
7^   fitquidein  camre(ett,aotKlb.aodeceai««i  vigMui^aacnginu^yclquadragia. 
-C»annts  rcro  pofHdcas,  ncc  ne. 

77  Qa?<^^'  "^^^  roobilrm  mtuf^r;.  annis  poilides»  Ctm  pfdctipdoBC  dcfto<iefe 
Dcquts:  quta  nc  vfucapcrc  quidcro  putuiiti,  d.  t. 

78  l<lemdtcimatio  poiKlE<M>equatu0r,decera  vcl  vij;  nti  auaoruro. 

79  Vbi  eoim  iafta  abeft  polTtnia;  ibi  qnoiji  vfucapio  &  I6gi  tcmporii  acqoffiiio  ab* 

c():  &  confequcter  ncc pcacfcripctoai  locuscircpotefl:quia.h«C>llac<im  cftcfTc^af. 

50  A(  fi  reminiufleper^o.  vel  40.  annospom  leSjtumioreciatliOOO-ptitrcriptiooo 

'viucapiouis :  lcd  longiUimi  lempockS  dcfcodcte  potek. 

51  HsccBtmctiam  maUe  li<lei  pofleflbri  compecii»il^  C,depr*/c.j4.  mm. 
qoiaiascioite&tiog  fcRdp.  nilitu  efle  pucaait  ctiam  imaftam  poflcflbiem  deftodi: 

qaam  pati,  vt  port  tantum  tempas  noax  litcs  cxritrntur. 

Si    Ex  qi^o  Cjirio.^orus  prxfcciptioncm  loogtili.ni  temporishuroaaigeoccispatro- 
Aaro  appcllauic.-ocrcilicct  loc  anoorum  po^Tcirio  moucrccar. 
-S)    Atiore Caoeotco  pr^ctipiio  mala  fi4eoon pcocedir^  r.9//.  £xt  depr^f.  quia 
lioc  ius  non  TtiUMtem  huaiao«focktatis.t  fed  pottus  cntnsqocf  ofleflbcis  cooftieoti» 

omrefpextr.  .-^"^ 

84    N  jm  omoc  ait, Ionocentiu<, <]UO  ^  non  eft  cx  fidc ,  peccarum eA,  A  c.  ^'It. 

Sj    Ez  quo  d aplcx  oitacil  dubicauo  >  VnmM     hoc  cafttt  tmt  ctmUc  ^uc  aU  ^tdttna 

^tmdtA 

%6    Battbotas ,  Marianus  Socin.  &  Coraeosdtftiog^c  aAiooecio  rcm  ab;i^ioa|* 

busioperfonam  :  &in  illisemendareezinimaot, innitnon  itcin. 

S7    Conirarium  fcntit  An^clus ,  cuius  fcntcntiam  commuoem  dicic  Alcz.  &  Abb* 

^Utkuicncx..tnl  i.D.deyurf.^yme.mmm.S^. 

Nos  commoocm  ampledimac  Namqiua  m4/.c.^.Poocif<f  sffirmat  trallam 
^rafcripttonen  patimfbmfideimcccicleqoiiucidem  locumhabcre  vbi  pcarcribitos 
o£bioai  petfooali. 

Vbi  enim  ej;taciatiogeneraIis«  cameritooinQiacootioct  >qosc  (ub  lege  coai« 
ptchenduotur. 

90  Ec  cam  lei  poo  citcodi ;  fed  potiasdeetaraii  dicitoc:  tjataxatio  compledUar  o- 
fllties  fimilcs cafus :  «t  genus fuas  fpccies. 

91  Nec FctcccocoacedimashicouUampcccacomcflc:qoiaadeft  mala fidcs:  E.go 
ettimpeccacum. 

91  Nonctiam  eidem  adariBimQSiaUodcflecoofcientiam  reialteoshaberf ,  Sc  attud 
lcire  cera  rflealieBam. 

9)  Nam  vtr"m  lucidcm oobisvidftar: quiaqui  fcit  rcm  f  fT^-  a!if nam,  l'I  ■  r:iitn  ro- 
rciconarr  habct  rei  alieMB:  AviciiGm  qui  coa(cieoiiam.habct cci alicn»*  i>quo^uc 
(cii  ccm  etfc  alicnam*  ^ 


Digitized  by  Google 


GEORGII  OBRECHTI  rC.    '  ^ 

f  4    Altern  d  abicatio  iR,  aa  iioc  caput  ciiam  ia  pcUnpcioae  ceaiporis  immeoiociji- 

lislocu^i)  habcai^ 

9S  Ec  Salic  Dsr.  Boer.  altj  U  ejrifHauuiCf  lefiieote  Coaiiar.i»  r  ftjfejfor  maU fii 
dei, it  R.hmS,%, mum, ^ 

j(C  Accoiurart;i  fcntentia  magitnobispIacct:quiam/r.  W/.  geaeralitcr  &cxpter< 
fedicicur ,  c  i^i  qji  prxlccibuio  uulla  tcmpotispactc  rcialicaae  Ki(*atiam  babeccdc- 
beie:  id  c^uod  coinmuatccx  cccepcuia  tclUtuc  Couuai;  d>  iM  minm.  bxc  depoP 
(elGone. 

97  Altcramqu^diopritfcriptionisfbrma  reqairitatcftftattiram  tempa«. 

98  Hoctempusvaciumcli  Vcieoimeft ).vcl^Tclio.telM.  vel^ vcl^o»  velpltt*' 
uuaianaocum. 

99  TriomaaQoriimeftiniBbatiiiobilibof.  Hffeoimoottoiaie  tribnsaaaitvrugu- 

100  E  c  confeqtteiitei  f fucaptc  prae(ciipcioM  de^cadi  p<  iliiiic,  diitaM  ltk.s»  ^sf^» 

iur.  c.  f. 

101  A  Jiictunt  Grzci  iotcrpreteseciam  fcruitutcm  aquae  cricnaoioacquici,cx/la.  C, 
4c ferit.  o  '<f «m:  cx co  moii  qaoH  io  ea  vocabuliim  m^inlimm  leg^iob 

to»    At  (oilaa  meli  us  eft,vt  in  ca  le^e  vocab.  immaijbmm  ponacor  :n  fcificet  feiuica* 
les non  mobi'ihiis.  lcfi  ;mmobil!li.  rcbuscomparciuui:ficuc  &  panesciuilcswoir.y. 
IO|    E:hacI:C^.unc.-ipp[obari ,  vt  {cruitutcs  tricnnio  non  acquihticaacc ttieaai|' 
pcxfctipiione  dcfcndi  poUuoc,  »ot.  Ctttm.  mtrAd.  defrtt/crtftto.. 
.  104   Qaa  t  jor  aoooran  feo  qoadrienni  j  prcfcripiio  locum  habec  in  leb.  fifcalib*  9C 
doioioiastqaialurtotannisvfacapiponant,  diximof&i.^y^r/^./wr  c.  i. 
105    Hxc  aucen  pnsfaipcio  vcl  dacut  fifco  conita  aliet :  vci  datui  aliji  contnt 
Hlcum. 

xo4  Pciori  cafil  nufiis  fcl  conuenicur  fifcuc  vci-coaueaicur  alius  qni  cem  ii  fifC9' 
acc^t. 

107  Siconurniturfircus,  eoquod  poflquadrienatttmceaifeccealienam ,  vcl  com- 
xnunem.  vclaltj  p'gooracam  ,  quaficaducam  ahcnauit, isciccpiioncquadriennij  do* 
minafo  veicieduoiemai  icm  agcotcm  optunc cepelietcpotc(l .z.  &S-  tUfu^dr.. 

to8    Qmavrucapioneqaadriennij  iam  rei  poffi;04cfidttteftdemioas:ftCOlilequ€^ 

rcr  vrucipionit  ptarciiptionc  fc  rc»fkc  (Irfcmlir. 

ir  9     Si  vcroconucnuuiatius  qui  icm  a  tilco  ,  vcl  largitione  principisaCCCp^Ctisaon* 

opusbabecprxfctipciuQeqaadiicuuij,/.  2.  C.de (^HMd.frtfcnft.  x 

xio   Bona  enim  fifcalia  qu jH  propna  &  priuaca font  Prinetpis ;  ft  piinccps  ^ fiia' 

qaantunivultlarginnon  inuTiLruo  poieft^diximos/'^.  3.  dtfir.iur.  c.j» 

III    Domino raroen  vcl  Crcditoii  inrraquadiiettoiiim  danita^oiAicmconcmfil^ 

cuai :  quali  dolo  polTjcicrc  dcfiifTcc ,  d.f  2. 
.  m    Qoiadoloooocaictc  viiccur,  qui  rcm  alicnim  &  adic  oon  peitiDCOtem  iaaU- 
letum  fiae  caufa  ctaoifirn,  /.  *,   ^gentr^^n^  ^kt  mt.  D.  dtdnUmuiL  tmttft* 

AipoAccioie  cafu  lurfus  velfifcaspoft  quadticnniom ,  Tclinctaqoadrieoniam 
vindicat  boru  qua(i  caduca  Scvacaatia j-qiuiaUot  inftapoflclfioiie  ccocccoepit:  vcl 
vtudicat  poi)  quadiicnnium. 

U4   Sa  viudicac  iatra  qaadricooinro  t  tam  id  iateidum  fieti  potcft :  iatecdam  ao»i 
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itf   Fieci  poirftaduerfuscuin  quiriacfolaoucefifci  te.rt  pofsidet. 

ii6    Contta  hunc  coim  iacuqiuddeiiiiuiiii  fcAcadio  rubUcui»iAftitiittat»q«it 

(iaecaufarcrofircipo(ti(iec-  < 

J17  At  Doaficri  poidl jeMitrftcniii  qui  bona  f acantia  ex  beacficio  Pciacipii  pco- 
iig  Hictntm  ftatim  Domiaw^ftadaetfiisFilc6&ficiirafjnc(NiffiittitIa[i:Zcno 

ii^    Idem  quo(^uc  laip.  luHioiao*  de  altcnatiooibus  *  fadis  ab  Imperacore,  f  el  Aa* 

gu(la,ez(}omoiaa*felptiaatt(bUbBtia,  feuczrcbusdomiaicis  copftituic. 

Sio  Pfocacatonc  eaim Jurum  alieoatioBcs  ez  maadato  pctadpis  fiicioat^  aoa  te« 

aentot^coiftiooecauerc:qoiaftaiim  fecatifiantt  IpCde  fuadr.^f/cri^t. 

]ii   Datur  tamen  ijs  quorum  iaccccftiaifa^aadncaaiaai^  adoeclut  4omoi  ftpco- 

cucatorcs  piiacipisai^io«4^././. 

111   Nondatttradaccnifpcincipcm:  qaiacttmpriacipeaallaeQa^ioyicc  Cuiac* 
md,$itX.d*fimd.fr4/crift. 

Sa|  Quod  fi  Fifcus  poft  quadricnnium  bonafacantia  a  tufto  poHeflbrc  findicnr: 
redeprttrcnptionequadrienoij  repeilicur ,  /.  /.  ^.DiamD.dtimr$f»fi,  (SiJmlrmfJ>, 
de  diu.  temp.fr^fc.  iixc  dc  quadricnnij  prxfcriprtoae. 

it^    Pizfcrtpctodecem  fel  viginii  apnorum  partim  CXTlacapione,  &  partim  ez  lon- 
^tcmporis.  vci  longa  potreffiefleprofici&itur. 

115    £x  vrucspione  ontur.  fires  legitime  fuicvfucapca.  Tumcoim  flbcaptoraoft 

H^tum  adioncmin  icmtfedetiam  czccpiionem  confcquitur. 

laC   IUamhabet,fi  tem  quaro  fruccpicabaliero  f  tndiCAC. 

1X7  HaacfctoliabctjfiattmieoatcaflneaptQtcma^ancmialBMtttdisiaosib 

JM*»$*r.l.}.c.f. 

118  £z loo^a polTc&ioneoiiincifii^abceatf^aaaiflivafCKaoafocui^to^ 

fcGioneacqutftuic 

%X9    Q^dainenimruocres^  qucetfifnicapinonpofiunc^  loogi  tamen  tcroporiz 
pofle(>toneacquiri  poiToat, atc CmU^imf^ml^» C.defrsfi. lem^i  femf. 
ijo    Exquo  dicimosinccr  vfacapioitcm  &Iongi  tcmporis  pcfleisionem  magnaoi 
fuiiTc  6c  i^huc  nnn  kucmeflcdiifieicntiam:  ^ttiaincecreoxiginc*tcmpocc«aiatccia9 

loco  &  t  tft  du  difciepant. 

jji    N  ^ir.  priir.o  ottgo  f(acapioai$apttdRoauaofeft]cs^a.nba|arii.  quia  hac  Icge, 
ad&omaoosuniuro  fi  cerpicimasifuit  iotrodada. 

ija  .  At longa  poOc fsio introdttdaeftpaciiioiocePciecocio«lkpactioiiocecitti}i« dt^ 

ZimaS  im  dtfirtb.  tur.  hb.f.f.  2. 

X)j  Dcindediftcrunctempore.Nam  ittre  vctetixesmobilcs  anoo  vbique  iocorum 
vno*  tE  tmmobila  bicnoio  inCblo  Icslieo  acqoicoabtc«/ Af«j^0i»/Mr  /.:.  $.  fem.D, 
dePmU.  tnrem  sS.y  1.  t»/bt.  dM^^mf,  0  L  ^m.  Cjdt^^^.tnmtf, 

aj4  Hodicfeioittteooaovrucapio  ctiennijin  tebos  mobilibas:  sc  dccennij  inter  * 
pccicntes.  /kficeaoy  iotecabficnteijceb>imoobilib.cccepcaeftica,4rfl  L^.  C^^tfi»» 

t^tf.  trjtinf. 

13}    PrjifrntcsAcabieaicsiusciuilcezcadem  prouiocia,  aonczeadcmciuitatcafti. 
ftimat^/.9m<M. 

J)<  At  hodie  pidiwKt  tocaaMi  <|ai  fiib  eadcoi  fiott  pia&SlBm%  vel  iodicc :  fti 

'  coatca 
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contra  abfeotest  ({iiiarub  4Ua  prcfedaca  Tci  iiulicevattttata  ncipUcaDiaas  d,itk* 

t|7  Qjiid  cfgo  liqiiitiiidioeifif  pntfeAarit  ^Otticifitfm  luibett!  Ibi  4ooiieiliiini 
ittomBibiUfcoptclcatiahabetor,  quia  pr«reacia«ftuoaiiitcidoaiciKotqocHlqoit 

10  pcvfedkara  aliqai  conocaaic,ySic.  1 9^»  C,  4tft4fi,  /mt/.  umf»  ^    tm,  §.  tJi^J» 

15  8  Rutfus^uid  11  quis  oullum  domiciiium  iiabeat ,  &  foloanimo  rci  a  licnx  poiTci» 
iioaem  reiiaeac ,  TelfiiasfctDcgUgac  t  CooiloaooeaouqttoGloflrograpbo  didouu» 
Juaoc  f biqocpto  prxfcoccbabeci  9  qoiaecnam   ftabilem  ftdea  aoo  bafwc/ed  qaafi 

COtiusmundiiocoIaeO' 

Quiddcniquefiquiialiquocannispraelcnsfir,  &<]uibus(1amabrcns  /Exiciniut 
fcqaaDtura  abfuit  tempottsi  caocum  completodeccnotoptxlcas  poiiideacad  imple- . 
damTfiicapiooeai>itt«ajMii./v*r.  7.6!*  Mr.CffMr. 

149   Tcnio  Tftteapio  Itlooga  pollefiio  matctia  difGffooL  Nam  viiiea^aotnr  iora 

Teicri  fo'  r  rc<  corporalcs: 

141    A 1 1  o  k . 1  p  oilcfsionc  ca  m  res  i  QcorporatcSt  quam  porporalesacquiruotor  «vc  o* 

Cl,C\x^\Ki\X'^  $n tUjhtb.tur.lth.i.cit. 

J4i  £c  qoMnait  restneorpotalesTtieruittttes  piopcieTfiicapi  nccjueaoitftilitatista» 
meoeaub  rcecpcum  cH  ,  <\  longo  ceropore  &  dt ut afooyiiiacqairantug>X f^i&dm» 
turno  to.  D  /t  feru.  <tiT:iin.  l^j^  l.  t.fSf  2.  C.  deferu,  ^^icq. 

143  NecdUlingaimus  intccferuicutcs  coDnnuas  &  JifcontinuaSi  quafi  ill2czem« 
plorccumimroobiliumdccem  aouis  lorcr  pixicnics ,  &viceooioiocerabfcDCes>  hc 
fetoooaaliotempoceocquicipofitoc*  qaamcaiBtioicij  oon  cacucmembtiacoaim 
Communcm  cptaiooem* 

144  Gcncfklitcr  cntm  antcditlam  fcntcriam  inomnibus  feraicucibos,tam ijftqoa- 
rum  vCus aliquando  rcnutcitur,  y t  itincrts  &  vic j  qaa(o<Alijtqoiboscaoque  vcrimma 
arbicramur,  tc  declataoimiis/ilb  tMjhiy.iw,  c.m, 

I4f  Quacce  dilGsonc  locoi  qoia  ret  roobilcs  &  &  mpaenccs  vfucapt  iore  teteit 
poirun^fiBcmaccif^fincticcmaocipiiiotifbiqueJocofiiminltaliaaci^ 

146  Ac  tesincocporalcs  non  onmesvrucapiponrunt:  fcd  caocum  qucfuot  maoeipiy 
hoe  eft,qac  io  (blo  lcalico  coocioemur    /  9»«m. 

147  •  A  liz  vero  qoc  fiioc  oecmaocipi,  ftpntdia  prooioctalia ,  noa  ffiieapiaotai)  (ed 

looga  poffcfTtoncacquiruntur. 

145  Non  vricipiaiuuriv]  nccin  dominio  qoidemCUiusquamciTcpoirevidcontt» 
cumfincomnu aut  tnbiitaria,  3Ut  OtpcnJiaria. 

149  Itla  quidem  io  domluio  principis: achscc  10  &>mioiopopaliRomaoiperpe» 
too  manentia:  &  pofiilfio  tcoos  adpioaioitalet  pextioeoiia*aitCoot.  iH.t,  iif. 

€4f*tt. 

ifo    Nam  fummoiurecianc  in  poicftate&domioiopopuli  HomaoiiciosSidUbcU 

11  iure. 

S51 '  Dtoinrfp  celida  «raot  prooiociaiib.  ttoqoam  alijt  sonit  domiott :  (ed  ita  lelida» 

Tt  populusRomaoos  fummofiiUadiaspenes  fc  recinctet*  SciAcius  agnicionempne- 
dijsctibuta&rf^ip-iMia  tmpnnerec.  vtpopuloRomaoOirclptmcipiiolacietllCtnot; 
Doneli.  tn  commtnt.  ds  f*tr.  ciu.  Ith.  5.  c.  4. 

]ja  HodieTecooouoiurcfubia^bdifciimioeraummancipiAcnccmajicipitiicIbli 

ffff  I  Iiali- 


j^ft  DISPVTATIONEf- 

kalid  &pniuincialt3«rcgala(ucr  on.  ncs  ta  t«in  lo  piouiacijSi  quam  io  Iialia?fucapi 
poffttOL  HoceoiiD  txyudctnd.  /.  confttiuiiar. 

if|  E(propteccanon  aiinucMn.U) Kxuavdl  oootrariam <ip:oionem> pmantisWuca* 
ptooem&  lon^am  p^ircinoncn^  ^jc  vncri  Ioconimimediftc»c<{t»iaaptr(e&idt4* 
mctro  //.  /.  v«.  C.  de  ^'fucMi>.  trMmsJ.  rcpugoat. 

1/4  Quioto  diiccrituniui  cticctii.  Vlutapioenim  dtrcctam  io  rcm  adlonen-  prodo-' 
cit:  ac  longa  poi]c(tiorctlcffl,ooLCutac.i*A^MWj«r/rAfffiKr«M^.^^^ 

T5^    Hociieramrncum  omnia  ludiciafintCttcaOffdioada,  i.^lt,htfi.diimtrd  laitl^ 

vtrainq, adinncm  iniilm  i  iK^rcrimcn. 

Noo  cntm  in  fotma  lolum  lcH  crum  in  cffctflucQnueoiuotc^Uia  vtxaqucoaode 
vim  &  poieftaceni  habct,i       ^^7.     4^  ne^ot  gtfi. 

157    His  ita  cngnuis  ampliusdicimus^rtdcxiptioneinlongiietnpoitscxTrttcapioM 

&  lonpa  pofit  iri<;nc  proficifci, 

J58    Et  pri  pccrcainqaibiis  rcbuslocu  habet  vrucjpio,& loogapo(Icifio:exi)s<|ao<|^ 

pratfciipno  ^iucapiouis>vcllongi  ccmporisorin  pocciU 

159   Econtra  vbi  ccifat  vfucapioi  vel  looga  poiTcflio:  necpr«icriptiont  jocnsciit. 

tfo  Hccautemceflat¥clraciooepetronamm:veIracioncrernm. 

i(5i    KaMoncpcr^on^rumprimoccflatcontrn  milircs.  Sicnim  licrum  rcslongotcm- 

porcabalijs  fuciunt  potTcirz, co fcilicct  tcmporc quo ip(i  incatlusfiieruoc,  ottliaaii*- 

ueirus  eos  przfcripcio  locum  habcc /.  C.S^tb.  »on9b.itmg$temf.fraJc. 

Ut   Hoc  ias  fiuor  militiir  czcotfit:  qota  merito  ij«  £aaetnr  qui  pro  £iliKe  aliomm  in* 

tam  fuam  i  1.  n  u  merabilib*  peiiculiscxpooQOC; 

i6j    UcuiQc  ccirai  conrra  minores     .innis:  qun  rcmpns  tn  minorixtatctraormiP. 

rum  longi  icporisprAkripcioni  non  inipucatur, /.  j.  C.  U^t^-  mn  okijc.  lcng.tem.fr ^fc. 

\6\    A(  ii  <ci  Uomious  ad  maioiem  xutem  £ciuciiic  |  .ttu  loogi  (cmpoiis  pratlcriptiot 

ctiriCKinciptcX  ' 

l^j    TcrnoceiraCContnMedico^  qui  funcrti  comicacuprioripis. 

X^6     Huiu<  rci  rzemptam  cfi,  tnl.2.  C.  QuiLnon  chifC.long.tr/r^.fr*fc.Y.Qg,U,i}iSbK- 

abfcnu^c  taiio  &  publicx  neccilitatis  oblct^uium  non  imnicricodetcoJaoc. 

157    Qiiartoccnatadoetfuseos  qoiaab  boftfb.  capti  tt  poftliminioieoctfi<ttnr»/.4»tr 

kafieff.  C.  i^tk»M$»$iJe.Umg.i*mf'qm9  aduetfus  v(ticapioo£,  vel  loogi  tempritb  pof> 

rcinoacm  io  mirgmni  reftttttooiux.  Eth«cdccaufis,inqQibttscacioocpei(oiiatttceP 

lat  longitcmporis  prircriptio. 

168    Rationercrum  ccllaciD3<!!liooibuspeifooalibus&mixcis. 

htaffiemitm fer/onMihme^wtnt^ncmm\ii ,  ocqicommodaiiant Jepofici>fia 
kgatt*  v  I  fi^leicomiLilli ,  vd  tutel« ,  (cu  alt|  cttilibet  afiiooi  peiiboali  loogi  tcmpodc: 

prJClc.o^MC  r>^»ff>,  /       !f£  f.  C.  Quik.mnti^ijc.  Un.  terr  j). 

170  I.t  .t.'.':cr.i(f:t*  mi.Mi/i^t  in  .idionc  f-  m  il:x  hcrcii^c  MT-m'inidiui.UlQHo&  finiura  • 
tfgitn-ioiiuu:  (^uuciiaic  atiilioncsio  pcxionam  iunt  icc,  \Jouz\\.m^.^tt*dMm,  lnfi.. 
demSt't*n. 

171  Ec'-^^^  vrro  hxcprrrcriptiotionttftuioadioatbusinicm»*il<#.^MMC.anf 

^ttifj  c.tt*!  itf  t:»  fem{>.fiAfr. 

X71    Kiti"  ^i»  iclitatisvjdctunquia  cerum  vfusclTc  potcft:atnon  obligaiionis. 

17)    Nainq^wa^ioDeiotcmCOMWoicipptcft,  cotemporc(|aooooconttcaiturpo- 

ft^u^  o  uam  foOidcc^yci,. 
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174  At  iWs  qtri  teaetot  sftioac  io  pet&naia » fi  ioira  loogam  teoopiit  ooa  cSaeniiub 
noo  vcitarobhga  ioneiqttaipfeobAtiDgicat:  quia  huius  vfutijih  pUnequicicit. 

17)    Ecprop  -rrjlMiigum  leiripusnonc^vnH^ioa^ioacsiofemtKitvfiiniloMgiteiB* 

porii  p:Mir.  i.  vium» iniiuam^rci diaiuraum. 

17^  Nou  iutcmiiancperunicmadiontbaitBpertboam-:  qotiniilliise(loBlip3tio. 
oMvraf  qui  perimipolfict  niCoMt*mf«ir0»M.CJm^tk,t^mf:e*fi0m,temf.ft*Ji.tx 
Ii«cdc  prxicnpttooelOogi  tcmporit. 

f-»    r'i.rrcrip!io  jo.annorum  diciiut  prxfcriptio  I-ingi^Timi  lempoMl. 

175  Hxco'»ijcuuiveladhonibu$inpct(unam,velnircai. 

17^    Adiunesm  peiroiiamJrclflHOontcaipotaiiabcoc,  quam  ;u  aooos,  vel  non 
]i«beot. 

tto  Prioiicaf*  przfcriptiojo  annorum.  NamqniaroinoiiicnporctoUimtiir/mn- 

ioristcmpori^  prxfiripiio  non cft  ncccilana. 

i3i    Ar  poltcriotiCifuprxlcuptiu  jo.aoooiumoptimccompctit, 

iSi    Ec  c].}{ dem olim  a^oncstn peifbnica cotrada  in  lc/liafoblitc  fucroor  «ooo 

»iifi:iBprouiocijsfjcru.upcrpctua:,/./.  CtUmmMbexfept. 

iSj    Poltravcrolmp.TheoiloIuis  confliru  ',  [  i^pro  mhc  ]'> cxcmplo a^iooOtnrcm 
e:tam  pcifonales  adlioncs  icmporc  colictcntuc  QOOtapieQio.vei20.<ediaocam  ja 
aunoci-mfpacio./.j.  C.<^f/r^./*.-«»*tfr.  < 
X84   Hicaocem  pisfertpcionetoUnncor eae  perroiiaIctaAioBefi»qa«oliffl  perpetuj^ 
fempitetnte  &imrooicalcicranc. 

ttf    Harumalix  mfrefunt  prrfor.a!e$:aliaf  nonmcreprrronales. 

Mcrc  pcrfonalcs  vocamui«^uaecaociim  in^exfooaoi  «iaacac«necvlIafiiciooeia 

rcmcompeMrcwidcotut- 

xt7  Noomcccpecfonalesnfttoneadtdmnf  «aioncmfamil.licrdfcnnda.commii. ' 
n  I  diuidando  ScfiiuOffl  legiindoroffi :  qataetfiin  petiboam  Kncra  fior :  in  rem  camen 

eflcvidcncur. 

£c  pruptcrea  hztresadioncsnonio.  aCic  10.  lcd  cantum}oi.aooorttdeciuratol> 
luntur,   v//.  C.fm.  re^  d.  L  t.  ^.Mtktu  C, de^mmmb^Metf, 
sSy   Adiooe$tcalcsfimiltcervcimecc(aocrcatet;  veiooofiiot  metercalci. 
190   Meteccales »ppellamos,quae caotiuoioicmdaatoibftqiiiftnnlUiaiionciapeiu 

fonam  qiioqnecompeiete  vidcniur. 

1511    Uuius  eeactiseft  rei  «indicatio,  6i  jdio  Publiciana. 

t9t  lequi&m  cdira  adtouicem  10 Italta vfiicapione aonMctWooij  fuit fublaca:  ac 
la  ptouraci)!  pcdc.  10.  vl.  ic.  annotum. 

19)    Hodicvcro&in  Irnlia  &  111  pro  i  nrtjs  tolluotur vfucap.  10. -.ut  ro.  annorumad.. 
ner<us  bi>ns  fi.lci  pofrflliKctn  :  &:  p.  qlcnpiio  )0.  annorum  jducdU»  podcfiioocmal( 
fiiiei, l.Ji  J""       tiefr*fa ift  jo.  V*/  ^o.  mmmetmm     mtm.  iij.  e.  S. 
^94   |tftocidemantti>coUiicaradaetlusboii(  ftdcipollcilbMHBjqaiimalcfiJcipot^ 
feflbre,  igaoranteDomino»cmirai^»0«.f/^.r.ir. 

Nam  fi  li:ieoie  DoniiBoemiif  fiiAcitlongapoflcfliocoiRinwbtPfl/.  CmUe.mtk 

if6  i^uiusetiamgcnetttcfta4£liob}rpothccaiia,dc9uamozdiAiodcageoius.H«c 
dc  adiooibdt  mcre  realtbuf . 

197  Adto  Bon  mcre  rcaliseft  pecitiolicccdiMitK^uia  proptiecfta A;oiiMeai.Nom€ 
cnMBiMaiaram  a^ioBimiem  habct. 


40O  OISPVT  ATIO  N  E  S 

198  Nsmen  baht:'.]vii  vocatar  pctitio,q'JO  voc.-ibulo  a£lio  in  rcm  plcra  mquc  JtioJ 
UtQr,/.^fc///»/4  lyi.^trf.pctiticnr  D.iU  V.  S.  itcm  noininaturacUoin  iCiXiti,Jideifiif^ 
^.feM$»  D.  defetil.  ber.  &  /iiidicatio  /.  /e^irfmam  S.  D.  d.  tit, 
\9f  Kntmrsm kiAa :  qoia  dacurcoom  pofledutcm ,  &ettn,  «jtli  nullo ezcontra^  a 
ftddattdttni  velfacieiiiiumobltgatttscft:  fcd  racioneeiasqaodpodidetyadccftituti*- 
Bcm  conucni:ur,/.  »cf  cumU.frni  D.  d  tit. 

xoo    Nthiicminus  tanicu hxc  adin iccuco  nan  mcrc ceatis dicitui : ^uia  prarOiti<K 

ncsaliquot  pC'r>nalcshabcr,<^./.yf4^^//?$-^f////».  ' 

aoc    Naro&po0eflordcprccij«Krunihereditatfatttm>  dequeijsquckdcfMiodlHUI 

eiegit,getiercquodjin  pcrronjli$aflionistcnc(ur,</l/.y?</<:/^^  %  pttitio. 

tTi    Fa q  K  /»/.ircrf4iSr/4«/«r7.C.4^/r/i/.i&«r«<^hatcadiodiciturbabeceinix{aiDper« 

fonalcin -iclivjiicm. 

lO)    Ciir  noiiamlquiaharca^liofua  natura  cd  in  xcvci^d.l.Jidetfi%.f€titi9ix\\i  tamca 
i£ii<)  tn  p^t<on  ]tr  co  caruadrailcctut*  (juode  pncftationibus  p^<onalibtttagitttr.dL4 
fidetf^  fetttte^d,Lh*reititiitie. 

IJ4    tr  pr  p  v-r?..  cnm  pciifoui  Kcreditattsadio  in  perfoaam  admim  (it:  &illa  a4 
h:(?ii  ransrciU.utioiKm, d(i)acad prjtfbuonuro peiiooalium folutioDcm agatur. 
aoj    lccircobf Qtg.ieconftitntnm r(l,  n  petitio  non  lo.aac  10.  il-d  tantuoi  50. aono* 
f  tt  fpacio  lummotterecftr,  d.  t  kmdkietiet  ft  itnaAio  teabaptoptcr  pc  cfonalea  admts* 
tam  non  coar^Jtctut:  fc  i  ^roducemorpotiiM; 

io<>    S;c  'n:o<3Uc  fi  qms  pci  jo.  annosrcm  aliquam ,  TtFcudum  poncdirA  fcruitiunt 
Domiiio  pr.Tlt.cir.  quamuisJcea  tc  non  Oc  ioucflitus,  pixfciiptiune  tamcu  ^o.aooo» 
rum  redcrcuderepoceft,c*9».  ^./i^iiiifer^.iuinoSfJtde  feit.dejun.e9mtt»,«iiittt. 
S07   tktt  autem  p»G:riptio  vc  Joenm  habeac  ttia  tequir&tut:  ptimam  eft,  quod  Va» 
iallus  {uodum  pcfledcrit  pcr  3  o.  annos. 

108    N  cc  t  o.  V  cl  xo.  aimi  iu£ciunu  quiahic  matos  vertitat  pi2iadicium,<{uam  in  te* 

basallodiahbus. 

xoj^   Aiccium  eft,  quod  Valalloa  fiiodidhi  tan({ttam  leadnm  podcderit :  qn  ia  H  poft. 
4itiurepignotif«pr«(cripcto  jc.annoram  nihiiprodcflc  potcfl.  de  quo  infta  Thcfi. . 
aio   Teccittm  eft»  vc ValaUttaDomiiio fctnitiiim  cihibaccit  1  tL  9«.  |»«r/«r 

nnnoi.  •  '  . 

aii    ScruitiumdicitccxcQS«  &noQ(eniicia. 

tia  ItaquefafHeit(emelintra }o. annos Varatlam Dommo pr«ftitifleferQitium:ii«e 

opus  eft  vc  id  fingolis  a  nnis  eihtbtteric»  vt  n  or.  D   coramumtct  imd,kto. 

xi;    An  aincm  prscfcriptio  50.  anr>orum DominovindicaciboMpcc  Va(allomalio> 

nata  opf.ontpolfit,  controucifum  rft. 

ZI4  An>'r'as.lc  Ifernia  idnon  poiIcacbiiratur»^ucmDd.commuoicei(cquuu(ur« 
tefte  Claro  i»  Sfitidnm  f .  i^f.mnm,  a« 

ai$    A  l;i  poilc  catftinKinc ,  n  Bald.  toan«  An  drcx.  Barbar.  8c  ali  j ,  qao«miicAlcatiaift 

n  'f»'v  rr>m  '  iin-m  •licit  Witrms.  in  ciffcrfr  ^rA(i.  fH.  d^feui.  ehf  tf' 
xu,     N  s  cum  Cuiiciopofterinrcni  lcnttniiam  apptobamus:  qnia  in  c,  0«.$  forre, 
^umI.  i,U-H  f9*.feud.  4iipe«>eaprcfl(:dicitur,  prafcciptionc \o,  annoidmDoniinu  rum» 
motttri.  Hzc  de  pr«(cr*prioae  90  annonim. 

at7    Prdcfcripit040.annorum,  ab  [mperatOR  Anaftafio  incrodo^»  fimilirerlongji^ 

(imi  ?  mpori<prTfcrip''«Jppcilatiu. 

iS  .  &icaiauuiuadkt./ocii^i<noatoUuacttcdeccnnio^  ?eL  nccnnio*.  coUcui^ur  ttt- 

.  ccttnki? 
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•eiitiio :  itaqaz  non  tolluntuc  ;o.  ertinguuntur  40.  annis»  ilue  delurep rioatcr^fiuc^ 
<ic  iuie  publico  agacur,  /.  <f .  C,    ^r^/r. j«.  ^tf^o.mtmtr, 

«ly  Huiusgcncris pcimo eft rindicatio tn leiiiicottni .Si quis enim 40» annit «al* 
fide  in  pofre/uone  libeccaasibic»itia(baimicmTia4icatiiJtf  cdeie        40.  aaso^ 

fUmdcfcndit,^./.  4. 

tto  Dcinde  liuius  gcneiis  cft  vindicatio  fiifajisi  ^ua  Efcus  ca  ^ux  habuit  &  amiC^ 
viadicar.  ^  , 

txi   Haec  enim  prje(criptiooe  401  annocom  rcpcllicur,  /.  0//.  C.  defimd§fMtrmm. 

iix    Scdcrfi  ilc  rcliqui";,  h.c.  ITij)  •«•#«r3«T!A«<vr  pcrfoiiali  aiflionc  cx|>criatar»fini4» 
liccrpraerc.  ^o.aunorum  rcmoucrur, vrThcoJoru!.  Hcrniopoliccs  allcnt. 
%x}    Non  camcnpoilcilbr  iiac pczrcriptionc  confcquicuc^  tc  in  Futucum  nuilam 
Caaonetn  fi>hiere  teneatur^  d,  ISt&^  C.de  fun.  fMtm^ 

ax4f  Ac n  quis  fine  Canooe  agnunprinctpisacce^i^  Ac^a annis  nuUo  foluto  Ca» 
nonepolTcdic :  ncc dc Canonci^necdeagrocoaueniri amplioa pottfl,  nprobat Ac« 

CUxl»  *»  /.  V//.  C.  dejundk  rtt  fr$M» 

xxf  TectioJkuius gcnerisumta£Hbnes  qux  ^ o.  anms  perlre  (blenr. 

zi^  Hffi  cnim  interim  conteflantur>  &  poftea  aminuntur ,  pcopter conteftatto*^ 

Dcm     40.  annos  cxrcnduntur,  /.  *v-iV.  C.  de  ^rJtfc.^o.  \'el^9.  ^nncr, 

tzj    tt  ua  hac  lcgc  nbro[:^acur  noKcII.i!inp.  Vaicaciniaui>^uaca^ioaanezconce* 

(tationc  inaliosduntaxac  jo.^tnnos  proJu.\ir. 

aaS  )4ifi  fiieric  conteflatapoft  annos  x$.  quo  ciifii  eam  in  aaoof  decem«  lioc  cftj  w 
anaot  qiua^aeropcatrigiacapcorogat>noc.Ctttac.  imtrdffidedmtm^fr^/f.if* . 

aa^  Qoareo&aiuegeaeriseftaAiohypochecacia.  Oecatamendioeificettfideran* 

di  funt  caius. 

ajo  Autcnira  daturhxca<fVio  aducrllis  cxtnncnm  pignoris  pofleflbrcm  :  aut  da- 
turaduccrusdcbitocem  dc  bcccdcmeius  ;  autdcni^ue  datur  aductfas  pollcciotcra 
ccedicoxcm. 

a)t   Pcimocaru  cxtTancuspo(TciIbrautcftbonx,autmaIxfidci.  ^ 

131  Bonxfidci  poircflor  crcditorcni  a^flionc  hypothccaria  poft  longum  tcmpoy 
agcntcm  prarfcripcionc  longi  rcmporis  rcpcUcrc  potcdi  i-^  JicTedttore  7./.  9//.  C.d9 
•blii.  &  s^/e.t.  l,  I.     i.  C.jlMdu.  cred,  ^  l.  Cre.ii{«r  11  D.  de  dtu  ttmf.  fr*fcrift. 

1)}  AcficftmaUfidcipoiIcfibridtantujnprafc.tiiccnnaiipotcft,  t.(iMi$m9tif$mi 
7«  C  defr4jcrtft.§9.Mtm§r,  ' 

»54  Sccundo  cafu  aaio  hypotbccariaaoa  oifi  pericriprioae^o!  aaaoinim  xemo- 

uctur,  d.  /  cum  nttiftmi  §.  /. 

135    Et  ita  hoc  cafucitius  pcritadio  pcrfon.ilis,  nuam  hypothccatia,  /.  f«#  Hcidk 
j§.§.  /.  D.  md L.  A^utl.  l.  dtbiterrs.  D.  ^dS.  Ttebei  ^  l.i.  C.de  l$ttt.f*im. 
ajtf   Rado e&Tidetor. quij  prxfciipcionecittilisqaMcmobligaciotollitttrtataai^ 
tamlis  manet,  qoapignoris  vinculum  fuftinetur»  iehttor. 
237    Iciqiic  cxccptio,(jnx  pcrfonali  ztWom  nocct,  non  offictcliypOtliecariCiil^M.- 
D.dtexctf  rttiud.  ^  ntt.  Hiicm.  tnd  !  j.D.d^  Utt  f  ign. 

X\%    Tcrtio  cafu  primus  crcuuor  conaa  iiicaniioiu  vcl  poftctiorcra  creditorenv 
agit  vel  viuo  di-bitore>vel  eomonuo. 

ir>  jgit viiio dcbicore,  non poteft(e^ndiit«  vet pofterioi  cccdtfor  eam cxeeir 
f  uoac  uigiata,  ^  caatam  quadngiacaaoaontmtepeUecef 

Gggg  «^oQtu» 
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A40  QQJa  puftcrior  crcditor  rcm  priori  pignoracam  cencos,  imaginem  principalig 
^cbicons  obtincc,  d.  /.  cum  noU^tm$  7.  S.ftd.  cum  sHud. 

&41  Dcbitoiis  coim  poneflio  apud  fccundum  crcdicorcm  conftitutacft,  d.%.fi'4 
smmtUud, 

*4i    At  fi  apit  monuo  debirorcrcFctt,  anpuftcriorcrcdicortantum  nruapcrfooa, 
*n  vero  cam  cx  fu.k,  quam  dcbitoris  pei(bua  prxfcip.  opponar. 
:i43    Hxfuapctlboa  przrccipciuacmopponcredicicur.  fiipfeper  fcrem  longifTlmo 
tcmporc  poflcdir. 

144    Etcum  prxfcriptiojo.  inaoT\imRifRc'it,J.l.cumifof/j^mf^./edcf/mtUud. 
X4/-    Atcxrua& dcbiionspcrlona  przfcripciouem  opponeredicitur,  (ivulcczpcr' 
fona  dcbitoris  acccnione  vn. 

1.^6  Ec  cum  40.  «nnorum  prxfcriptio  tcqn'\nt\iT ,  d.fi.  /ed ei/m  tJlud^erf  J/n ^tfttem. 
X47  Idcin  iuris  c(i  fi  piimo  cicdiiorc  pignus  poiTidenic  ccedicoc  dcbicumoffcrro 
paracuseft. 

148  Hoc  cnimiujcancocitemporc  compccii,  quanco  aduerfuscum  (i  pofFidcret 
iiairciurailioii)poihccaii3,</.  /  chm  ntttjfim/  ^.codemture. 

&49  £x  quo  oriaeftgrauilliaia quatlbo:  Annc  icem iucis fic in  dcbitorc:  an  verodc- 
bicor  quandocunquc cccduori ,  vcl cius  l^ctcdi ,  vcl ei  ad  qucm  incccim  ccs  pignnraca 
pctucnit ,  dcbicum  ofFcrcns,  ad  luitioncm  pignocisctiam  pofl  longilHmuro  ccmpus 
admittcndus  fii,  & ob id a<flionc pignoraiicia expciiri poflit? 

2p    InhacquzAioncmagnus  cnvcceiuii^&:  rcccnciocum  iuccrpictum  iurisdidca» 
ius:  alijsaHirajaciuam  ,alijsncgatiuam  fcnienciam  dcrcndcncibu?. 
»/i    Azo,  Odofred.  BuJgarus  &  Accurfius  cxiftimaor,  iuslucndi  pignori$,offcrcndi- 
quc  dcbiti  pcrirc dcbitoci,  fi  is  criginia  annos  in  cxolucndo dcbico cclTac 
151    Hos  rcquuotur  Angcl.  Fclin.  laf  Tiiaq.Cauuarruu.  Scurph.  &.ahj  plurcs qu 
allcgac  Hinningus  conjil.  lof. 

Ac  concraiium  ftacuic  Rogerius :  ius  nimirum  olfercndi dcbiti ,  lucodique  pi«^ 
gnoris  cffc  perpecuum,  ncc  vUo  cemporc  pcrimi,  cuius  fcnccncix afiipulamur. 
254.    N  imhocnootamiuseO,  quam  faculcas,  policaio arbictiodebitoris :  vt  quo 
minus ca  qu.iudocunqac  v olct  vtatur,  nuila  rationc  pcohibcci  vel  impcd;ri dcbcai. 
»55    Etfienim  crcditor  nonpollic  quocunqUc  tcmpore  dcbicoris  fidcm  appcUarct 
debicoi  camcn  quocunquc  cemporehdcm  Iibcrare.&coufcicotiam  czoncrarepoccll. 
3.56    Qui>  aliAs  crcdicor  plus  cz  pignore  commodi  fcniucc ,  quam  ci  dcbccut*  eo 
^uod  pigoos  plcrumqtie  dcbiti  quaucicacem  czcedir. 

a.57    Sic  cccdicuc  dcbicori  &  non  fibi  poHidere  cepic ,  d.  l.  cnm  nottlfim/  fedcttmitm 
ItiA.  tn^r.  Egoeciam  fibi  ipfi  mucare  caoiam  poIFcinoois  ncquicj/.^.  %.  tUud^ l.^.^ 
ieuA  i^p.^.i.D.  d§  ^c^.pojfejf. 

158    Et  conrcquenccr  nulla  pr«fctipc.ccmpori$dcb:torcra  remouecepoteft,quo  nu« 
Bos oblitapccunia dcbitum  luum rccipiat,  Ux.^e.l.notiJftm/%.^lt. 
ijv    $i  crimcrcditoris  poildTiodcbiiori  ad  prxf.  prodcft,  coniundtispolfclltoouin 
tcmponbi^s:  cciteabrurdumeftdiceic,eidcm  pr^fcciptioneni  oocece,quotuioasIUM 
pignus,  5e  aduerruscrcditoreio  agai. 

*<{o  Ex  quo  hanc  fcntentiam  non  foinro  Rogeriu»,  Cyn.  Barch.  Alhcric  Fiilgofio»; 
fe-i omncs  hodicerudiciorcs» &  fummum  Imperij  Kouiani  iribunal  approbatunr)  tcn 
iicQc^VUh.thfM.c.if. 

t.6\    Qa|Dtohuius£eocris  fuot  8£liones£cclcfij^i||^^Ecoim  Imp.Iuftio.  has  ia«- 

tum 


eom  ccntum  anms  colii  yoluit,  L  Q<  inter  2j.  C.     fiu.  E(clcf.($  n*m.3.  4|ttarua» 

iUacon(HnitioMlEcclefias  Orieiitales :  ath«cadOoci(ieneaIcs  pcrttmuc. 

^6%   Tamen  ideia  poftea  hoc  vom  icc  r um  abtogaaitl»  &  co  n  (l  ic  uicn  lae  aon-iiitBUSr 

ac  3li«actioncs,4C  rinnorumdccarfu  tollerentm:,  ^  nott  itt, 

Excjuodiucifc  .nccrpictum  orcxruuc  opinioncs.Omucs  c^mJcm  fatcucurff^H 
tttU^t  ttt.  dul-m  l.  V/  tntir  C, dt  SS.  EctUf  cozsccis^m,  Sc fublatft  coatcnacia  proricti* 
ptione  tjuadra^naiiain  introdL*  Aam. 
±64    Rc^ie r  quiaiii ex  d,  i$»0§JU  tn.  \  erbls  apcrtc  conflnt. 
iC^    At non ointKN  r.itcMfr.  coricL^.rnr.oucIi.un  non.im. 

iCi,  M;ilc,Cur cnwn  rtc*.///.uou coilcrccjj.cuiulitportcuor?  ^curplusOccidcntlyl 
qu.un  Oricncieflcttribiicndum? 

1(7 '  Erica c|uo<].i >cxnoiihsinterptetib.pliiccslaitiimt»Acexvctcri&.Inliu 

tcccJTor  Conl-mtinopolitanus. 

»6  8    I :  ^  Mt  coucrana  Icncrij  &  iuris  Ponuficij  coodicorum  o^inio  non  immcdc» 

j.nptoLMCur. 

t69  Sic  eciam  haec  qitadrageiMria  pcsefcriptio  ad  icgata  pauperibi»  reliAt  pcrtti» 
nettd.ifoti.tji.c.6. 

i--o    Mcc  contrariaAmomj  &LmoLeopiniocft  recipicndA  tnc  iiihil,.dc  prjcfiiir 

paonibiis. 

xyi  Ecficnirapaupcrcsadlcgacaagerenetiucttnt/quiaruncinccrti; 

S7X.   Potcfttamencapetere£pilcopus,quipauperamcaramgerir,»f/.  CtmtMrrtk. 

mrti.p«^tffhtm4^f^M,fi»,r^»B,%.jHmmdmmmmLi,mfn,  hxc  dc  pr«foipdoiic: 

4C  annoruiti. 

Cciitum  annorum  prifcripcioncra  ctiam  in  ijs,  <^u.x  ia  rcdcmpcionem  capci» 
BoramreUdafiiBt,abrogatamcfleaffinnaturC'/.Mr./.i^.i8«MAM^^  ' 
»74   AcTheodon»ianoiLin.contrarittm  (eoticquem  £equirur. 
X7J    Hoccnimcum  nominat>m  non flt  abrngatam? curnon  avlhucfubflAcrct? 
17^    Et  hac  rationc  cum  Cuiacio  exiibmamus  ctiam  aducrius  ciuicatcs  in  ijs  qux 
cis  lcgata,  per  6dei  CQmmiflttffl  rcli^>dooata,  Tendita  fiinc,non  poilc  opponinme:- 
aoooruraprjc(criptionem  txL     C.4^#M.£cr/iyrhancfentcntiam  commonem  tei» 
ttSLVXt\z(o^.tfnuith.(juM  is8i!>,:ts nurn  i/.  CJtffoiit.  h.TC  Hc  pr.vfcriprionc  ccnturia. 
1^7    Prx-fcriprio  tcrr.pnns  imtucmociaiis  it praeicrtQcionc  ccntcuacia  quoraodo 
dilicrat  controuciiuai  cft.  .  • 

»78  C^xdixa^im^c./tdtli^entij  imJ?.'9eT^a.  m  c,  nm  nohH^nL  a,  de  fr*jc.  puraar 
pratftripctoncm  immemorralcm  maiotem  edcccncenaria. 

VJ9  Cotttrarium  fcntit  Glof  imd,c^mmm»^m^ qQamiequicuc  Gxaucc.  m  trmH,  dk- 
4mtft(f.  temf  4./.   *l>j»Uitu  tnpr. 

1^0  Nos  cum  Cottttnciwiiodicima<;  prxfcriptioncm  immcmorialetn  a  cenrenacia 
omniRodtfferrc :  & qu  indoqtte alteram  maioremccnicrialcerai  qtiandoqttemino* 
rcm  v  :  ipfc  ptobar  tn  d.  rco.  pfJpjp3rm.tUfdei,  ext.  d.  R.  i.  f  p.  reiiil  %.i«rHmntim.  f,- 
1^1  £:  ba:c  pr.xlcripf  onis  ipccics  in  ijslocum  habcc»  in  quibtts  iuperiore»  ^ecica» 
*  deiiciuac:cAqi  omntum  cthcacifrima. 
x%x  Poft  nntim  eoim  tempos  nnllo  probarionis  genere  poteft  aliqnis  Tel  dcfende* 
cc,  ?el  impugnace  fidem  poflidcn  1 1  ^ 

Et p r opcerea cum merito cciiac omnit  dirpucarie  de  iaxe poifiUfioais,  tcI  «ii- 
ccjdtts  cei» 

Cggg^  a  i.g4,^Tcrtiunii 
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a,S4  Tcruiim  (^aod  ia  prsfcriptionis  fenns  ceqaidcur  eft iUttttl  Koipoiu  conu- 
;Buatto. 

%%f  Non  enifnCblaf oiic^&o  £ifiac«*le<leuamli«cpec  le^aoiiiiii  ceiDpiis  cond* 
suata  cflc  dcbcc: 

2.i6  Quia  inceiruptioiie  intaaenieDCe  pr«{cripcio  cepta  xccralucur,  ne  aiBpliug 
piogrcdi  poflic.  •<  .* 

±t7  £c  it  vcl  vnadies defi(Ieracut,nilul omninoprteelentis  temporis  polTeiEk) coii> 
ducit,/ fid€t/tJ6.%.qu»utiD.Ex  qu'$k.cMufj^orA.6ta  mulca  fejpe  maaiina  r^yqm  mo- 
mcQCapun^o  tcmporis  vcitunrar,  Tt  Liuius  aic. 

a88    Concinuacaautcnipoliotiio  (ii£icur.uon  cancum  ficajiciicsYAumlcmperjiu* 
Aec:(edetiam  fi  ab  tao  inaUecwn  le^cilnciransfercttr» 
\_jl^9    Prj:[cribcnci.cnimflonTancum  propria.fcci  cciam  altcrius^cuifuccelCc,  poflef^ 
proiic(\:  diciturquc  cum  acccnionc,riuc  n  innniculo  .aui3:ocis  rcijdc^uareplltcC^ 
bus  cgunus  (ib  3.dtJhib.tur.c.4.X\xc  dc  lorma  pij^rcriptionis. 
X90    finis  pt^rcripcioois  eft,  vc  ilncccrt;  rcrumpoirclUoncs,  n  Tic  aliauuiiciti£ais« 
a^t  Nampr<rcriptiocercasfii|ciCJecttmpoflelfioncs,ftfi9emJitiba9m^  . 
jaya   .CertasfactcpoirciTioiics:<|iua<ertos  pr.cfcribiccempmamJinuceSjvIcca^tioa 
ncrao  in  polTcnionc  turban,  &:  ncmini  poilcillo  aufcrri  pctcft. 

Ex^uotincm  licis  uxiponu:  (^uiapoilcliorpr>r(criptioms.rcmcdio/cmidc£ca- 
^erc  U  domians  eam  niilla  ampUas  aAionc  confc^^  u  i  p  o  ceft; . 

4  Et  eeneprxicriptio  paccim  fiittoce  pofle$>ram :  8c  parcim  oi^o  oegltgenttuni 
Dominorum  cftintrodudta; 

Vc  nimirum  poircllorib.  dccurfa  tcmporis  idonee.caatum.cncc,^ vt  dciidcs  AB 
3gnauiDomini.io»(}uibu$j>cccaruuCjp(c^creucur. 

^$  Nam  atiasveiati^aniesn!tiporain«iniQeno.iaeeBtes^doec  comedaiit>nccji& 
.osacccdcrc  nnuDc.Ica&ignauMicc.re$  raas.colcrcntyoec  jtfios^genses  colcce»cum 

magnoReipub.dcrrimcnto  pcrmicicrcnt:<]Uo  niliil  iniquius. 
^97    Effcftus  pr.riaipcionispra-cipuus  cft  fcciiritas  poiVcirorum. 
x^g    Adhanc  pcruaiicurvclrcmcdiociccpuouisjvcl  adiouis. 

£M<;p/MMir:vciiqnispo(Ie<lbrem  io  foa  poileludnc  cupic .torbare,  poceftiS 
concra  turbantcm  pr;cfcnptJonc  tucri. 

ico  ^<?/MAr,vtIi£orccremamiiic>vcI.cacccidic> ^occftcam^^onein  rcm  vtilico» 

cupciarc. 

301    In  pixfcriptione  aotemldngiiEmi  .cemporis  ttes  .calus  diligcntcr  funt  oo- 
.Caadi. 

301  Autcnimaliquis  rcm  honafidclonginimotcmporcpodedicatttpoflioliciliala 
^de :  aut  dcniquc  ab  initio  bona,5:  poftca  mnl.i  fide  potrcdic 
)0|    -Sitauco  ccmporcb.HdcrcmpolTcdttfCi  nou  loium  concraquofcunqucpolfcd 
ibres  tled  tftadoccfas  ipfum  Dooainttm^rei  vindicatiojfieiexcepcio  competir,  l.^  ^uit 

571    Si  t.into tcmporc  m aUfidc rem  potTcdir.contra  qucmcunquc  cxcrpr-oncin  ic- 
quiru.eaqucadlioncm  m  rcra  aducrfus  lirinftiiucam  chdii,d././t^ut4  cmpa:ni4  ^.1. 
}o5    Noaoeniiytttcectiamhoemakefideipofleftbiiindultum  eft.vcprsfcdpcione 
}0.«cl  ^o.anocumpollefllonem  fuam  cucri,  &  lAionem  aducrfus  fc  propoftcas  ciiec« 
■arc  pofru,ir0«.r/9.tf.  7.  non«|aodittsdoliimprooccaatdc£aBdac«iiiBdixiitiiciiimfi* 

}o^Qt|o4 
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^og  Quod  fi  hac  prarfcfipuonc  domuium  vclcrcditorcm  ferael  ezcjudr ,  rcFcrt  po- 
iftca  an  po  lidlio  ad  Domioum  vd  crcdicorcm  iuic  violcucia>vcl  cum  nolcii  UApcruo- 
tteric :  an  veco  peruenecic  .ad  cxFfanaiiti. 

)07  Si  peraeait  fineTiokatia ,  in  cmCt  pofieflionis  p  otior  cti  dom  inni  ^  vel  ere* 
dicorqui  rcm  icncr,  quampxtorjpofiedbr^aieammaU£decenaitj^^y?f«»«i|^^ 

nt/    fttad  fiiHM  cum  jr. 

308  AcTipcr viroDominniTdCcedicoc  malxfidei poflcflbri poflcflionem  cnpuic^ 
httic  ttooienci  beneficio  poileflio  eft  cedin  tcgran  da. 

309  Nam  cciam  hoccalu  nondum  acqui^ir.i  malx  fidw^  pollclToti  pr.rrcr.!cni;ifGiirf 
tcmporis,  hmcdiotcmporcdomxnus  vclcrcdjioi  pcrv:ni  r^-m  occup.>:i;r,  pr  ri^non 
inccccumpicur:rcdiuhilommuscomj>lccur:^uu.cancox}djLO  iu&  vioicnium  pcclct.^ui. 
tur,  d,  L  tmmn9n0iim%jm9f^ilb^ 

Quodfi  vcro  ponciHo  pcnienicadeztraneum  fincia(bicaDia,^oaiino,TeIcxo« 
ditorihvporhccuuaducrrusliunc  rci  vinf<!c.nio  compctit. 

)ii  Ec  qiudcmcciam  cum,  qu:\ndorcmcI  j  prioccpoilciibcepcaeC|O.Tel.40.inno* 
cum  cxcLulus  i\x\\^d.l.  fi €^M9*^*mft$9nif  $.;.v*.< fi qtts. 

£scipimu»duoscanis :  Pximits  e(^  (i  eztraneus  a  die  acquiGcx  pofl*eflionis  loo* 
giflimo  tcmporc  poircdtr;  &ica.eandcmjpc«icr-iptionem£bicompafaui^W.  Lfi  fmm 

€mfti07!it^.<lM0:tfi^iti«. 

)i3  Aiccc  .caius  eftj  fi  .cxccancus  joilcUIonem  per  vim^cioci  poilciTori  ea. 
jpuit. 

|I4   Tumenmipcioxipotiuspoireflbci  momenci^bendiciosefiiraenda  eft«  ^oaoi 

doraiuo  vcl  ctzi\iox\,d.tfi<jt4i4  emfiionii  ^.fid h4c (itfer  iUi*. 

•315    Porro  fiquisrcmabinitio'  bonalidc,  &poftca  malApolTcdic,  compIctoIongi(l 
iimo  ccmpocc,  ii  rem.anii(it,  eam  rcdic.vindicarc  poccA :  modo  tamca eanuioa  via* 
«liceca  Demine^  vcl  ereditoce,  4XJS%tmtm^Mmit  %.fModfiftm, 
)i£  Concxacia^iatfajjtianijeftiatecrujciojyiaadojiimignmccptapofl^^ 

bitur.  .1 
^17    Ethxcfit  i.modis:  uaturaliccr  &:  ciuilitcr. 

ji8  M*tttrtU$ter  f  vc  li  ics  ipla  ciuTc^uc  poilciHo  ia^o  incerpcllacuc  inccrucr- 

ticur.  . 

)i5  £c'hocfitTdAacttc««Tdhoniinis&^^erpficaiumns mW^;^.  mr.  i$$.^,t, 

^infi. 

.310    Nonnalhcxulimancprxlaiptioncmcciam  nacuraliccr  intcrrumpi,  t^n.mdo 
ittftus  citttlns»  TelcQntinuapofl*eflil»  dcficic!  Tel  fi  res,  veUondicio  pcrroujc  cam  im.  ^ 
pedit.  •      .  " 

3x1    Atvcriu  cP  hxc  mn<;r>  cfEcereTtpi«rccipdo.oririneqiKat.-quamTt  iam  bc* 

tan\  :oUaiUNCLin..jcucct.uic. 

jii  CmiUccj:incCirumj>ituf/ino»nacutx',vcl  iiominis  faclo.fcdfubtilitatc  aucau- 
doricace  iutis  poi£:flio  intemectitnr,TeInci  per  litis  c6teftatiooem,per  iuxis  Tocjuio- 
a€,  libeili  oblatioacmj  vcl  ctiam^per  extraiudicialem  dcnun  cnttoafftdkaco  &dam. 
31)  Inccnupca  ^ncempoi&ifiojtaBguamdelidcacecatt(a,aoacoattnttatiir,oec3^ 
ledtatn  vlium  panr. 

Imo  cotum  prarcedcns  cempus  in  irricum  cadic :  adco  quod  opus  lit  dc  nouo 
pofleflldnem  inchoaxc:fcidem  tempoxiscoxfus,  qaiantQacceflarias  enc,YC  not.  P». 
WKauimf,iMmd&<,€mmU€tiit^d»fr^in^tw, 
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DISPVTATIO  XXVIIt 

EXPLICATIO  BREVIS  ARDV^^ 
MVLTIPLICIS,  ET  CONFRAGOS^ 

QV^STIONIS  DE   PLVRIBVS  CONCVRRENTV 
bus  adtionibiis :  Qna  fimul  ius  ciuilc  cam  Interpremm  opinio» 
oibus  dc  Cutnulatione  Adionum  coniercur;  &. 
venis  eiu9  vfus  oftendicur: 

ReJpond^StifbafmBwhipldmRdthbonefifi;. 

PARS  PRIMA. 
Di  Coiuurfu  &  Qmidatme  ACtmunh 
T  HEKIS  m 

ETfiiaroliiininibiisIitrisnDnus  Hiigubris  tccbncuriu  A^iouumtrarcatusre^ 
perituc ;  taiiien  cx  plurtbus  lodsfaas  colUgi  pote(Ulianc  Uixis  pancm  a  lutis* 

confultisnon  ncglcCl.im  :  fctl  diligcntcr  cxcuham  fi;:(Tc. 

2,  Nam  Paulus  Imgulatcm  hbrum  de  concurrcntibu':  Actionibus  i:(u  Jit:  cx  <juo  i& 
ribrisDoftrisduoQlterofra^mcnraexcaneralccrttm  mL.  jtfjjtruum  j-^.Di  deokh^ 
C^rf^f :  aUerum  veto  /*  i.fi^Mt  tgerit  88.  D.  defittt: 

j    EthincinHcappnrct  hanctju.Trtioucm  fou.imFr.  n>Toni;xn;r.i<;  ar^.iam,mul:i- 
pliccm  &.  cnnfrngoram  clk dicit )  ctiam  ab  Vl£.uno,  irxcrtnogcujuuio,.  MoJdhQO,, 
ahjsquc  lurisconlulcis  fiulTc  ttactacam. 

4-   Sicucaucemaliselurisparces  ablncerptecibos  parumiicxCK  expUcat«(unt:tcat 

quoquepro  conciufu  cumulationcm  a<flionum  iDtcoduxeran& 
j    Nos  clifpurjndi  caufahanc  quatftioncm  brcuitir  propcnemits  :  &:primo  r]i:id 
Ttiercs lurifconlulti  dcconcurfu  AClionum  fenlinut  :  dcindc  ancumubtio  Actio- 
numiurcciuiUintrodu^afic:&candcm<luiditodic  de  rcccpta  A<^ionum  ciunula— 
tione  ftatuendum  fic  inqtticemos. . 

€  Ecquidemadprimam  partcm  quod  attiiieia  Cbncut{us  Adionuro  nihil  aliua  cf- 
(cvideiur,  c|ciam  cum  du.r  plurcsuc  Aclioncseiusdcm  rcinonunc,  cx vna,  vc!  j^i  i  - 
ribusexcauris,vdexvao,  lcupiuribusexlactudcfccndunt  :  q^uzvmadueifuscuu- 
dcmcoinpecunc 

7  Di«mus£SiwiSmmsii«raw.*  Qnia  fi  mi  aduerfus  eundcm  dinerfiinim  cenrai« 

jiomincrhirc*  .A«flionescompctunt:nondubium  cft  onincs  fuhnf^crc. 

8  Vt  li  .]ttisKcoquecxcenacau(aadccntuaurcoscondcmnatiihabct,rurfusqutn-. 
«juaginca mucttodetaHxeos.*n6 adijclens  in cautionc  fibi plusdcbcri :  nihilominus 
wamqi  pccicioiiclalttftm  habec^.n  ie(^'ondicPaiiii»/.£«r/«  jr^:2>.  ie  O^Jl^ABi^ 

5f   Bt  h'oc  fldeovemm  eftjvc  «juamuis  coiufn;  pecitionis  cfaantifas  fic  intraXurilili*' 

dlioneiti^.citij:at v(riusq,coaccru.i:io  cic : '.tc  modij iurisdi^ionisci*:adhttccam£ 
vtr.n|;  inftitui  pn(lir..-\t  olini  S.ibino.C  .illto,i?v  Proculo  pl.icuir:qiiorum  ftiuontiar©^ 
itu^io  AhiiQVkuxi  coutumau  cil,auCloic  Caio/»  L.ff$iitrm  it.  $n  fr.D.  dctHntdta. 

u>  Ita^ua 
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X*  I:aqae  concurfds  AAionnj».toinpiiecipM«oflfidttator,cain  plores  AAionetVBi 

«ducrruscundcm  ciusdcm  rci  nomine  daorui  •  quia  commtximedubium  cft :  rtrum 
rcdefioiul,  veire^uaum  iaccodaucuiomnes:  vd  an  f  odat  aliaam  altcia  cooTu- 

K  Rti  aacem  af pelbciooe  neo  fiidttm:  (ed  coipos  vel  peeaafam  ligaificaiBQs:  licaf 

T 1     K r  quod     L.Nun<fMttm  /?.  /.  .R^x  vocatur.-  id  in  l.  pen.D.iU  0^lig.& 

o 0  m  1  n a cur  pecunu ,  iuzu  Pcoculuffl  ,  c^ui pccuaix  ap^dUuoae  icm  coniinexi  «fic. 
maait,  K  S. 

«j  i4temdJ,fm.  D.dt  oUij,  ^Mi.pio|M«MMtfabftitut  Azhztf<fCMte:  quia  alce- 
iaIc^ovccuscft,&MMr«r^4iir«AM«vicferiia:  lcqoiaoUiilabrotdi»  Bihilqaeiniqoi 

continct  rcllcCuiacio. 

14  ^Diuidipingui  Mmecaa&doccndicaniaconcuxfusA^onampoten,  inrcaiem, 
pctfonAlem ,  dc  miftao. 

15  BjtitUm  appellamus »  quando plurcs  h ^ionctiBicm  concucrunt :  fieiasdedi 

rt  I  nomme  ex  duabuj  caufis  bis  B ci  vtn  !i c.c ; i o com pctete nmiltVXi,LQ ^9«dtm t4% 
T.D.di  Exi  epf.ie/  imJ.  l.Jimiht     H-  i  1 1.  p:  pr.  D.  deleg.i, 

16  r<//Viv<</>/»dicui)u»,qu3nao  piuic:»  Ad:oucsiapcirooamconcuccuoc:  vi  (leius* 
dem  cci  nomiiie  duptex  A  ^to  Empri  il  «#«  ^  m»mm  V.  d»  jiB.  tmfi,  vcl  aAio  «s 
teftamencot  decdio  cx  itipulatuconcarniac/yPiiryM  ArwiiMiffif/^J^uiiSr  oUiig,^^&i§. 
plura  C2:mi>h  rcccnfcntnr  iiitra  y1um.4-0.cum  y^<f. 

\y     ji/ .oc.inv.s,  qn-n  !oAi'l:!^     rem  &  in  perfonim,  Tt  cont^i^^io  &:  Rciyio- 
otcd;io/. /.  C.  Com.  u;m  Actioadcxlubuvduai  &  Rcivmdicauocuacuiruor,  . 

dc<]uib.«f/r<«  ««M./j/.owwyS^f. 

:  fonaUs  AdioooneoncoifbstoifiiSTcteftteipeclecacOfioi^v^cftpamali^ 

cit  mirtui. 

ly    Rci  pcrfccucoriumdicimust  quaodo  plures  A^iooesrei  perfecutorix coocat« 
tun;. A^ioTtibucoriaftAdioilcpecalio/fjvMfiis  ktr^9,%.t.D,  dttrHmt.ma, 
a,o    Paenalcmnoniinamus,  ]uaodopluresAdioocspoenaIe$concucruoc, vcAdio  • 
L.AquiltX,  &:  A  'ftioarb  jrum  fnrcim  ca.GcUmi£l./>*tfr^^/Sir/.«f^A^oiacti,&aftio 

viHofi  »rnm  rai^^orum,/./.  D.^ilau.fMpt. 

»1    Mixtum  dcni^y;?  vocamuSjquando&Atfliooesrei  perfccurorix,&  pceoaletcoii- 
catronc:  vt  condt  ^o  fat^iua»  &  A  ^io  fur  ci,  /.  rti  amtmtput  4/.  D',  Prt ftctt^ 
ax»  loiroduftaseftcoacurrusAiSioaiiminccciuili. 

x\   Ir^  a-.tTm  ciuilc  Urcacctpiiaas,  vtomoeefobiepaRes  compxcbeodaKi  aqoi- 

bus  Aci  otirs  criKluiu. 

14    I.im cii^mcxH  lK^^is Pcaicorum ,exScu3curconruIcts  &cxpicbircicispliuei a> 

^toncs  ad  eandem  rcm  perfeqiicodam  (uoc  confticot^, 

x%  Ccriin)cAaionunic(jncuttas,vioomenoAeodit,exipiisA^ooiba& 

x/r   Ai  flc.unrvr  im  A  Vonamfoaeftmacetia,  nempexeiqacpcciKviiiQetnpet- 

(iuain  s«  ttur ,  ir 'c  m  rcm. 

»7    IcikCCumvbiyaii«A^ionesconcucrunt,  cadcmillaAim  cAraateria. 

%\  Fic  autem  bic  concuifos,  f bi  eiusdem  tei  nomioe  «mcia  enndem  places  alinit 

tAtonescompccunt. 

i9  Et  hx  vcl  ex  vn?,  vcl  plarib.  cx  caufis,  vrl  cx  vno  fado,vnoquc  dcliiflo.vrl  cx  voo 
fadb  ^  plutibu|  dciictis,  vcl  dcni^ue  cx  ^iuiibus  (adis  &  pUuibus  deU<^s  dcfceo. 

dunt£ 
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^ot  DISPVTATIONES 

daot:  dc  qulbos  i^^ic\]Sigimiatii»j^^fiptgMdMmmAHM^  * 
cxcmpb  leccufcntur. 

jo  Finis  concarTus  Aaionoin  eft»  nkaor fit  agcndi  &i6lllcas,  icftc  Papioiano  /« i: 
; [   Vis  &  EtfcdusincocooUftU» f c^otsTctoiniubu AOionibiii » fcl?fiata«na 

Yti  polfic. 

3Z,    Sarpccaimonimbusat,fiDguli4adliombiisvu(^uis  poKH:  rxpe quoaaealtciant 
confumit» 

Hoc niACeniptur,dilccnieod« fimiiaterfe Adioiiet  s  ft.fide&<liiiB  ao« iftio* 

ncs  cc^ncurranr. 

J-f  Qu,o  i  npIoresAAioDesinrcraeiufclcm  rcinomincconcurrunt,  vnam  rantun» 
inftiiuctc  licct;  qaianfcmcl  tantamresmca  olc  poicft,iL£5f.i/x<-./  ..V/w/^.  ^./.  t>. 
^<£yrtf/.r«iiir/iuetiamlenifclcaocimica  fcfoicaadiooeexigi  pocca^de  quo  tnfr^c 
num.  4-0. 

J5    Dcfiitenim  bonum  fifxquum  c(Te  rurfdscondcmnari  cum  ,  ciuiiJquoddcbuit 
iamprxitiat,  Li2ii*Jiruums^'  $n £r.D.dt  Obls^*  C^^a^Hxc  dccoucuifu  A^o^ 
fiom  realitim. 

I&  StTecDpIorea  adionesinpeiibiiom con<nrranc»  tomafia^amnoo  cooCuniitr 
quiaficut  cadem  re»  fapc  mibtdiebcti  fou{\i,d.C^M4dmii,  (^l  mm^ttt»  ftm- 
rihmt  120.  DM  R.  f.  ita  ctiam  fxpe  pcti  potcft. 

}7   Nam  cum  eadcm  icsab  eodemmtlii  debetor.nngulasobligationcs  fingu';  caa> 
faefeqaunuir:nccfIlacaiomatietinspetilioneviciatar»flicPaa(^/.C^^MW^M  $. 
|;t   H« tair.cn  Adiones in  pctfbnam  f el  omnes  funt  Rei  pexlecatocifi :  fd omoea, 

peenalc?;  vd  partimrci,partim  pccnaspctfccutorix. 

59    In  AdinnibusRci  pcrrccucoriis  c:tcrr,anoffiacscscai}cmcatt&«aoveroexdua» 
busvci  pluiibuscauris  adidem  compctant- 

4a  Siomocseieademcaoladaniur,  aliera  petalteramconfbmito&Koncniiif be* 
aafides  patitur,Tt  bis  idemeai^or/AfiMjm^/7.  Ai&i^t^liff&^j^^ 
tete  quafi  prxdati  cO'. 

41  Vtfi  fcruaspcrmittcotedoroinonf^otiatur,  &:in  pccu!tarimcrcecontrahit:po- 
teftdomious  a  fetuicredi;onbas  vel  adiiooc  TtibutoiU;^  vddc  pccUlioconueoixi/.. 
qmtdmiirtdc:?.   /.  D.  de  Tr^mttt.AH^ 

4»  *  At  Toa  aif^ioneinnituta  nondatur  legtcflusad  atieram :  d.l  tintdktrtdt  %. 

Qo.iavt  ModciTtnus^^.  j.  Reg  fcripfit:  ficrvnaobligaiioneplurcs  Adioncs  narcur- 
tur.vna  t?ntummodononomnibu$vtcnduro  cft,///«r-<//.#i»^r.Z>.</*  ObUg.  ^  Ait. 

QiiP'^  tameavoaAdiopIusinlecootinctquamalteia.-vnainl^ituiaoonpro- 
hibecur  qtitsad  pleotocem  rcgtedi :  qdaiAeo  quod  plasinakera  eft,  hc  Adiones  ia» 
Cecje  non  mirccntufi. 

44    V(  fi  jdnrri  ficcommmiidiuiduod^O  jnontollitnrptoibcioAdio:  &COfi{favfi 

k.icprin5  3c'!un\  /ic,illaetiam  adhuc compctir. 

4j    AaiocuimcomiauoidiuiduDdo,recumomniumadiudicationcmhubct:  Adio 
profociononttem.  ■ 

4^  Coocra  Aftio  piolbcio  nomlnom tationem  adiputtit  t  oon  etiam  A^o  com» 

muni  dinidundo. 

47  Ideoque  fiquisvnaillarum  tucricvfus,  adaltcramrtrcrti  potcrt :  Lta  qtii.icm,vc 
ipriusfittcAAioaeprofouo^fiaeA^onccoiaaiuoi  d:u:0uo4c  ci|>cu>u  (it^^aUcra 

.foften. 
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r    , icm  bclum  « d^ltam.|«.*ta«M««p.«««««^''^'»«*  • 

'^.i!|i*^^a?aioncf«tt«=«fei»aio«coa,moa.o.-c>,o.aiaK.-: 


on€f  mctt  fc 
cxccpiionc»* 


^ot  DISPVTATIONES 

daoc:  de  quibus  iudicijs  agiiuc  iofia  Skmj-f.^sfMc  ^dnmm^i^i.yhi  Tacia  io  tiis  omoibiu^ 
excBipU  Kceii(eiitor. 

)o  Finis  coiicacrus  Ad^ionuai  eft»  n  laxioc  fit  ag!rn4i  faenlias,  tefie  Pipimtao  m  £ 

cum  fUm  7  6  ^  }>(n.  D.  de  lft>.tt.  i.  • 

31    Vis  &t:ttcdu$mcocoQiilUc»  ?c^aisTcloauubasAdioaibU5,  TciviUMacaA 
Tcipollic» 

]t   Sarpeenimooiiiibttt&troguIisaAioiiiiHiini^uis  potefft&pequoquealieiiat 

conrumit» 

33  Hoc  vt  inrcUigaiur^diicemeDtetuuiocecft  Adiooes:  AtTide&dam<iiiKa£kio« 
ncs  cr-ncurranr.  '  ,         "  ^ 

5^  Quo^i  f.plures  AiftioDefiiiiemciafdem  reinomiQccoacurranc,  vnam  tantun» 
iofHtuere  licec  quia  n  rcmel  taoctmRsmea  efle  potc^,l(^^eMJemr<f,§j»  ifi 
d»  txc*f,  rri  Mr«<Litaettam  femdcantom  ea  fitTiiica  a&ooe  eaig^  poceft^de  qno  mfir^ 

num.  40, 

}5  Defacenim  bonum&X(]uumetIenu(a5Con^cmDaiieum,  quiidtjuoddcbuit 
iampc«(listr,  l.QuifcrHum /4.  in /r. D:i»  olUg^  ^  jt3.Hxc  decencocitt  Adio- 
nnm  realiiim. 

16  Sivctoplures  aif^ionr.sin  pcifonam  ccmcurrnnr,  tum  araaiiamnon  con(umIc.* 
quiaficutcadcm  rcs  fanc  rrihi  dcbcti  vou[t,d.LijtMK^cm$pt,^ i.me»^tex  fl»^ 
r/^*»  «tf. Z>.<^tf /i. /.  ua  ciiam  iapc  pcti  poteft. 

Ij  Nam  cnm  eadcm  les  ab  eedem  mthi  debecncfingolambtTgationes  ffngo? ;  caos» 
fnieqaonUiRnec  vlla  eacura  attericis  petiiione  vittatur,  ait  Paul.^/.(^4«»M4fM  f. 

}S    Hxtamen  Adionesinpcironam  vcl  omnes  fuat  Retpesiecntotix:  velomoefi 

pccna!e!>:  vd  part-m  rci,  partini  pocnx  pcsacutorix» 

39  In  Adionibat Rci  pcirccatoiij[S£ctcir»Aaomncscseadcmcauia>anveroexdaa» 
bttsvci  pIutibiucanfisadidemconipeianc.> 

4a  Si  oraneseieadem  caofadamur,  altcca  pccalteram  confiimitur.  Non  eoinf bo- 
nafiJes  paticur.  vt  bis  ideme»^atm/^iM/Kf/cr/7.  AWIrr^iKAMr.qaiabicidcmpe^ 
tere  qoafi  prxHari  cft"..  ^  < 

41  Vc  fi  ictuas  pcrm  itteote  dbimnoncgociarar,  &iii^eo1iai^meice€Diitcabit:po> 
teftdomioosiifentieKdiioribosTcl  a£HonaTcilmtoiia»Teld«  podifioconaeniri,/.! 
^medimlHredcp.   /.  D.  de  Trikmnr. 

4t  "  At  vna  adioncinfiituta  nondatur  rcgrcfiusad  alicram:  d.l.  ^ifdherede  f  /. 
Qtt;av  t  Modcilinus//^.  3.i2*^.fctijfec:ficxvnaobligaiioncplurc$  Adiones  naicun- 
cuc.vna  taotununodonoflcminiinUTCendam  z&J.flurmf3.$nfr.D,.dM  OUi^. 
4f   QuodfitameaTnaAdioptosio(ecootiBetqaamalteca.'vnaiollitatanoo  pro» 
liibecur  qiis  ad  pleniotem  legfedttqoiaineoqQodplasioalictael^bc  AdioBCsift- 

Cer  rcnonmirccnnir 

44  Vifiadum  iiccommuaidiuiduodoynoncoilicucpcorocio Aclio:  &:contra^iI 
bac  prius  a^um  iicf  illaetiam  adhoccompetic, 

4f  k€tio  enim  commoni  dioidno^  reromomidam  a£adicasionem  habet:  A^a 

pro  fpcio  non  itcm. 

4^^    Conrra  A^ioprorocio  nominomcationemadmittitr  nonctiam  AAio  com* 

muui  dmulunilo.  »  '  .  ' 

47  Jdcoque  fi  quisTnaiUacamlbeiicTlitf,  adalteMmieoetcipoceft!Uaqnidem,Te 
inriuiiiocAd^iiepKolbclOffiaeA^oBecoaimDu  dinidvDiio  cypectttsfit^alccra 

poftco. 
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GEOHGir  OBRECHTr  IC  €^ 
fbftearikftltatahoeiiiiDiitcoiiteqiunir^  qaod  ex  ptioir-«d&aeiiid»sceepif»iC'>p4f. 

<f««r      D.pro  /icioftc.  ifed /t  ex  tMufi  -f-j.d.  ttt. 

4t'  Idctncf^  fi ob  i Jcm  fj(5iumacdcli6lamq«odin rc.dc  qu3  contradam,?clcja«fi  . 
coocra^am  ci>,  admillum  tuit,  pluiesaiSioncs rci  perrecutorix  compctunc. 
4f   Nam  (i  qaidcolonas  cs  fiiodo  iiibaas»  ?  aat ii  coinmodaiariat  («inOQi  fectt: 
itUc  a^ioiic  locatf»  vd  ceDdidioacfiudaaiai  liicaAiooceomiiioda|j,Tel  coodidio* 
BC  fiiniliares  ablaca  rcpcti  porcfl 

jo  Atquiavtraquc  Aclio  rci  pcrfccationcra  continct:  iccircoijae  Ac^  -^nc^  inrcr  fc 
inirceacuc:.&  cocum  aiceca  peralieram  pccimitur,  vel  ipfb  iure ,  vcl  pcc  cxccpiioncm. 

Iffiimrt:  npciota^m fdcriraAioDeftrida,>TtcoodiAiooc  fiirtioa ,  &deinde' 
AAioboo^fidetiDfticuacur:  vt  MXfo  locacr,  vel  commodaci. 

5t    Virexefftionem :  Ci  prtus  A<^io  bonx  Hdet  lomMta  iic>A  Qg* firtmmt^^/^- 

CHt  r«m  ^  5(.  htrr: .  :c  ro  fcno  D.  dt  ohh^.  ^  .t(7. 

j)    £c  Ucccium  dicuur  la  occurfu uctiauis ex  vcDdico,qu( cft  bonx  fidci,&  ad^ioDis 
cxftipiilata,qa«cft'ftrifta,  Lpi^diM  %iM,jUsSh^emf*' 

5i'  Etfi  aatem  exccptio  ipfo  iare  boaac  fideiiodicio  infit:*  totiot camco  eft .  fica op»- 

ponitur,    /.  i^fdiftruitm. 

/5    Vncictlcaccipic.vfjm  Ci^.qnn  J  IauD!-:ui$  in  caJcm  Spcciesic,  S  rirtiadumfjc, 
ct.>mmodAt>ac\ioncm  :xcii)gui:  iicommoiiii,  cjtccpcioacm  Actijnt  i^i.i  uotjci,/./?  ' 
i$fm  ftmmteUtM  7/.  Dldtfiirt,  ■ 

5 5  N6 eaim  dubium  crt  (^quod ctia  aaimaduertic  Accurfiui) qutnM d.l. /?«•<■«/. rae 
ti  Ac^ionis  nominc  c6  Ji£>io  Furri  1  i  corinr  ::at:hcuc  &/»  / c;*rnfurt  n  l  i<  i>;  U: .Imr. 
$7  Planeqaod  Locacivcl commodaii  ai^honcm  confumi  dfximai  ,  1  nmcxciuf* 
furiiua  cnndic^umfotc,  iraverum  c(S  DiiiplucisouAcaioteiltc,  iuxsa  Vtpian./w/f/. 
fi.i p  ex  tmufit  \7»fr9 fic.ftU,  d-l  pr^nt, 

jg    Ecfi  cnim  Adioocitei  perrccucortx  regtilariter  intcr  fc  milceaDtar  :  camen  (t 

qui<l  >n  altera  pluscontinetur .  in  coadluic  faluaperfiftir,*/./  tjui  firuMmTi^.  h.  f  d^ 
htcfentemtim  D.de  otl,      jidt»,  Et  h«cdeA«^iooibusceipe(^cuiotijs  cxvua  cauCi 

rcorado&c.. 

f9i  At fiaAionct  ict  pcrlccatoritnex  duab u s  vel  plarib.cx  caafi^i  ad  idem  compctoofi : 
oliaaliamaoocooiamic :  qutacutrt  i  lcm  fxpius&ex  varijtcaufis  d<:bcaci]QaoaeC** 
iam  iniquum  eflr.in  lcm  t:m  fxpu  s  A  pluribu$eicaurispcC)>A(pMtilaci. 
tfo-  EtcauCcvel  Uuu  iimile>: vel  diiiimilcf. 

in\  Sfmilet.'vtfi MkaiotTiciovrniidic  feruam;  freandcnmrruspofteafCTididlt* 

Scmpronio:vcitqueteocUirex  venduo,!  ncnefinoHum  f.D,dijic}i:  Emfi 
62.    Et  licct  Ti  in  Scmproni'i>  Kcrcs  ;»ut  (uccciror  cxti:it;  tamcii  idliuc  Scmpron:ul  • 
contta  M  Tutum  b-sactian."  v,.-  ,  v:i  expenii  potcfl:  ncmpcanic  hcrcditaccm  adiiam,. 
ft  conria  dcbicorcm  ^^ropaiiin  ;  ac  poftaduaa;bvrcditaicm  fi  dcbicocem  hciedica- 
ciam»  d  l  mem  mMmm,  • 

'  Q5.od fi  prius adieric  here^lltacem,  vnam qaidem  » Aioacm  mooexe  potcf) :  fcd 
i  ta  vc  per  eam  vtciaTque  conira^us  r:nciat  commodam  »i*  i,  mm^wmmm  ^wffmd  • 

fi  pritu. 

6\    Excontcaxio  quoquc  li  vcnditor  vendicoti  hcres  cxtiteric»palam  cHduascui- 
Aioncteam  pr«ftaredcbere»i< /.  tnmrftrttmtm in  fn: 

df  Diilimiletcao&filot :  wfi is q  ii  S  ichum  dari  fljpolatotfucrat ,  heres  exticerlt^ 
otciiLcx.Tcftameo(OidemSctdiotdci>cbatax.&i(jcceftarecntoSci€haapcticrU,aoa^ 

Hhhhi  coolo»' 
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6ot  D  I  S  !*  V  T  A  T  I  O  N  E  S 

daot: de (^uibus iudtcijsagituc ia£i:a i.H.j^Stsf^eMdnuma-fi.^Wi vatiaiD liisomoibas  ' 
csempU  nceoientor.- 

)o  Fiois coocaiTus  Acflionomeft»  nlaaoifiiagiSQdi &col(as,teftePapiotaoo  imC 

cum  fliMS  y^:%.f>en.  D.  Jc  (e^-tt.  i.  ^ 

31    Vis  &EfFcdlusincocQuiillic,.  ▼tq^aisveloflinibasA&tonibu^y  Telvnaeanrpm 
Vtipoitiu 

jt  Sxpeeniffi  omoibns ftfSbg^lit adiooibotTti  quis  poteff :  (sepe  quo^ac alceiam 
eoofuinlt.. 

;  j    Hoc  vt  iiiteUfg;itttr«4^erocod«fiiittiotecreA6Uoiiesstfe.vi4leBdttmqiuta£Uo« 

ncs  crncurranr.  "  ^ 

^■f    Quo-l  r.plures  Adionesinicaieiufdem  reinomiDcconcurrunc,  vnam  taotum- 
ioftiittcce  licec*  qoia  vt  (emd  taocamiesmea  efte  potef>,il  ^^«taaAmi/^  f  r. 
d*  Sx€$ft,  reiiorfitaeiiam  (emtel  tantamea  &viiicaa^ooeexig|  poceft^deqoo  mfrse^ 

num. 

35  Deiitcenim  bonum  &:a:quum  cflc  rutfascondemDari  cum ,  qui  id  quod  dcbuic 
iamprxltitit,  l.QuifeTuitmi^i-  im  f^r.D.dt  Ol,U^.  ^  A&^Hxq  decoiicuiru  Adio-- 
fiimi  tealium. 

Stvecoplures  adionesinpetroaam  ccmcturunt,  tumaraairam  non  coufimitr 
<|uta  flcut  eadem  resfapc  mibidcbcri  potcA, i/./.<^4j»«4ii/<Mr$,/.^/.««»W 
r/^iM /^0.       i(. /.  ua  ctiam  Ikpc  pcti  poteft. 

^7  Nam cttffl ea^mce^ab eodemmihi debetiur:fingplasobtigationesfiiigu\  cao» 
fnfeqaantnnnec  vlb  cacum  artcriospeiitionevitiatur,ait  PauL<y./.  r<<^^«i$./.. 
)8    H.etameD  Adioncsin  petfonam  vcl  omncs fuot  Rei  pex(ectttoci«:  velomoes. 

pocna^c*:  vd  partim  rci,  partiin  pccnarpctfccutorix.^ 

|9    In  AclionibusRci  pctrccucoiixsictctr*anomnc5czcadcmcau(a«anvcrocxdua> 
boa  vel  platiboicaolts  ail  tdem  competanc 

40  St  omneseieadem  caa(adantar,  altera  per  alteram  confumftar.  Non  entitf  bo» 
oa  ddcs  patitur .  Tt  bis  idem  e»g,otiir^/l^M^^ar /7.  A4frf^/lM».qaiobisidempe^ 

ccrc  quafi  prxfUri  cfl". 

41  Vt  ii  ietuBS  pcrmittente  domino  ncgotiaturi  &iopecaIiari  mcrcecomrabit:po- 
ceftdonM&ositftittictedifocibasvcl  adionoTfibatoiia^velde  ptcblioconoeoiilt/.. 
qModimk*nd*fi.  §.  /.  D.  de  Tti^Mimt.Aa^ 

4t  ■  At  vna  a(f^ionctnfiiruta  nondatur  regredus ad alteram :  d.l.  tfn^dheredf  f  /. 
Qujavt  ModciTinus//^.  j.ifrf.rcrip(n:ficxvnaobligationeplatcs  Adioncs  nafcun- 
Cttt.vna  taoiummodoDooomnibusvtcndam  t^J.ftttrmfs.tHfr.D.d»  Okli^.  ^ 
4|r  Qapd  fi lamciiivoa AAtoptos  io  fiscootiiiet  qoam  aliera: vna inftitotaoon pro» 
bibetnr  qtiisad  plenioiem  leg^cdliqalal&coqiiodplasiBalccrae^bc  A^onesiiu 
cer  (c  non  mifccntur. 

44    Vi{t.i:lnmntcommunidiuidaDdo,nontoIliturpro(bcioA^o:  &comta~»(I 
bacprius  actum /itfillaetiamadbnecompetin 

4f  AdtioeaimcommttAidioidaodotiemmomniiimadiadicationem babcc A^o 
pn>  Ibcto  non  ttem. 

4!  Contra  Afliopcoiocio  nominamxauooeffladmittti r  non etiam  Adio  coinr^ 
'  ouuidimdumio.  * 
47  Idcoquc  0  quisvnaillammftiettcvfasy  adaItesamieaectipoieft:aa()nidem,vc 
£fnuifiiicA<UoncpcorodOf  fitteA^OBccomiliniii  dioidviido  <xpetcos(ic;^altem 

poflt^ 
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GEORGir  OBRECHTI  lO  €99 
ftoftb inMtata hocminuscoa fcqcMtiir ^ qaod  tx  prioie^adiMr  iiBritcepifi i fimm 

Binm^f^'  D.pro  focn ;^.<:  i.fedf$(xcttufm  4-j.d.tit. 

4f  r  Idcmcft  fiob  iJcmU<^^umacdcl!^larncjuo<lmrc,<Jc  (]uaconira(i\unn,vcl<ja«6 
coauadam  eft,  admillum  tuu,  plurcsadioQCSccf  perfecuiorijc  compccunt. 
4f   Nam  fi  quidcolonus  ex  fiindo  fitoaric r itttfi  conimoilttariat  funam  6cU: 
ItfJc  adioiK  locati,  veleendiaionefiiiiiaJBatbicaAioocconmodatf«Telcoiidt^o* 

BC  furtiaares  ablatarepcti  potcO 

fo  Atquiavtraquc  A  :lio  rc;  pcrfccationemcontinet:  iccircoli*  A<f^ionc$  intetrc 
inifccatar;,&  corum  altcca  pcr  ai  ;eram  pecimitur,  vel  ipfo  iure ,  vel  pc  t  cxccptionct». . 

rffiimrt:  fipttotafbim  focritaftioneftrida ,Mrtcofidi^oae  funioa ,  ftdeinda' 
AAiol>oo«fidciiofttcuatar:vc  A^ro  locatr,  vel  commodjri. 

51    Verexefftivnem:  fi  prius  A<^io  honx  Hdci  itt||p|aca  iir,/.^w'y£r«m/^f  jAif* 

CHi  I «'»  ^  §.  hinc  dc  (o/ono  D.  dt  o blt^.  ^  acf. 

j}  £c  iiccccum  dicitur  io  occatfu  ^idioiu^ex  vendicoyqu^eft  bonx  fiJei,&  adioniS' 
ex  fttpttlata,qac  eft  ftri£U,  LpwmHs  \MCO.d«  mith^emi^  ■ 

54r'  Etfi  autem  exceptio  ipfo  iace booa  fidei iadicto  innt ;  caiius  tameo  cft ,  fiea op*  * 

^onitw^t  d. /.  qu/ffruum. 

/j  Vndcricaccij)ic.i-lum  cil,q'io.Uaao!fnotin  caicm  Spccicai:,  S:  fcrtiadlum  fir, 
a.>mmodaciacl}oncm  :xcingui;  Acoaimoiiiij  cxccptioaem  Actiooj  tuia  ooijci,  L/f 

55  NdeoiffldabiamenCquodeciaatUmaduertit  Accurfiu<:}r'r(iw/:i/./?«rrwArac 
tt  A(flfonis  noirir.c  coii<fVio  Furri^i  co£inc.itat:(icut  Sitrt  l  cwifHrf  n  i  a  j>:  'tr.lMf.- 
iT  Plaaeqaod Locacirelcommodaci a^ltoncm  conlumi  diximus,  1  lamcxcaufa 
f&rttnacoooidiimftittf  traverom  eft»  niii  plucisaoftcaiacetfir,  iuxtaVtpian. /»/</.- 

j8  Ecfi  cnim  Adioncsrci  pcr  ccuiori  jc  rrg  ilariter  intcr  fc  mifccit^riT  :  tamcn  (t 
quidinalterapiuscontinccur,  in  ro aJImc Ijiua pctfiltir,^. /, fernMm h-  f^d^ 
htc/entemtiM  D.de  oiil.  jMio.  Et  hxcde  Adiooibusceipcc^ccutoTijs  cxvua  cauLa 
fea&do&c.- 

594  AtfiaAiooes ret  pcrfecucotixYz  iuah  j s  vcI  platib.cictafis  ad  idem compecaot; • 

alianliam  nr>n  confumit :  quiacum  i  Icin  fji-pi  js  &  cx  varijccaufit  debeacttC|iloaeC*' 
iam  iaiquiiniefkraoHcm  tcmrtpi  $  V  plutibuses€aull&pec),&pccftari. 
tfo    Etcaulx  vcl  lunt  limilc^:  vel  diiliatilcf. 

^ltmilcs.'  yc  fi  M^aiaa  Ticio  vcniidit  teruum :  4r  eaodcm  ratfus poftea Vendidic * 
Sempronio :  vtttq  ue  teoecarez  vendiio,  /.  non  eB  neuwn  1:  Df.dijiiii:  Emf^ 
<n  Et  licctTiiin  Scmpronitishcfc$3utrucceirorcxiitit;ramcn  atiluic  Scmpronius  • 
contra  MTuiuai  bisacti^ncvcnaiti  cxpcrni  potcft:  ncmpcantc  iicrcdiiatcra  aJuniT», . 
vt  contta  dwLMtorcip  ^ropciuit):  at  podaditaa^licredicaicai  n  dcbicotem  hctciita* 
rium,  d.  L  mcm  mtumm, 

Qttddfipriasadieritbere^nracets.viiamqttidemaAionem  mouerepoceft:  fed' 
ita  vt  peream  vtriafque  contra^os  fcnciac  commodom  ^d»Lm§m^mtmmm$^erfifm»d'- 
fi  frimi 

6^    Exconiraiio  quoque  ft  vcndiforvenditoti  heres  exciteiic»  palam  cHduascui* 
^ooes  eum  prxAare  deWe,  4/ /.  JV0»  ^m«»wi»/Sr.'- 

€f^  Di0iroile$caaGr  func :  vtnisquiS:ichnm  dari  nipolatusfuerac ,  heres  cxttcerir^ 
«icaic&Tcftamea(oidcmS(i€liosdcbcbatac.$tcxteAamenroStidiamfcricfiCiUoo^ 

Hhhit*  cooitti^ 
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datu:  de  quibus  tudicijsagituc  tufta  ka.j^Srs^^e /tdaitm»i-f i.ibiwigitk  bisomoiboc 
cxcmpla  ccccufcotur.  .        -  ^ 

|o  Ftois  concatras  A Aionum  «ft»  n  laaor iit  «gcndi  &coleas»  tcfte  PaptasaBo  im  C 
emmfHftt  7  §pe».D,de  ieg^it,  %.  ' 

31   V  i  s  8c  EtFcdus  inco  coofiftit »  Tt  qiiis  rel  omnibna  A^ooibus  ,  tcI  Tna  tatttom 

Tti  poffiu 

3fc    Sjrpe  caim  omnibus  &  dogulis  aAionibos  vci  quis  potcH ;  (iepe  quo^ue  alceiam 
confamit» 

f f  Hoc  Tt  intellig^ar,  ^ilfcnkends  fiut  tnter  (e  Adionci :  ^TideBdom  qoc  tdio* 

ncs  crncurranr. 

i4-  QUP'^  piores  Adioncs in rcni  ciufdcm  rci nomine  concutruoc ,  voam  tancumr 
iofHiucrc  liccc^  qoia  Tt  fiaad  taatamkeamea  cITe  ^QXt?(,L^MteMdimi-f,$.t»  Di 
4(^£iM«/bm«n£tcaeiiam(emdcantameA  &vnicaa£lioneesigi  pocc(l,.deqao  mfr^ 
mttm.  4-0^ 

5J    Dcfiitcnim  bonum  ficarquum  cfTc  rurfasconclcmnari  cum  ,  qui  idquoddcbuit 
iamprxiticicj  Li^ifiTumm        f-        oi/U^'  ^  AQ^  Hxc  dccoucutfu  Adio- 
siom  rcaltom. 

\6.  Sivccoptures  a^onesinpetronam  concurrunc,  tumariaaltsm  non  coa(tjmttr 
quia Hcuc eadem  res  fapc  rrihulcbcii  potcfV, d.Lti^Memdem^i^^Lttnt^itett  fUi^ 
rtbtti  130.  D.de  R.  L  ita  etiam  fjcpc  pcti  potrfV. 

Nam  cimi  eadcm  ccsab  eodcm  mtiii  dcbemr.-nngulas  oblTgatioocs  (Tngu^;  cau.^ 
feqaQotoc:  aec  fllacatomattcrias  pcdcionc  viciatur^ait  PauL<i/.  ^mm  ettdtm  §.  a. 
|;t   H«  tamcn Adtoacsio  pct(bnam  vel  omncs  fuat  Rei  pec(cctttoci« :  Tcl  omocr 
pcenalc?:  vcl  partim  rci.partjm  posnxpctfccuiorix^ 

59  In  AdionibusKci  pctrccutorij[Sictccrwanomnescseadcmcau(a,anveroc:xdua~ 
bus  vcl  pluiibu5caufis  ad  idcffl  compccant- 

40*  $iomae$cacadcmcaQ(adantur,alieraj>cxalteramconfumuur.Non cniiifbc»-* 
aafidcs  patitur,  vt  bis  idem  esi^tvr/  hitsjdtt  s^,IKder^ffiL  Mr.qaia  biaidcm  pv» 

terc  quafi  pratfJari  cft. 

41  Vt  G  lcruaspcrmictentedominoncgotiatur,  &inpccuIiarimcrcecontrahit:po- 
(cadoroinusafctuicreditotibotTel  aatotteT|lbttCoria»Tclde  pccblioconueniri,/. 
^medm  kerede^.  §.  t.  D.  de  Ttihmteit.Aa^ 

4t  •  At  vna  a«f^ioncinnitOta.ttOBdatnr  rcgtcnusad  alteram:  </7.  tjntdheredt  i. 
QujavtModcninus//^.  }.  i^<r/.(cnplit:  Hcr  vnaobligationcplurcs  Adioncs  nafcun- 
cur,vna  tantummodononomnibusvtcndum  ^&J.flttrttfj.tnfr.D.de  Obis^.  (£ Mt, 
4)  Quod  (ttamcnTfiaAamptosinfilcoaaAetqttamalteca.*Tnainftitotanottpr 
liibetttr  quis  ad  plcniorcm  tc g^di  rqoiaiBco  qood  plaiin  akcraei^  bc  AAiottcc  tn» 
Ccc(e  non  mifcentur. 

'44    Vi  fi  ntlnm  fit  communi diuiduocio , non toUilurproiocio AkSUo;  &contra«(i 
fcac  piius  actuni  fic,  iliaettam  adhuc  compciir. 

4f  A Aio  enimcommani  diaidoodo,tenwiomaliim  a£udicaciottcm  habct:  Affio 
•rp(ociooonttem. 

4A   Cootra  AQiopio(b€io nonuttttmftiioBemadmittits ttooctiam  A^o  com« 

*  miuii  H  niJuntlo. 

47    Idcoque  fi  quis  vna  iUarum  fucrtc  vfus,  ad  altciam  ccuctci  poccft :  i;a  qn  i.jcm^vc 

ipdtti(ittcA^oii6^fbcii}^litteAdioac<oiBiiuiiu  dittidu&do  apcnasCc^^aUera 

Ifoftco 
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CEOHGir  OBUCHTI  IC 
fAftn  laiUtata  hoc  mi  nas  contci(|uatory.  qaod  ei  piioirtdftae  lanMceepifi  £/ts» 

Hnm      D.  firc  foch  fitc.  l.  ftti fi  ex  CMUpi  ^j.d.  tif. 

4t'  Idetncri  liob  iJcm  fjdum  acdch^nmquodin  rc,  de  r^ua  contr«c\um,?cl(jtt«6  . 
coatradaai  c&t  admiilum  fuit,  pluiesadioncsiciperiecuiorix  compccunc. 
4f   Nam  fiqaidcolonat  ta  Ibodo fobciancraBifi  cooittodatariai  ^axvam  ftcit: 
itUeadioacloeati»  vel  coBdiAionefiiniaa:ai(itcaAioiicconiaio4asi«Tel  condidio; 

ne  fuceiaa  res  ablata  rcpcti  poccf^ 

jo  Atquiavcraquc  Adio  rc:  pcrrccacioncra  continet :  iccircohx  Acl  onci  inrecfe' 
mifcencur:  &  corum  altera  pcr  ii  :cram  pctimicur,  vel  ipfo  iurc ,  vcl  pr  r  cxccptionccn, . 
51  Iffiimn:  (ipriasa^mfaeriraftiooeftHda»>Ticoodidi(Mie  furiiaa, ftdeinde' 
Adio  bonirfidciiniUtuatur:  vc  A  ^ro  locact,  vel  commodjci. 

5X    Ver  excfffionem :  Ci  prius  Adio  bon«e  Bdet  ia||||pKa  ktfi,ilgf /Snmmj^f,i-/t9t- 

cut  l  em      5.  hi»c .Vc  co/cno  D.  dt  ohlig.  ^  a<f. 

5]    Ec  hoc  ciiam  dicicui  io  occu  tfu  ;i<iliaius  ex  vendico,(jU(  eft  bonx  (i  Jei,&  a<^ioDis  ■ 
cx  ftipalata,qac  eft  ftrifta,  L^^di^  ti,'DuUmiiio,  emf*  • 

54{  Etfi  auteniexceptioiproiaieboo«fiddiadicioinfic2  taiiostaoiencff ,  fieaof 

p  o  ti  a  CU  r,  d.  /.  ^u/ ferumn, 

Vndc  (ic accipicndam  c{l, q'io  i  lauol-nus  in  caJcm  Spccie ai:,  S.  T  irri adum  fir, 
commodiciaclionerarxtingui:  iicommoiiii,  cxccpcioaem  Adiooi  tuia  ooijji,  L/*  ' 

' 5$    Nd coitn  dabiomeft C^oodetia aiUmadaertic  Accurfiui}  rnin ia  d.l.  f: it  cui.fMC 
n  Acltonis  nominec5di£iioFurfi4i  cotinc^rtsrrficuc  Sctn  / c-^r^  /nrf  t  !'  u  i>=  '.t: .lur,- 
%T  PlaQeqaodLocatirelcommodaci  a<lbonem  contomi  cifximu-f,  -  i::.m  cxc.ufa 
fWctuacondi^lamfiMt»  itavernm  eft»  tiiri  plorisnoftraiocerlir,  iuxtaVlpian. 

58    Etfi  cnim  A6lioncscei  pcriccutorix  rcgahriter  intor  fc  mifcrr.nrrr :  tamcn  ft 
quidin  alrcra  p!u';  cnntinrcur  .  in  co  adhuc  Ulua  pcthlVir,^. /.  y«i  ftruHmi^  h-  f<-^^ 
kitcfententnt  D.  de  obi.      jftito.  Et  h«c  dc  Actiooibus  cci  pct^cutorijs  cz  f ua  cauLa 
fonfiido&c- 

5^  Atfiadiooes  rei  pcrfccucorixcx  iuabus  vcl  plarib.excauns ad  idcm  coopecoot:* 
alia  "(''Jrn  nnn  coafu.T  r  r  qiiucmni  lcnn  fjpiusScex  varijtcjufit  I.bcatU^BOaet*" 
iam  ini(]uuin     randcm  (cinlxpus  (5^pluribusei€au(upcti,&pt2ilari. 
<o  •  £t  caul<  vcl  Uiat  (imile;:  vcl  dtilimitct. 

'Sthiiles/vtfiM^ttiaaTiriovcndidit  fcruam;  lrenndcmnir(aspofiea?endidic* 
Sempronio:Ttrique  tcnetarcs  veadito,/.  nan  e^noHHm  t:  D',dijiai;Zmf: 
61:.  Et  licctTi.in  ScmproniusKcrcS:»titIucceirorcxti:it;tamcn  atlnuc  ScmpronluS  • 
contra  MTuiuin  b;sa«li.!onc:  yc:i  iin  tx?cn-\  potcft:  ntmpcante  hcrctiicatcra  adirair»,. 
▼t  contra  dcbuorci^  propnura  :  at  pe  il  uuitamhcrcditiccm  tt  dcbi(oicm  hctcdica* 
rinm»  d,  l  tttfi  mintm, 

4y-  Qaadfipriasadiericherc  ?:r3cst»,Triamqu:dcm  s^Ionem  motteffrpoted:  fed' 
i  ta  vc  per  eain  vtrioi^uc  conttadus  fentiat  commodam  ^d*^  mm  tflmmmm  ^erfftned  '• 
f  frtm^ 

6^    Eitcontracio  quoque  fi  venditor  venditoti  heres  cztitcrit»  palam  cA  duas  eul- 
dioocs  cum  prxftare  deberc,  d  l.  no»  efimtmm m  fm: 

Di<rtmilcscaafxnint  :  vt  fi  :s  qni  S;ichum  dari  nipotatotfaetat, heres  ezticerlt^ 
ei  coica.Teftamcato  idem  $ucbatdcbcbatof.&i  cxtc  Aamcnco  StidiampctiexU.uca^ 

HhhJ».  conioi- 
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daoc: de cjuibus  iudicijsagituciofiia kitj^.^iftfc if^AMf.i^^.vbi vaiiain bisomoibo»  ' 
ex«inpU  Kccnieatnr. 

)o  Fiob  conearftts  Adionttm  eft.  nlarior iit «gmMU  faoilcas,  Klle  PipiBiano  imC 

tnr» filiMS  7  <    pcn.  T).  de  Iff-tt.  i.  ' 

j  i   V  i  s  &  li  iicdus  in  co  couiilUc  >  ?  c  ^uis  tcI  oouubiu  A^onibtts  ,  tcI  vna  (a&coA 

Ttipotiiu 

|t   Saepeenunooimbttt&doguiisa^HdnibaiTtiquis  poteff:faepcquo^ucabtltaK: 

conftimit. 

^3    Hoc  rt  inteUig^tur»4UceiaeBd«fiuttuiut(c  A^ioncs:&.TidcndumqMaftio- 

ncs  c  ncurranr. 

l-f  (^'^'^  pluces  Actioncs  in rcm  eiurdem  rei nomioe concurrunt ,  vnam  tantum 
infticuece  liccc  qoia  Tt  lend  tancamkesmea  efle  ^\ti^yl^M99iU9mt^i.t*  U, 
dg  Exetf,  rciuulAtttdim  femfcl  taniam  ea  &Tnka  a^oneeiigl  poceft»,de  qao  imfr^f 

num.  4-0^ 

)5  Dcriitenim  bonuni&zquumcflerurfascondcmnarieum,  c^ulidquoddcbuit 
iamptzLtictc,  l.Qi*tferHHm3\,*  in ^r.D.dt  ObU^.  ^  AA^Hxc  decoucutfu  A^io- 
Bom  tealium. 

3&  Stvecopltttesadioncsinpetibaamconcurrunr.  tomaCaairamnon  cou(umitr 
quta Hcuc cadem res fape  R-.ibidebeti  fotc(k,d,t,^m$ti$dmt$,i,(^Lm9»9tt*^Ut^ 
r/ W /^0.       it.  Ilita  eciam  Cxpc  pcti  poteit. 

jL7  Nam cum  eadem te^ab  codcm  mihi  debetiir:iiDg)uI«sobti'g3tiones  iiDgn^;  cav*' 
iieleqttOnUIRnec  vlla  eaturo  attctius  petitionc  viciatur,ait  PauL//./.  rifi^fl»  $.1;. 
}t    HxtaiT.cn  Adionesin  pcrfonam  velomncsfuncReipcs&Cttlotiacfelomncf. 

pcxnalc*:  vcl  partim  rci,  partim  panx  pci fccutorix^ 

39    In  AdiooibusKci  pctrccacoiij,scctcrr«Momn€SCseadcm  caufa^an  vero  c:;dua- 
bus  Tcl  platibttscanfis  a  J  idem  comperant. 

40-  Sioroneseieademcau(adancur,altcca  petaltcramconfumitaSiKoneoinfbo* 
ca  Hdcs  pa  ti  tu  r ,  vt  bis  idem  tuffivu^itmmjdu  fy,Oaler^gmL  Mir.qaiAbiaidcmf  ^ 

teicquafipr.rf^atiefl'.  , 

41  Vc  ii  lcruas  pcrmictente  domino  ncgotiaturi  5ciopccaliatimercecomrahit:po> 
Kftdomihasirciaicieditoiibas  fel  adiooe  T|lbatocia»tcLde  peeblioconueniif*/. 
fmtdimkere^e^.  f  /,  D.  d<  Trt^mttt^Aa^ 

4t  ■  At  vna  aclioncinr.ituta  nondatur  rrarefTIisacf  altcram:  dl.  ^ntdhtrtdi  %.  r. 
Quiavt  Mo:}ci1inus//^.  5.  jR^f.  rcripdt :  It  ci  vna obligacioneplurcs  Adioncs  nafcun- 
tur.vna  i?nturamodonooomDibu$Ttendurocft///«/'*/j./»/r.D.4^*  Oiii£.  Aff^  " 
4)  Qu  o  J  fittfMaTna  AAiopltts  io  (ecootiiiet  oaam  alteca.*  Toa  inftttttta  non  pfo» 
hibecur  (|i<  i  s  ad  pleniotem  tegjredi :  qotaiacoqoodplasiaakernd^  h«  A6Uoacsia» 
cer  fe  non  rairccntur.. 

4.4    Vifi.Klum  ntcomrouaidiuidufido»noDtoUtturproibcioAdio:  &comra4iL 
bac  prius  aclum  fic,  illaecum  adliac  competir. 

4P  KGt\o  enimcommani  diaidnodo>ietamoauuam  aAttdUatioaem  habet:  A^o 

pro  fcciononttcm. 

4^^   Concra  Adio  ptofi»cto  iwininttmtauonemadmittit :  non  etiam  A^io  com* 

muuidiuidundo.  «  '  . 

47  Idcoquc  (I  quisvna  iUammfiicritTlbt,  adatteramreaettipoteft  .*  vta  qn;dem,TC 

i^ttsfiacAftioaepcoibcio^fiveAAioiictfoiiuiuiiu  dittidttodo  eipcitmlic^aUera 

pufteOL 
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etORGII  OBHECHTI  IC;.  <Ojr' 
^ffeafnflltatahoeminus  coofequatur,  quod  ex  prioir«Mae  iu»nctfvt^i'/(s* 

ffum^j.  D.pro  focio  f*-.l.  fedfifxCHUp»  4-1.4.  ttt. 

4S    Idcmcfl  liobiJcm^4durT:acdcli«ilarnquo{linre,<Jec]uaconiri£lam,Tcl<|Oilfi  . 
cootradam  cO,  admtdum  tuit,  plurcsadionesrciperiecucoriz  compccunc. 
4f   Nam  H  quid  coIodus  n  fiiiMio  Ibbctaxic  r ivtfi  cofamodttariai  fiinan  fecU: 
iUic  adionc  iocaci,  velcoDdidione  fatdiM:aihicaftiottccoaimoda|j«vetcoadidto* 

ne  furtiaarcs  ablata  rcpcti  potcft 

jo  Atquiavtraquc  Adio  rci  perfccationeracontmcc:  iccircolias  A<flioncs  inrcrfc- 
inircencur:.&  corum  aUcca  per  aheram  perimicur,vel  ipfbiure,  vel  perexceptionca^,- 
51  r^fiimr*:  fipnafa^m  fiicrita£HoaeilriAa,- vtcoodi^eae  ftirtioa ,  ftdeiode- 
AAiaboDafidei  inAituatur:  vt  A  Afo  locacf,  vel  commodaci. 

51    Verexetftionem :  fi  phus  Adio  bonx  Hdet  ioi^paca  fir»^*  i^mi firmtm ' 

SMt  itm  ^  $.  hinc  de  ctUno  D.  dt  oi^/tg.  tul» 

51 :  £c  hocettMB  dicitucio  occtttfaadioiii» ex veDdico,qu ;eftboiic fidei,&  adiooif • 
esilipalaca,qoaeftftri(^la,  Lpntdidt  ttJD.jdtaHie^emf^' 

54^  fitH  autem  ezceptio  ipfo  iacebooa  fideiiudicio  infic}  caciascaueD  eft ,  fieaop** 

pon  atur,  d.  l.  tjuiferuttm. 

/j    Vndcricaccjpicii^umcft.quo.IUuoIfiiusincaJcraSpccieait,  S.  iurtiadum  fif, 
ci^mmodati  aclfotirrarxtingui:  ficommoiAii,  exceprioacm  Ai£):iooi  furn  obijwi,  l.ft  ' 
i$tta  ctmmoddtiA  -jt.  D.  defurt. 

j(S     Nocnira  dubiuraeft(quodctia  animaduertic  Accurfiu-i^r  ;iiw/;i././7«^f«x.iiic 
tt  AcVionis  nomir.e  coJi£>io  Fu:ri  i.i  cotinr  :rt3r:ficut  &c.in  l c:*r/! fnrt  n.r-  i-:  in  it: .Ittr.- 
iT   Planeqaod  Locati?clcommodati  achoncm  conrumt  utximuv,  uumcxcaafi 
f&fciua  cnndifhim  (bit,  ttgvefDm  eftr  aifi  pturb  ooftta  locetfic^  iaiia  Vlpiaa.miSx*  * 
f4d p cx CAufA  J,7.pro fot.fite. d  l prMdhti 

j8  Etft  cnirn  .^clioncsrcl  pcr  ccutorix  rcgulariter  »nr<-r  inircr.TnriT  :  tamen  fi 
quid  in  altcca  plusconiinccar ,  in  coadhuc  Ulua  pcifirtir,*^.  i.^iu  ftruHm  i.ffd^ 
hac/etitemtiM  D. de  eii,      Ailte,  £t  h«c  de  Aclionibus  cct  pe(|ccucotiJs  cx  vua  caufa 

foofadoaec- 

AtfiaAtooctcei  perfccutorixcz  Juabus  vcl  ptunb.excaDfisad  idemcooipecooc:* 

atianlram  nonconrumic:  quiacuini  iem  r^piusSecx  varijscaufit  «^cbeatumaoneC*' 
iam  iniquum  efl  eaodem  rcm  fxpius  &  plurtbos ex  caufis pcti,&pi«ilari. 
<o  •  Et  caufx  vet  runt  fimilc^:  vet  diili  milcf. 

tfi'  Simi(es.*vc fi  M4raia»  Titio vro Jidit  rcruum :    eaodem  CDrruspoReivcDdtdic  • 

Scmprooio:vcciqueccnecurcx vcnJno,»  nineflwitmmnM.diAOie.Emf^ 
fil    Ec  licct  Tiiio  Scmpronius  hcrcs  jutrucceiror  exiuitAiaracn  adliuc  Scmpron*ut  • 
cootca  M*uiumb;.sacl;oncvcaaiticxpcniipotcfl:  ncmpeancc  hcrcdtLatcm  aditam,. 
TCCODtra  debitotC!T>  propctura :  at  poftadica<i\hcreditaiem  vt  dcbttorcm  bcrcdtca* 
riuoi,  d.  L  mc»  iVMMW»,  ■ 

Quadfi  priusaJicrithrrc  ^lratcm.vriamqusdem  a£lioncm  moucrepotcf>:  fcd' 
icavt  pereain  vtriui^as  conuadusr:Dtiatcommodam»i»il«M»^»MNMiWf/rfW' 
fiftrim. 

«4   EtcoDtrario  quoque fi Venditorveodicori  heres  extiteric,  palam  cll duaseoi* 
^ooeseum  prxHarc  dcbcrc,  d  l.  non rftntummm fm: 

6r  DiiTimilcscaurxfunt :  vifi:squiS:tchnffl'dariftipoIatusfacrac ,  hefCl exti tertc^ 
Qicui.cx.Tcftamciicoidcffl$iichasdcbcbaiQC.$tcxtcflamcnro  Stichttmpctierit^naa^ 

Hhh^i   '  coofo^ 
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DISPVTATIONES 
^roQfumet  Aiputitioncm.-  Eccoaua^ci  ftipulaco$iicbttniexe^i(f  adtonaaaife-' 

iiamcoto  faluam  habcbit. 

^6  RMioeftr^uiavccjqueObligtcioiniaoita  coofticit:  nal:ccain  luHicium  dc. 
^Cti,  aliera  fiibilointous  iDtegra  ceniaiieret,  i.fMjm  Sisekmm  tS,  9.  de  Obl^.  <^ 
gtSn*  Aliu^caemplucn  efta»  d  t.  Quodim  hertde  $.  /. 

Hoc  eri;o  caruijotimodopoil  vnuis  a^tionis  damtwtioncm  altera  ftilieet» 
iuxta  /.  jltreiim  i%.  §.  v/.  D  de  iiif.  Ir^.  ^  L.Lucim ^j.  $.  /.  D.  de  ie?*t.^. 
ji>%      Vcrum  etiam poil vaius  victotum  ^itcri  inrupet  ytt ^ctiiLinMmfd.i.Ji0 qui /t, 

Jt9   '  IfttO  HOD  diuerramaiodoadinncnj  luec  iafhtucre^  (ediacerdam  eciam  eao- 

^em cx  ccrtij caulls  rcftaurarc ac ; ck-trc  :  /cluti  ob  iuftum  crtorcn,  /.  haMsf  /}.  D. 
d«  tnfitt.  md.  i.  /.  i  v//.  D.  Qu^mf^de ^tcul.  md.  (.  4..  f  &/  D.  Quo.icum  eo  jui  m  #«/.  vf  { 
vbiCxcrptioin  piioci  mdiciu  cemporj!:)^fui(<^./.f.^.v//.^.  i^^n.de fecul.  i.ijui cum 
jktrtdt  tf,  dt  thl,  ^  vel  dcaiquc  V  t>  1  generaiis  k&o»  ob  fpcfiicm  omt  (Tam  repecicor» 
tx^  CM  tmdtet,  vbi  diii.'  £1  fasc  deadlioaibus  rei  petlecucorijs  ex  doabos  vel  plutibut 
caufis. 

570  Quodnomnes  Acltontspoenalcs  funtJtocefi,  nomnespoeaam  pcrfcquun- 
tucreferc  ao  vnum  fad\um  fici  &  vnum  dcltdum,  velaa  voumfaCtum  (ic^  3c  piuci.  ue- 
lt^;veldeoi<)De  an  plura fiot  faAa,  ftploradeli^ 

fjt  Pritnocaru (i  vnum cdf^dttmt  &vottm  deti^um.cuiastamen vnius caufa pltt» 
rcscoropctunt  A^^^toDcsyComviiaiotticaia  alicfloocoofiiaiaBCu^  i,  *utm«xSut0^. 

D.d«  OUt^.Z^  Ait.  .  ,        .  v 

571  Vetoitfi  qabalcecittS  acbores  fufniji4cd£is  ▼aomboefadom  t^l  &  vaom 
deltAora :  ac  hotos  delidt  plores  fiioc  Ai^ltoaei:  quta  U  a^io  L.AquiUc,&  adio  axbo« 

xum  ruriimcxfaruin  compecit,i^ ^rb.furt.  c*f 

573  Vel  fi  quid  Publicanus  noo  iurc  aHlulit :  hoc  vnum  favflum  cft,  &  vnum  dcli- 
^um.-at  buius  dcliifl)  plures  runt  Adioncs:  qu^a  Sk  idto  turti,  actio  L.  Aquiiiz,  aclio 
fi  boaonUB  fapcora»&aclio«x  ^i^o.dc  pabUcanis  dacar.4'.$.if»erif  DM  Pmilictm* 
yf^  Icemfi^iisrcm  alcei^atlapuit :  hocvnum  fj£lum  cQ:  &  vDumdc!-.^K'm  nem* 
pcnpin.-. :  .ir  hu:  jsdeli^ip}uresruot  Ach  )nrs :  i]*:':»  &  nclio  lurti&:  jcI.  j  .  h:>no- 
lUT!  r:;p :cM  ir  o.n  pcttr, //./>.  /'/.^««i.r^/. Aiiudcicm^lum cft  MlA^.^. r«w  ^«W- 
».n      5.  V  .D.  dc  n«x*i.*&. 

J75  Ec  huccaft  vtttilftioatteuaiooacoofumit:(edfnalofticaca,poceftectama]- 
teta  inflitut;cicamea^inpo  {leriocea^ooe  pl  us  fic,  <^aam  ia  pciioa»  d,Lt,^  Lptm» 

D.  At  h  fnrt  (*f.d.  1. 1.  D.  C-/  bon.  rup. 

J76  Vth  qiiisobarborc$ruitimcirasprimoct;ucx  L.  Anv.i''a .  i"!  niUilomtnus  ad- 
huccciam  «ciioacatborutniuctimcicratum  CApciuipotcU  :i^uia  lu  hac  A<5Uoac  plus 
COt^ioecur,  «^utm  io  altera. 

577  sctinfii  piihhcanum  primoegtcexL.  Acquilia.  vclcxEJi^^odcpubli- 
CaTiis.  a  lii  iciu  iJc|a>>d  (upcrcft^cdftiiiilicaeieiVcla^tooemliucitmatufeftiiVcla* 
^ioor.n  VI  bnootum  rap^oium. 

578  Icemrtqtiisroatrarapcorempriraoegicadionefartiiiecmsnifcftt  induplum; 
adhucpocefta/liooem  vt  bononim  raptorum  ioaltuddoplam  ioiHcaexe,^il  a  D,Fk 

lon.  r.ipt.  net.  C/n  tc.  irrj-.^r.itit.  C.dt  ^i  ton.  ru^. 

J7y  Itaoiie  cniui  c;c  viio  d  hd  )  plutc^  nalcuatur  A^ioncs  :{icutia  nipcrtMriha^  c- 
aca^plticucAit '  otuuibus  (^uidccxpcciriUcet,  v(aiI'aitHecmogcaiao./.<^«rj;\;v»0  lu 

P,  d» 
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D,dt  Ohtii,  ^AB,  Si  atiniciiaijmas  lentore  tdioiie  egeni*  qQtd  \A  qiie^  fopeTcft  pcr 
«keMm  grniogca  a^tioociiUWmcc»igcre  potcs.  «!/<9*r  //. 

y8o  NoQ  auccaiomaibiis  pocnalibnsacl  onibus  vti  licec,  (i  ptiuscgciis  grauiorea* 
tlione:  cjuia  pcr hanc alix crccptjonc ici  ludicatx  oppofin  confumuntur.  hacoilB 

\%t   Vt  fi ob atbottanirtiiii «rat ptt ao a^ionein  atboromhictim eatTaiwii ialb* 
■  tttiftiyi^tn  cc(rata<lioL.Aqiiiliff. 

r  581    \'c\(\  contrapi blicaniim  primo  Atlionc £urci nec manif  fti,Tclai^"onc  v:  bo- 
nor  11  n  r3 1>; 01  u ni  cxpcrtu, :  000  aropliusadionum  L  A^aiitjr^ Kiadioacm cxc<ii<* 

fto  tlc  publicauiN  potfS  «nicii  lcrc.  - 

5 8)    Ve!  ettaiit  fi  coocra  R  a  p tocem  primo a^oocm  f i  bononim  captotom  pK>p«" 

ra\ffi:Bui»arepltttt<idtur  c-.bitcg^irttsadai^oemfiintnecmaQircfti. 

5S4    Rjuohorameft^  QgjAioiqttiimcftbiseausdemRidcAimatioocmTelpoBaami 

enij^i  5>:  iM  x!lati. 

58/  l)oceU4Uo.iPauIu$t{c&niC|Sicxcodc.n  fa£io  (nddeacdelidojdujecompe* 
ittotaAioocstpoltealadtcif patresfote»  TtquodplasHtinreliqoa  a^^oeidAAoe 

fcra;:  fi  tantundem  auc  iT^irusnilv.l  coQrci:]uatur,/«f«ilv»^.  ^ Mfit». 

j8S    i  icvix^^wd.l.  (^otiei  Scc  lc^cnijra  cllc,  iam  pric^rm  animaducrruni  a  Cuiac» 
Ub.Qbf.ii.  c.if.  cu  tv{cnico(i«cz  l.^mde^u^nturj.i^,  t.  D.  t9mm*d.  ci  iLl. pr^duixS. 
dtMil.  tmf,  ^ca  d.l.jttiftnn»m  i,J*d($  b^e  /ttHttHtsD,  d»  Ohl^.  (S  «AfitmitCK 
pcobacar. 

|l7    £t  propietea  fi  fcraus  domino  occirodelidum  altqvodadmifir.-  dominntTCto* 
que  modo  tenecot*  fn  ob  rcicaciam  faao>  ftlccui  AoaiicM»0iiQS  doius  impaainic  efle 
'  aoadeber. 

5tS  Viiaancempoena.quamAdorcregit.exaaa,artetacoIIicat:(iaecamnoz«4e* 
dicione*  finehac  dccra^U  pciataAttm  fuic 

5S<?    liaque  fiador  pocna  prrfcr-  icndaf  caufa  ruifus atflionem  intcndit:  rc(flcex«c« 
ptionc  rci  iudicatx  (ummouctUT :  quiaeadrm  resiopcius  ittdiciaa  dedu^ 4& fiaita>  * 
iuir,  d.  i      cmm  dtmtam     $.     D.  de tfxai. 

«50  lllud  addimosiniccdam  eieodcm  h€to  acilelidhiia  eadcm  ic  admtflb  ca«» 
dc  m  ac^iooem  etplaribatcaafis  bis  repeti  pofle :  n  fi  vulaetato  lcrao^  L.  Aqailti  e* 

jrifli  :poAej  eo  mortuo  neo  vulncr*  rurfus  ex  L.AqtliU*ageiepocCM<yuaiamplttspc* 

tis  quam  inxt^^J./i^iulmerMt»  D.  ..4.1  L.  A^uil. 

y9i    Sccuodo  cafu«(i  vnum  fadtum  clt  £c^iaia  dciida,aitexaadto«ltcram  uoo  cua- 
llimicfed  AAoromnes  lofttcaete  poceih 

591   Vetnti  fi  quis  virgiacmalicMmcoirumpit:  is  noofiiliim  ioiuriamfiicicticdet* 

iamdamnumdat:  Etproptcrearmim  quidcm  c(l  f  :dam .- at  duoilelida  fim\4  ca* 
demquetemporeio  eaHcm  rca^lmifla,  iuxta  Panl.  //^.  i.fen.tit.  13. 

)9)  Cxquocoriupcot&a^ioneioiuriacam>&aclioacL.Aquih5^teAeturUccua«.ium 
Vlpian.'m/./ryr«;prmw  ar .  D,  deimim^ 

j>4  Sic  eiiam  fiquisalicnum  feraurainioriofcTetberaucrir,  atqut  iradctctiotem 
tMxnizcn,t.f9m  folitm  ty  D.  dereiVmd,  ishoc  viico  fad^o  &  in  aftioncm  L.  Aqiliii%. 
&  inadiioaeminianarum  incidit,^/.  /.  qut/eruumi^.  m  fr.  D.  de  oyUg  ^ *3. 

Iniaiia  eoiroezaficdufit«  atdamaum  czculpaeiiam  leuiilima/  inleg.  4<f.  Dfl 
.^i^aiUUaiBiaaitltoaoMm  A(eiiitinicioQcm»t  bocaiiaaitceoilamiliatcat<- 

..  UbU  a.    .  mt^ 
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•^c    ?BciteiavaoTft6o4iioeoiicitiraocdelida  ^uxque  a^oocsMealcen  i1te« 
.  nm  coorumic,^.  /.  fmftnum4»fr. 

57      Nam  rcicrtis  quoi untJam  opinionibus  ratiouaDiliui  Patilo  vifum  cft ,  vt  Hceat 
AdoriquamVi.-lita;lion:m  priuscxerccre.-  &:quod  amphusio  alceucA^  periccuo- 
dam  a^ionem  coufcqui ,  d.  i.jQlMftritum  %,ftd^  hteJimttmttM. 
jfl^    *VcptttafimroiomeofeproitiDoiftehomoplafU^aetiK,^uaro  pttodio^cio 
contumeliaxHimata  e(l:  id(juoip1aciscftpec(eettodamtftioftannuicift}^ieri|, 

JiJ.<jutferuum  %  i  i  ^  htcfententia. 

tt  propictca  qnr  J  Mr  i:i\\aus  /ikj  Rr<r  fcriofit.  pluradctidia  in  vnarcplus 
admiuece  a^ione<',  lca  noa  p jIIc  omoibus  vu  ^robatiioi eflc : id veuim  c(l ,  H  iu vna 
«Aiooe  oao  plus  eoacioetar  qaam  ia«1cera. 

.100    Siemmin  vo.ia£liooe  ampltus  quidcf^qoamiQilcera :  noo  prohibecttt.qttis 
in  ii  cjuod  fupcrcft  alfcram  ioteodcrcjuxra  d.  l.  Qu$Jeruum  §•  fd  :f  hmc fnteptia. 
n>[    Tcttiocafu,  (i  p!ura  funt  fida  &  piura  dcUda,  non  dubmin  cfr,  quiofingulit 
ladisfingulc  a<^tonc$ pcenarquc  dcbcaatur^  Qi^ianuoquam  pluta  dcli^a  concut* 
f  eotia  facittott  vt  illius  ioipaaiUtiietor.  aic  Vlp. ^M/r.*!).  d*fri^jMt&,  Neq; eoim 

. dcUAamolialiud  dclitflum  minoit  pocnam,  «/./.iT. 
loi    Suotaatcmfa^lavcinmiliaTcI  dilTlanilia. 

.  20)    Similia:  vt  (i  rcruus  to  tc  itctcduaria ,  antcaditam  heiedi(atcm  danuinro  dcdit;  . 
.  &  Itber  fadus  ia  eadem  heiedicace  daronum  dect  bisojUooe  Lcgis  Aquilio  ceoecni: 
^oiafiiotdao&da&<loodelida<  qaiainqaamalcecias  U  alcerioiMi  h«  res,  hoc 
e^aOiones  fnnc  (ccundum  Paul,  in.  l.  Stferum  ^t.  D.  AdL  Atjutl. 
.104    Diffimilia:  vt  fttaiorpecuniam  pupillarcm  intcrcipit :  hic  cnim  daoiuicHi- 
gaotDr  fa^a:<laoquc  deli^a:quia;&  tutclam  maleadmiuiftiat:  &:iuitum  committic.  ^ 
.so$   VndecuafflooomodoaAiooc  ratiooibos  diftrafaendistled  ctiamfartiteoc- 
cur:  oecilla  coaoencasli.nc  libcratur :  q  uia  v traqiteci codcm  fa^o  noo  defccndit:(e<l 
▼na  cx adminillrationc  tutcl?  malc gcfta: cx furto autcm  .ilrcri,/  /.  ^.hut:e  tuftrcm:  ^ 

fec,  dtc.  - 

xo^  £c  iu  accipimus  qaod  Vlpiao.  tik.17  £<£r<?.(ctipfit.Noiiqttam  AAioncf  por* 
nales  de  cadcm  re  feo  pecatiia  concntiftcs  a  I  ia  al  i  a  m  coafamics/^£).  de  «httg  ^  0t/K 
107  Saucidcertumc(^(tquisFna  pccnali  adtionc  damnum  confccutUifaiC  qaOil 
dolo  malo  datum  cft.  alieram  a£lioaem«qaa  &  dolus  &cu]papunicui,  eaKCQttS  colli» 
quarcnus  priore  iudicio  a&um  eft. 

X08  Imo  qui  pcioteittdidoTidoteft ,  confcqui  poceft,  fleftimetioiiem'<damot  colpo 
.  4atipoAerioreiadicio:  in  quo  carocn  daronum  dolo  datum  con  vei)it.'qaiaobfiatcz- 
.  Cepiio  rci  iudicatc,^^ar  «Mo/.y&f.Z?..^^^.r««.Uxc.dcconcatftt  «dto- 

num  pa:nalium 

109    Porro  (i  quzdam  a£Vtooes  poeor,  quacdam  rci  runtperfccutoriar.-tum  idio  poe* 
Balis  f  d  mere  piKoalis  eft  .*  vel  misca. 

tco  Mere  pcBoatis  ficoncurric  curorei  pernrcutoria,  altcra  alrcram  non  colticift 
condictio  fjiriua  non  tollit  ailioncm  fur.i ,  /./"^rffywrr  7.  §.  £).  deetitd.f^t/  Uta^xo 
futu  non  tolUt  a^lioncroptofocio,  vcliocaui  autconita,  /,  re/nmmuiw^r.D./r» 
/»e.  C fUemtum  43.  V,  Ucmtt. 

iiu  Etboclo  offlnibttt  bonn  fideiiodictjs  vcrum cft/rtaontellantftffiiaAioncfli 
.notpcf  eam  ip(aYo]tancaf,4<.  /.  rtitmmimm  tm/, 

ualU* 
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Tiri  Ratio  ei^.quia  vtrunquc  rcs  &  pocna  rcoflim  dcbctur,  Lffi^wt  /^.  cumjitr' 
tt  D.  de fitrt,  l.  mticill*  il.  C.  de/itr/, 

II j    Et  propccrca  altcrius  folutio  non  liberat  dcbitorcm  ab  alccro.  » 
114.    Quod  fi  vcro  iniftaaclio  concurritcum  rci  pcT(ccUtoria,tollitur  rcipcrfccuto- 
ria.qiiiac|ui  mifta  cf;it;iamrcmcftcon(ccutus,^./  ^iutfernum  tmjin. 
ii5    Vtfitibicommodjucrovcftimcnta,  fjj^carupcris,  duabustcncris  mihiaClio- 
njbuSjComtnodati  &  L  \(\\x\\\x,l.$nrehu4  jfl.%/iue.ttt!€m  D.timmtd. 

\\6  Quodliiam  priuscgcrocxL.Aquilia.tolIitursctio  Commodati  ipfo  iurcrquia 
lam  ajltioncL.Aquili^  rcconfccutusfum.nccbona  ridcs  patitur  vtbis  iJcm  cxi^atur. 
117  At  ii  prius  intcndcro  aclioncm  commoJati,  non  tolliiur adio  L.  Aquilix :  (cd 
adhuc  in  id  quod  amplius  in  ca  cft,rcraancr. 

X18    NampocnaL.  Aquilix,  acccdit  liniplo  hoc cft^rci l]uc  a:ftiraa:ioni danini da- 
.«:  & iimplo dcdudo  rcmanctadioL  Aquih.c.italcilicct, vcliac  miuus  conrcquac 
<,|Uod  adionc  commodati  iam  antc  fum  nai\vii,d./.yi fer/imt  tn fine.  ■  - 

115?    At  miftaadio  rurfus  vcl  cftarbitraria  vcl  non  arbirracia.  Arbitrarir  jclioris 
,  ci  natura  ctV,  vt  pcrua cuicctur  rc rcftitucarv^uud  uou  tit  m  achonc  non  atbicraiia^  v 
fr*teteA  InFf.Ae  hH. 

110  Hinc  fi  actio  rci  pctfccutoriaconcurric  cum  adionc  mifta  arbicraria,  tollitur 
.m:fta  arbiiraria  ;  vt  pcr  adioncmin  rcm  rcihtutoriam,  vddcdolo,  tollicur  adio 
ijuod mctus  ctLW^xJ.metunj  9.i.s>e/enti  ^./leet  /.fimu/$er  xi  .§.  ^lt.D.Qu$d met.eAuf 

1 11  Et  pcradioncm  tutcla:,  vcl  condidioncm  furtiuam,  tollicur  adio  raiionibui 
diftrahcndis  cjua:  cft  mifta  in  duplum  &  arbitraria,A/.$./*  tute/u  ^  /.x.%.t.^  $n fn.  D. 
de.tmt.i^rMtjitlh. 

itt  Si  cnim  pupillus  pcr  condidbonem  furtiuam  id  quod ablatum  fuit cft  conlcca- 
tu<,nihil  ciampiius  abcft,vt  aitPaul.*^./.  !.<>./. 

11}  Vn  lc  apparct  rc  rcftituta  ccftarc  adioncm  arbitrariam  :  cum  nulla  adfit  con- 
tiin:.ci.i,cuius  panam  alter  fufFcrrc  dcbcat. 

114    Quodfivcroadiorciperfccutoriaconcurritcum  adionc  mifta  noa  arbitra- 
riajh.TC  non  planc  tollitunquia  in  id  fupcrcft,quod  amplms  in  ca  cft. 
izy    Vt  pcr  condidioncm  fiirtiuam  non  omnino  tollitur  adio  vi  bonornm  rapto- 
rum :  qu.v  fupcrcft  in  triplam,  /.fen.  D.  ^/  bon.  tm^. 

iti  Etpcradioncmcommodati  non  omaino  con(umitur  adio  L.  Aquilix,  dc 
quoinfru  num.  //7.  ^«riv«r.//^.nccpcr  condiclioncm  furtiuam  tolIicuradioL.  A- 
quilix,  /.  1.  $.  (jutt/itum  D.  dffrtu.-de/td. 

117  Itaqucinconcuifu  Adionis  Locati  &L.  Aquilix .•  ficut  &in  concurfu  Adio- 
nisarborumfurtim  cifarum,&adioni5Locati,planc  vna  rcl  alccrucraadionc  con- 
ccntus  clfL  dcbct  Ador.  vtait  Paulus,  /.Ji<9ulnerAuerif  ^^.  D.  LtcAtt  C^ttein/.Ji 
co/oniti  9.  D.  mrlf.futt.  c*f. 

118  Id  vcfo  i:a  iccipicndum  cft  ?t  egiftc  mifta  fatis  habeat ;  fi  prius  cgcrit  cx  locato, 
&  exc,i;crit  aliquid,vt  co  minus  confcquatur  mifta  adionc,  vt  not.  Cuiac.  l$(f.  ohf.fl.  e. 
14.  argumcntam  prxbet  /.^ndequArttur^.^.t.cum/.in  rt^ue  iS.  fut  Autem  D. 
Commad. 

iiy    Sicciiamin  concurfu  adionis  in  fadum  ex  edido  dc  calumniatoribus,  & 
condidioniscxrurpicaufa,  altciutrafuificitfccundum  Vlpian./f»/.  in  lieredem  s>- 
%/t  de  e«/umnitti0r. 

-  Hhhh    3  yo  Hoc 
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1)3   Hoc  eil»fi  quis  pnos egU  io  quadruplaai  ez edido-de  caloKiiiiaeoiilnisyiioD  *m» 
plios  condii^ionccz  luipicauCa  ezptnri  potcH: 

131  At  fi  priuscgit  condnfliotic  ob  tuipcm  caufam,  iion  ampliusagct  in  cju  .dra- 
plum,rcd  io  id  cauium  (|uod(upcxcfi,  neropein  cripluo),  d,  v/.  Haccdccoocuiia  A* 
Qiooum  pexfbnalitttn* 

m   Qood fi  porro  a£Ho  perfbiMlts  ||pi  a^tioite in  tcm  coociinit:  te&st  an  voa 

TCleidoabuscaun<:  ad  idcm  vmvu 

Ijj  Si  ex  vna  ani  h  uim  aUciaactio  atccram  abCbcbct :  vdutificui  resaliqua  lcgaca 
cftiibivoa  taucutu  citciuia :  acduxadioacs,  v(ceiviadicacio^condi£Uo»i./  '.  C. 

f)4  Vcvtraquca^io  .K^rcm  legacam  ^mo1|propon»nec|uit:  qufabisidemczigiioi* 
quum  c^,l.bonafidc!  (^y.  D.  R.  /.&  quia  Icgatumdatum lo vadas^ticsdiuidloonfo* 

icft»  d.  l.  cum filim  ~;C.%.  fcnult.  D.  de Ug*t,  i. 

t|/  N  on  cuiiu  iccuco  Lcgatatto  plurcs  dciacae  func  a^ioncs  vc  fimul  omnes  diAaco 
poflec :  fed vc  lazioc  ac  obectot  agendifiicttltas edec :  v c  vnam  ez  placibns  clcdam  m* 

tendcccr,*/.  ^./-^/liw^f. 

17^6   Icciico  hoc  qaoqoe caiii  foa  adiooe  infticouaiccca  aoipItiisiatCBdi  ncquiCr 

d.l.^M9itnhered9%.K  -  '  ^ 

aj?  QuodfiveroczdiiabiiscacUbadidemagitur,  altecaadioalteram  non  coliir.. 
S)8  Veladadioadexbibeodom  cz  oacoraii  aequicate  dator/  daiacqoaa»  cft  ren 
fuam  vindtcarevolentleamexhibcrircum  hocilH  pluriniomptObt«dcaiceri  otbilob*  « 

fit^/if./.  ».^.ttem  ^*rm  ait.  D  licAcaf.  ^  .tiff^plu.  hvc. 

iS9    At  rci  v.indicacto  iccirco  datuc ,  quod  rcm  nolltam  cifc  ez  caufa  aliqua  diciuaus» 

/.  /«/?.  de      l.jiOtnfmtm  xf,  Odfht.  ^  ^{^9. 
S40    Ethoc  cafo  viraqoe  AdUofobfiitit:  qaucumcxdiucr(iscaufisdiu;rr<;  oriaa» 
toc  Aftiones  :  ooneftiniquumetiamdceadcmtcbiaagi:  psaefcftiracooiicmcUai»» 
gamreirelUtutionem  coolcquamur. 

1 41    A^io  enim  ad  czbibendum  ptxparacocia  cft cet  viudicacionis :  Sc  id  uncura  cf- 

ficit,  vt  reinobitcalitbeatar  abipicieoda  dccoc; 

y^x  Vofieavccoseifuidicatioemac»  «ccc»eahtbiuciobifcelUtnatu& 

SECVNDA  'PAUS  BJSPFTATlOiflS.  ' 

143  Hadlenas  de  iute ciuili ;  Sequuur  v-  loccrpreium  opioiones  brcuiter  ezpcQda> 
mu  .luenim  hodiccomparacua)  c(l«vc  rxpeaIindia«dttik,aKadeiaamteipteceslb> 
coaoc:  id  qnod  vcl  mazime  in  hac  de  coneatra  aOi  on  unrqojtiKoDe  coocigic. 
t44  '  Nam  iotciDHecoocarfiim  A^ionumadmittic:  proqtulnccrprctes  cumuU* 
tioncm  aifVionum  introduxecont:quamfiactii.diciccftevniusadiooiscomaliacoa^ 
dun3tioncm»no. /.i.</«r4^. 

14/  ecbanclnterpreceilocecegolaritfrpennill^mdicont; 

Z4tf  "Prchibertautem  multisin  ca fibus quos fex  regulis  inclu(!unt;qtr>rumduasgl. 
in  <  fltntnm  in  ^eTh.iudirtt.  Infi.de  ^810.  tcrtiam  Oyo.  imcjmmUmft$Hr^mdtR,Um <• 

&  ah  js  ttes  Bartholus/Wi^.  /.^.  w.  /4  conftituir. 

147  l^oilea  huius  cumulatiooia  communicer  quinque  genecaCca  Ipccics  enumC' 
ZMtt,  m  d  1.3.  C.  dttdm,  ^  d  S.fimtmm. 

148  Acvbiquaerocuiusmodi  cumulatio  acf^ionum  inloietepeticoi?  vUioqoamiO* 
icdtiit  iawa  ^cadcm  fouoola  diuttiasadtoocifiiiflc  comgtchcniair 
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finrgcs  interp  rctes  fcntirc  diucrfij  cumulatij  adlionibas  mofnfcmpcr 
codf^uui  libcilu.rt ,  cu  c]uoii  Uarcho.  vnum  libcllum  ficridicat,  (i  plurcs  adlioncs  nu» 
niccoiionauicm  rpeciediuerixconiunguntur,  at  plurcsficiilibcllos afHimcr,  (i  plo. 
res  acliones  fpecici  &  n.  diucrfj:  cumulancur. 

jjo  iioc  iiujujn)  li  ncgcs,  poiljmus  Bartholo  opponcrc  BalJnm  &Ang.  Arctium, 
cjuiilicunt,  vbtca^lcm  aCiioobrcsdiucrUsinfluanui,  &  vnica  conclufiunc  finitur, 
▼num  conftitui  libcllum. 

151    Vnam  quoquc  conQitni  libcUum   diuctfisadioaibus  iofiitacU  vnica cordu- 
Jio  omnibus  communis  fubijcitur. 

l$t  Scd  vt  magis  ad  rc.Ti  vcniamus,  fi  in  vno  libcllo  vari*  acflioncs  propnni  iurc  poC 
func.  cur  lurifcofulri  eum  cui  c]uid  ei  diucrfis  cauGs  dcbetur,  nunc  vn»m  nunc  alccram 
actioocm  intendere  pollr  alTcrunt,  omncs  vctofiraul  tol^iiucxc  pofic  vcf,»ti\}  l.J?f/it- 
rthm  j).  lJ:uiufmo(l$      $.  f   feruum  D.  delegM.  /. 

i<<  Vcl  cui  .irticmaai  iccuco  plutcs  a<[iioiies  dclatas,  non  vt  qnl»  ra<  («r^r/!  nirnct 
<tic^arepoiVc.-.f.d  vciaxicrf  &Iibcrior  agendi  .'acultascdcc^i^.  l.cumfi.m  7<j  ;i pfn.  n.Ae 
h^it.  t. 

J5+    Curitcnjdifunt,  finguliscontroucrfijs  fiogulas.Kf^ioncs ,  vnum»]uciuf<  c3ri  fi- 
nc.n  fufBccre:  ne jiucc modus litiuin  rauldplicucus  fiimmam  atqucixcxplicjbilcm 
fjciac  diiHculcaccm.'  maiimc fi diucila  fronuaciarcocur./.yf/o^w/^^ti.  A  dt  Exceft 
ret.  lud. 

155  Ec  ccrtc  oufquam  legicur  Prctorem  tcI  alium  qui  .i(flionc$  dcdir,plnre?  vna  for- 
n  u! j  atftioncs  concrpiQe.  Scmpcr  cnim  cuic^uc a^lioni  fua  folcnni>  formandi iudictj 
fii;ut  i  fuit,  oot.Chatond.//^./.  \vr//7iyii/.r.  7. 

i;<     Vnde  Pompooius&  Ciceropiurcsdc  fbrmulisintegros  fccipfi/Ic trjd iius  te- 
ft.iniut. 

157  Ilte  quideroquieiufHcmrei  nomincpIarcsconcarrentesaA:oneshabuir,  po- 
luit  inrer  inm  plunbus  aclionibus  aduerfus  cundcm  cxpcriri,  vt  (iipra  vidiraus. 

158  A.  hx  omncs  non  fimul  invtuformula.  lcdfingulzpcrfc  iticrantdatx. 

1/9    Pixcorenim  omncs  adioncsquzcx  concia^u  proucoiuat»  fcKecundufniaf 
ciuilc  vc!  cx  l'A  clo  luo dcd:t. 

160    None^iamomncseadcni  forraala  cotamludice  daco  fuerunt  inftttucz  :  qux 
ne  datr  quid^m  autc  Innui  fucrucir. 

i^t    Dcbuic  4U(cm  ea  curmuia  coiam  ludice dato  iQCcndi,qua  A^or  ance  imperauic 
l6t    £t  fi ruKumcxiprofadtodatafuit  a^io,  Prztoxprxfciiptisin  fa(5\um  vcibisiu.  ' 
dicium  f'jr>n2uu. 

t6s    U  >  \n  ■  !i'>n  minus  aclio pvzfcriptls  vetbis  cum  alijs  non  potcft  cumulari:  qaam 
alijcir.crl-j.u.lfoucs. 

16 ¥  ^  n  c  >TanciTmcjru  Vlpian'isa(ftoriconcciIiidu3S  a^ioncs  Rcodiftare;  fi  ni- 
iniram incer:us nt ,  rx^^uica^  ta  Uti^ji^  dcbcjc:it3C.imrn vi  protcftctuicxalccra  Cc 
veiiccpnrequi  qaod  cuin  contingat,  /.  t.^.fjutaautem D-  (^odieg. 
i<5  Vt  ccctcuin  Hiibu  icardc  viribus  ccitamenti,  duplcs  in  hcredem  A(flioabco> 
dcnii^f 'iri  potef^  prima  qMafiTellameDium  non  fic  iure  pcrfr^fVuro  :  altera<yiafiia- 
oHictofjm,liccc  ;urcpcifcCtiim comtrs  mmioret  iC.  C  detn  officfftejl. 
J66  Econtra  fi  rcuMnccrtus  fiti  virum  qui^  pro  lcgato ,  anprohcrcde  poflcfibrcac 
icin  h*rcd  tjriam  pofTHcit :  potcnt  in cum  ex  Arriani  ,quam  V'p.  ptobar, opinionc» 
imciiii^um  Qopd  lcgatocum,  &  hcicdicatis pcticioncm  fimulrafticuccc:  vt  pnmo 

cafii 


« 
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ca(a,Cttra  prolcgatoquispoflidcc,  ijucrdidloillo  tcncacur:  altero  ^afa  hcrediurift 
pctitionem  fulliucac,  d.  /.  /.    ^«m  autem  m  fr.  fufrs.  Qiud le^Mt§. 
Uj   Si  antcm  hoc  vjiico  tuuum  caiU  «luae  adioiiei  cooiiiogi  politiiit ;  qois  tton  ia** 
tclligic  in  alijs  ofnnibits  cafibos  id  cfle  pro  lubi  t  umP 

168    Qunmobrcro  nulcintcrpretescumalationem  adioiiumcxlureciwiU  defiii»*- 

unt  .•qu.f  in  iure  ciuili  noii  rcpeatut. 

Maic  v^uo<^ue  cumuliitioacm  iurc£crmi{Iamfingunt,  quae  iure  pouus  iii  la- 
tcrdiaa.. 

X70   MaleitcmTatiasDegutas enumcrant,qni{iascafiboseafitptolubita:ctimiip8*- 

dum  prohaiintc.im  rcgulantcrcrtc  conccHam. 

171  M.igiscmm  dici  potcAcumulatioocra  a^ionumrcgulautercilcprohibitamr- 
&  (oltcm  vnico  cafu  permi0am;. 

171.  Ip&vero  regul«quibii$ctmiuhdoimpeditidiator,quidquaEibad<SBmi^^ 

ncm  pcrcincnr 

173  Vcl  fipcrtincarran  no  potius cxij';  colljgitutcumularione planc  no  pcrmiflam? 

174  Maic  dcniquc  ] uccrprctes  (^uini^uc  cumulationis  ai^onum  gcacia  iacxuat;.- 
Gom  vix  vnum  exint&cittili  gtobari  pofltt. . 

I7|:  £x  his  crgo  appatct;opinibaesIniecpKtttm»qaas  de  cumnlatioacadionttnt 

liabcnt,  iurc  ciuili  non  conueniri. 

iy6  Nihilominusquiavbiqucinludicijsrcccptumcil^vtpluresa^ioncsineodeill'- 

libcllo  coniunganturnd  non  plaue  abijcicnduffl  exiftimamos^ 

1^7   Multa  enim  hodiepneteriusciotleapragmaticisoptimeionentafiinttquibos 

vtiliicrquoridieTtimur- 

178  Scmpcr  tamcn  laudabilc  cft,Yt  itadc  nouo  alicu: introri .  c.Tnni«;,nr  a  vctc;  ura» 
Iurifconrultoxumpra-ceptisplancdifccdaraus.rcd  quantum  ricnpotcil.cxiji  uothaj. 
opinioncs  comprobcmnr.. 

JTJ    Et  proptcrca  in  hac  tertiadilpuutibnis  patte  brcuitcr  hanctem  czollcabimosr; 

&  c|uid  dcca  ftatucndum  fitipaucis  .ipcricmu^TcmpcraUorumiudicio  faluo. 
iSo    Dcfctibicoiundio adionum  porcn  cjuod  fitpluriura  adionum,  vn;us,vt-1  plt:— 
rium  rcrum  uominccorap<tcntiuin,coaceruatio  contra  vnum,  vel  plutcs,  m  iudicio ' 
eodem  in  libcUo  rite  fada. . 

xSi.  Dioidipoteftdbceodicaofa  in  tealcm»  perlbnalcm  ftmistam,  deqtio  foprat 

num.  t4--  cr»  f*11 

iSt    Pcrfonalis  riKfussn  rci  pcrlccutoriara,pcenaIcm  &mixtam,  dcquofupra»  18. 
18}    £t  hxc  nou  lurc  ciuili .  fcd  ab  interprctibus introduda  cft  las  entmduik  i<>>- 
lum  aAioitt!mconcoriib»:  non  etiam  cumolationem  agnofcir.  de  qtio  filpra  um.x^ 
194   Ccnfiftit  quoqncYt  ezappcllatione  apparctiexadionibus,  quattxm  uuteciaj 

cA  rcsou^rpcritur.  dc  (]uofupra»«»».i<f. 

iSj    i  orma  m  co  vcrti  v  idccur^vt  iu  coccm  Ubc!lo,vnius  vcl  plutium  rcrum  nominc» 
contra  vnum  vel  pl^cs  aliquot  adioues»  ex  rna, vel  pluribi)s  ex caufis  dcfcendentes  < 
ritc  cttDinngantnt." 

181$    U  i'c  .tutem  cumuIariintcIUguntur^fia^tooescopuIatcfimul  fubiillerey  nec 

Tril.i  r.i:ionc  rcijcipoflunr. 

xS;  Et  ita>tn  libello  (in  aoofitcamalatioat^ioauni}  £riapra:ci£uecontiucntur : 
«fer^caoGrc^tcadi^&qaxeKaiscooiUatA^oaes. 

i8t  Honm. 
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Itf  Honiin  ttiaoi  contcmplauoac  comujidio  aAienum  ^uataoifcrcflKMiiificii 
poflevidcCDi* 

itf  vdeBimitticftdioaa(uc£QGiis'atcaii&fcicaiica4eB. 

Vcladidneiaccaiifiefcic&difaBtdiBeifiRttietca^flk 

tfi  VclaAioiictfiMicdiQetfiRatietfteaa&pmAcadcin* 

,t9%  Vclde(iiqucftadiooet,&cetiatcaafirpeiea4ifiMicdiaecfieb 
Mf^   Ae  reoctain  his  quatuor  modiicoiiiaiiaioAAioiiani  a61eiBpcr  admitti  potelt 
quia  imcidu  aaioncs  intcclcaiiiccnmcdccKCCttaiatioAcceijciitociu:  idqaod  infia* 

gutis  modispcrpcndcmus. 

194  £c  quidcm  m  pcimo  mo Jo » v bi  aciioncs  &:  ics  iunc  diuetfx :  at  cau(a  petendi  ea« 
deot :  noo  pt oeedic  cofliolatioadiooam:  qoia  adionet  coniattdc  non  iimol  poiTaot 
liibfiaece. 

155  ExcmpHcaafa,  Ci  qaispropterremrurtoaMatam  fimpHciterinfticoicidioneni 
fuccf,dccondi6^ionem  fartiuam:eacontun«flioa^ionum  non  riteiir. 

196  fitft  cnim  les&adtoaesruncdiueirie:  quiaa^ionefuccipcena:  atcondifiionc 
lei  peiicu  r,  d.  l.fitn fitre  7,  $.  9,  D.  dt€nfd.fi$rf.  ^ 

197  Ta m  en  qoie vcraq,  a£Ho  in  furtu m  coocepta  c (l :  iceirco  fimal propooi  non  de- 
bent:  quiafi  Rejsnegaticfortum  fcctlfc:  iaro  pr.9rc>pae  iaqiUcftlon€fenit>^*/KNMP 

«^c»#;vitcuftra(imulalccra  Adliotradctur.  .  " 

ly  8  £1  iioc  eo  magis:  qoia  non  probato  farcoi  eciam  corcuit  condi£lio  faniua :  Ttia* 
iodiciam  ampliat  dedocinon  poflu:  quiaobllai  Bxecpcio  ici  iodicacie,/.>0fieir  awm/c* 

Idcm  patamus  dicedum  in  ilHs  aclionibas,  quae  ez  vno  fa^o,  &  plutibot  dcli£kie 
compccuai:  quia  fempcc  tn  illud  faC^um  cz  quo  dcfceadunt  concipiuncur. 
aoo   Bt  luic  tfliioncaAiOiniatiamm  AeeOioLcgis  Aquiliar coniungi  {ImpUciiervls 
poiTanr. 

xoi  In  fccundo  moJo.vbi  a '^iones  &caur«  pcrent!:  funtdiuetfx:  atrcjcadcm,  con« 
iun  «fl  t  o  Adliooum  tegulaxiccc  admtctitOR  qaia  adconct  coniuodc  fe  iotticcm  aon  cs« 
cloduoc. 

ao»  Hoiot  gtaecii  Ibnt  attooei  Rei  pei(ccntofi«iCx  dioerfis  caofit  ad  idem  compe-' 
tcoces:  ftadiomctc  pceaalticaai  A^tooc  rci  pcrfecotoriacoiieaneai:qaialicadio« 

Bclfc  iouiccmQoorxcludanc»  vto(t;nd;mus  fupra  n.  /9.  ^ n.  ti: 

ao;    Ez  tioc  autcm  Pquicut  illat  Avllionei,  quxica(chabcoc»vcrct  cxaUcxapiatUca 

amplins  pcci  ncquear,  non  ictf^e  coniun^i. 

ao4   Ekcmpli  iftfufa,  TitiutSenptoniolcgitlundan  Northeouanom:  &haacenn> 

demeTtnm  M.cui^islcgatSempronioL  * 

xoj  Hicdujrfuut  Acli-jncs.altcra  circft.imcnto Tttij :  alrcra cxtcOnmfntoMjcuij: 
duncc]tioai]cpcccn<l!c;iurx,  cxvcrtusqueI.egantisce(Umento  otcae»  accadcmxes,  ne- 
pe  fundus  Northemianus. 

to£   Et  propccrea  vbt(cmelfiindasNonheniiaoiitprvftieatei^amp!iusprx((atin6 
potcih&confcqdrcethadittea^ioncsconiuiigi  noodcbcoc,  qoia  lcioniccm  CMla> 
dooc,/ pmihi  •£ t$bii2,  D  Jelrr^  i.  /  M ,M:$t$  Co.  §.  i.D.  delei^t.i. 
ao7    Nam  fi  fuodus fem c 1 111  cus  c H  f^k dlui: nou ampliui mciu fieri poteft, /.  ^  ttm ut» 
dem  /4.    4$Si*m$  D.  dt  exit^.  rti  tud.  * 

ao8  Noa  ciiam  dasaAunaiiokmpUnt  mihipnefiati^K(h  qaiaaihUmihiobfim* 

Xiii  dom 
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^tt  OIStVTATiaN^S. 

4iiia  ihcti:  nilislqaecxpeodi  vt  rundam  kab<cein:qaiaTbi  fdaoli  debefat;ibi«ee  &J 

tbecacaittimacio,  §  ncn/o/ur»  Infi.  de  UgAt. 

TOt>  Et  hoc  cft  q aod  w  i,.  Jt  res aluHa.  Infi.  dt  lig/t  dicitar  DitMc^ntfte lucratiuMm 
XHHdtm komtnem  ^ eMndemrem cotnttrrete  teonfijf:. coocA  tmnesiy.  D.deOhU^ 

%to  AliadexemplutneftifiTitiasSefnpronto  ccncumaureosdcbctczmacao:dtl» 
•dcm  poOca  ad  roiaeo(losioo.auteo<excoBftitucofeobliga^/«/cw  iUnii,$,^efmD, 

Ue  comff.  ftif^^T. 

^ii    Htcdux  (ant  awtioncs,  aclio  mucui  &  udio  dccooAicutapccunia:  iiuzquo^i 
pe  teodi  caa&,  voa  ex  macao*  aitcca  ex  conftitato:  acnrobiq;  rei  ead^,  n€pe  loaaucci. 
.jxii.,  Noiiaateiiili*adioiiesconiungipo(runc;quiafcinuic:mcxcludunt.  Namfb- 

btioDCCX  vna  adlioncfa(fla,cua  altcra  ptrimuur,</  $  Ww.  Huiasctia  jjencris  funr  a- 
^ttoncs  rci  pctrccutoiiacexeoJcf nfto  lca  dchdo,  ad  idccopecccc.dc  tjuiD'  fiipta  ».  ^S. 
£i;  Sicc(uu)  iohocmodonon  ictflccopbLntar  adio{)c>coniran«;hxcniai  iira» 
plcicecabeoqttircit,qa«namadtocompc(atcoonedinondebeat.  '  k 
^14  Execnph  caufa,  Qoeccla  inofficiofi  Kttamenci, A^toqoa teftamentnm dtci- 
tur  cll:  fjlfjtn  coniun^i  nun  poflTunr. 

2:5  Eificnim  acboaes&caufxpeccndifuDC  diuecfx'.  qutaqueccla  inothcionteila- 
mcntiiccircoinfiicaitar,qaodteftynncniamcontra  pietaiiso£cium  fa^um,  /.  i.D. 
i^inpj^e,  Hfi.  at alceca  a Aio  tccirco,  quod.ceftameocum nulluro  diciiur«/.  Fm/iw  iu. 

H.deV.  J.ycrobiquectiam  ftccadcm  rc$i 

r  I  (,    Tamcii  qoia  hx  a^oncs  fimul  iniUcuueXccum  pugaaut ;  iccicco  cumuCari  ooii 

dcbcnb  >  . 

017  Nam  qai  afieiit  teftimentam  inofficiofam ,  it  tefta  mencam  faftam  elTe  fate- 
tur,i./.j.acqaiteftameBcam  fal&malfirmac,  valtdefiiodamnoUamtcftamentuai 

fzQ^t.d.l.Pkulm. 

ai8  Echxcratiofccit  vc  quoquenon  prfTit  quisdinalteftamencam  noniuccpecfe* 
£tum  diceteivel  icricum  vd  cuptum  &  iuoHiciolum. 

Nam  in  prioribos  cribut  modit  dicif  teftamcntam  non  Taleir  acque  adeo  tcfta- 
meocom  non  efle,  /.  /.  D.  de  tninft.  rnf.  irrii.  uf. i.  J.  $.  1, D.  Te/f.  fn$mmd, 
xio   Atinpr{\(:riorimodv)f.itc:urieftamenittm  valecc»  ^oiaaliataoojtetccec^na. 

.  iclainoui  tofi  fclVi::;ctr.i  id  rclcmd'. 

^ii  ^imili  modo  ooi)  poiljiitpcutioheieditatis,  &iatcidi^um  Qupdlcgacotum 
.cnmutari:  quia  inuicem  fccnm  pugnaob 

xxt    N«n)  in  pcuitooehecedicatitcoocedicuradocciariaiblieBediMttmifelceAhfr 

rc  J.:  in  -  ir  pro  hcrcdc  vel  pro  poncfforc  poffi  Jcrc. 

li^    Acinliiicrdi(fioQux)diegatotumaHicmauu  adueclaciam  rcmf  lolcgatopor» 
-  iiJcic»/  /.D  iiModU^ttt». 
it4   Qtt'>i  ii  veio quis dttkitec,aac!QCcccntlic» ^ocoam aiftiocoflapccatreocalitci* 
ir  A  ;  r\  o  ics con  (ai tz  c  im  pcoteftariooccamalari  podiuit.iaxta  Acrianiieaceoci^ 

xtj  Pivniic qjnnccrtu-icft, falfuronc, an inoftkiofum  tcAamcDcam  diccrcdcbc- 
^•qurrelamioofficioit,  cum  •ceu(acTone'&l(i  teftameottre«^econiaogic:  fimodo 
^rotc  Act  i:  f; coii  tcnf u m  forc, fi  licrcdi tarcm  cx  altcM  carum  confeqaacttC. 

%z6  l  ^car'  ^1  i",  (i  dubitatdcviribdsTcflanicnrt:  vcKidubita&^UOUtolo^lliscefll 
,  Jbccciiicanaiu  polfideat,  de  ^uo  lupca». ^ n.  lis. 
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ii7  Et  K« Jic  hxc a'»cn(ii  forma  reccpta  cft :  pcto  hcrcdicate cx  tcftamcDCO ,  fi  quoti 
iarc  favlum  c(i:  St  ritur:cicna.r,rnrum  uul!  im  iir, velooamciadMjn^aadcmAbiii* 
teftato  mihi  adiu  iicari,  luxca  Zaf  i!^  yVtji  uLcc. 

AiS  Roeepc;rquo.|ae«(lea  fotiiia,(|tiaics  ipra,aotea  non  cataacctiiiscftiaittio  pe« 
Ctcuf*  iuita  Omjl.  itk  i,  ei/tr,  c.     ».  ^ 

iiy  Vu  ?cvul^  >  dui  folci :  To(iespIurc$  a£^ioncsin  co  !crn  lihcllo  cn.TiuIari  pofl'v 
CtMfTtnn-;n  con>panatuai  f».  iii'.i'cr  n,  quiurcs  Aclor  piobabilitci  Hubiut  dct;cncre 
adio..!>:  tiue  iltud  Jubium c&  iadu ^ioptio ,  iiuc  ci alicoo proucoiati  m»t.  Uk, i, 
§ip  c,  f^.  mmm.  r. 

t^o    ioteniomoclo  aclonctfunt  Jiacr(je,atMs&cao(apeceo^caijcni,floaiiiMMiL> 

ieraft'ftn'im  contui  cbo  loc  j-n  noa  hjbc  :  quia  a^lioncf  ic  inuiccm  excludunc. 
i;t    H  ii'.:<:  rrrnctif  iuut  actioQcs  tet  pcrlccuTorixcxcar^e  cauii.dc  quibusfupra  j»'.^*. 
ijt    Iccui  aciioncs  pccualcs  cx  coHcotfa^o,  ccdcm^ucdchdo  dcrccatlcates >  da 
qtiibttsrupia*.?'.  • 

a)|    Af^iones  dcniquc,  qa^  ad  Icg.irum  pcrleqQendom  compctaiic,rt  condi^OaRv 

yindjC3tio,& aCjio hypothccaria. C,  ccmmuH.Je U^^.  ntt.fupAn.  r^j. 
1)4    Vbi  uutcrn  h  r  adionesrciQuiccm  non  cxclu  iunt.nun  m  ilc  coniungi  vidcntui: 
V(  li  ccn(Vat  adioncm  perCboalcffl  Com j>C(e<c » ilh  Aclio  b/poihccatia coooc^ fuU i, 
JM#.  Zuf.  i»  S.fmimm  1mfi.dt  ASim^ 

aj)    Noa  ci)i(nidcocooiunguniur,Tihltidcaicoa(cqaa8tan(e4TcU*qo<Kllegatfi 

eft,  coinmodiu?  cxigamu» ,  &:  f  jcilius  cofrparcmu». 

Ij^  V^tidcrccepiumcdirta^^ioperrooahs  &hypo  hccaria  contungaDtur  hac  for- 
na:P#/«  Tiiimm  i*mdemtmmrij$dt^sditi»i$tmrei0iiigMtm;  ^l^d  /ilutmdHm  dchimm, 
«out  G«i>.  d,  tifS».  mmm.  7.  Mfnt  •h/h'  ttmmr^  n,  otffJt. 

1J7    Ac  mcliusconnc^lunturfub  condidlionc:  fi oimiro coaditio» go» hitia a^tfo* 

n.bus  ludicandi  orihncm  in  lucit ,  id;jc:atiif. 

/38  Vcllp(.CjSpronuDciati  hoctclillud  titidebcrit  &ndc  dcbito  coDflitecii  rcBI' 
pignoii  obiigacam  tibi  adiodtcari. 

1)9    Nonaatcoivcraroeft.quod  nonnuMi  cfSrmanc,  AiflionesdceadcmfecsfladC' 

Caufjconcurrcnccs  trCic  cumu]an,fiTna  Adio  plcnioi  lit  iitcra. 

»40    N.iai     aiorc  adlioncinftituta,  confmnituraltcta  lc  quo  lupr.i  n.  ft. 

441    £cmaicpicuiui.  acliucuma!tcracoDiung;tui.-  i.um  plcuiorcid.  ^uoddcbctur». 

coniequi  liceat. 

141  luqae  atflio  vi  boaocomiaptotara,A:a^ofiint  manifefti  aalefimulpropo» 

Duncur,^/-  /«^»".4  n.  A/. 

14^  Male  quoque  a^io  mifia  cum  rei  pc((ccucoriaiofticuiittr,de  q«oraprai».//y  .Bc- 
hxc  de  cectfoiv<oao. 

144    Inqaarcomodo  vbi  8eret,&caor«petendr«  dcadioncsfiinf  diurtriCCoJiuiv 

A<oa£lionum  communitcr  (ieripoteftrquia  :;dioucs  fimul  pofluni  fubTil^crc. 

X4f    Hiiius  i^c  ncris iunt  Adioueica piu(ibasf.i^(s« ^plaiibascadeliilis dciceodfi* 

tc5,dequibusiupra»  101. 

Sicectam  AAioin  len com  intctdiA'>  fiimu!  proponi  poccft»  Nam  nhscdao - 
-femedia  rauc  diucil  1:  ica  readiuec(ai  perTcquaotui,  ptoprietatcm  ftpolTclfioncm:  itl* 
quccxdiuciiiscjuii^ 

i'4"'    Aclio  c'>i.ai  111  ff^  i»irr  J.^minM  fiir''ur:  a»  Irtcrditflum  nonir<*m. 
i\i    £coih4ifc6auoch,ibc(fio^xieuicua)£oiivinoa:.Nam&cupi.>i  ''^  :;q  i^*  '^i 

Uii   a^  ; 
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•o(rc(ror  fit ,  dorainus  non  (it.  8c  h  conucrro,  tt  dominus  rci  fic,  Bon  aatem  poflcfTor, 
In^tirJiter  ti.  §.  nihtlc$mmune  ^  L ftnuU.  snfr.  D.  d*  ^cjuir.fojp  /.  /.  bmm m$< 
ftmD.ytipcJfidtttt. 

Ex  cjuo  volunt  Intcrdiaum  adipifccndac  vel  rccupcrand»  poUdEonn ,  &  cci 
Tindicationcm  in  codcna  libcilo  coaceruari. 

150    Id .  quod  Cuiacius  ctiam  in  iQtccdifto  retineud*  poflcmoBii  ftdaucicic  ,/r^« 

rfif  ^Nam  autcm hoc  in  moclo ,  ficut  &  in  fupcriorlbus,  ilUaaioncs cumulati pof. 
funt,  quz  itacomparata  fuot ,  vt  fimul  tci^lari  ncqucanr. 

a<t    Vtfiteivindicationcfundum  Scmpronianum atcpeto,  &fimu1  adioneCon- 
fefloriadLco,viampctfundumTitianum,  qucm  tuum cflcconflat,  mihidcbcrL 
451    Hoc  cafu  fi  pcto  firoul viaro, obftat cxccptio, liffundaprdiudtciitmfi^t. 
154    N  on  cnim  aliicr  viam  mihi  dcbcii  probatc  poflum^njfi  prius  oftcndcro  fundum 
Scmpronianummcumcflc.^. /^?.O.^etfx«^rr« 

if  j  Pari  rationc  in  hoc  modo  adioncs  contrariat  non  funt  coniungcnd».  Vt  fi  qmf 
mca  pccunia ,  mc  inuito ,  hoc  illi maudantibus fcruis  mcis »  ptKdiuro  comparauii ,  /. 

t.C.defurt.  r.-  c    •        j  a-  r  • 

xs6    Hoc  cafu  plurcs  quidcm  concurrunt  a^  lones ,  vt  aaio  turti ,  condictio  turnua, 

&  aaio  mandaii,i.  /.  /.  plurcs  quoquc  rcs,  &  caufr  pctendi  intcrucniunt :  quia  pcsua 

ptopter  firtum:atpraediumproptcrmandatumcxigitur. 

aa  Athxaaioncsnonteacnmulinftituuntur:quiaintctfcrationcpugnant. 

a;8    Ncquccnimpatiturratio.vt  dicam  aUqucmmeovelmeoiumratndato  pr«- 

diumemiflcr&vtfimulconominceundcmfutxtaccufcm.  _ 

»j9  Namquodfiimcomandaio:idnonpofl;im/:ontcndcrememuitoeflcfaauni. 

VideCuiac.//*.eJ//7.<-"'  .  •    ••  r       ru j 

r6o    ExnaibusomQibusappacct.  «mulat.onem  aaionumm  ijs  fcrccaftbus ad- 

mitti poffc. m  quibus fupra in  concurfu  aa.onum  diximus  aatones fubfiftcrc,  nec  m- 

cct  fc  mifccri,  vcl  vlla  rationc  toUirnon  tamcnptoptei  vnam  folum.  fcd  etiara  ptoptec 

P^xtcrTa^au"  m  in  cnumeratis  quatuor  modis  conionaio aaionnm  vel  fit  ante, 
'  TclfitpoftLitiscontcftationcm.  . 
utfi    QiDdfiplurcsaaiones  nuraero&appcUationc  diucrfxante  lud.cium  acccp- 
^tum  cuimllaurur,  optimum  eft ,  vt  voaquxquc  aaio  fcp.-iratim  inft.tuatur. 
^X6X    Haccnimtationevnius  cuiusquc  aaionis  v.s&natufamchuspcrc.p.:rTichttS 
«uoquc  finRalxaaioncs  probari,  &  commodiusfupcrijsfcntcntu  fcrnpotcft. 
a6x    VeJuu  ficui cx  ciufa  mutni centum  aurei,  cx  caufi donationis cquus,  & cx caa- 
\x cmptionis ac  vcnd.iionis  fundus  dcbct ur :  ibi  bonum  cft ,  vt m  vnaquaque  aOioae 
rcs.ctuf«petcodi,«cconclufionesfcorfimponantur.  ,  /-  r  .     •  j  u 

•4*  Nccrcbus&caufispetcndi  cumulatc  prxmiflis.  vnicaconclufiofubijc.  debct: 
quia  id  confufioncm  parii :  &  cflicit ,  ne  in  GnguUs  aa.onibus  ftatus  caufx  tcac  pcc- 

cioi&coEnofci  pofr.r.  ......  ,.      -         1  r. 

Jfi  Nonqu.dcm  rcquitimus.  vtfinguUs  aa.on.bus  exord.um  &  cautclx  vfu  tc 
ccptx  prxponantur :  fcdvnumexordiuro  cam  cautchs  adomncs  aa.oncs  fufficcrc 

«rbittamur.  ^  «      ,.         /- ,       •       •  n. 

Sicui  Tbiduoiiieadcm  charta  tcftantur,  Exotdiam  &  folemma  vntus  tcIU- 


xil 

jncntiadvtiunqucfuifici^nc      ^      ...  - 
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t6t  At  fi  coQivBgaatQr plnret  aAiooet  niimero ,  bod  edioi  BfpdUiie&t di£&mi- 
tc;,c)  coniunatocommiMiefict»  fiM4iiKr(kfeotfimfOBiaMt>ftconmaiufCD»> 

clufio  tuhijciarur. 

169    Vciuti  ridcpluiibushcrcditaubuf,  Teideplucibusroctctanbusrulibclluspro* 
ponen(ius.il Aervib^/.  $. dtfturihm f^WmuL  mwcipL  nmdmdmf».  %.p flmttiff, 
frofae:  * 
«70    E:  hoccafu  verins  vicktur ,  non  camdiMdtcaAioactcamoiBD»  <|Darapi^Nff 

res  diuctiis  vnicara  a<3ioDcm inftirui. 

%-}\  Nam  vc  Vlpuo*ait,  fi  pluresruntinteteosdcin  rocieu(eccoic$:adomnesrocio» 
catcsru/&cerehoeiii£ciam  [frtfiu»)  coaftat^^  ^fiflmtt. 

xjx  Cuiafl*ennturPaidos;  DeplaiilMia,ioquiens,  heieditatibot,  quae  inter  cof* 
demez  diuetds  caufis  comBMmctriu^vnttmnmilialicrcilimailciiidtdttmfimiipo» 

A7}  Hoc autcm  f nico  iudicio  Ador  omniiim  focictaturo ,  &  omiwam  hcredira* 
tamcommodacoolequetur»  di.  U.  mt^.  d.Lm9m9fi  mtmnm  19. D,  d9m£fi§tm>fti. dc 
quafupcaitwiw.^j. 

X74   Idquc hoc cafu Bonimmciico  ?nicarttjBci(coBcIafio »<[ttiafna.mDtiimidto 

rcueracll  inftuutn. 

&75    Nccpcohibeturquis  aatclitem  coDtcflataoi  a<fliooi  femclproporuxaliama- 

AtoBcm  adi4ccfe:ied  priorem  ItlicUam  oon  refafit  fum  p  tibot  macarcpof clt 

*7f  Ql^deciam  potcO  Itcelemelcontedata,  fi  luftiniaaamlcqaimarteifitB&to 

ron  malc  nouuslibrilus,  &:nouiinflaniia cumrefudoneezpenraram  ciiganrur. 

Z77   imocciami<jpccadionccumuiacaiuramcnciVDcaIamnixpc«(U(idcbcc;  ctfi 
£  jrih.  coatradicat.Ha^enUs  deforma. 

^7«  Fioif  comttianoBisadlioBttmcft^  vylicctmiaBaDtattft  faciliat  od  tiicnffi  per- 
docancur. 

179    Fruftraenim  platibus  fn  iudicijs,  quod  ?no  ahfolui  poteft. 

a8o    0 ndo  auccm  pluces  atitones  aumcro  jk  l^eciaduiaf^a  fimttliaicadaniarf 

toc  int  d  u   .1  c  c  c  p  r  op  o  (i  ci  UbcUi  t  qaot  adioDei* 

aSt  SiciuybtduoiocademcIiacttcefttDtnr>totJ(imticftameota,qvofToloanitift' . 
x%i  Eiquo 6c, vc ctiam tot rinclixc<|ainaracLicitMatcftaiiaaii^ffBbatioaeibtc. 

fcntcnti^.quct  fanc  a^ioncs, 

aS5  luucxvcrormgutas  a^ionesdiIigenterperpeodere:&qa«a^ioinfin£ulisfpc« 
cidiotCompetattqmd  quaotnmquc  io  qaaUbeciAioacprobiiaMfttCOBfidcrarc:  8c 
feotcoctas  aon  dioecrof  fed  voo  &  codcm  cempocc  pcafenc  dcbct      GmU,  9$fir. 

x%tf  \\o-y  'j  ic.r  iniprobimu^,  vt  ficjr  3(ftinncs  in  codcm  Iibellofiaiu}  propo- 
ount.  rrita  5i: Ltc.scmucuactoncs,  projacioncs  &rcnteutiae  quoqueconiungancur: 
mo  Jo  ex  t]s  cooftet,  in  quo  indtctnm  ia  fiog^it  id'onibacfiticceptiim>Tel  000:  qiisi 
oAio  prub.<cA  &tTclnon:fapeiqtUdeDiqacaAionc  £aateaiiaib/blatotia,vclcoiid& 

natoru  ita  fr 

18^  Eiji  '^ortcUdcxinvna.vclaltcraaillioncadhacaliquid  in  fa(3o dcne^crat:  re-' 
fciifacx  ofH..ocoaciurione,vlcenoremprobatioDemiaiuogeie,acioreliqui$«iaqai>i 
bosoUtil  dcnierar,<cnteBtiamfierrep<ficeft,  Sedebet 

aStf    Vht  vc-ovuicamindicium  propcer  rcsdiuerrasioftiiaicar»-teactaTaiCDt  ttHtfi 
cft  tibellai:  ficat  voica  tiacom  iaftituia  cft  adict»  de  qoo  m.  ^7/. 

liii 
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xt7   Et  hec  caruioLiuscoauftaiionedilii^eateiexprime&iJaiii^qiiaixietBeg^,  rtl 

coDceda:  Reus. 

a  S8   AQoc  quoqaeio  pcobauoDibtu  fingolatres  feorfiai  confitnafe  Jeber. 

ftt9  Ec Ittdesieoipecfiuiin  caatunilcfKcotiapi  fcxec  :iiuta vnica cioiaiacftutcsiM 

caadia 

DISPVTATIO  XXIX. 

D  E  F  O  R  M  A  A  C  T  I  O  N  I  S  E  T 

.L  I  B  E  I.  L  I ,  Q  V       A   C  O     D  I  T  A  R  O  M  A 
IISC^VE  AD  N05TRVM  S^CVLVM  IN  IVIUCUS/ 
obreruarafair,  adhucobicruecur»  &obferuari  vcihtec 
polTu:  Vberriniarerum  vtilitate>licer&tinima. 
formularum  vecuflate,&  q  u  ^  (lionum 
vartetace  copiofiflima. 

&cf^ond£nte  loanne  Rcmholdo  FuncciOi  Patrith 

LinfUuicnfi^ 

e  A  P  V  T  T 
PfM  FsmaqtUd  CMditM  Roma ,  vfquedum  d.mdA  aSionkM^- 

MU  fmt^.  ' 
"  .  ^  '      THiSlS  I. 

E  Focma-adUoDis  &  libelli  aduri  reni  p  v)lo  aliioioniieiniir:  &  ramvctecita- 
quam  oouiiuris  folcmniutci  brcuitcrcxplicjbinnis. 

X    Hzc  res  vbcrrima  etl  rccum  vali(au:  UuuaiIia»a£otmularum  rccuUa;^  iSc 
qux  II I  o  nu  n>  vacietatc  cop  iotj  lH  m  a. 

5   £t prop(crramericoniAinaiiidttflciaiBqaM,<cin<Ier«I!o laboxecogoolcl d^Her; 
4  Sieoia)fta<liofiiutis(qaodplcrttnq4icfic)eacuriorcc6rcinp1an[ur,qu«niaiorrni 

dcIciVitinnrm.quafn  vtiliratcm  p.i^; vint:  f^mtito  roJgiscrs  dcccthis  rcbus  incurr.bc« 

re ,  qux  dua»  pctcipiuotui  roluptaiecQ,  &  rbi  co^nitx  fuot  lofioita  coatOKxia  a^ 

£:tun(? 

f  Scultos  taboccftioeptiacom,niUcaK:atpcoileotcfiqaiiorcbucfriIibvt&'oeceA^- 

fiirijsa.iiiibcju'. 

^  Sc  !  -  1  icm.lnftiocioitatisRomanjevtpopuIuifineccrtalci^c  &:flnf  ccrto  ^oc  cTr, 
fc:  :o  lu  c  primu  vilit^ Z>.<^«r//./«r.itaquoque  Hue  vliacctca  (olcnini  it^ra  a 
acAuHirs  iwlbtuir. 

7  Naio  omaiamaoategragabcraata  runt,/Z«.f./.'hbc  cft.vi  laAto.^^.AM/r.nir, 
Populns  oallis  legtbot  ttnebacocc  aibiuiaptiocipiim  pioicgpbat  ccaoc.  tdom  (cnttc 
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croRcrr  ORRECHTi  ic. 

*  'Noil QdidciBWol^.cr „,...u  tc^ia (iac  vlb  ciu.l,  difccptarmne &n'  fn...  fi^  ^-^ 
d.c,  .,aUc«auf«„po«i„.  „  voluUB„.  -y.L,,^;,::^:^^ 

9  CLiUtumciucn  circavimiusUcioaiibusrmt  rcdditMiiu««il.«.ti  i- 
nmlus,  d..dc  ^cqi,eo.cs.Rcgcs  Ugcs  quafd.;  «Tcl^;!::  ^a";^ 

IM!.  cuiin  Prxnomci)  inccrtum  cll:  notat  Murct.  mdJ.  <.  4.  »«^7         7  '  ^  'P'- 

.11    AclicctiuinpopulusRomauuicxpariclctiptislcmbu$vtir.n,r.  n.,;,  it 

recwau^ /.^.f/.Z>.irff #i^.«»r.  noo  ramcnio  aaionibtu  inftuucudM  r« 
aIiquamobreru."uit:qui.i  hxc  poftci  acmnm  cftintroiloda.  '««moiuwm 

11    Es.mp  um  tamcnPjpu..  -nnucrc  vMcnjr  ctiamanic  i\.  rabnl.is  iurit..:...»!:.  *- 

aiq«amaHPoiuificc5pcitu>uai::iju!aPap::ius.quilcgcs&lkioiuxudd«^^^^ 
vlumna  itu.r.faitI»ooufcx,icftcHalicariiaf.i^i:j.  *  *"«««*«fH»"«i»eim 

H    Ex  >cl.s  dcMi  Jc  R.-gibtt$  iegesabipfislatxmagnatzpatceesolcucnint  ir 

ccpitF  }'-ilusRo:nan:,sinccttoniagisiurca£conIuctudincvti,quamfcfipii»irT^* 

Wqucfcrcnonpcr  i  :  innns  fvt  voUiiiTc vidctur Pomponius 
.**4<S?*:quitainclocuifortccxrorc  iibiaiij  coituptuscft,vt  BalduiausfurpiciaJur  1 S  4 
pcrannottfo.  Toccnim  intcreieaos  rcgcs,  &eiimaonu  quolcgcsGracispofuaf J/ 
iiKcrcciicrunt  ,  *«*unt» 

H  N>nt3mrninrfrcanaIla3a;onnro!cmnitasfuitoWetUtta:qaiahxcpoft«ade' 

aj  'Poah»cnepopula«Romani»aiiitiwineertoiotertcrctar, trcs publicaauclori- 
M.e  coa,cati  luut  (non  rl: cc, vt PomponinsruUm-/. /. 2  i.^jhmmtiimtim DJ^trL 

/«;■.)  qu.irgc-.&inftitutaGratcorumcognorcrrrnt:  quibustertioaoooreiierfiicreari 
l.-iuacccniuiti,qmdcccmlcgumtabulaspro  noiti-s  propo/uctunt, 
■'f    ^'^"«"««««•^^^•«««««^"(«onpti^^^  ^  pofff^ng 

.v<^.  W^/^/^/.)  aoimadaerieditaliqaidde^^^ 
tabulasa  iicccrunt.tcftcLiiiioZJtffrfi./.^^.^.  *  *  «-»-uuuc 

17  Et  h.  htaul  oh.yiot  .gcdi  formasintrod  ixifTi  ^ 
twniindicit;  '"^ 

18  At  non  ommbus  a  ^^oalba,  fbrmulas  prafcripremot :  quia  lcpibus  duojccim  ta- 

bu!arun.ln.sac>,oocs.hoccft,forn.d..,aion«m.fcurottn*agci'dicompoll^ 
quibu>u»tMlchomioc<:d;rccpt3!cnc,  trlhPomponio^./,^.  *^  '^iv^nc, 

19  Dceemmrisrcrootisauodcciauabularum&.atcrprctandi  fcc  nn.rA:  .v^^o---  ^  \ 
Pontificcsperucneront^ia.  f.Aw4<f*r*^/.^i-rnot.Cuuc.//^  .i/.,.,.. 

ex  .luibus  conft,tacb«arquUquoqttoaonopr«eiretpttaaits,W:/..».ii;r/j,^,.  hoc cft 

cl  L;.t>  uar.  0 11  pr.aatis  controuciirjf  pr«ficeretur:nce«terihi»occupati,l3wroM 

•  tani&ccrcmoniasintcrmittcrcnr.  w»w«u. 

10  N<»neiiamcligcbatiKquirimu!pr«(rcrpublicisiicqocii$,vtvoIuirZafIusnn;* 
^s^prxfuitScjm^ 
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<U  DISPVTATIONES 

XI  Ethoetcmporcqai  agercyoIuiracceffitPoniificcm3ccamconfuIuit,^uodicc»i 
periri  3<^ioDc  polTet.  Nam<|uia  faftos  Qoahabcbiiiic^ictiiaoiipocuiCy^aaiuloeflecft* 
gcndamt  vc  Ciccco^r»  Mmrdms  ceflatur. 

ta.  HoccogDitoadotPootifici&di  Ipedcncccqifiiieaeiibiia^eenacfenniilaiB 

daripciijr. 

ij    Potitifcxcrfadt  Darrationevbi  inrcllcxir  quTafliDcompetcrct.iudiccin  &fof* 
mulam  dcdiila  adiooe  peifooali  lioc  modo:  C.Sen^prontm  $$tdex  eft9:$i /<<rf/  Tttimm 
M^mntxOKfHeuiimmmMrwditre  •fwnmcmuUmn*  eum  tudtx. 
14.  Poftca  com  Appins  Claudiof PotiCezooioef  aAioDCS eompofttiflet ,  ft adeenam' 
focmam  rcdigilTcc:  CnciusFUuius  Scriba.libcrtiDi  eius  fiUttt,librum  fucrcptum  popo-' 
lo  trididic,  d.  1. 1.  $.  fepta  cum  Apf>iut  D.  de  «r^.  tmr,  Liuint M.^,  Valer.  M*ff- 
bh.*.  Piio.  Ui.  £j.  c.  /.'&  Gclltus  ki.  c.  c.p, 

if  lahoclibco fiietaii(ateaaaiQxis ciniUt» neiB|^ dinfifti  ft nefjIU ac<]i adiouum 
fotBiuU.' 

ij  Vndc  Ciccro  pro  Murxna, poflci  agi  lcgc  ncc  nc^ic,paaciquoDdam  fcicbaor.Fa« 
ftoscnim  vulgo  non habcbant:  in  mannacrantpotcntia qui conrulcbinrur :  aquibuf 
cciaiudics,  caoquam  a  Chaldxis ,  pcccbaatur.  loucocus  c(t  fcciba  Cncius  Flauius ,  qui 

CorafcomoeolMcoiifixecit,  ScnnguIisdiebtisediiMndit&ftosproporueiic»  &abipiis 
cantis  lurccoDfuItisipfbrum  fcientiamcompilarit:  hzcCicero. 

%i    Etidcm  Cic/.^cmaficinaCtiCn.Flattioadioiict,itoecfttferinn]atadionnni 

eflccxpofitay. 

x%  Hisuapublicausnotxaluiccoofultisconrctipucfuac,  quibus  adlioacscooci- 
perencnc 

<  Nam  Vcritii  ait  Cic.fr»  jdmrdmm, ncdtetnm  tatione peruulgara ,  &  Ibffmolis co- 
gnitis,  fi  c  fuj  opera Icge agi  pon'ettfoifflulasttotisinclakcoat: nkaeqooqaeratio* 
ccoaunbusipd  rcbustntcrcffent. 

Itaquc  qui  c6;ia  aliqucm  ai^ionem  inftituere  voUiit,  pocuit  quidcm  diem  &  For- 
mnlara  uite»  fcmmqaeiiclncifitnooftaidete:  Ac  ^na  tati(mc,/eu  cjnibns  ncKis  ean. 
fiun  pcoponere  debetet  igaoraait. 

|i  Etitahoctcmporcad  formamlibelIi(eu  adlionisquinquepctinucrcnt:!.  Afpa- 
rcrc  dcbatc  formulx iropctiatio:  1 1.  Quis agerec,  &  conua  qucm agcceiui :  1  i  1.  Da- 
tusludcx;  l  V.FaAifpccics;  tt  V.Caufaagcadi. 

$%  Hxc  antem  omnia  non  ex  pteoe  pcncripca  formulaticd  taacttm  esnottt  appaire* 
SBicdebiwruttqaaru  tatlri^a  fait  obfetaatio:vt  vel  fyllaba  omiira,aAor  caufa  crt  Jcrct. 

Nor.Tcnim  rjeruncfolcmniaformular.cx  quibasniiulomitcidebcc;^^Uabao» 
inilla,^lcnc  &pctkde iaceUig^  caufa  oon  po:uit. 

CAPVT  IT. 
DefermAAiltonu  &  IthelU  qtu  obferu.itA  fuit  dum  a&ioms  dandd 
difclontas  dd  Prdtorcipcrucruty  rfqueddlinf.IU' 
Jiittianificulum. 

CumPoottficesfbndtoneiaaadanariciamftambiiiooemabnrcrearar:  tand€ 
abilltsdatwl«aAionis  nuOloritasadPrztores  efttraoslata,  poftqu;im  apud  ipfcSad 

anno''.  pcnc  ccntum fu'rtct,  -  rnf  Pomponio  f»d  1. 1.  <5  dem.teD  Jewig.  iur, 

jt    Q-K  ;no(loccntijaonov?  Atino  lc^rs  11.  tabular  lara  futii  Anno  vibtS|Oa,  &  t» 

^ioDO  ac  «iici£AliicxPoati£cum  pcacccaUbus  dtuuigaufuac  Anno  44^2 


GEORGII  OBRECHTI  IC  ^if 

|#   Bcgoiaf  ciailcinCoUcgioPontificomlatuitannoiijio. 

17    Dicimus  Pompouium  noa  iimpIiciccK  ho€  aAtmacef  ied  abijcere  patticalaoi 

Pr§^,  qoccelln^oneiD  Qont. 

)S    Etforte  pcobabilecR,noo  ftatnnpoftlatasii.  tabaltf  iuriiiatCfpKtaDdiftda«^ 

dxadltOQitpo:ef^urm  .lii  PonficcspenienKrc:  fcddeilllim  poft  UIOos  ((uadcag^lfi: 
interca  tribunoJmilitarfshjcpctcftatc  fun^toscflc. 

Hoc  autcm  ccmpote  (^uomodu  adum  iiiit,  aliqtuoto mcUus apparcc.  Idcocjuc 
tdam  pavlo  aktotofDHta  k  oobis  icpeccDtac; 

40  Qol  fibi  debtcBm  peciequi  toloir*  adQeifiurivra  raom  io  ia<  f  ocaait. 

41  Eit  .lurcm  in  ius  vocsrr,  in  lusrxpcrinndi  caufa  tocUKii» t,DJemim^MikL 
41    Hx'c  vocacio  pnmo  buajana  fuit  •  poft  violentta. 

4)    Itlul  ritcusactoicmrpoatein  iu$rcqaerecur:bocfifequideira<rt»rer. 

4^  TitnBcoimiDtasettm  dacenacraperepocaiccptttiscamco  appcUamteftib.idi^ 

qocau^oricatc  IX.  tabutarum  vbi  didcar.'  Siif*im^9Ctt,eat:  ni jiatimtitt %  tmcjfift 

Mntejiar/.  St  C^iuitur^  pedemue flrutt,  msnttmendn  taCtt9 ,  vi  baacfeaCCOdamOpUmO 

V  u!  I  c  1  u  s  /ti.  r.  dtfctft.  /choL*Jitc>$rum  concraRobeitumdcirndic. 

45    Qu  ni ft  rameii  rpontbremidoocDro  ittdtcto fiftendi cauGdedic»  damttctdcbate» 

4tf   ki  las  fi  rcat  Tenic  a<£toc  eum  ad  albam  Pr«cocis  dedaxict    ciadtoocm  t  <)oa  f- 

futat  t  flsr,  o  Acodici/.  t.^.t.D.dt  edt  rr. 

47    NsncnimPt^torf  aicC  c.^rtf  C^eim.}  qai  ittdicia dac » peiitocipnefticuic»^aA 

illuni  ;idione  vti  vclit;  fcd  ipfc  dcligit. 

4g  Hoc^i^oa^oraPrxcorepcdjtrcfibireomTsdarilicereCfVCCOoftiCciAolalaSr 
FlattC. 

49  Concepto  p;r lurecSruItos  Vartimonio  8c  fi  oforib.acccpcis  tlarc  dircedebatar.  • 

50  Inccrea  verodum  re&fuicin  VadimoaiO|CCUSCO|pMtaadiODCTelfioeiodiaioce& 

lic:  vcl  lc  ad  contendcadum  pcarpacautr. 

5C   Siooo celBctCcrciodiei neropedie  Compereodtoo  viecqac ioiace  eomparaait. 

5»  Hocdie,qaicogoitioQieracdellinat'«Prx[orligicatorcspetacccfumcitiriiu(ric 

5^    Sireus  jb''n: ,  ncc  V.,(fimoivairi  obiuit ,  commifla  fuitlbpulatio,  camadaccfoO 

reum  ptiocipalcm,  quam  cius  h  iciufforcs,/.  ^-Jt.  D.  de  frAttr.ftifuUt.  * 

j4    Sin  aucem  vterqi  adfuic,tum  fc  iVtnire  diccbantut  Cic.^r«  Qmnt. 

5/   Bc reaf pcimo lotowkt^v.VUfunefitimt^Md^^meA  i^hmes^mmttkmftiiS^ 

€ttig§ti$ittiiftflo:  Tttcentra  temthijtfte.  Qmdm$\  Vt  koc  conflaecaPlaacoai  C«r««& 

fd    Rcfpondic  a^oCt  fiiopccfoaamegiti<itfM  w  nuhid^fis  lenmimt  etmtmmtmrHi: 

d^re  cporfere, 

57    Rcuse  concravelaflroficivelcootradixic. 

5S   Foftcttasfedc his TCfbistWy» me tikdef$ummim$ttmhm mtrmsdmt^trttn^ 

f9    Qtfod (i  quida(^orvind'Cjuit :  alicer  tcfpoadic  Ycmoxdicccar.  FaicaatcmTiD* 

dicatiod  :plcx;altcra  po.Ttflioni'::  alccradominij. 

g-o    P  o  ifc  ili  o  fi  f j  i  u  [K :  r  c  a,  tum  illc  cuius  iacer£ut  poftuUoic  a  Pxxcoce  iocccdtdam> 
dcpoircflioae,  vclqualj. 

tt  ^  loccmobiti rogaoticco>i^M/;«iit? icatd^oodic :  JKmrrcMfqoam vel  mtnace- 
aoictvel  in  rcrra  fitam  demooftrauic)  tmimmQmrititsm  mstitjftmt:  titmltmsfmm^mm. 

^citte  mthidurifoftttle. 

(i   Hic  fi a!rrr  tacuic: vcii|OBCC(elEc:PtctocpoilttlaacipoircI&ooeAcdvr^ucad- 
iicis  ezicomaddiur.. 

Kitki^  aStm 
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DISP  VTATIONES 

65    Sln  aatftn atccrcontra  vinrficarct],  tum  &  ipfe  tem  manu  preiieiukasdilit:  Mi 

hanc  rem mtMm  ejfe  m/a:  €$m^mt  ^mdicim  mibi feruMrtfJiulo. 
^4    Tam  Pnecor  his  rerbis  incetdtzic :  Qt^  mtc    ,  mtttUm»  •«tfrettari^ptjputl ,  t$ 
9»fnAeMv^ 

4^5    De  re  immobili  fi  fuicqozfHoi  olim  CoIeDBibas  Tcrbis  vindicia,  hoce^COofoliO 

manasin  reacqncin  tocoprxfenciapud  Prztoremex  11.  cabalac.  ficbat. 

46    Peticoc  ita  d  ixic :  fundm     efi  tm  ^t^ro ,  ^ut  S^imm  'ieeAtmr ,  mem»  eji :  eim^me 

^$mtUetmmheUrifoJitd9Jmdeih*ptet»imrtmemette9iifertim^ii§, 

€y    Refpondicalierfi ooo  ccflit:  K»de tm me exittremme$ttie/Srttm^i^:imitiU 

rjote reutct:  kufae^ttefumd$ S^imd/cimt  mthiferut^rifoffule, 

t%    Ptxtor  poftca  iocerdiiic:  ^«#«fr 0/ ,  nec  cUm,  ntc freemrio pojpdet ^  ei^indicnu  d». 

69  Acpo(\i]uam  Pcaetoces  propagacis  luliae  fioibast  dacis,iurisdi(3:ioDibusi&:Dc- 
gociisoccapatipcoficifeifindicunMii  dtcendaram  cauikloDgioquaf  intcfgransb&» 
•iiccinfticatiuu  eft  concn  lu  uibulas  tacico  eonfcofu  vclictgencei  noa  intace  apod 
Prrrtorcm  mannm  co nfcrcrcnt:fcd  cx  iarc  manu  confcrcum  vocarcnt,hocc(\,aUer  al- 
tcrum  cx  iurc  ad  con  ctcndam  manum  tnrcm,  dc  v]U3  agerctiir,voc3ret:acq;profcAi 
iimiilioagrumj  dcquo  licig^bacur ,  cerr^aliquidexcoj  vuToam  j^lcbam  ,adPrxcore 
dcrcrienr»ft  in  ea  gleba  canqoim  in  coto  agro  nniicaicnt»  ftotndsm  Gcllii^.  tm^.  f> 
ttfcR.in^ertu^tndic(d. 

70  Ethis  viti.iicijs.hoceft.glcbafca  f  {lucain  iu« allatts, atlor,gicb3m  mann  tcncs^ 
ica  cgic:  Humcfumiim «xtmreQmrtttMm meum  e£i  mie :  ce^  refiitui  Stmde  deieam Jmmt 
feftule. 

71  KdTooniktensEttjtkmieefiemJm  mie  :t»fmeiMiem^im. 
dttimmem/irmmriptjtmie.  Interdixic  Prctor:  Fitdttm  ittum  0/  di  ieeifti.eo  reflituM. 

71  Sacpc autrm  accidit  vt  intcrdi£lo  controuctfia  non  plane  tolleretur ,  quod  alcer 
cx  itcigatocibQff  aflTcuecacctic  nihilcoocra  iatcrdidum  fcciilc* vclfaccce:alcccTeioidi 
Siegaccr. 

71  Exeoa  pli  canfii  Ptcior  in|Mfdiiic,^^i#AsnirMv9# ,  wtttUm^fnettmtdntmt 
^lbtn,  iimftffitltmtit, 

jj^  Hocinr<rrd!^um  noo  fcmper  controucrfi?  (inem  impofuit:  cum  alccc  dicecec 
aductfaiium  vcl  noo  poilidecc:  vel  vi  podidere:  alcec  vero  concradicerec 

An  nc  quis  faUo  ftcelaiiiofele  oppoaeret,  fpoafio ,  depofita  cercafiimmftYeciu 
jiiji,ia£l«e(l:iir/itoi|^:qMpofteavidori  ceiricccflcCic^ro  C^cin.^^mittt. 

y6  Sponfioneintcrpofica,  Pfitorlitif»atnnbastalcm  dcdir  fotmulam:  M.  Tuttim 
Cic.iudex  ejio:  Si  fttret  Tttmm  nec  'vt^nec cJam,nerpi  ec.irte  p o,f!iJcre^poJ}'e^->  et  frrr^etur, 
77  Haoc focmulam iudexdatas vbi acccpit :  lummaciin  ca & cxttaotiiincm.icu ci> 
tra(cnipiilofamiadicij(pIeanitatemeXam{Datiir. 

7S    ItaqueDroncarasfiuebat,veIftacin)  formulamiudicj  pece  ab.  Ucigaroitbitlde* 
dic :  vcl  ^\  '  <cbancur  acquicturi ,  inccrdixic:  Acnipaceceaciudiciamioiutucttmpro« 
m  fit.  HxcfidcpolTcflionctu  1  litigscum. 
0    Q3,od  (i  lis  dcdominomocafuit,  piimo  pcitcocarcoquxliuit,  au  auAor  c([ert 
fabts:  Sim/ide ttimimtlieiottmfieie,ft^m/$  mmmtJ!etmmJf§r.C*e  im  Ormi.ftt  Cmtiie, 
%Q   Sicecuit, illiUs«llimaca6itc.$ineg»ait,Pc«torada<}otem diait:i^«<Mn^n^«f 

fncTAmento  ^mtrit». 

%i  Hocauditos&or  (ubiccit:  Qufndene^attt  ( tcramtnto  fmimfUt^enmrttfrtuoce: 
SfvitUt  mett filmtttrmm  ^mtn^u*gimtmmmrmfimttiierji<i\ 
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81    RefpODtiit  iAficiator:  Sfomdt^^m^nijintgintAMifreot/tatt^or^m. 
8)    Indc  rcftipulabatur:  Tm <a*ro ^omUs  netdcm m fim. 

84    Coi  '^\cLttiQ^uo^mejpomd*o.viOx..y^i.  Ub.  t.  deUmg.  Ut.  8c  AfcoB.  P4J.J.  Fierri 
8j    Planc  (l alter  ftattm  fe  au<florcm  confirtrus  eA,tum  in  re  mobili petitotitaegic 
%6    QuAnJim^ti*  teMu/loremeJJe  ,hmnchominemeximre  Qktr$tiummemm9eJfeM0.  ^ 

87  Rcus  (\  tacuit,  Piztoradori  viDdicanridomiuium  addixit. 

88  Si  vero  coutta  riodicauit  telpondit :  ES  e^A  eumdcm  hamimem  eximre  Qmtrttiitm 
memm  ejfe  ^ro. 

%9  In  ic  immobili  ita  fuitadlum:Pctitor  allariiin  ius  vindicijsdixit^fiwwi/iw^v/^/fl 
tn  a^ro  jui  Subinmt  'vceMurmem  eJJ:  Eum  e^e  ex lure  Quirittm  memm  eJfcMto :  Imdeihi  t% 
esiuie  muHu  confertum  Sreco. 

100  Kcusvero,  n  nouccllitt  rcfpondit:  imo  fundm  <jui  eft m m^o  Sniino  mem  efh. 
tmm  e^o  ijnoifut  ex  ture  Qutritimm  meumejfe  aio.  ytode  tmm*  ex  imremnmu  comfertmm 
^ecajhf  mde  e^o  te  rtueca. 

101  Pr.Ttor  dixit;  Suferftitty.frsfentih.  i/fnm  ^iMm dice:  inite  ^i^m:  Redite 9/<M*.Cic. 
fro  Murtn.  Fcft.  ttt  vindici^  S(  GcW.d.  Ui.  lo  c.p. 

10  L  Moxpcitior:  Sat^sda  tenon  deteriorem  pcjfejftan  em  facJmrmm ,  Afcoa.P^d.j.  Vertm 
\o\    Keus  poilca  aui  fai.i5i.lcdit ;  auic.ii  l.  ccciuir. 

104    Sati^datione  prxftu<j  Pwiitor  ream  fponlionc  facramenti  proaocauit.  ^« iV<r 
fit,  lus  verbis :  Qumndo  ne^M  huncfermum  'itl hkuc  fundmm  meum  e(fe ,  S^crMmente  t€ 
^utnijutnMrio  frouoto:  Spondci  ne  «futn^entot fimem Jit} 

10)    Refpondit  rcus,  S^ondeeji tumfit,  Alia>  li  fponfionem  recufaoit.  caufam  amiGcJ 
\o6    At  moxrcftipuIan8rogauit:.£//*»r^«W^/^*w^fi»/*/ »//**»/?/? 
107    Cui  Pctitor ,  Spcndeo  nt  mem  Jit,fikoD.  r*d.  d.  j.  Ker.  Vnto  Ui.f.de  //*/.  Ut.  8C 
IclU»  'verh  S^urAmentmm. 

icy  Qi^d  (t  reus nihil  addidit  ad  iniiciaticnera ,  dcfrnHo didla  fliit pura:  H  vero exw 
•cptiooem  adiecit,cooiund a :  vt  fi  ita  dixiti  /mo fundm  qui eji m agro  Smime  mem  eflz 
tum  ego  juojme  ex  tmre  Quirttium  meum  fjfe  aio :  Niji  tejiamenf  tiii  reti^m  nffitreiU, 
Vnde  tu  me  ex  lure  m^tnu  eonfertum  '^ocsfli:  inde  ego  te  remoco. 

110  His  omnibus  pcrfcdis a^or  a  Prxtore  fnrmulara  &  iudiccm  poftuIauit:qiij  caoJ 
fa  cognita,reque  vtrinque  pcrorata  (ententiam  pronunciarer» 

ui  Prxiotiudiccmforteelcgit:  &  ii  foriium  Iitiguutes  reijcereotifubfortituseft»^ 
lium:  dooccvtriquepartiplacuidct,  A(con.  Pdd.j.t^err. 

111  Nemiocm  enim  aic  Cic.^f «  Clmtat,  volucrunt  maiores  noftri,  non  modo  de  cxu 
Aimatiooe  cuiusquam ,  (ed  ae  dc  pecuoiaria  quidcmce  cllc  iudiccm :  nifi  qoi  intec  ad« 
aeilanosconueniflcr. 

U)    £le<£to  &  apptobato  iudicc  Prartor  iadicium  litigatoribas  didauit,<c  formulan 

intentionis,  ad formulam  iudicij  rcdcgir. 

»4    Cooftituit  autem  iudicium  vcl  pure.vel  coniun(Se. 

115  Pure,  (i  reus  nihil  dixit  quod  ad  fuam  dcfcofioncm  pcrtincrcc :  fed  (Impliciter  iaJ 
ccntioncm  adotis  ncgarer. 

116  Excmpli  caufa :  in  aiflione  in  perfonara  calem  dcdic  rormnra-:  C.  Seruillm iuJete 
§flo:Sifdret  ritium  M<uio  Cfutiittureoi  dffojiti  nominednre  efortere,eondfnM  em  iudex. 

117  lo  adionein  rem  dcdit  taU  in,  Cttm  jitjutbm  /udexejlo:  SifaictJuKdum  Cdifem 
m^tem,defmo  Tiiim  Mgit  cum  Ser  fro  119  Tttijejfeex  iure  iluirttimtH:ne^u<  is  Titiort' 
^tttsMtmr;  tntm  iemftanium  c«n  dimnie, 

,      »  '  Kkkk    %  nlCo^ 
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ii8    Coniun^VeveroPrxtor  iudicium  conftiroit,  cain^iJa4ccidcfellfioiiaB|  vdi- 

adadionisfixcDatnencum  £uic  allacuni. 

n9   EJiciiiplicaiira,tiiafttoaeiDpec(bnaiafiaAoriuegici.^'0/e  mihi€xJ$fuUiM 

tao   Heus  cont ra  rcfpondiniir^awlirjf <«W!aw<iiMmf 
mttu  addufftu  fpofjiondi. 

ixi    Hicpcxcoi  coomude  iadiciumcoQftituir^hoccfl,  non  dedicfomiulam  pursm: 
ledcaiB  cicepnoiiebocniodo:  C^umVifiimdgxe/l»:  Sifmnt  oaaMum  StftimtmfiifH, 
Itmti  fmtmm^»fi3»dijfe:extr^  ^mmmfimtttm4Mmam^^wdink:tm4emmmt6iiid^  - 
11&   Sic  quo^oc  ft       io  tem  cgityTtfi  diiic  \  Ait  TittfktMditmttmemtmrt  S^mniu 

ttmmeMmeJfl: 

Jxj  Rcuscciutta  rcfpondit :  Imo  Ttf^  htredftmmeMtJ ,  m§mt»s*;  n$Ji tcJiMmentHm 
^nimimfpftiUrMmmffmmmt. 

114  Hic  Prcrot  oon  pate ,  fcd  fuh  coDdittone  indiciom  conAituit :  ^Cmrit  imdtm 
4fit:SifMret  TttijhnedttA»emelfeStmefrm^'.  mrm^mmmfitKt^mmmtt  Mtmif^ 

ti(fMe*it,  eum  Sempror^c  ctiuUmnA. 

12.5    Hiicatjuidcmis  quiagir ,  pucam  aPrsiorepoftalatiadicium:  cootrais  ia(|tt€ 
agitttrioexeepcionem  valtaddi 

116  Mulcum  autcm  rciplenmqueintcrruitexceprionetnappont. 

117  Sicnim  dacumfuitpuram  iuijicium,  no  potuiciudrx  datutdceSBCptioocCOI^ 
Mofccre:  cjuia  non  potuii  formulam  hbi  prxrcriptara cxccdcrc. 

2l8  £c pcopcctca  ii Frxcor  ,^ui  dandx  idiouis  potcftatcm  habait»  iocerdum  escc. 
ptionem  addece  oolotct  accidit  vcttibuoi  plebia  ca  dc  canfa  appeilflccttio^ficutJiniai 
Sciczcmplum  excac  apui  Cic./'^.  jicMd.^mffi. 

J19    Exhisomnibusinnoccfcic  non  folomquiJprsoeilccicintCldi^ifiC  a^oispe» 

tiiioncni:  fcd  ciiam  qux  vtriusquc  forma  cxtitcric. 

Xjo    Nam  {x  iocecdidium  a  Practoce  fuit  pctit  um ,  formula  illa  pctendi  complcdi  de- 

bnitfiifii(pcciem:canram  pcteodi&ioterdi^poftttlacioacm. 

i}t  AcPtctoti*  incetdidom  latlonc  ctccnmlUntiatam  odfiidaiit  petitioocfla  Ibit 

accommodanim. 

I3t  QuodlUo(tcintcrdi£lumiitcmo6terminauit:fcdexcau(aiadiciu(iari  Jcbuic:  . 
Ibcmula aprxtocc data  hsccontinoitr  I.  Signuimpecracionis:  Jl. Nomcn  datiiu.' 
dicis:  1 1 1.  Nominalitij^torum:  I V.  FaAt fpcciem  /  tt  V.  Caufam  peteodi. 
a);  At  formiilaPt«toris,quaiudiciaconftituit,hccc6prehendt|:  I>Signu  impccra* 
tionis:  II.  Noracniudicis:  1 1 1.  Nomina  Htigatorum:  I  V.Fa£iilpectem:  V.Caufani 
peteodi:Ec  11  Pcaccociudicium  fub  e^cc^tionc  didauic:  Vl.Loco  addi  debuic  cxcepcio» 
2J4  Hoc  aucem  oon  immerico  qacniaryAnncinoBmibosbitcefomiaUs  etiam  ao« 
tatom  Iblennitaifberit  oUecoatamec  ne? 

155  Nos  pncamus  ab initio  cum  dandz a^ionis  poteflas  ad  Prarcorcs  vcninec,(lride 
admodom  notaru  rolcnnicaccrafuiflcobfcnutarAcpoftcanofuiirccaUideadiicir-ra. 
ij^  Nam  ccporc  AlczandciSeacrtcxtcaocdinaciatadiciacecepafuecunt,  vcaircric 
Paulus.qui  Tnacfi  Vlpiano  Alcnodti  Seacti  c6fitiaiias ibiikll^^^j.^.  demei-iejf, 
it^  Liciiicqoiilemaim  (blennicct  &  ordine  formalibnBqae  vctbia  cspeniiy  fi<qois 
inaIIcc:Ucuictamcn  ctiam  eitraordincmhitncglcflisagcrc. 
1)8  £c  tus  I L.  tabular.  ie^  Acbutiaia <^aibBsdam  ceto^ttm^tf  ^lcgia oAioiiCt 
lablat*.' «  uo**  oo^"» 

^j^Naiis 
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GHORGII  OBRECHTI  IC  «r.f 

t)f    N«im  falax  maQfuaat  cauU  cuielarumcfecuitucam:  ccftimcatoramilibautu; 
faecediutuoi       Uh,  if»  €,f, 

Bc  ita  v(qiie ad  impeitam  Confttatiai  iatcrdaiD  of diaari^t » iateidain  atco^ 

Ot4ioati)s  iudicijSTti  licui(< 

141    CunllantiouspoPira  Con(^aiuio  &  ConAanccconfalibu;  conflicatioaeni  cdi» 

dit,  qUA omocsiuiis  fotmulas  luUulic,  /.  /.  C.  dtftr.  ^ tmf-  ^td.fithU 

i4x   Lex  Acbotia  oBie  iuftatciat  plc rasquc  lcgis  ftdkiooes «  &  qoasdam  tdtqaen^ 

<;eU.  d.i$k.is.  nmmM»  qoai  cttam  Conftanoau  al>cogaaic>Nam  omneilbtttaiataia 

leliqniasrui^ulit. 

#4^  Cum  cnim  proptec  nimijm  &  fupcrflitiorim  f  ormularum  fulciuiicatcm  mul* 
Ctiiepegcauaccaiut:  ooluit  Imp.  vtlum  bac  de  cauia  magis  onecart. 

144  £  merito.  Nee  «oim  tia  vcfbis  eft  inhmodom  irc  iot  cqatcai  deibacoir 
qnia  fermo  quotidianatnoo  potcA  rabfiftcre*fi  fcrba  aucupamoc* 

145  VnJc  Cic  horum  errorum  olil  -Mt  uorcsvocauic  lylhb.Tiim  aucupej. 

14^  Citmautcm  CoDltjntLDUt  tautnm  tormubrum  (olcnuicacem,  non  etism  a« 
.^iooisimpctratioocm fuUulifret : iccirco  Xiieodolius &  Va'etia.  fua acatc conilttuc- 
Cttnc  oc  Wla  magis  a  io « priusqu  am  M  a  giflcatat  aditctac » impciraiidebefec ,  La»  C. 

i47    Nam  vc fupra viJimas.  Si adotdatoiudici  impetratam  formulam  obtulit:ex 

C4  om.nino  ccnrtarcdcbuit  tlcimpctrationc :  qiiia  alias  coniracam  cxcipi  potuit. 

j 48    Hoc  Impp. dJ. i. abiogaat  ,&L couftituunt nc  ^uis  ta maioci vci miooh iudicio 

ooaimpeccatatvSionittictpcionem  poflitopponcre,^.  U, 

X49  Volonkenimadioaacilc^batJttdiditipibjnicfiaevUifoftnlarioDeliriga^ 

«ocibutoompeiecife 

ip   ItaqnrhoctemporcquiagercToIaic,  ndijtPnetoifm».lloocamaQeoocraicS 

vocaium  adtooero  ptoporuic 

iSi  lo  perfonambocmodo:  f>k$  TkumiXtMMfitmftimiUtmtim  Jhttmis  dsrt 
^9rterti^ittfimtmfitmtmtmmtmh'fii»ilt$m  m  ifjgrt^Mm  jkmm  %mdii$,  QMm% 
fttt  TmmmrtemjMmtem  tMnti  d4mmt$ri. 

i;i  In  rc m  vcro  hoc  modo  Tundm qu$  ejl  in  agro  TufittUm mtm  ejf  S-f  <ju<  mihi  Ti» 
tim  Tejl*meHt9rei$jm$ttlllum0tmt€mStmfrQmm  mt  smmti /o^idtt,  Jta^mejttt  Sentm 
from.  ^idfmmdi  re/Htmtitmtm  dmmmm4. 

151   EtiiahoctemporeadformamaAionitiriapmcipaeperttoacraac:  I.FaAilpo^ 

cics:  I  f.  Caafapctcn.^:.  1 1 1  Conclufio. 

1^4    Noaunalitigacorum  .nicrdum  dcbucraotcxptimi:  iofCKdufflaoniKm. Ulod 

ripcrahoSfhocfipccfeadViotau  mftituta.  v 

155  Qaodfifortc  magiftratus  ipfefndtcareao1oir,ponuf  reiiadicandc  iadicem  djH 
lciCoramquo  prxdi^u  modoadtiopropooi  nmiKccrpotuit» 

H6    Nccexiftimnmus  Imp.  iuftiniani  ;EC3tc  quicquam  aliuJ  fuifrcobfcraatam. 
1J7    Anautem  adioiurc  ciuiltcxprimcnlT  ftr  nccne.hoccd,  3n  fcHiciaciapropo-' 
aeodaa^ioncfa^um  rcfcrcc,  an  vcroiKCcil:  iic  lus  iilud  qood  aobis  ez  fado  corope- 

terecontcndimacnomtoatimft  (pcdaliceccxpcimere^nczataadaio^  cxTCtidico  &c. 
valdeconitooetfiim  dt 

tft  Notoondleefprimeodam  arbicramaL 

ijf  Bc<|uidCicoadiuvcbevIq^adpiomalgarionemtaiUbdac€iceoA£dabBices^  - 

Kkkk  I  primir 
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«i>  Dl  S  i  V  r  A  T  1  U  N  £  S 

|iiiint:()uuadhucuullaecc(tx£uctuutadiouaa)ioi:iQuU:  Ccd  gzo  caiusi]^  acbiixiaA« 

160  Idem  obdaott  poft  bcM  i&.  itbulAt aup  in iiogiiluadioiiibas cstmtStatSat^ 

jniildtcompontx. 

161  Na:n»  vc  fupra  vidimuj,iaaou<^oa?iBdicatiooisforattkadioiiilllOflieilllOli 

f  ui  t  cx  p  rc  ii  lun .       i> .  cum  y2y. 

i«t  ficiotocmutaa^ooismPeilbnampotuit  quideaicotra^hitcipriQiiquia  i(i  f^. 
6(  rpccicsClpCpoftulauici  pr^fcrciu.  ii  ^ofak  tjlc  ncgociamiquoilMMftttOliiccenm 

habct,  /.  cerfijf.  D.Jtcer  pet.  l.  &  9;/o  tS.  D.  Je  c:;.  ?  ftc  <:i. 

\(,\  Non  tamcnccciutiunn  iait  .:Ciionisnomcncx^iciiciaforAttla(lciignate:qiHt 
aci.o  cx  ipU  C<^i  ipccielii»ctlecoi!ig'  potuic 

1^4.  Formulisauccmadionamrubiatisminusezpn'niidcbttit:qQitlatttfiiitadfoo€ 
ata  proponi.  vt  cfTct  apta  rci,  &  propofuo  negotio  CompeceM^^A  CJUfinmd.  ^im^ 
«^./tfK  dc  quibutpcoliiittsin  ni>£bco  cradatft. 

C  APVT  IIL 

Us  CtquidcmConffantiBopoliiTbiiotciuilefforiritifenevrqneadAonainCllrilil 

14JJ.  quo  vrbs  a  Machometeezpagnata  fttir,  idcm  quod  lufliniani  Uculoobiinuit. 
J6S    Atin  ItaliapraprerbcIHcos  taxnulcus  icgcs  ciuileSoppccliiciacuciunSvCeguaub* 
tum  Loogobardorun),  aharuroquc  zcoiium  lcgibus. 

tsy  Foxtcctmcovf<^ad'aonoinCnri(h  74}.  ius  cioills  anqna  ihpatteinItalit'obti« 
■iU':qaiav(qaeadiliadcempusExarchi  Grjtcocum  Impcracotum  loco  ittlcaltaquito 

btfJjm  in  locisrcgnarunr.  Durauic  Eiarchjtas  annos 

X68  fit  tum  vaiujntlenobis  vidciur^ia  libclii  formaniiul  ab  imp.Iuftiii.  (kcuio  fuh 
iilemoutam* 

PoftoppiedoiiBe  dnili  qux fiierit  fibetli  fbrva coniedittis  afleqai  vir poflisr 
iiifidberis  (Inevllaiblennitace  a^iones  fuiifc  propoiltas. 

173  irncnus  primura  ,  ccfte  Auetino  A^.  <^  inftal  Botor.  iubcntc  Sl  volcnce  Ma-hyl- 
dj,  WelpbontslccundiDucif  Boiorum  vzotc,  lcgc^Romauas,  diuocgle^as^&iJCit 
at(^uccaiieobfolecas,rccogaouit&inl8cemreuocattir. 

t7i    Poftea  faopw  Lotbaiioi  iiM  talBc  io  idtt>lis  U  indicijs  publice  trtdari  Anno 

CliriAiiU7* 

t7t  Hocfadolmerias  ctpicglon^as  Icgibus  adijceter pofietiecttti  iiiot  Odo£red» 
Azo.  Hugoiio.  Baigar.  Maccio.  Piaceotui.Ioaancs. 

17)  Mosimit«knieftAcaiiCqoieioibo%nsil]ocaBi^offis,raam,  paucitadic^iSr 
gloftam  collegi  r,qu«  hodie  eatai; 

174.  PoiVAccurrvcDcrancqui  tn  totumiusciuiIccommcnt3rio$fcribcrcnt,rtDyoj 
Muiela. lac.dc  Arr  rlcHutriga.Rcincriusdcforo  Linij.Bariho!.  Bald.& ali) inaameri. 
t7f  Ptiotuni  auccm  lotctpcctumiuiisIjBCuionoa  focceroulium  a  fiDrmaadtionisliu* 
ffiAiao«adiceffiim  lirit. 

176    Ceneex Odofcedi fummadelibdlisformaadisapparer^ lontTcaliamtam ,  qmc 
poftca  in  libcllisconcipiendisobiccomiBfiuflciatioocak>Vtli 
Mtpoxi  dcA£cuxO|pratccf  loc.- 
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CEORr^II  OBRECHTI  IC: 

177  At  poftcriorcs  iotcrpretcs  vc  in  commcnuDdo  &  fcubcndo  fucruni  copiofu 
ica  quoque  in  libclii  fotma  rubinde  ooua  ptrwttenmt. 

17«  EtfimMoriipattil  ealeulli»  fubauciroiu  hicfcrcqoinqllcAipfii  ad  libclU 
formaro  rcquiriinuenioiM»:  I.Noraco  iu^icis:  II.  MoauMliogatocam:  IlLf«ai 

fpccicm:  1 V.  Caufara  petcndi:  flc  V.  Concluiioncm 

1-9  Athisnoncontenti  tarias  cxcogitaronicauicias:  quibus  Ubelluma  &ontc& 
a  tergo  munireatfde  quibutiafiJk 

CAPVT  IV. 
ilud  AHte  LibeUt feu  Aclionie  coticefMnm  aimato  ftnt 

tfo  HoCTlqQediiUBasquomoao aco*ditftRoiatvfi)iieadInpi.Loibanj fiKshni 
•aio  ioftittitt   UbeUoseoDCCptus  (ueric. 

isi  At  priusquam  dc  forma  noftro  tcmporc obfcruanda  agamos ,  antcomnia  feiea» 
d'im  ciqiiiiibdlum  vultconwpere  mpriroisttiacfli  confidtranda:  1,  Qux  (ir  f>,fli 
fpccies:  li.  Quxaaioexpi«lcnti£t^fjpeciedctu:  <clll*  Q]9«  fitlttius  aatt;oit 
vtstcpoteftts. 

1S4,    Primom  exctteotedifcit:rc1tqua  duo  ex  iurc. 

EicHentc  diltgcniiirime  fadi  fpccicm  dcbctcognofccrc:  quiaoifi  hancpritj» 
picoc  prrccperit  j  certaraiuits  &adionisrauooemQunquamcolliget.  iDcaufacaim 
&fiaomscftpofituro,/./<jr//-iif*r/i.$.«C*i«ft^£.-rfft>i  ^ 
i«i  IraqoetecanMe  omoes  fii^  ciceafttatimtrenrai,petiontra>tcai|»oris,loci  9t 
itmt|efif|qaiciec»lbsTetolblertifl[imc  pcrpcn<1ct,qux  ftjtara  caufxconccrnunr. 
7H<  HiscnimbeiKCOgoitt^tiikiloi>tAicli<|uaspcripe^asnoaiiabete:^uiatahisSc 
n  o  n  in  abjf  cardo  tei  vcrtiiux. 

18«  Co|^tufadi(pecieqaid  ficdeiaeepsinquiret  qualeficii»oceft,^deco  ftatatt: 
187   Etittfctattbitacqoct^oexpcarcnu  (adi  ipcciedetOf;&biiiattdionitqtt« 

V &  naturatquod  vtrunquecxiurccognofcit. 

1 S  K  A  a  I  o  I  n  uc  il  i  £;a  t  ut  cx  iriboi :  I.  £x  ctafii  cx  qua  agitac:  I  LEx  iare  quo  a^tat;ft 
1  ll.  ExteouzpctivUT. 

t»9  CtoiavelobligttioBisfpeciembtbcttTelnoobtber. 

190  Si  habet.  ptoduoitadiionem  iopecfttotm:  qoiftcxobUgttsooehcctAlantfti» 

tur,/.  Itcet  ^i.  §  e>t  ol>h^atione  D.  dtfrocitrat. 

191  Hjrcappcllacucadioio  peifonami  flccondi^io. 

iy;t,  Adio  tn  p.:ifonam:Quia oon  corpus a!iqoodpccit:(edlpecfonacercaraprz(la« 
tionem  podulac,  ncc  vndeuns  fiat ,  cotat: 

19).  Vn (ic  i t c i cii  r  c     petere  ad  d andam  vet  factendum  tliqoid,  %.  lim/f.de^SU»* 

194.  Cowi///'/ff  appclljt  jr:  quiaolim  vfitatum  fuit,  vt  iudicio  a  Prziorc  confl  tu- 
to,l  ti^arorcs ,  vcil.taicmfuam,cetturo  tiicm,quoiniudicio coropurcKtjCoadicc- 
icutfcadcnuiiciarcnt,/./*/?>^,Z).y*/yS/<«r/M^.{f#if  Al.tSlt.f, 
195  EcUcec  hocto omnibas tdiontbasfieri  conitMoii:  ctcocn  quiato rem  adiooet 
faumtepi4>prium  vioditiarjmnomcnhabuctuoc,  coDnictadocftccic>TCcondidio^ 
nt*  vocn^-  roliin  peifouam  ailioni  taudcm  tiibucrctur. 

i$6    Hjtc  auccm  coodi^io  ori;  ur  vcl  cx  con  tra£lu,vcl  cx  m^tleficio//.  mfr.  D.  de  o^- 

ii^.  ^  mHt».  Conicafttis  ?el  cft Tcros  •  tcI  qatfi. 

197   Yctut  vcl  nominatai^  TdiMtominttofcil ttw»/iolftmi  •9.itffr.  DMf. 

^  Nomiq* 


^ih.  DISP  VT  ATIONEf 

tyi  NoniiitCilli  vel  mv  C^cn  ti  am»  vel  iarit  ciotlii 

ij^^  larilgemiaoa  vel  re  fii»  t c!  coafenfa. 

xoo  Re,  V  c  m utuum, conmodatuin,  depoficam, ptgpttt»l«f.    fmjf,  ^m^,  wmi, 


aoi   Con  ic  uiu>  Tt  empiio  vcDciiuo»  iocatio  condo^o,  focictas  &  maQdacumf  /«/.  tir* 

&oa    laciscittitiscontraiflus  vcl  litetis  Hc.vc!  vcrbis:  illc  l:(craiOiB,hicverbotlulobIi» 

gatio  a  p  p  c  M  a  t  u  r,  r 0 /.  !fter.  oU.     tit.  d«  Verb.  ohltg. 

XO\  Ianurn:nati  c'^tii.c\\x%(\xav.  Do^it dfi-.  Do<tff.tr;a*  f.icio^t det ,  Bif*cio^tfiKtdr. 
X04  Qu.ar{  contradus  luur,  ncgociocum  gcilorum,  tuteU*  c6muoi(iiuidun(lo,fa* 
flailiff  beccircttodst  fioium  regundotam ,  cx  ceftameoio  imer  hercdec  0clegacariot«  9l 
cond.dio  iadebici,/^- 1"-  Tftfi.dfil.  *ju*  ^ji^AfttstfmtrA&.mt^,. 

ao5    M^lcficium  vcl  cft  priuatum,  vcl  publicum. 

loi  Piiuatum,  vi  furtu.rapiua,  damnu,iiuuria,/«f.  ///.  Init.  deohl.<jUitexdeUB.  itMfc, 
X07  Publicuai, vcccimco Ixrxmaicftatii,  gaiiicidium» humicidiucn,&c/0/.///. /«/^. 

%oZ   Ex  priuato  maleficio  ac^iopcBiiaHi,accipobli€oacettlaciooiitQr*Hmdec«n(» 

qux  obligationis  fpccic:!!  li  'bec. 

X09    Qnod  iinutlarubcfiobligatiotdatuca^io  iBrem.HarccnimcompeiiCj<juaod(^ 

COQtraeum  agitur,  qui  nullo  iucc  obiigatus  cd,    /.  deadt». 

aio»  Ec  haec  vel  ios  1  n  pc  rfoni^  vel  io  rebos  pct&qaitnr* 

xn   In  pctfontt.  vt  fipatccfilioiB(bacttiDpoceftatccsinccRomaooriadicMk£/.$/«r 

h/tnc  D.di  Ret  Viftd. 

111    Ei  <]uo  noaulli  volunt  cadcm  rationc  vxorcm  a  marito .  monacHum  ab  Abbate^. 
Colonum  &;V;.rjllum  a  Uomiao,&ciuemiltua Rcpub).  viudican ccclc  poilr. 
%ti  Kcs  vclfimt  pcopric»  vcl  coamooes:  vel aticnir» 

Pcopti«>,vel  fifiguls  pctttDtnr».vcI  vni uerne. 
xif    Sifigulaf,  perrci  vinni:;«tiontm, /*/.///.  D. Q§ CdtRii^imd.  Voiaeriac,pecbere* 
ditatis  pcuuoncm,/<J/. ///. C.<^r///i'*«<^. 

xi6  Kesconimuncs,  quibu&a£lionibu$  peileqaamttr»  traditVigel.  Mr^p«rfvr.f«r.€; 
^4.imfrt 

117    InrcbusaHciiiscciapcipueiuranobi5c6pctnnt,  poflc(Tjo,feruitus  &hypocHcca. 
1:8    Poircilio  pctiturinteiJi  ni^ ,  iiii.r  f»jn  t  vclpuilcJlionitadipifixndai,  velrciinciic 
d.v,  vci  rccuperandjc»  /*/.  ///.  In/i.  deta/trUti/. 

119    De lctuirace» competit adioconftflbria ,  <c negatoria ,  §.  47«/ In/i.  d$mS.(S 

$9tMt.D.fy'.ru.'\mJ^,. 

110  Atdehypothcca,a<fll^>qua(i  Scru'3r3  Jntur,  quscti^.T.  hypothccaiiaVOCaior». 
^,$t*imS<.''ui.t}tu TtO.  .lcAihiin.  i  4..  D.  def>i;*ior.  Et  hacdc  ptimo. 

111  Altciunj ,  quijiiin  acHonis  iQa^Ui^.uouccoijfidcrui;  dcbet.  cfttusquo  agitar. 
111   N  on  enim  Tola  canfa ,  leu  folum  fa£kam ,  pcc  a^oscm  p  i  o  duccrc  potcft  .*  mfi 
iosadinuet. 

xxx    H.»c  vd  cft  naturalc  ;  vcl  ciuile. 

xi^    riuil  nullam  3<flionem:fcdcantumeacepcioncm  producit,  l.fideimJferiC. 

dtiujfir  D.dtfd^ihff.  ' 

115  ^  Hocvcroproducicfl^ooem.  Nam  latisia;  tabnlitaAioncs  ibcfimt  compolip 
OK^  jmbosiatccialioiiiiiiM4ircc£t«iaic«^«,|.Aiw^  ^  ^ 


Oigitized  by  Google 


G£0](.G1I   OBRECHTI   IG,  #|| 

xi6    Vndc  Ck'ftS.  i.titfegit.  aHcrir  mu!ca«geiMesBuIU«flciiuikiR. 
Xij    EchociufvcHccif  cumcft,  vclnon  rcnpcujiu 

axS  Scripci  iucis  fime  parces,  Lcx,  Plebilcitiinj  SeBani&uofiriniiii«  Pnadpiim 
^laeia,Magiftracttum  ediOa^  Re^oola  pradencttm,  §. /knftmm  mmim  hi0M  mm 
gtmt.  ^  c$uti. 

119    Exhisomnibusa^honcsdcfccndunt,  vtpafllim  cxiurcciuiliconlllat 

a^o    Non  Iccipciiucis  duxlunc  porces :  conructudo  arcjuicas. 

ft}c   Exeonlaecadioeoriciircoiidiato  et  moribos  qualishodieadiofeodatis,  ftcs 

fetra«flu  muntcipali  cHc  vidctur,  (ecuno  .1 1 n  T iraq .  Uk.t, rttraO, fMim.  t. 

»52.    A.'^nh3s  m.-xtmc  111  condi<ftionibus  &a»flionil>usprxioriiscopf'v^or:;'^!  folcc. 

Ec  lucc  iicpc  iacic  nc  a<^io  cum  citc^  dccur^Af ttuim  luDj^Mtxem  bsb.  H«cc 
deaiccro. 

t;4.  Teoiam » in  adimiisiBOciligatiene  (^uod  pcrpendidebec^  cft  dc.  re,  q^uxpe» 
dtuc. 

ijy  Namqciaomnes  rcsiccircopctitar  ,  vtquiJvcldetur,  vclfiar,  d  ligcntcreft 
Ti-.kndum,  v  :rum  liocura  io  fadli  ipccic  concmcacur .-  au  lcilicecad  daodum*  an  vei» 
ad  faciendam  agi  delMBC» 

a|tf   &i  fadi  fpccies  coatinet  diuioiiem,ibiagicur  n  ccs  noftra  aobit  tcI  detur,  «el 

reftituatur. 

1J7  Si  comprcltcndit  fulura  prjcfccM.vcI  fatanim,ibi  at^*tar  vdiTt  id  quod  faftum 
cftreccadlecur:  vci  vcc^uod^ctumooncfl,  Hat:  vcl  vt  nctiacquidcm,  vchxcpcolize 
ci^licac  VigcL  m  rtftrm»  mr.  «nr..Et  hacc  «ic  coniidcraciouc  a^ouiscx  pcxCenti  caf» 
tiffot  competit.  ,  < 

aj8   vbi  vcro  adiiocatus&favfli  fpccicrri,  ^  cx  li  3  c  compcteMem  a^onem  cog»* 

uit :  vltiino  loco  cius  vim  &  n.aturam  lcrutari  dcbct. 

439  Huiuscognicioinhis  vcriacur  capicibus.  I.  Quaaudioreai^o  fic  introdu(fla^ 
IL  Ez<|aacaaudetiir/  IILCaidetor;  IV.  Adtteiilusi|acmdet(lr:  V.  An  porriga. 
turadlieredcszVI.  C2ui<li° 

cam  vcniat ;  VII.  Quam  diu  competat :  VIII.  Q^sfla 
cius cxicus:  I X..  Quid(j.K<flandam  iuilici :  X.  Quidlitigatoribus.-  XI.  AnfmcafE»  • 
aia  retncdia  quibus  vci  pofllmus :  vc  \\xq  omuia  coiliguntur  ex  t$t.  D.  de  petit.  hertt^ 
d€Ret^d.dt4ia,t9mmudukma.ft^.de^mand.dtfe/.  Usmt.tmftt,  ^emdit$ 

^m^m^m^^^^m- 

CAP^VT  V. 

S^omodo  LUitUm  hodiecommodtformettirx  &frimodtlibe&o 
•   in  modum  Sj/Uogtfmi  concepio, 

%4Q    Qnpd fiadaoeatus  ca  o m n  i a,  q u ac  iam  brcuicci  cnanauimus  «  confidcraiiiii. 

j<eQedemttmadlibcUicunccj>cioncmpcogrcditar.  ' 

t4t   Inbocaoicniquxdamneccfilirio,  «{UffdamaoAnecefllarioexigantiir. 

141    Ncccnariorequirun.ur  l  Nomcnladicis.-ILNominalitigacorum.-  III.^  . 
^pccies:lV.  Caufa pacuili :  .S:V  Co.iclifta:  queomnia  liis  vorlibuscoacilrfcat 
iluisy  qutd,  (orain  qtWyquoinrepetattir,  ^ti^UBt 
'Rt\!e  compofiTuf  quu.j^lihlltiihaber. 
14!   £c  hxc  ia  UbcUo  vd  m.  moiuiu  ^^liogillni^  vd  in  modum  £ach?mefflatir 
pi  o^oaancar» 
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x+y  Si proponnntur  in  modum  Syllogifmi,  antc  propofitioncj  ponitur cxorc^ino». 
x^a  Etrc<fic.  Ncfascnimcftcosc]uiiuforocaurasdicuuc,  uulia  prjrfutionc  facla 
iudicircm  cxponcrc,aitCaius  *«/./.  D.deort^.tMr- 

-14.7    At  non  quodiibctcxortiiumprobamus. 
3.48    Olim  Ljuidcmin  cxoi«jio aduucatusnon adhibuit mocum  ■-  non  dociIicaccni| 
non  acccnnaacni,vcl  bcncuolciuiam  uidicis  caprauic:i'cd  tancum  uomcn  libeIlL,iu« 
dicis,  &  litigatorum  ciprcHic,  &i  dc  i]uibuidam pioccdacus  cll,  velun  in  libcllo fum> 

:  fnario.  - .  .  .  . 

149  Coram  vobis  Domino  Prxtorc  Si  Scnatoribos  inclyt.x*  &  libcrx  huius  Impe- 
rialis  ciuuaiis.vt  iudicibiis  compcccntibus.agit  m  iudicio  nominc  proprio  Scmpro- 

:  joiusciuis  Argcncmonfis,  aducruis  Ticium popularcm  fuuii),vcl  aJium  qucmcunque 

'  ciiis  nominelcgiumc  comparcnccm:  ptviponcns  fimplicitcr  3c  fiuc  {Iricla  iuris  folcn- 
iiicaccfcvjucntcm  caufam  lumraaric  In  priinis  auccm  Titium  compcJh  pctit,vt  huic 
libeiio  rcfpoiidca::lucm  fupc:  co  crnc.-flccur  &  luramcntum  caliimnix  pciftcr;Nec 
fcadalioruin  probanoncm  artnngu,  qiunacorura.civix.-^dcaulxvi^fjoriam  fuflici- 
iiiu,  dc  quo  proccftacur. 

i}0  In  libcllo articuIaco:Coram  vobis  &c.  agicin  Iiociudicio  Maruius^Scmpronij 
procura:or,&aducrfiis  Caiu:n,vcl  alium  cius  nominc  icgitimccomparcuccm  hauo 
ii:t]ucnccmcaufam,  llngulis  arciculis  comprchcnfam,  finc  rigidaiuris  folcnnir.i.rc 
proponit.Pccicauccm  huicfcripto,  vclucfummariocdcndxacnonislibclio,  a  Caio 
ri:(]'onderijlucm  llipcr  co  conccnari,&;iuramcntum  cahiraDiarprxftarr.Er  c^oatriuis 
idcmlocoarticulorum  &pofitionuni  rcpctiiur,ad  /lAiguios  articulos  Sc  politi 
xlarcjyiftinrtc,  &:brcuitcr,  mcdio  luramento  caluranir,  pcr  vcrbum,c  R  *  : 
N  o  N  c  R  E  D I  T,  rcfpondcri.  QuoH  (i  quid  ncgatum  fuciir,ad  illius  noo  fup^.  .  .1  , 
fcd  ncccflariam  probacioncm  adoris  procurator  Xc  otFcrc.dc  quo  protcftatur. 

451  Hodie,vlcraiamaddu(fkaplcrunqucraorc  Oratorioaduocaticxordiaitili:x:Ihs 
•nftituunt:&:  in  ijs  moucnt,dociIitatem,&:.bcncuolcntiaro  iudicis  concilianc 

af*  Atnobis  magis  vcccrum  cxordiaplaccnc.ijuialC.non  dcbcnt  iudiccm  in  inut- 
dia,vcl  mifericordra  concttarc:nc  his  affcdibusCorruptus  a  bono  &a:quo  dcflcdac 
if  j  Primo  ergo  in  cyordio  ncccffario  nomen  iudicis  ponitur.-vt  conftcc  coram  quo 
»£bor  altcrum  conucniac. 

X54  A^^io  cnim  coram  iudicc  inftitui  dcbct :  quia  ncrao  fibi  ipfi^^HjJj-  liftm  ins  di- 
ccre  potcft,  /.  exfnt.  //.  D  f^tdmae.  r^«/ 

155    Etquidcm  inftituidcbeccorara  iudice  compeccnte  .-quia  alias  ezccptio  fori 
declinaroria  a  rcoopponi  poteft,/' Ji  yuu  exnltenU.  D.  deiudie. 
x\6    At  ^uomodo  nomcn  iudicis  ponicur?  Exiftimnmus  nou  ciuidcm  pcccace  enm 
qui  proprium  nomcn  iudicis  cxprimir :  id  tamen  non  cllc QcccUacium,ncc  vfu  rccc- 
ptum :  fcd  fufficcfe,vt  officium  dignitaris,vel  iurifdivlionis  defigncc. 

1J7  Cur  icaPQuiacxliocfcrcmagispcrfona  iudiciscognofcicur,qiiam  cx  nomine 
proprio. 

158  Agitur  cnira  coram  eo,non  vt  priuato :  fcd  vt  raagirtratu,&:  qui  publicum  oifi- 
ciumgefic. 

XS9  Olimqiudemindandoiudiceproprium  nomen  cxprimi  dcbtiic :  at  non  ia 
compcJJaiido  Prxtore,  /.  Mutt^.  D.  de  ludtc.  d.  sy  Tkefi.  cumfet^.  Hic  cnim  iatis  fiiit 
nomcnmagiftratus  dcfignarc 

fiaciQ 


r 


G  E  O  R  G  I  rO  B  R  E  C  H  T  I  IC. 
x^o   V.2tio  Jluer itraris fait:quiaPneioxfejnpct  £mt  «cnus n  ^ui  iari(3icUoni» 

caufa  fiUt  coniV.T  ttus;  . 

161   Ai  luucx iuu  laccrtus :  ijuia  nuUatn  iubuic  iuriiHidionein  t  BuUiun  ccrrats 

t€t  Nauciim<!ernurT)of{iciumluU)cteccpibcomaticigacocsbt»ooaiiaatas 

Prartorc  conFrm,inn  bait,dc  quo  fupr.i. 

i6\    Icjt^|uc  vt  incclligcrccrc&uou  a)>um iudiccm datum &  confixmatumcilci  ac^ 
ccJllirio  uoaicn  lUuis  in  formttla^xprimi  debuit,  '  - 

xg^.  Qupdfi  camenia  nomioevei  prxnomioeerratum  (uit:tum  eatenus  valuic  ia> 
diciuin,  1;  dc  dus per(bQata;erlicigantcscoaiicniiIet,/./M»  «nifviir  #«.  D,  d*  mdif{ 

H.cc  lic  prinio. 

x6^    Uc.ndc  iaciordio  libcliiponi  dcbct  nomcn  acloris :  vt  coniicc  quis  agat 
x64i   An(cniperponi<lebet?NoBvtiquc.Namaucquisper  le,attCperaliQmag^t 
167    Prioricaiu.icluri)nomenomictipocc{^(ectmdumBaldlM/./.C.  WrA/Mr.qiifll 

fcmpcrccrtuscll,&:is  intclligitur.qui  (uo  nominc  libcllum  in  iii.-iicio  prnducit. 

i\t  altcto  dcbct  cxprin-.i.-vi  reus  intcUigJt  -jl  cjuo  conucuiatur  .•  <]ui.i  l.oc  vt  iciac  , 
0 uiiuai    iS  iu;cr».ft, .'.  r#My  m/dw ^o.  j.  t*t(htif>$tsoJiM  cmmy/ef, D> dc  PrtcmrMitr.^ 
i,txf/citdtfi,  C  M*d, 

169  Ncc  vcro  rcfcrcAna^or  in  pciiM,  an  teccia  pcdbna  libcUumpropoaac.-  qtna 

vcttcjuc  modus  vfu  rcccy>tus  cft 

170  Ncc immcrito :quiavccoc}ucmodoomaiaca^U2inlibclli  conccptioae  nc-. 
CciTaria  luut  coramode  proj>oni  ^  oUunc- 

171  Itaquc  poteft  adlor  lUcere:  Corara  te  Confiile  Msginoenfi  cgp  MMivs  conu 

piirco,vcli%la;uiusconipjrct,/^.  O  Je  '  it  ^u^tHte/f.tldcm.  ^  l.  j.  D  Je  f>mht.  imdtc. 
x-jx    Imopoccftctiamlibcllusimpcrtun.ilitcrconcipi,  laftar  ftipul.itionis .  vt  Ca« 
ratU  vobisPrxcorc  &Scnacorib.  inc!;  tx  (Sc  tibcjuc  I<.cipub.  Argcutmcuiis  pr^lcns  li«  t 
^benos  a  Mxaio  concca  Titinm  proponicar,  boc.  Bald.  m Ij.C.sk  tdm.  Hcc  da  ' 
alceco. 

Tcrcio  in  principiolibeUiaomcB^^oe  cdeftcoUocaa<loni.Tcconilctciui 

Craqucm  agacur. 

174.    Etluc  vclcllccrtus,vcrcftinccrius. 

,  »75    Si  eft  ccrcuSjdili^nccr  dc/iguaridc^,  Ttomii£spIancambiguitascedet«  &n 
reusiacclligar,  a Jucri mic»  Jcnoa coatraaTivre  a^ioncm cflc  iafiicutam^  iidr  9n* 

^MCjmf  4-1.  D.  de  re  iuJ. 

176  Idcm  locum  habcrc  dicimus  ii  aducrfus^plurcs  agicur. 

177  Hitameavel  in  fpccic,  vet  vnraerieconaenitmtvc^ 

»78  In  fpccic,  vt  fi  agitur  ^ducrlos plurcs ouorum  caufa communis  t(i\ fioca^tnr 
exContraLtilnis.-duc  cx  JthclrtjroA  tit  D.  ^  C  dedmotjHmki.  C.fUfdtktffifjmSHt 
Cur.l.  nth$lji.^.citm «llerMm  D.  yid  L .  Tmi  de  ^t.Ulfcr.  ^ 
i.y9  Et  /icnt  his  cafibus  plurcs  conucniri  ^  •  iunt,  d.  U.  ^  1.  V».  flhrei  ^md.(tm. 
mtdk»  (|uoqueomniam  8c  fingiiioramnomiaafiucexpximenda :  quiaahas  noit 
conflarct  coutta  c|^uo-s  vcrc  agcrctut. 

tSo    Iccitco  n6iu/ficiti]utbufdamexprcfns,aIiosvocabalocoolbrcumdcfigaaTR:  * 

vt  Ixpcmipcntosaduocatus  faccrc  viJc  nti';. 

x8i    Velaci  coram  tc  Prxtorc  Scicllaaituir  compaxct  Mxuius  ;  &  coacra  Sem* 
pcoaioQac  Confi>rccs  agiL 

LIU  a  lUHac 
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sbSi  Hac  cnirn  racionc^c  omnibus  reis  ncc  Iudici,ncc  alijs conftac :  qaod  non  cft.' 
fcrcndum. 

x8;  Ncc  admittimus  in  progTcflii cauGr  rcliquorum  nomina  cxprimi  pofTc:  quia 
abinitioiiciisconftarcdcbcc:  partimTtludcxftiii.n  pcrcipiac  qumani  conucnian» 
coi :3cpartini  vt couucatiomncs  &nnguli  {lacundcUbcrare  poirtnc»  ccdcccnc  tm 
contcndcrc  vtlint.  » 

:  x84    Hoc  vcro  concedimu5,  tbi  omncs  Rci  in  libello  fcracl  nominati  func,  tn  pro- 

grclTu  caufa:  fufticcic,  fi  vnius  nominc  cxprcllo  rclt^|ui  vocabulo  confortura  appcl- 
Icncur  :  cjuiacxlibcUoinrciligifatispoicft,  quiuamveibo  con(brcuin  dcnotcncur. 
Hzc  in  fpccic  plurcs  couucniuncur. 

285    Vniuctfc  conira pUucs agitar,  fi  quis  contra  vniucrfitacera  adioncm  inftituic. 
^  ■  -     186    Ettumuonopuscftfmgulorum  ijomina  cnumcrare,  fcdprjfc^loturacxpn- 
mecc  fufficic  .  quia  illud  pcnc  «7t;»«Tajr  cft,  prxcipuc  in  magnis  Rcbuspublicis :  & 
quia  prxfc6li  coca:n  Yuiucrilutcm  reprxlcntanc,  noc.  CarchoL  tm  i.  t.  C.  deiure  Ret. 
fuk.  it. 

187    Excmpli  cau(a,  fi  qnis  contra  Rempub.  noAram  expcriri  a£lionc  io  Impcri»- 
;  li  Camcrx  ludicio  cupit,  ita  dicct :  coram  tc  illuflriirimo  impcrialis  Camcra: Prxfidc 

[  comparct  Titius,  6c  aducrfus confulcm  &  Scnatum  ciuitacis  Argcntiiicnfis  agit  &;c. 

I  aS8    Ponccquoqucdicorc:EtconttjSyndicuinciuitatis  Acgcaiincuds  cxpcritun 

I  <juia  vt  hic  Rcipub.  caufa  a(ilioncs  inflicuere,  ita  &  cxcipcre  poccH. 

x%9    Nam  Syndici  fcu  dcfcnforcs  ciuicacum  ad  caufas  agendas  tcI  dcfcndcndas  an- 

Ceconftitutifunc,  i^U.^.  defemf^ret  D.  dtmmmer.  ^ hontr.  Echaccincxordiolibcllt 

ncccrtano  hodiercquiruntur. 

2.J0    Exordio  abfoluco,  pcruenicur  ad  ipfius  Syllogifmi,  quo  aifUo  concinccur,  par- 
te5.h.  c.adraaiorcm&minorcmpropoutioncm,  &adcoucIufioucm. 
»91    Maior  propoficio  caufam  pcccudi,minoc  fadi  narracioncm,  &  conclufio  pctU 
tionem  complcdlicur. 

t9i    Caurip^tcndicxiuredcfumicur,  &cft  quafi  fcdcs  ac  fund.iracncum  libcUi: 
quiaeftmedium  concludcndi.  Biscnimancecooclufionem  ponicur. 

Eicmpli  caufaj  Mxuius  Ticio  equum  commodaco  dedic,  ad  rcm  rufticam,  ad 
<lccem  dics.  Hisclapfis.  Mxuius  compcUacTiciumdccquircfticutionc.  AcTiciui 
eum  rcnitucrc  dccixiflac. 

%9\    In  hac  fadi  Ipccic caufa  pctcadi  cft  conccadus  commodaci. 

^95  Iccirco  enim  Ticiu5conucniciu::quiacquum  aM^uio  ad  lo.dies  ccmmodacua 

accepic. 

Xfff,  Et  hxc  caufa  cx  iure  depromitur :  quia  ius  cradic  commodacarium  adcei  com* 
modacx  rcnicutioncm  cencri,  fi  ccmpus  dcfinicum  dapfum  fic,  l.Ji certo  f.rnfr.  D. 
eommod. 

t9j    Acvn<Sccoenorcipoce{Vhanc  cauGun  pccendi  cfTe  mcdiom  concludcndi?  £x 
eo,fi  obI.ucafa<f\i  Ipccics  in  formam  Syllogifmi  rcdigicur, 

X5)8  Vclurifupcrioiiscxcmpli  hxccAatgumentario :  Qmcunqncrcm  commoda- 
tam  ad  ccrcum  ccmpus  ab alccro accepic.  is eam,  pofl  tcmpus  Huicum,  commodanci 
Kcoeturccdicucre.AtTitiuseqaumaMacuioaddeccmdics  commodatum  accepit: 
Ergo  hi?  dicb.elapfis  equum  Mxuio  rcftitacrc  tcnctur. 

%9«;  Ei  hdc  Syllogtfiiio  apparcc  medium  cSdudcndi  cfle.Mxuius  Titio  cquura  ad 
10.  Jic<  commodato  dcdit:quia  bis  antc  conclufioncmponicur,  ncccamingccditUC 
Hcc  dc  xnaiorc  propoficiouc  Icu  cau£a  petcadi^ 

J90  Miao* 
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$00    M  inor  propoiluo  fcu  nortaiio  facU  i^cciem  Cca  cidxm  expomt^^ui  pro  cauia«» 

rarunivanccatc  vatiuscft.  .* 

}M   £c  luEc  Naxratio  debct  efle  bfeuis^diluciJay&Tenfirailis  fcu  probabilis. 

)o&   B  ic  1115  c iTc  dcbct.  quta«o  BuH^ k iudicc  &  ab  *'<'^'^Ht  compidiaiiU  me«' 

njoru.&iiuclligi  potcrit. 

50)  Ac  breuis  cf^,<i  lupcrHuis  oiiul&s,necciIaria,  &  prxfenci  ncgocio  accomiiKxiA» 
ta.vfiiuc  (\ao  opus  cA,  perrequicur- 

104    EzCBipUcaoik^Titiiis  Semproniuni  infeftaaicnco  rite  coiifedo  heredem  ot 

lcmiirc,  at  Mxuium  CKqu.iJranrc  infticjit.  Scmproiiius  vbi  id  cognouit,  diraidiani 
iicrcditatis ^«arrem  cxtci^amcnto  Tici]  !ibi  rcljcljm  utiiaio  adijt,  5c  M.tuium,  rocius 
iictedicacis  poUcliorcm^dc  rcrticuenda  lua  parcccogauic»  <^ui  caai  concra  lus  &  a:i^uii 
fcddererenuit* 

|oj    Hxc  narracio  brcuis  c(l,&neceflatiajac  ad  pcopofiimn  peitiiieatiac6plediiiir«  . 

50(?  QuodliqutsvIciaiamdi(flaorigincmlcgiim  ii.tahularum  qiiibus ius rcflandi 
conHrniatucft,vcI!ctaJijCcrc:vcl  rcs  domirorUtpca  tclbtorc  gcftasrcccurerc:vc!  li- 
bcrtaccs  &:  lc>^aca  tcAaiuenco  rclicla^xpuuac,  is  lupcrHua  ^  oou  nccclliina  cr*- 
daret. 

]07  HJtc  cnim,  fl  liercdicas  cx inftitadonetedameotari.n  pcticur,  nihii  ad  rcmpow 
tiucnc :  fed  fu.Hk-ic  fj(.'>x  in(licutioniscertammeationcmi;aCtam,<juiaii«c  eft  toiitts 

cauCciiropus  &concludcnduncdium. 

}og  Icai.2ueaatratio  t|utdem  bteuisei&debeuSedltirtcauiziieceftariacoiitincat. 
}09   Namvtruperttacuacumtxdiodicuntac:iaoceei]atiacampcdcuIocaufiB o* 

inittuntur.H.ecdc  narrauonc  hrcvA. 

510  Dii'.ici  Ja n.ircatio  cllc  dcbct: quia  alias  rcus  dclibcrarc  nequit,anccderc  .in  vc- 
ro  contcudcrc  dcbcac ; iicc  iudcx  ccrcum  dcxc  iudiciujn  fcrre poceft^^uam  uon rcde 
xntellcxit. 

1»  -  At tum dilucidacrit^n rerum  8c  rei  geftx conrcruacur ordot StTerbispcr(picuu 

'  &proprijsnc;ori.ini  M-^oj^onitur^Si  dcniquenulla  impercinentiacrad.incur. 
jii    Rt*um    t  t/^cjU  ordo  etn/tritafurjiyt  (^uod^uepnmom  cftgcllunijicapamo 
cxponicur 

)i)   Ezempli  cauiarMaeuius  Titiutn  procuratotcm  aduetfiis  Scmpcooinm  cotiAitii>' 

ir,ciqucman     >       :uo  nom-nc  aviucrfus  Scmproniuni  igcrcc. 
314    Cum.iu'-- 1  :v[,:i.'U';  .11.  ionom  l";.ini  <i  aibus  publicis  inihtin^pptis  probarc 
poiicr, caTiciv  .1..- aiiit.PolLi.iutacauu,  luiui  rcpctcudi  Ma;uio  duu  illa  loilxa* 
menta  inftituccc  decrc<^nit. 

jtx|   Hxc  n;:rrAtio  pecrptcue  (cruato  rci  geft.T  ordine  rem  ezponit:vt  ita  (copus  cau* 

?x &mrv^niuKon'-I  .  ic!!    co  .".^clius  iiuicniri  pofiit. 

^iC    Sco"  •  c.v.r'.  ;.tlmandaiuai:<^uiainiiiumiuitnegocij,&omuibusic<}Ucntibus 

caiii.un  j'  .t  .  i'.  ^  •    •  ' 

f  17   Niu  c  r  .n  Mxt^ius  Titiom  procuratorem  ihum  feciflet:nulla  quoc^iicei  dcdii^ 

j|ccl.-/.t  :iac.j:i. 

ji.^  1  .:  .|v:o  !bqij!tx-  irf  ccl.-»  initio  ccntr-(.'^iim  cfTc  mandatu  .•  &  ita  aiflioncm 
nian.->a'.i ,  nua  Jvpoiiii coni^eccic,  vt c^uidam  volucrunt^  Lfi frMHratnrtm S.mfr»Di 

}  T  i   Vi  ius  cuiufouc  cn:m  contradus  initium ipedandum  cft  A:  can(a,  d,  l  fifni 

^IQ   QuodilinliiiCUwu  ^vtficabinitioioftrttictatorum  traditoniii^^f  o^  drmu 
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mandau  procuraton j  ficrci  aicnuo ;  rei gcftx  ocd j  iauerfus  parerct  obfcaritatcm^  vc 

diiHciliusvcraactif)  iiuclli^i  poH^r. 

jii    Sic  ^erhu ferjjiicHU    fr^jirijinegottHmficforntur ,  fi  vfiiata  &  apta  vctba  adkti^ 
bcntur.  ? 
3it    vntatavcrbarunt,quxincominuniloqucadi  vfuab  hominibusio  prarfcnsr^v 
furpantur. 

)Zj    Vifi  ^jisboJic  contrj  furcm  agir,  nondiccccum  fibiremclcpfifle:fed  potius 
furaiuracllc,  vclfuico  al»ftuliilc. 

314    At  apta  vcrba  fuut,  qu;c  p^* fcnti  ncgoiio  proptic  conucniunr. 

3 1/    Vi  in  fupcriori  f^di  Ipccic  in  Thefi  jii.propo/iu  qui  ainjoacm  indcdcfccoifco- 

tcmadionem  a^aadatiuouiinat,  isapiti  veibis  viiiui:acn  icctn  fiappeliata<f)i6ocm 

dcpofiti. 

5 16    £t ita  rcs vi  fua  vcrba  pariunc :  quz  opcima  funt,  fi  ca  cc&ipfai  dc  qua  ogi cur.  pc- 
pcciirc  vidctur. 

5x7  Q^ijpvlfiquisTCtbisincptiSjobfoIctis  &inCDoniti$  vtitur:caufaro,cuilucem  af« 
fcrredcbuir,  reddit  cbfcurioccm,  &  firailis  cdillis  patconis,  quos  Cralfusapud  Cic 
Uh.  t.d:  Or^t.  grauillimcrcpicbendic. 

318  Ica  confu.3,ait,  c{loraiio,iiapcrcarbata,Dihil  vt  fitprimum,nibilvtlccuDduni; 
cancaquc  iorolcntia  ac  turba  vctborum:  vtoratio,^quzlumcn  adhibere  rcb.  dcbcr,ca 
obfcuritatcm  &  tcnctcas  afFcrat ,  aiquc  vc  quodammcdo  ipfi  fibi  in  diccndo  oLAcc- 
pecc  videantur. 

Nt^lLt  autem impertirxentiA  traflMntMr,  Ci  nr^O  alia,  quam  qux  caufa  dcpofcit  re- 
ccnfcntur:  cuius  rci  fupra  tke// cum/efti.  cf  mpluin  adduximu^. 
?}0    E;  certc  hac  io  rc  vidcnius  Impcnioviuiis  furpc  ^taLf  riinc  pcccarc;  dumini" 
bcllisfatfii  ciicuml\uncia$4uafcuuqucpouuut,dcnoocoiiI.dci2Bi  anriCcclIjtu  Ui 
aavcro  fupctflar. 

331    Hinonmodofcipfosin  magnasdilficultatcscouijciuot,  &multisnon  ncccf- 

fatijs  probationibusoncrant :  fed  cti4tu  caula^  obfcutiorcs  icdduut,  &fuosclivu(e« 

tam  Itcis, quara  pecuniai damno irrrparabiji plcrumquc  :fiic;unr. 

jjz    lnquontbilnu^i$dolcndutn,quam  ho>iiaimpunccumn)agnoRcip'ib.  ^  a- 

lioru dcrrtmcto petulacemiua  impcritia  cxcrccrc  pcflr.  Hxc  dc  narracionc . 

53J    Vcri  (imilisfeu  probabiliscxifliroarrarto,  (xz^tfAnz/i^iiT^  Ktiii-yxaT 

fl^    E,Mwi^4'(«7(^cft,  G  pratcipuascaufx  circumflaRtiasdcfciibir,vc  pcribnaiii. 

cum,  loci,  ccmpori^,  &  alias,  pro  vt  quzquc  fidi  fpccicsid  exigerc  vidctur. 

335    Nara  optimeaduocatusillascaufzcircuniflaotias  dcltbat,  quasad  pioba:io- 

ncm  flatuf  caufx  ncccflarias,  vcl  vtilcs  cflc  inicHigir. 

3)«  Ali^  autem  crcumflantix  in  ad^ioneio  pcrronam  •  &ali«in  a^oncinrem» 
itcm  aWx  in  vnincrf^li^alix  ingcncrali,&  alixinfjlkecialiadione  funt  natrandx. 

337  Itaquc  diiigeutcr  vidcodum  »  dcqua  ad^louc  ia  CootLouctfa  fadi  ipccic  tta- 
dctur. 

338  Quod fi quis in  petfonam afliooem  iodicuit , optimc*faciet ,  fi nanct qoalis 

is  qut  ccncraxit :  ao  futiofus :  an  prodigus;  an  pupillus :  an  minor  vel  maior>/.  aoDi&: 
an  fut,  ao  aiieni  iuris:  ao  vir*  an  mnlier:  an  caecus,  mutus  furdus:  ao  diucs»  paupcr,ia- 
famis:  an  rclcgatu^,  deportatus:  ao  Dcdor:  Sacctdns  &c. 

33?  Exhiscniroaliisqueperfooatum  ciicumllantijs intcUigipotcft:  anoblioatio, 
lU  a^io  iocuiubabcat^  ucc  nc;. 


C^OHGTf  OBRKCHTt  tc: 

%\c  qnoqne  Hlc  oprimc  f«ciec,(item«qaaedcberi(licTtiir,  Jill^cntfrexprimii. 
|4i    V»eniAi  lineptftionis  nnUa  cR  i^ositaqttoquc  (inc  ic,  S  tJnff.  desiHm, 
J41    F.t  pr.^jnrrc  1,  q'ii  dicit  fcrcm  ali  ]i!am  prncs  altcram  df pofuiQ- ,cam  accwfatf 
defigntrc  A^hzi,  & 4icere ma;eciam,poadQs  U coior^m  d poceil ,  /.  /.  S-fiymm^^^fm* 
tumD  (iffof. 

i:x|>rtmcre  dcbeciofeftc  maiericpondiiii nnalTaniargenci,  quircftdcceni 
nurcacaib;  ngaat2marcriximmeniai|VCinooec«  Afgentmcofis  libtaanouein.-  £i> 

fl  iTnwcrfx  'prcirm.vtfcyphamargcnteumrfffl  patclhmaJircjm. 
^44.       ^qiie Cinm fufficitgcncrali appdUtioQC dcnotalle rcs, qun  ^iufrCcas  n  rnm, 
^axiub  uuolvbec  eorum  cA  gcaeccpatit  pbfcutitatem ,  l.tt^Jida^o.'icrf  ^UAmHM 
§mm  fmtium  D.  deimr^^fi. 

1^1   Imo  &  mcnfurain  clon.>nare(l^ec,6retfnenfiitacontinetiir,n<lecemmo^ot 

{ omcnti  duiidccim  mrfctisolci. 

ji-?'  Q^adii«.]uisact  ut)cminicmpropoa(C,remproprir»  no«rinc,  nqnor^ l:aKcr, 
<L  ^  .  ledcbeitVcTiciosfttndammeum  CicevoniaoDm,ii)  ^gto  Kumaau  luuui,!». 
j  «Uc  poflidei. 

j+7  S:  rcs  tmnimi  ccrtumnoracn  hibcrivclid  ignorator,  fati^ctl  rrm  i'cmonftr»« 
ttonc  i^  -  iMr:  .yui  !)  rc cic  noalttatio  viccpiopctj  oomioisfttagicur,  LnQmm^m 

l  Vmle  Paolai ,  in  pctendohomtne,  ait,  nomen  einstndtcan4nm  eft»5c  vitum 
paerynn  adolcfcens  (ir.  Sinomeneiustgnoretut ,  demoDHracionevtcodumcft,  velt^ 

Ti  aui  c!r  ;x  hcicdi:att  Stmpronii,vc!ex  ancil!.'  C  li.i,  /.       -  r.ji  o'.\.t.  D  Je  .Kt/  fin.i, 
^'cc]<aoquc  in  h;<cadione infcilr  mateiix pontl  js,  figoauenumccum,  fai^ae 
[pcciiZMfSC  ici  mcuiucam  esprimeicdcbct,i'.//«i»rr«. 

}\  o   lo  maqueaucem  aftioneio  petibnam  4rintem,diUgciitecaftof  ia^icercde* 
bec  an  a  Ato  itla  roiuctfilis  (ic,  ao  g^necalis«an  vecoipectalis. 

Vnin<rtr.i'is  actio  dicitur.  qua  hercditatenr  pcrfcquimur :  nuiart  herc^  tnscfl 

racc;!Hotri  voiucrfdmiusc^aod  dcfundus  babuic,  l.h»editM  6j.  D.  de  R.J.  iupla. 

cua  iC.  acttonem  iadecompetencemTniuerlalemappelUri. 

|fj   HuittSj^netisruncquacnorcpecitiohecedicatis:  f^jmiJichercireoodccadiocK 
ccftamcnro:  Sc adio quardaturexempto.quotics totahercditas vendiMcft. 
j;^     Ec  iu  hisiiuii.iHiK^lisrcbus,  fa<3ifpecicsnarratur,  &  tantum  bonotttmcios,de 
cutus  hcieiitatd  aeitur,  cridcndoium,  vel  diuideodocum  tit  rocntio, 
|;4    Geoerattsadto  cft,  ioqaaaoa peticttrvnareS)  firaamottas  rei  compreheo- 
dcoStncA  lictcHitattfedinquadepluribnsfebus.quamaisneeeohxteiuUiutaecvm 
ftomini  fobiciflit,  grnenhter ramen  agicttr,nioadionepro^do,oegocionim  ge*  • 
ftorum,  tutelx, .j^"  A/To/Sf. 
^  jj^j   Johacnoricftuccclfc  fingulastcsinfa^li  fpeciecxprimere:  fcd  la'iseftgeneta- 
literdiceie,  adaet(ariurarescororounet,veI  pcopriasnoo  beneadminiftrafle. 

Sfcciatisa(f^ioc(l,iaqaadelingutis  i^usani(artnettteivtndicatto>adio 
c  >mm  Ddati»dcpo(iri,  cxempto    C\mi\es.  d.  /. j>ro /oc$». 

){7    In  hac  quarcunqaercseft,  dcqua  agerequiscupic,  ccrcam  dcfigoaci  opoctcCf 
d  ifttnrtm<!.D'd*Rttyind.^l.t.t9aUtoneip.D.d€fHr, 

^58   Nonfnfficicrua  appellattonerem  notafle:(edxeqnititac;vtomnibosfititnecef^ 
•lariiscttcumftantijs  dcicribatnr. 

1^9   Vt  ^otpetit  itindo» » com  iitcefle  cft  indicatt iatcc  ^nos  pofitns£t  vicinos, 

anpra-  - 
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•n  pratam,  vcl  agcr ,  vcl  vinca  Cc ,  an  totiini,  vcl  partcm  cias  pctat ,  d.  I.  cum  Ik  rem 
4.  C.  de  Rei  <<ifid. 

I^o    Idcm  in  cmnibus  (pecialibiisaiflionibuscftfacicm-iira,  fiiic  cnim  in  illisdc  re 
niobilivelimmobiliapaturrfcrapcritarcscftddcribcnda,  vt  manifcAc  de  ca  coa- 
ftct ,  nccpoflitcius  dtlcriptioncaliarcscontincri,  dcquofupraplura/^^^  j^f-c.cum 
yjrf^.  Haxfi  narratiocfti/twiej*-»'!'®'. 

i    Nartatio  cA  tyxctnisintttSf  fi  cauiam  adlionis  cxplicat ,  fi  mntf  r£teM«tiTfrrO* 
ponir. 

5' 1    Hxccaufa  requiritur  :  quia  nulla  cft  a(flio ,  nificxccrcis  &  conftuutts  caufif,. 

<5  \.  Inji .  dt  MCiion. 

Ai  ficnpotcft,rtaclorcam  caufam  narrcr,  exouarcus  ilUobligatusfir,cot]u« 
ctderc  vc!it:  vclvccamdicat,  cxq^ua  nihil  illidchcar,  &  icacumeo  iurcexpcriri  vcliL 
|«4  Ad^ionum  du  J  fcnt  IpccicSjaUcradicituv  in  pcrfonam,altcEa  iu  rcm,^.$./.  Inp^ 
de  4i£!ton.  ^  l.  uQionum D.  de  cbUg.  ^  ailio. 

)6)    Vtriufiiucduplcx  c  uifa  cft :  rcn>ota  fcu  coramunis,  &propinqua  firu  fpccialis. 

Adiouis  iu  pcrfon.im  rcmora  fcu  communis  caufa  vna  cftj  o'olii;.itio,ninuriim 
¥;  is  cum  quo  agiiur  fit  adlori  obligaius,  d.  L  Mcliontim. 

j<7    At  propinqiiafcufpcciaUscaufa  quadruplcxtft  ,coniraAus,  vel  qUafi :  &ma- 
lc  ciiim, vtl quafi:  quia  tot  fiuu  fpccialcs  obhg.itionis  cauf.i,^. <S. /.  Infi. de Miiiom. 
^6%    Exquotra^an  folctanrcmotalcuconununis,anvcr6propinqua  Icu  fpccia» 
liscaufiicxponcnda  fit. 

Etcommunitcrcc^lcplacuitfuiliccrc,  vrpropinquafcu  (pecialis  cxprimatur 
xjot.  Barthol. &DD.communitcrconira//./«/.f. J9.</<rr</«f. 
570    SuHicitenim  in  natrationc  cpntca<flas,  vclquafi,  malcficij  vcl qur.fi  men:ic>-.'^i| 
ntm  faccrc :  vcl  ita  fat^i  fpccicmcxponcrc,  vt  cx  caintclligi  pollli,  cr  quo  concraciu 
«ciquafi,maIcficio  vel  quafiagatOK  - 

J71  Nam  ctfi  adl'o  non  cx  contradu,vcI  qnafi,fcd  tantum  cx  obligaiionc  vcl  quafi 
•riarur ;  camcn  cx  illis  cuidcntcr  apparct,  altcrura  obligatuni  aScSi.  ita  adtione  coa- 
ucniri  pofic 

J71  ExcmpU  cauGi  .•  vcndidit  & tradidit Titius Scm pronio  corpas  fvrvocani )  iur» 
ciuilis compa(t>um,  pro  i^.anrcis.  Scmprooius  hos loluere  dettc^at.  Quare cogitoc 
Titius  aducrfus  eum  iurc  cxpcriri. 

593    In  hacfac^li  fpccicfufficitfiTitiusdicit,  vcndidi  5ctradidi  Scmproniocoipus 
iuris  ciuilis  pro  16.  aurcis.  Is vcro  hosiblucrc  rcculat. 

574  Necopuscil»tadijciat,  Scmpronium  adprctij  folutionem  obligAtumcITc: 
quiacxcaufiipxopinqua  fi:u  fpcciaU,  hoccfl,ex  contradlucmptiouis  &vcndidouiv 
pr^fumiturremota  fi:u  communis,hoccft,obligatio.. 

J75  Nam  qui  dicii,  fc  altcri  rcm  vcndjdilTc,  co  ipfij  qaoquc  aflcrit,  altcmm  cx  vctw 
«liro  fibi  obligatum  :quiaex  contra<^UYcnditiotiturobligatio,  &cx]iacaklio  vcik- 


c'i;ii 


37tf  Aliud  excmplum.  CaiasScmproniofurtoabflulitioo.  aurcos:  inqnocriam 
fuit  dcprchcnfus.  Scmpronius  ab  co 400.  aurcos  pctit :  at  Caius illotuni  Iblutioncm 
pisclarc  rcnuir. 

J77    In  hacfa<rVifpcdcC>ris  cft  Scmpronium  diccrc  :  Caius  ccntum  aurcos  mihi 

furaniscft:  ipfumqaciafuiiodc££chcndi.tx^uo  abco^oo.  aurcospctij.  Atillcni» 
"^ililprsdUre  cu£iL 

^78  Ncfr. 
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p%  Kcc  eftnccc/Tc  vtaddat,  Caium cxfiirtofibi  a440O.  aurcos  obligfttum  tffti 
qmacxcauTa  Btopin^uarcurpcctali^  hoccft»  clfiinOt  <ofliytlirfBim<l  loi Cpm« 
inuiif»<anfi»noccft,  obligatio. 

179    AtquiclfiomitututcauGipropinqna,&rcmotatantuTn  narrctt^- 

j8o    Vcluti  in  fupcrioribus  cxcn^plis,  b  taotumobligauoius,  &noji  cciam  contrt^- 

(Xas  vcl  malcficij/cxprcira  mcotio  Hai? 

}8i  NonqaidoBidi«aeJic:qaiaKwibtomcntoaeqiu|iaBced«^^ 
dctedebear. 

j8i    Nihilominus  in  foro  talislibellus  ;idmittitur,  C\  conrra  reus  nibil  excipit^not»' 
Barthol.  &  DD.  *»  d.  1. 1.  D.  de  edtn.  &  L^njr.  tn  ^urtafracl.  lud  c.  f.num. 
j« j    Cut  ita ;  quia,  -iunt, caula  propinqua,  liu  Ipcciaiis  in  pr ogrclTu cj(pcimi  & do» 
claracf,  deitapriorgencraltscollipotc& 

jg4    Sc.jucntia  cnim  decbrant  antecedentiat/j^SrwMr//wr««Mif*.$>^.  P-  ^fi- 
jK^'    Nos  dicimtis  hoc  iuriciuiii  rcpu^iacc:  ^uoftatimabfttitioteinijidicacedo- 

buit,  an  ccdcrc,  vcl  contcndcrc  vcllcr. 

386    At  nilic^wta  obligationis  caula  cxprimatur,  mdicarc  ccusi4non  potalt,  3« 
q^oluprA.. 

X87   Et  ceccc  nec  hodie  cena  Ucis  comeftacio  fieri  poteft^nifi  ceo  de  caa(a  obligariO- 

ni  apcricconrtcr. 

1%%    Ica\|uc  mcluis  cftciufmodi  generalcs&obrcuioshbcllosnoaaixiiicti:  i^uita 
pati  rt  ineerca  fiat  Utbeooteflatia. 

Si cnim  Htis conte(lftci6eft<iaafilapis ao^ilacit&randamentttmittJKij^^ua- 
lenam  illu  I  ciic,  licfViDccrra. 

Eucnict,ijuodillis  accidcrc  l*oIct,c]ui  in  ftiloarcnofo  .Ti^iFc '  ir, 
l^i  Ecpiopccrca  confulciuscilct  iudiccin  (latimab  inicio  L.^wiiuin  .x.iminarcSifl 
fjuid  deeflevidet,ettm  reijceie:(]aamexpe^re,donec&ip{e,&a^oc  fui  oflicij  ab  tx- 
.  cipiente  reo  admoaeaator,  qaam  ctiam  pati,  vt  tocus  iiidicij procedrus  tatnlabili  ft. 
incerto  fundamcnio  imponatur  Hxcdc  idionc  iu  pcrfonaiii. 
)9i  Adionis  m  rcm  communis  fcu  lemoucauili  cft  iplumia^ni,cx  (^uo  caufacur 
domixuum,ycl  ipfum  ius  agendi. 

19}   Ar  ptopirfqua  (eu  fpeciahs  caufa  eft  a  partea^odsdoniiatnm»  vet  qiiod  Iiabo» 

rfur  locodominij.&cxpartc  rcipofTrJfio  vcl  dctetttio. 

}94    Nam  iurc  ciuili  adione  m  rcm  folus  dominus,  vclqoieftloCO  domini  vcicar» 
U»rtm  Jj.  D.de  Res.  ^jfuL  §-  M/n^ue  tfipttmt.de  ^li$on. 

Ethaea^oneooaalittstenctur,  qoam  quircmpo/ndec,veIdecinec,/.«^rr«rai 
'  ^.D.  de  Rti.  ^imd.  ^LtlSimmm     D  de  okU^.  nOtm^ 
5<  <    Sufncicaaieni,ezcommuniDD.ienceocia,nptopjAqaai«i  Ipecialis  cao&- 

cxponatur. 

3j>7    ExcmpU  caula, Titius  fundum  Scmpronij  fifugifcrum,ia agro  Sabino  iltuixi,.  ^ 

iniafle  occopar.  Hnnc  Sem  pronius  tc  (tittm  vindicare  cnpit 

lyS   Inluc fa<!li  fpccic  fatis  cfl,vt  Scmprouius  dicat,  Fundttm  fTttgiferara  tcioinhlk 

geraminagco&abino^tumardiieiare  dooiinij  velqoalspcKtiaecci&iTitioiBiiifto'- 

poflideri. 

35>9  Neccftncce(rariumvtadijciat,ex(^uacaufafundiiiUus^cdonuattS,aacxcxai* 

pto,cg  dooato»  vel  ex  fimilibns  caufis. 

4oa  Natta^iAsemcftvoifbflDiis.*TaafteadeBeft1]fiQtaacatii£ 

Moimni  '  '  odaiin» 
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•^intum  eiiuregentium,  tcI  ei  iure  ciuili,  cx  contradu  boa«  fidei^  Tclftridiiurii^  o- 
«ttdfb,  vd^Uicafiao  acquifiette. 

4|Oi  Itaque  teiconuencinihitrcireintereft.eiquaBtfDClllfiiaAoriBt  joaiiliiltfin 
^uia  dum  foh  adorem  cibdomuMini » (aiis  dcltbccaie^cft*  ao-eedeNj,  ao  vcxo  cou* 

ttndercdebet. 

401    Nam  fiadorcftdominus^  TcfccireioKoditcouaciuiqaeezcaiifaeritdomi- 
«01 ,  (emper  fequiuir  ceom  poflefloirm  rem  fecitoii  leftitaeredebei^  d,i  n^attih  D. 
«£i  Jtif^iMLqiiiafiadorieidominus  cft,  non  cciam  eiuldcm  reasdomioasenL 
'  40)  PlureseoimnoopolI<ut<ittCkmceidomioiefl«4aiiBli4ttm,il^ 
duokm  D.  eommed. 

404.    Sicut  necdomioium  niiez  pluribus  caufis  concingere  pocc(l,/j.  i.  exfluTttnm 

i>,i9Mc<j.ftJf.($Lwm^*Mftmnimi€9,  D.deX.  /.  Hccdc  cau(a  ptoptoqua. 

40f   Caitfa  leaMttalcacDmmaois  loto  oanationeciptimi  dcbeat  1000  catet  dabi- 

taiione. 

40^    Nam  fiqaisdtciccemraamcllcezcaufaemptionis,  ricauGcaJir,  poccAean» 
4em  rem»  refticutioneio  lotegrum  impcccafa,  ez  alia  cau(a,quam  i;>naf  aiucr  ore^iic» 
feceie:oooobftaoceeicepcioMcciiiidicac«,  kJtmmr9t,%,tX^ mm  €*dem 
mSimtes  D.  de  txctf.  ftiimd, 

«407    Quiafpecialiscaorcezprefrionihitaliudcjtiam  voamcauramcontincr. 
406    Atb  finiplicicerTemadfcrurc  cioininij.velquafi.percincrcdixic ;  fi  rucciimbit 
«on  pouft  cz  atia  caufa  denouo  ezperiri :  quia  qai(e  fimplicicer  cci  domiuum  dii :  lic: 
Itomneias  faamiolodtciam  dedattfleTidetiA; 

409  Voaeoim  dominij  cattfa  >  omncs  &  quafcunque  domini)  caufas  complcdicui: 
^uia  genasomuesfuasconttnccfpccirs  -  &qaiaampliHsquamiefflelfesoidiiiiSfiO* 
ptia  ficri  poicft,  W.       *m  emdem  ^iliomet. 

410  icaqae  rco  abfolato  Bo&*poteft  adorcxdia  coofa  liecamaflere :  quia  iam  ez  o- 
flioibns  e^ic;  aecotireqaeoiereKccpcioaccciiadieac«iepciikar,A/,^40Mto 

^§mes,^b$  not.ii^  DD, 

411  KucfuscamenfiquisgcneraHteratf^ionerainremez  caufadominij  tiiftituit ,  S 
cemporetiuiconccfiatcBonciidoin.nus ,  fcdpoA  dematn  fic  domious,  hocdomi- 
fttam  fupenieoicosci  prodeft,  e*  MkMte ftme  ext.  defemt.  ^  n,  imd.  /.  4, 

4Sa  Atooopndeft. fidicitrem adreezcao(acioftionisi veldooacraaisperciaeKey 

d.  c.  jihkmit fmne,  mtt.  S^ih.  m  d.i.^  urt  cacUm  § .  M^liomes  mmm.  r^.^  10. 

415    Ratio  diffiexcocic  eft:  quiacauia  propiaqu^&^pcdalisiocum  dc lenpaspsv* 

fupponic 

4x4.  Nara  qot(eaiBifl*e  rc», veleam fibidatam clledicic , oeceiieeftncerto locb  li 
temporeremcmetil^nlexdonato  acceperic. 

4iy    Ecproptercacaaraemptioots,  vetdonationisnei^pcimintt^idnonniiidciam 

jfiibfiftcDtc  empcione ,  Teldooatione  intclligi  pocc(^. 

41^  j^t  coniequencer  Doo  poufttoec  dcbet  iudcz  ez  alia  caufa  iupcrachicti  te^fcuten* 
iiamBmttd.€,M$0i§/Sm0, 

417       Acquigeocceliserreraadfeidredomioii  velquafi  pettloesedicit  >  asntMlvi* 
decur  fe  cen^  caufae  aftrinzi^Tc :  quia  ouUam  in  fpecic  ezprefn c 
41I    Ecpiojpcereafipofl  licemcooceftacamnouum  ius.dequoaoce  nihilfctuit,  fd- 
ycc«ei^id«dedactt,  ei  proderit,  &  proeoiodex  ptonunciabir^ooc.  BarUi.  txd.l  f§ 

^9iidm%>»gk0mmm./9.^M$,6mtt,i0d*i.Mi^iMfim»m,^ 

491% 
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419   EtUcctaliquibuscQcions  ( quiclcijt,qoainooinaUuincx£C(Huot,  firfcdifice*- 
'  puiic^aHierfot0iB9ppafear,quaa4oiAiimcftcan&noii€ipft»« 
4ao  VciliQstamco  vidccur  ncgocia  taliespediclcoapciidto»  qnampcr  q«co3aay 

cxailjm  fubciluatcm  longo  dirpendto  prorogari. 

4it  I^rxfcctim  cumnonoolla  pro  vtiltcacccotniBuni  coocra  iocis.arpcritatem » flt 
«(^^oitatis  maorueiudioctolaahoorcaotttr,  aic  Poocifez  Ioooc./«i^  <.  ^HM/ifi»r 

4aa    Itaque  oc  fbrtc  i^orcaufam  temctam  tcI  propioquaaif^pciaicnff,.damoQa» 

fcntiat.  dili^^fnccr  natim  abinuioexpiorarf  dcbcr,  vtccm  illi  magi»  cxpcdiar. 

4k)  Qt^d  (t  (cctut  cft^iccs  hac,tcUUacauiacci  dommtuae{Ie«Iioc£ciicuio  cam  exi^ 

piimct: 

414  Sin  aatcm  Jiitet<undiutfedec  »<i  aott>ciB(a  cyicfe  gettcialnct icin  pctw^ 

Hxcdenarratiooc.  • 
4if    Coticlcfio  libclli  oftcndir,  quid  ador  a  reo  conucnto  pctaf. 
4t6    H«c  enim  ez  reccpia  tou  coafueiudioc  pctiiionrn]  contina. 
4x7    NuUacntmdlaAi»,  nifi  inpedtioiicalicaintrai,  nufquc  pei(ecarionc:ircaR 
occ  vllom iudicium,  oifi in  qno petaincaliqai<)*  Lmmfbmm D. nm n$t, luA^ vnJc  a>- 
Aioncs  petitioneafuntappcllatar,  l.txtMi.  /j.  D  Qu«imtt.  tsmf 
4x8    Arpetitiotaliscdcdcbcr,  vi  petacur  quudoMufquc  adlionis  ptopnam  c(l. 
4&jl  A^ooumiurcmj^ 
cons,  ficdcindcei  icfiiniaiQr, 
40O  AtaAionnminpetioaai 

411  Rutruscsmcainvcraqueadionctimintemy.quaminfecfbaimdiligeMCt  n*| 
dcQdum»ana^tio  iitTojueciiiBs»aogcocralij^an  fcrolpecialu.  •  '  ' 

431  lnmiacrfcliaAiooenooopi»cftmfiiigvlaciapeti«oae^riiBetc:IUliCfl»^ 
dhatcm  pciere  fuffic  i  u  l.  Itcet  i:  U,4»p^,  ktrtd. 

4)}    Nam  (]aiaiRhachcrcdicaTc  vniuer<umq]Ci<ldam.pccimafrfiiticeffcciiapCCiliiB»^ 

nc  communi  omnium  nomioc  dcnctade. 

4}4.    An  hoc  reroper  vecum  cA?  Mioime:  fcd   aflot  in  rolidum  cil  hccct: 

4}5  NooiccmfiexaIiquarcpactel)eredcm<iuiceadic.TttfflcaimaacrahitpiiCC8i£. 

esqoa  fe  heredem  cHc  dicir. 

Nihilominushxcipfa  pctirio  adhuccft  rniucrfaJis :  quiaerigfr  partcfflCSVOl'^ 
octra  hcicditatc.  oon  (ioeulas  herediiacts  ccs,   /.  $n fr.  D.fifAvs htred  fet$t. 

417  In  a^lione  geoerMi  fimiliter  000  oous  cfi  fiiifiulas  rcc  io  (pcoc  dcfignace :  iii 
Mcit  cftrcas  oomioe,quo  io  alicuiaiadminiftiationc  raecnnt  peii . 

418  Ezcmpli canfa : fiquit  conuenituc propcctadminiftmoooem  rcram  IbciaHamr 
fufficit  ab  eo  peti,  Tt  mddac  cacttayccrom  latioocm,  qoas  cs  concia^a  (bcic»cisc6m^ 
munes  habtteruoc 

4^9  Nam  Cedecacis  nomen  omoiam  caramcecum  pcticiooem  inouic,  quasfibii.' 
lododcbcciailctic  v  * 

440  Si  cameo  adori  nile  iridcatar,palcfFfigjinaisincmicsib  progr^tattfar  ezpri*' 
mete.  quar  genetatiappcMaiioncaqpiij  inaaiiacianfeft<oadttfionc.<omplciuscl^>. 
m^ltX.€.titmd. 

44X  in  ipcdali  anicm  aftione  omnino  requiritnr,  n  rem  in  fpecie petat ;  dcitacan» 
oyiMaitffih  iodiiiHui  (igo  ificationc  acci^iator,  de  quo  fupra  ploia. 
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^4.1  Cxtenim  hxc  petido,  to  omnibus  raperiotibusa^ioiubus»aaadrciin«  «atc* 
loadiadicdDce&cendafit»  valgocontcouccucur. 

44.)  Et  fiwi^vpocanc «dfeam cffierefimn4ain,hoe mohx:  Qaaie  TtitQsaftocfe*  - 
litGbiaSemproBtoreo  eeocum  aurcusfo'  < 

44.4  Suntrurfuiquifolunt  dirigcndam  ai  i  xlicrm  !ioc  moJo:  Qaar?  pcritT  tius 
«doc  SempcoDiamxeuio  Tcftra  featciia  ad  loluiiouem  ceQtam  aurcorum  coudcn  ari. 
44)  Nobis  cncliusTidetitrttacoDclafianem  libeUi  iaftitucc<:,vc  um.id  tcum.quain 
•li  iddieea  dicigacat;  boc  inodo:  Qi^ireTiiias  ador^ctlt.Semjitouiiih  ccaai  tefttt 

lententiaadprcilatioocm  100.  aureotuT)  condcmQari. 

Ua  enim  iocerpre(aa]dttbitauonetmUantur«6eiioa^oailikjcepo1uiofiam 

wv^vyix  rcccduor. 

447   £c cccce hoAiecK laceinierpiecamtocuiltbdtosex eonclufione a^Kimatur. 
44»    Non  eotni quid naratur,  fcd  qaid conc1adirutaiteadtfillei^(e6.IaC«i/. #mpr« 
J},4kedtM»ftc.tex.  ^  ihi.  BMld,  /.       Jih.  C.  deftth.  hertd. 

^4<;    Iffloedicaufa  petcadi  5c narrjtio  incpcaeft:nihiloiniaasiadeilecQ&daiBa* 

pcam  conclafioaemfcntcotiam  fcrredcber. 

4JO   £concraficxfiAt(erie>'qii«nramuitbeneaarrata,  inccptarcoUigiturconclu- 

fio,tOtatKI>ellu4Corruit,fccl3(;#»</././.(W^r,  D.  ^/tff^^rw.  » 

4^1    Vude  Angclusdicit ,  adeoadnrrrcnJam  c(feconcittfioiiem.:  njlbnftatindai 

rotolibcl  oita  aduertenduro,^.  /.  lH(i.dedii2fomb. 

43 1  Hxc  enimTeguUc»ampiiatj&  decerauoac  tocam  a^ioDcm,fec  \z(.itt%jfmmmm 
4)1  Et  cota  I  i  bel  ii  ris  iii  GCMidalion^  t«ni|uam  2n  wdiaey-vciiatarylat  iJkc§,^iticm 

CAPVT  VI,  «  :  . 

« 

,  AMUinUbellofewpcrprlinolocom^iorpropsJino,  fetundommr, 

&  terthconclufiopomdde.it. 

4J4  Ei  iam  di£lt«  apparct  q  jx  hodic  in  libcllo fiut occc(raria>qax  in  cxordio,  qu« 
•oft  ezordium  iomtaonficmaiOiipcopofitiooc,&taodem^uzioconciufioacob> 
.uraaDda. 

'  4ff   Ddaceps  dioemiis  aiijie  oido  ptopolicioiiam.ia1ibeHolempCK  ledactl  dt« 

bcat. 

45S   Et quidcm fiac! proporuionum  vccam r(/^t/v<^'tc(pictma«:icfflpet meior^V 
ficio  pccmcci,  fcqaimiaor, &coacLafioinferrtdcbct. 

.457  Eicmpli jgcatis»eifisdic«tioiiishMcft argumenttciotDomfiioiemfinm  fiii<> 
^UcaiKi  tes  addict  tt  abiwvfto  detentore  refticnid^t  :Titiusa£lorcftrei  petic«  Do. 
aiiou<t,  S:  Sein  ptcmiasTCils  eft  iUiusiniaikasdeceuocfEigo  Ttcio  «tftodccs  pctitaad* 

<Jici,  &  a  i -*»"!^pronioteoTcftitui  dcbct- 

4(8    iiic  maiorpropofitio  caufam  peteodi  <omple%car .-  (^aia  oftcodic  illi  rcffl ia 
^adomtmora  habet»«ddiccnd«m  jt  ceftitaeodam. 

459    DominitmientmTuf^iinmacauCacftcaraliquis  rc,abaIterodetenta,TindioeiS'  * 
4^o    P.th«Ci4uracxiuccdcfamitur:  quiaccrti  lariseft,  vt  Dnminovindicaniijiei 
fiu addicacar  fic rc Aituad&^ii L  offamm remij.  D. de Kei ^itdic^f, 
4^1  Hncaaicm  proOOfirio^bcccflcTniactlalisaffirmaHuaTdocgatiua. 
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4i%    AflnnatlBa  fi  «ft in  fuperiori  argu  m  c  n  catiottf)  «iebet  pr^^Wlii tak  <cfl(W 

irt  coouenutomoibus  contctujsfub  (ubicdo.  &:ic3quo(]uerjbic(!io  minoris. 
4^)    Vt  fabiedaoi  maioris  el\  Domiauc  cem  Cum  vmdicaDS :  pcxdicaium  c  I>,  vc  rei 
•dclicatac,3c4baaia(lo<let6corefe(liraaCac:  id  quodetiamrabie^lo  minoris  congca. 
ic»  «cmox^tcenic: 

4^4    Qjjiodfimaiocf  roponcio  eftMgiCiaf»pMdkstam  taleelledtbc^nBidlUd^ 

fub  rubicdocootcntat,  compctat.  ^ 

465  MiaorpropojjtiofadinarratioQemcoatiiiecCti\xcpr7cipaecaaCdB^eteD4i 

dcbecoflM4Me;fidee«mezpreaepoiuc>  (iaefetbitctccaiBKiibtr. 

.^6  14acratio  «aim  in(crt  in  pcaiead  ttOx  ipecte taRim  petcndi  «aofam fiibefllc; 

quia  a(5tot  cft  rci  pcticae  dorainu»:,  ^  rcus  cius  rcm  finc  caufa  decincr. 

4<7    Vodc  (iicit :  AtXiciiua^orcftceipctiM  domiDUS :  A^mpcooiaicAiAiafta» 

illiusdeuncor. 

'  458  Bticafabtedam miaoosiocladicocia  fnbiedo  maioiit»  taoqQam  fpecies  ia- 
cladicormgcnere. 

Vi  (ub  tcda  m  maiocif  eft  domtaostcm  foam  viodieioK^atmiooiisflktTiKiai' 

icipctitsedaminuj. 

470  ConciaAo  vtramciue  pro^ofiiioaemconncdic,  &cauQmadrubieAumcoa. 
«Clttfionitapplicftt. 

47 1  Qs^ceita  concludit ;  ErgpTttioiftaiiicspccioiaddid,  4eiSempte&io(e% 

'iniufto  deteotore,  reftitai  debec. 

4^1  Namitacaufj,  (earaaiQrpropofiiio,  adrabicdiim  concluGonis  applicHliBr 
^uia  QfUodicur  iarubia^o  mairris,  ceuera  iadudi  rubic<ftum  concluljoms. 

471   Sabieiftam  moioiisflftPomioosmmiiumvfBdinBi:  Abieaom  conclofiooii 

.•eftTitiusaAor. 

47-^   Vade  ia  cooclafiooQ  iofectar ,  Jiuo  adotinm  jttQle  jddiceo4am  &  ceiUco- 

cndam. 

47 j  Hrc  coaclufio  ideofeqaitQr .*  Quia  ^ic^uid prxjicatar vcre  Sc  vniuetfaiitet 
de  geoere:  i  i  cj  joc]  ir  clc  rpeeieioclaladicicar. 

Nam<iai:id:ci  II  On^niDoremfuam  vindicanticlfe  addiccadam  fcreftitueo* 
d .ra :  Tititis  autcm  iAo- (it  lei  pecttcDoioiaus.:  omniooic^aitocTicioattocitcm 
cQ'£ad.jicetidaa:.^  ictLcucndiio. 

477  £t  hfC  itafebibcc  6  o-*flioatiS  &'legicimam  propoCdoau  nf^yk»  c^fpici  us, 

478  Veriiin  e&;mur rc  h^c  propoficionam  nt^vyt» »«  rpfmfJkitai  obo&mper pcrftti- 

^leo^rrT.turrij'»; .  ir.     .  f^.  r.r.norprcpofKi -»(.rpci'i".'crcitui:.       ■  » 

479  Narnfjpciv  :     -    poii:iO  mjnors, n.incr  rnaioris !;>cnrr»  occufar. 

^80  Eclijdicplvi.  u.:v^t.  niiiao^oaituctaainaturiQjdciadecaala^eccodi^&tcf» 
itocoocluiia 

4S1   Hjcc  aaie>n  crm -  \vAo  aoixic^aicar aprcmiffist  ooo  eaafiutt.ad  (ubiefion 

cor.cl  !  . :  is-^p;         r- ■  •  ■  on<rmtrao(mati;ar. 

481    Ii:r:j»nci  v.i-      «  i^ic^^tica  !  .■-*.!')  concludcndura  fit  ira^iorid  iiidiocmdl» 
lBertitar,ftaHer  •(  :  .•  *  p^-ifJ^^-ido-ja.i  iuobu?<xaiipli$accUr*'oiitius. 
411   biadioii.*  r.%  n.^enperzmfituoiiodiciaasHtif^Tr&rqvobi^rffto^ 

ze  $eoat;.-t'ji-  r  x  1-  xrr  i|mK  f.  -*'.cncioeofrf>compacec  Sesnproniata* 
Aor:  «  cc       l.iU:ura:ia Linuiadt  cxi'?*!;.;.  ;  00ofeaftii?9easa4i  jbpeiflaam 


prcta:.ouwn. 
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4S4    HocprcfmilTo  dicit  fc  Cal.  Augufli  Anno  80.  Ticio  ccntum  aurcos  monrc;t 
valoris  Ai£cotmcui!s  Uaccxpri-lTa  coiniicioncmucuo  dcdillc,  vt  cos  iibi  mua  icz 
lucurcsremaiefK  ScxfBeoubusctapIis  fe cemum  aurcoi faf anrfiitn  conaentioac«fc 
«mice  vefieci|db .' a(  Tuium  illos  folucre.  ptaoexcc  u  (a(r&.' 

485    lam  atircm  i  jTv  con!>itutiimcft  ,  vtis,  qui  ad  ccrtum  tfpuspccuniammBtUft» 
»CCCpu,co clBaxo ciiiMicm  gciieris, bonuati);  &  valorispecuniijn  rcHd.it. 
48^    QuaiepKCu  Scii#roQius  Ticiuin  vcAra  fcuccncia  ad  pra^didorum  ceotttixt  - 
«wecmiiiMttaiiccc  8c  vMomArgeaciiiciifii  lolntioDcni  condemnati,  ftcoa4cmna^ 
tnAlcgitimisremc(ii|scoinpclIi,yiMCum  tcfu(ioQe  fumptuum  Ucisi^iDtexcflc. 

487  In  hnc  libcllo  primo  ponitnr  cxordiiim  r  deilMk.£l^lUfCAno^  tCtcio  caoia. 
pctcndi  cx  iurc  dcdimpca,  &.candcm  conduiio. 

488  In  adione  >n  rcm,  vt inadionehypothecaria  talis  forma oblccuacur .  Coran^ 
vobisCttriieEpi(copalisAcgentinen(isDomino  O/fickli  compaittloaiuics  Pidnr»* 
ciatsHaganoen(is  ador,  &conrr.i  Tlicobaldum  Pircacoxcm  ctacin  Molsbfiini^. 
0090  reum  infra  fc riptam  achoncm  lumniaric*proponit. 

4$f    £t (^uidcm  diuc  lc  Anno  Oduagciuno  uono  Cal.  lan.  antcrius  concbuc  xdi» 
ttmfiiaium,inTrbcMbl$hcimiaaafitarttm  »  ptsnli^  Theobaldo  pro  odo  aorei^ 
adannumJocaHc  (Scenndemadcancumrempui&iaaticoucljuc  illud  a  fc  coaila- 
xifrc.  Atannocffluxo  non  mododcbiram  penfjoncm  non  fofuirrfcJ  criam  forna. 
ccm  &  fcncftras  diifli  conclauis pcrfiregit.  Hoc  Uclo  cx conciaui  cmigrauit.  Rcliquic 
aucemibiadhucduascii\as,  tresmcnlas  &al)am  fupciicdilcm  :  c^uje omuia in pii» 
mimmigiaticaeis  conclattcintulic,  ft  t)s  pro  (uis  eft  vfos. 
^po   lamTCtocertiiiiriseft,ca€)oacinquiluuisinanIescon:^udas  infcrc  ftinodbi^ 
t.?circ  pro  pcnfioDft4MlEtcrioKacton:.G0coppignccaca ;  &nifi(acis.^t>..proiblutio* 
nc  rLtintri  pofic. 

491  QuarcpcgtloaDnesa^ocvdba^cntcntiadcctasAri&fronunctan,  omoiaca. 
<}U«eTbcobaidus  &ettsio  eoncIiattetDcuIit,pro  non  (olata  pcnfione  &  fadadeteaoL 
raaonetacitehypotKccatacirc.  &iurcluiiushvpothcc.rad  fc  pcrtincrc  :  donccte^. 

um  &  pcnfioncra  fohicrit)  &  pro  illatodamnoilaiisfcccrit,  vna  cum  litis  cxpcnfis. 
491    Ju  iior  libciio  curfus  pnmo  exo[(iiunD«  dciode^di ipccics,  cc[uocaula.pctcna. 
dt*  &taikdCmconcIoiiofiiotpal1ca. 

495    Et^ta  C3C hisdaobus  cxcm plis  (atis  appacec,  hoilie pteram^ue  fa^i  narcacio- 
ncm  pnni  an  c  cauCam  pcrcndi, &  omitri  Tcram  GDiiclttfioncm^illaiU^ttcJoMadijci. 
gctiuouem  ad  iutiiccm  diiedta  m . 

CA.PVT  vii:. 

494  At  hicdabicarinoniiiinieritopoce((,annemdiusficianj>er(M4intciamfpo*. 
|K>(irionum  e-vr^jyU»  rrr inf  rr^an  vemittfgwitMtfiy^wf  ^f^inBfffe pnrmijBf^iffO  pw»  • 

|lo(icii>nibus  libcUos  concipccc. 

4«    Kos  dc  hac  dubitationc  ia  icnttinas :  Aduocacum  oblaca  fin^i  (pccic  ftaciim.. 
Meceeamad  feanam  (yllogifiBifettocaie,  6&itteo  lcgiciiiiam  propohttonum r». 
^H^eoofiniare :  nec  proponiioncs  inuertcre. 

49«    Iia  cnim  mclius  (imdamcntum  libcHi,  &  mcdium  conclu  kndi  percipiet. 

497    Ac  J>o(lcaaccuratc&diiigcntcrpcrpcndcrcdcbcr,an  nccaufapctcndi,an  ver». 

fcOi  a»tnw MBgi  Jttbk fcy^ iiiquaoucauix Mfvit»m»  iniwcKminfaaoceilOat, 
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Natn  n  cuifa  pcrcn<ii  dubis  cO.optimc  facicr,  fi  car^  priaio  loco  coBofCt,  & 

J>oftfaili  nar;.:cionciii  fnUtjciac :  quiaitafuntijmcntumlibelli,  Sccaufjc  xg^M^ivfl^ 
eu  id  lic  c^uo  prxcipuum  cll<:oncrouci^  ccrtanKU.magis  z  r€o  &  iudicc  acccudctur 
ftperctpiettir. 

4f9  E:  cumprxmitccc^uibusdabiapctcndi  canfhaliquo  moJo  dcclartfH  poteft. 
5C0  ExcmplKaiifi:  Tittus  Mxiiio  miHcn>ircos  Anno  ocIj  1  ^fi  no  Cal.  M  tij.mti- 
tno  dcdit. Econtra  M.tuius fccuruatis  cauU domum  luam  Ar^aicma: m  toro ^ lica- 
•toiio  iltam  Titio  oppi-^ncrautc.  PanlopoltCtUuLeodcin  anao  M^uivf  fitUm  (aaA 
Margareehamelocaoic,6ciUidocisnomtncaniedicUm  domum  promiru.  Taii^n . 
)«llOOO^uage(imooclaaoPrid.  Non.  lun  Mxniiusbonis  ceifit.Uecfa^TlttU$ll| 
Margarctaa  intcr feticprxbttonc  contcndcrcincipiunt. 

501  In luc ficU (pccic liaMargaretlw  libclluspcopomcur,  opcimcfacicc,fi  primo 
«ao&n  prjelacraiiis  cxpKcet,  prxmi  i  li  s  ij  s ,  q  u«  viam  huic  rei  mroere  ^bffiua. :  qour 
C0aib>ccqttJrfttodubiafic8cconcroucda,optimc  primo  dcclaractir. 

501  Qivircics.ii;cr  Coramtcconfulc  ct  iir  iti.  Col;n incnJi^  compirct  Sc  npro- 
niuSjCO  a  uiTi  ■)  cai]uc  tnCvnt:onc,vtcontr.^  Ttciurn,vc!  alium  illius  iiommc  !/im:i  iie 
comparcntcm,  cau<^tuin  Alargarctha;  coiulicutu^  precuracoi  iu.nmanc  aciiuacin 
«Afttcuat ;  cicra  tamea  fjpcrfl  axprobarionis  oaos. 

50^  Et  quidcm  ceeriittris  cffc  clicic,  docium  cauGm  fempcr  &  vbique  prxcipoaik 
fuillc.N*am  &pubHccintcrcftdotcs  mu!icribusccnfcruari,cum  docatasc^fcfccminaf 
ad  (bbolem  procrcandam,  replcadam^uc libecis ciuiutem  moximc  lic  acceilaciutt^ 
aic  Pompon././.  V.fihte,  mntnm. 

#04   EtbdclaooreeonfVitunai  e(^nmalicrtn4ocelita,fett  inre4oris  nomfaeoK 

ligata,racitam  habcai  !i\  potlK-c.im,&:m  ca  omnrbusantcrioribuscrcditoribus,no» 
r(>Ium  cacitam  /cd  cciam  cxprcUaro  ii/pochecam  habeutibus  prxiexacur*/.  mffdmt 
C.Q»i  fot.tnfiin. 

50^  lam aotcm  TiriosM(aio,aAactsf acrimtUe aafcos Anfto  BaCaLMaij  (<ib  \tfm 
pochcca  domus  fa  c ,  ArgenlMUlfbro|^fE»c0CiofibMnttCttO<iedic.  Deindc  cod5  atw 

coCal.Iulii  pr  rdictam  domuma£lricidocisnomincpro)nifir.  Tandcm  Mxuiusa- 
dricis  paccr  cx  aducrfa  Fortuna  Prid.Non.Iunij  Anao  88.bonis  cedcrc  coat^us  cilEx 
quu  Ticius  domum  illam  pco  milleaurci;  fibi  oppignaatam  contta  ina^icis 
«moQm  oecupauic,ncc  eam  pttncipali  fiue  aftnci  hadenus  reftitucrc  voluic 
50^  Qua;  cumicaftnc,  pccicprocuracor,  nomine  aflricit  principalisfuar,  per  fei^ 
tcntiamfcftrnm  dcclarari,  dcccrni,&pronunciari,ancc  nominatam  domum,  vi^ore 
ftiaretacic;chypochccx,adactnccra  pouus  MarEarccham«<}ii^m  Ticium  rcum  ipo> 
€lMe :  Kenmaoe  teaeri  aj  eias  cradirioneoi  &  powlCoBis  d^mtlfionem :  vna  eom  re» 
iofioBe  Kcis  (um  pcu  um.  Hxc  (i  caalapeiea^  oUcaraeft  &  con  tsoucrfa. 

507  Quod (i inaiorpropofirioj (cu  ciufa pctcndinocacfl iudici,  a minori  propofi- 
tionc.vcl  anarracioncfa£ii  libcHum  .luipicari  conucnit:  prarfcrcim  (i  hxc  ma^ij  pro» 
bacioncindigcac:  vcliiiahaccauiat^ro^ffft/couiilUc;  «^uodficiiabaducriacio  a&> 
^acDCi 

508  Exempficaufa:DeporuicTicias apud  Mjcuiu  loaaiireos.l^auld po((eQfl£l%. 

uus  aMa:uio  rcpctit.At  MrriniTs  rcl>icutionedetrcdat:praetcndcns(cnjhilaccepinc. 

509  In  hac  fadi  ipecic  caulapctcndi  nota  c(\,  quxoricur  ci  contraclu  dcpodcL 
Depofitaciuscnimccrcoiuxc  rcm  depoHum  pcccnti  Dommoi  (^ux  cam  depofuic, 
<cddcyetcacfliti 


'^t  DIS  P  V  T  A  TI  O  N  E  S 

jio    Icac,  !ioc,alioq.  fimiri  caP.*,ir<flradaocarusfi»cict,fianarrai!oaeiiieipttK^jW» 

plusdubuationis  L.UKt,  cjuam  caui  ■  p,'tciioi. 

511     Libcilusitatormaiipoicut  :  coraia  tclinpcrui! .  r.oivvciicnftsConnAorij  iU 

luftriiudieecomparctTiumAAor,  &coutnlvlsoium  ictim  ('umntanc  oqtctica» 

iioatamcn  fcaftringpof  suifapcr^aam  pcoLU:icHicni,dcquo  pr oteftaeuc;. 

511    Cum  hac  proteftationcdicit  fc Cal.  An^aOi  Anno  H  ;'  »^';  ^ianiium  centtim 

aurco5,nu)act<£&V4!oris  Argcatincnfis,faC£ulolhj'^omc-uro','.ieporuilll-,cumq;  hof 

lubcau  aiumoxecc^iire:  atpoftcacontraomneius  £C£t(]uur.i  mhil  prorfus  relticue* 

tevoloiflc. 

51)    Cumautcmindubitati&notilTimiiurisfrt,cumapu  1  qucin  votcntcmrcsaliqu* 
deponiturrcobligari,    \dionc  iLpofitic^.arc»  quam  accepic^ cefticaeiicia  ccacri»'|. 
ffterea.  Inff,  Q^t^,  mod.  reconiruh.  oblt^., 

514  Quarc  pct ic Tidns4iAorMctiiiim.pct featentian) veflicam ad'd^fitoaini ceA» 
nun  anteoram  monccx  &valorisAc«annenfis  reftitacioDcm  condemoaciy&coiide*^  * 
auttCttm  lcgicimiaic»edij|^»<»Dpewj|€om  ccfiifioneUcisl^ 

CAPVT  VIII. 

AKifLjAbeUo  vtra  conclufiofcru.m,  &  vUraempctiiiif 
ddiia  debeat  & pofitf 

lamfatb  eo&ftac,quan<io  maior vcl  mroor pcopoHtio  pcifflo4oco<ollocati 
beat:ac  non  minorcm  dubitationem  habcc^^an  neiiuibclloctiamvciacoactufio  tt^ 

tincri.&vltracam  pt-tl:io;iJijci  poffit&dcbcat. 

ji6,  Nos de ca rcit.i  Itatuuuus  .*  non  quidta»  ncccirarium  clTc^ytvlcta  duas  prarmii^ 
ias  vera  condultb  adijciacor :  lcd  (atis  cHe,|iiUitt&loGO  gccUio  ponatn?,exic  (iipcrt^ 
lilyuscxcmpIisiuaotuit&  ^  ■ 

3 1  -    N 1  h . !  om i n  u  ^  cc  n  fultum  &  v ri  1  c  cfTc^fi  itbcUosi^  coadpiiuui^ytomncs  ly  ilo- 

giiinihabc.i:parccs^v'  finuil  pctitiiincm.. 

jX8.   Nam  ita  non  iol.un  aduocatus  ciiias  pcrcipict,  in  ouo  cardo  tOCtOS  negocjj-  ^ 
VBCiatttrHid  quoqueiuJexiatelUget*anne]ioc  vciillttdrcelepctitom  fit,8cqaom<h 
'doicoteotiam  fcrredebeac. 

jj9    Exempli  gratia.-Caius  Scmproniumvicx  fundo  fuo  dcpu!ic,Scmpro»iusami»- 
cc  fundi  pollcmoncm  tibircftitui  pctijt :  id  quod  facere  CaiUi  rccufauic- 
510    In  hacfa^fpcciefi  aduocatos  libeDum  te£le  conciperc  cupic,  antc  omo^^ 
'*eam  in  {yllog^om  fc(bliiec :  id  quod  hoc  modo  ficri  potcft:  ,  . 

51T    Qtiicunque  rci  fux  pofrc/Tioncindi<flacau£a fpoliatus  cil.rcftitui  in  caufam  in- 
tC':;ran-j  antc  omnia  licbct,/.//  cjutmdfefundum'].  D.^dL.  Imi  dt  ^upudl.  Ac  Scmpro- 
utus  adar indidacauia  a  Caio  rco  cft ipoliatus :  £rgo  anccomaiaxa  lutcgroin  cau-  - 
Smifeftitui  dcbect 

*5aa  HocQrUog^&oeo&feftoaduocatosconfidcttbi^aoaeadbedkiosmaio^^ 

anminorcm  propofitioncm  ncgarepofTir. 

515    Siin{iciacucmaiorem,cauijcx/M«/(u*yiuiurccon(I{bc :  Sin  auccm  negac  mi» 
nurcm ,  in  fa^%o  verfiiciic. 

^4  Acinpr«cedcacica(attUmpoteftmaioKema^aieiqaaaeftcetti&Wob^ 

'latiiutis.  * 
iMi        fi*^^volK<cfiftccc^aegabic  miaocc :  &colc^oeataa4iiocacus,  in  cocf. 

picudo/ 
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f  icndo  libcIIo,3b  or  Jioaria  propofuionii  r*{p)r^recedet,  ^^rcmiflatiAaeRet:  ^oill^ 

maioipropofiuo  nota  eA.atmiuordubia. 

$u  SieqttiavmceDcrttfioadocoImD oftendtc»  hoc  fd  iHiilacecl&iioEeii^B»^ 
xe:  qoia  neceffiuioet  pmiuffisjeqiiiittrr  iccifco  ediiocotiii  iptcgmo  coocloiiOBeM» 

poncr. 

517  Nam  hacrationc faciliuj &  firmiiH  aduocari,  litigatores  Sc  iu  ^ircs  vc ricatem  8t 
robur  a^  tonis  dcprcheailent  &  inteiligcu  meUos  ad  oqAOcm  cauUc  f  oituoa  fc  pi£« 
petare   inftracK  po0tfor. 

fxt  Ruinisquiaiu4iaiceumcon<lemnare&e(&ccrepotefl,Ttprc(leti<l<]Oodc5chi« 
flo  inrcri::ideo  vlcra  eam  pecitioad  iudicem  dirigi,  &abcopoftoteadcbei»?CfCIIIBed 

ijnc,  vcl  ad  lUud  daudam«  auc  facicndum  condemner. 

jZ9  NcceDimhoc  reaspetfcpocc(l:quia  Obiiusdicerenc^uic:aciudcxo£ciumfil« 
nm  regtilaricer  oon  impardtor  otfi  tioploiacos^ 

5 P   £t  haec  pcticioillinsnacttcai icq<iaUurisciredBbec/cniaieft obligauolmcai^ 

przcedens. 

t    N  am  (1  ea  eft  pora,concluiio  qaoque  pura  eiir.  ^  altexnata*talis  ecic  &  coocla&e» 
UOt.  AngcUm$.luiiemm/tm.Fn/,di4tSf$em. 

fit   HMnraeliusincelligantartduoeieRipIafiibiicleniasiPciaiiimi inqoopfopo* 

fHioncs  mucrcuncur»talee{l:  CoramvobisPriXtore  dcScnatocftiaslibenBaaitatisAr.' 
gcatiocnds  comparct Pctrus ,  co  animo coque  propofi ro,  vi contra loannem adione 
ezpeiiatar;  occ  umco  ad  Tupu&uam  probaciouexn  vuit  cilcaiUi^us:  deqoopcoic- 
ftacor*^ 

/j)    Curo  hacprote(!ationedicit,(epnrtrrico  Annoo^agefimononoCal.Maii.dio 

Philippi  I j cobi  z loane  reo,  cr  fando  fuo,  in  agro  Nonhemiano  fito,  8c antc hacqoie» 

tc  a  fc  potVclfo,  vi  dcicdum,    i  tadc  fafto  violcntcr  po(re(fione  fua  fpoliatum. 

})4    lam  vcc4>cectt&manifc(liiunse(l,  vtfi(iuisczpo(Ie(Iioncrci(iijeindidacauia 

4ei|ctcor»ante  onoia  io  inceg^m  caolam  fic  Kfticocodoai 

5/5  EzquoconrequenseftPetroroaaoiem.videpo^flionelSiiidifiiideicAami^ 

teomniain!ntcgrarocao(am  aloanncrcftitucndum. 

jl6    Quaccpccit  primointcrrogan  loanncni  rcuman  podidcat:  dcindc  fa^a  refp«^ 

fione»?eftcaKntencia  pronunciaiij  reuro  ante  omnia  tcncripriAioam  fuodipo(rc(Iio- 

nem  fibi  cefticucce»?iM  com  eo  qood  incucft  Bt  lccts  ccpcnfis. 

/J7    In  hoc  ezeplo  minor  propofi tio  ponitur priroo  loco :  quia  ficcui  volt  in  iudicio 

(ontenacce,hancoegacccogicac*MaiOffcaimcecciiociseftiftideoiccaodolococolk 

locatun 

/j8    Acvlcradaasptjcmiftasftveraconclufio,  &petitioadic^lacft,  ob  caufas  fupi* 
eiplicacas.  ^  , 

5:9    Alteraaicxemplum,  in quo1cgirimapCDpoficionomrv^V«iretiDCtiiri  taleefl^ 
Corara  vobn,  &c.  His  prxm tHis Scmpronius  a^lor  dicir ,  certoiucc con(litutum ,  vt  iS 
deccm  fohdospriftace  tcncatur,qui.m  (uggtunda  protc<fh}ae,rupeceamlocamf  (^uo^ 
?algo  iKC  lic,  id  poficom  babeac,  euioscaiar ooccre  po(fit. 
540   lam  aotcm  Mzuius  tn  bacctuicaceAigeaiinenfi  infii^rondiidomasliUiBorti 
pof^tum  h.ihet ,  &  q 0 idc m  in  co  !oco, qoo  vulgo qaoctdleiccc  ficNambabicac  inpla» 
tca  iummi  templj, -jua  nulla  torius  huios  vrbis  magis  frcqucntatur. 
141    Ex  cjuo  fcquuur  Mzuium  ad  10.  folidorum  pratftationcm  tcncri. 
'|4i>        ropiaca  pcHiJcmpfonius M«uium  vcftrafcntentwaddcccm  (blidoifipt^ 
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tlkMioneai  con  jemoati,4(C(mipetU|nid-qaodioliigg^oadapofitttitoliibei8^lUC,  i 
,  «Mise&fioMUtisiiia(fniaiii« 

C  A  P  V  T  I  X. 
l>efomdUbeiUmmdimEittbp§$emih 
tk(9mefiu 

«14}  'HaAcnnideeolibdloeg'imus,qui  inmodiiniQrnogilinipcoponinirtdeiDocfi. 

•gemusdeeoqat  informaEntbymemacisconcipitur. 

j44    £t  quidemiDhuiuslibelii(>noci»io5uoaclunonc4eadcmquarinrupetiomii« 
bclli  cxoidio  4c  condufiobe  obferuaii  tolenu  nec  qoicquam  hicxft  fingulacs* 
|4f   Hoc  amem  pccnliaie  habec*quod  pofl cxocdlain  iM  nanariooem  propomt» 
liec  aoce  narratioDcm  volgo  caufam  petendi  exprimit. 

Exempl)  grana:  S :  m^ionius  vendidit  &  tradidit  Titiofonduffi  Mxuianum  pro 
xoo  auicis.  At  'riuu&  pieciuro  oooiumpctloluic:  rcdpetcpti  Sicmpcoaio  lolucico- 
tnoinoccntitt. 

547   Hjec£ifit(peeicainR>rmaEn(hymematisiuproponipoten:CoramtePrctc»  * 
leRomanocomparetScmprooius» iufrarcnpom  pcticionem  fummariam co|llCt 
Titium  propooir,  (ine  tamcafupetfluzprobatiooisoocre,  dequo  prorcAarur. 

H^c  protcAaciooe  praemifTa  dicic  fe  Titio  fundum  ScmpioDianum<  toa^ro 
.Sabino  fitfi,  pro  loo.  ancd*»  monctx  &  valons  Noriber|^nfia,veodi4ifl*e  &  tradidifle: 
fu  Titium  pccciom  nondum  petiblttiflc:  imo  fibi  amiecpetenu  omnCfoltttioncm  de* 

pcgartc. 

QuareScmprcoiusadorfummiflepettc,Titium  leumadfoludOQcm  ioo.au> 
Bcoram  vcftra  feotcnria  condemnart,vna  cam  rcfufione  litis  eipenratum. 

5(0  lnhoclibelloomittituimaiorpropofuio,quz  caliseft:  QiuremceRoprecto 
cmic,&traditam  acccpit,  istcnctur  aclione.veiiduiadpcecij(blttcioncauponiiorait- 
tem  caotum  narracio  &concUirio  vfiiaca. 

fjx    £chuiusgcoecisfuotfcreomocslibeUocamformc,qiueiaSummaOdofrcdi  de 
JlibcUtifbrmandis  rcpciittnciir. 

55a  Ex  quo  H ubicatio<ffitur*aaibnpecdepcomifoieiaqtiaQisfiiffirpcdeiiipciioii 

form  a  V  t  i  p  o  (Ti  ro  u$? 

J5J    VuIgoiH  fit.  Namplcrunquc  hodicin iudicijiEnthymcmaraproponuntur. 
554    Nosautem  exiftimaoius  adaocato  diligeoccc  cooGdciaodum,  ficoe  caulapetS- 
di  cecu  neia»  an  dobta  de  coauoiKda. 

)f5  Si  ccRaeft&neiayoninif ftpcrcooieqQeM^ibellBf  inforroa  EathgraieHMttii 
^roponi  poteA.quia  tum  totius  coRCSoneififtccrtafnenai^i  io  iaftiaacintionc*qQi 

sniurc.  feacaufapeteodicoofiftit.  '  - 

^6    Acfieftdubia8cconuoaecra»(atias  &meliaseft  vteapooatur;&;petcoofcqucs 
|UBi  fdlocft  iffforma  iyUoj^finllibdlnm  componeve. 

)57   EtitaqaidemvuIgocecepcam>'&iimcsplicatan  fiKmamnon  iaprobamoft 

Ijnodo  in  ca  tam  dif^a  obicrucntur. 

Nibtlominusilbmformammeliocemeflecziftimamusi  ioqaa&auccccdcos» 
8e  conleqneos  eKprinucoff » 8efimt|l  petitio  adijeitur. 

559   Itaenim  meliuscauGK(copoiincellfgi,tncUascaaikTiciamdcprehendi«lcme« 

Iiu5  dr  ciufa  iudicari  potcft. 

^o  .£xc0pUcaula;Xiuaiiadc^onOiiioncfiIiaerujciooo.aaceosM(uiogrnero do* 

tisno*. 
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GCORGir  OBRECKTI  tC;  flft 

hs  Qomtne  ile<iu>  Aii<ulaiusque  e(l ,  naocru^intni  biemittm  fiocKbcnft  filift,  toe9.ao» 
xeosfibiratsqaehercdibosrcdi'.  A<l>j  runtha-c  Cal.  Marti}  Annorepta4gefimo.Pol¥ 
co^jemaHooCal*  lunijnupiixcclcbratcrranr.  TandcmCal.  \f  iijADno7t  fillacorr- 
A mtc matciinonio (inc libcris  cx hac  vicu vieccdit.  TuiaimiUeattCcotrepetictcfiftiK 
M  xuius.  I taiju c  T it i us  i u  rc  agctc  c og  t  u r.  ' 
5 6 1  lo  bae  &i  (peeic  pote  R  qaidem  libenut (eqaenci  farma  conctpi :  Ctr^ ^ttA* 
HttprcmilfisTiiius  a<!loi  ()icic,{eAnnoChri(l;.iiio  fcrpcuigcnmoCjl.  M  rri} 
Mtuio^i'        ,  l »  loi^  - !:  T  ( !T ,  rr>ireaiirfos  iniloicm  dcd  iIV ,  h  . :  c  :,'i- 

tic»:>c  ,  !i  iiua  bicmuuiTi  iiai  m.  rctcnir  fin-  Iibcns ,  MTviius.iotfm  tc  Piiuv- 1  c  tr  nc* 
tetuj.  Hv>c  M^utus  (\i^iai.i;iODC  mtcrpofita  promi(ir.  VoH  rodcni  Anno  Cai-  iuni]» 
nupd«celabidt«  fanr.  Tandem  CaL  Mai)  Anno  7X'filta  conftamc  macrimonio  oaUir 
poftfeUberisrcl  Ais  vii^m cum motcecommnnuir. 

561    Ic.^c;u?  pr  it  Triiu  ador  Maruium  rcum  vc(^ra  fcntcmia  ccn^etrnari ,  n  mille 
aurcos,  quasdocisnomincacccpit,  &Ticio (liputanti  reftitucre  promifit ,  reftitui',. 
vna  cumeoquod  TiLijampliusiiicereft|ruadicpccun:am  non  rcdditam.  «S:  cum  rcfu- 
liooeltosexpenfarom. 

5«)  Viauvcm  librltunn  nipcriori  fafki  fprct' inrcgrum  EnthjrmemacoBtkieattir^ 
concipidcbcc:  Coi^n,  \  j!u  &c.  His  prarmillis  Taiiusador  dicit  annos  iaro  pratcrijll 
T:  vudccim,  q.io  Mzuio  (iliam  luam  ddpondtt ,  millc  aurcis  in  dotem  dacts.  Ac co 
poce  inter  (e  Sc  geoernm  Mfftuam  conuenic*  vc  fi  filta  dcrpon&taconftaoteaiatrimo* 
niofineltberisaecedeiettdosroceroTicioveftituerecttr.  Qoodft  fiidntttm  Mwiiui» 
rc^Icncibosmalcisrporpoodir.Poft  Cal.Iunij  nuptixcelcbratar  funt,  &randeincon- 
hintcaiatrimonio  AnnoChxiftiaoo  leptnagcfimo  rccandofilta  fioeUbcxitcfttnoc* 
fua.  / 

5^ f  Ez  qao  apparet  IKpalacionem  dotjf tediIeod«  commiflam  ellfe ,  ac  Mxtriam  a^ 
zefticaendoa  mille  aurcotM  ftipttUto  CMieri 

c<fj    Quarccum  Mxuiu$amiccpr*diAosmincaureos  Ticio  petenti  refticueceftt^ 

ut,  pccit  curo  vr(\ra  (cnicoiiaadidcondcmnati  &c  Vidc  (upra  r^i/^/rJf. 

j66    lnhoclibelloincegrumhabeturEntliyroenia,quodcalecft:  MxuiusTicio  ftt" 

CiUoct  miUeaaccbt»  raoniia  In  natrimonio  fine  Uberis  iiUa,iefiitneie  promific£rgo 
brtua  ita  filialHniuasTttio  ratlUaareot  refttcaere  tenctur. 
^67   Et  itaapparct  illum  IibcllumoptiaaiBefle*quiexox<Unm^aatec«deiif»coo(t^ 
queosj  &peticioacm  coroplcduur. 

CAPVT  X 

Qu£  in  liheUo  non  necejfdrio  requirAntur. 

j6l    Co;;nicis  ijs  quachodiccxcommuni  vruio  hbcIlisaece(rarioexigntur:dcincept> 
faoeisdcijs  a^cndameft,qunadcftedcabelftpollbncdcralibeUideftra^ionem. 
5^9  ErquidcmhotumaUapofteaordium,aIiapoftfit^narraiioaem,aliapoftcoa« 
c!u(ioDcm  feu  petitioncm  coilocantur:  atia  rai^Ut.ioexocdiosalia<inipfif  piopofido* 

nibus:  alia  dcniqucin  pciitionc  intciucniunr. 

)70   Poftczofdium  poouocui  fcqucntcscaucciz  &claurul2:Priocaeft:i\?«ffy?4^M>t 

571  Nam  (i  adotinHbeUbplarapcopc|nic.*.adomniaai  Acfiagalocuni  pCDbaiiool' 
fejiideiaK  obltgite.' ^ttiaio  cQm  fiaen  et  f copooi  r. 

-    "  •  Naoo  jt  i7f^' 
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rffi  DISPVTATIONEt 

571  Ez  quo  fir.  vt  nift  omnia &  fingaU^cobanb  CMUc§d»L  t  Hff«mpm,  ^Hi 
JoM»,A»dr€.  txt.de  frolnunn. 

S7$  Haiciocoomodo  hsc dadCbU cam  pfoceftatkme  adicfta nedctur :  quia  effi- 
<ic.  TC  plun  qnif  probare  noo  co^uc,  qnam  ail  ftaril  caufieqQspcraociitiivarJi^w*. 

/.  Dtum 33.no.  C.p  dt  rt iui. 
/74   Proccihtia contraham Tolmuacen  iodicac.  utdaaraUafteodaCyadqiuepni. 

baodaadoiaiuidusciTeTelic. 

575  Nechxcpcocelbtio{nTolmcBaldoa)ittstcoaccaria  dltqttUnootoUitcorum 
probactoocm,qaKcaafiBftacam  attingaat^  (edcaatomconimf  qacfiipecflaafiwi^ 

not.  Sichmr.  /«  /. €itm  ttp.  num.3.  C.  defrub^t^on. 

^-(,    Altcra  cautcla  vclclaofulatuxn  adhii>eulbie(i<|ttaodoioiyircaC&OAe£l<2ifCCB« 

dum  c(l  vcibuuuuiiam  G^nihcaocibuf. 

577  Tumcnlmoptimttmeft»  fiaOor.ioptiocipvo  ltb.dIipcoieflenit;  JWowUfrao. 
micij    imttti*  ettat/si /idsiimiieJktiiUmmim&r€igejU^*iMslti$et$ee^iit§m^^ 

tedt/lurum. 

578  Neccoiminiuriaminferre  Tidetur  quiiurefuoTiicur. 

/79  Tectio  fiquifintlcneSTalecudioadjiVelinloogtoqaaicerrasabituri»  quorum 
leftimooioYiiqttitcoptc»  coiifatcnmiioonallis  viderory  fcinlibelli  pcincipio  adoc 
^os  aottacccptom  iadiciom  caamtfiacipecac,claofis€onimacicibcioiiibac«v^ttC  ad 

publicationts  teropus. 

jCgo  AcficequcQcius  hoc lolct  antc  iibeili  exbibitionera ,  &  interdam  poftj  ofiicio  iu. 
4icisimplorato,  (eparatim  peti,  «a/.Z>0.i»^.  ftfttiMmfieqHeuter  ^  ^tHtttetmnnJfet. 
Haec  decancelis  qtue  poft  exordiumxollocaDtor. 

/81  Poftnarrationcrrt  faclipleruoqucadijci  hociicfolet  hatccautcla  &cl3urula:  St 
^uidim  b^iJeHMt  nmtcc  reumfi^tm  dejitluttute  ,  <!ielderef  tttttiotte  etmfeliMjft :  ^ttftm* 
ur ^emmhtlebtmm^e, 

f  8a  H»c claafbU  dcoaociano  f ocacur :  quam  alij  Txbaaitacit*  al^  oecel&ntisdle 
•ficmaor. 

ft|  Fciorcscxiftimant<^cbitorisTcrccundiam  non  temcrc  &  fubdito  publico  iudi- 
^ocfreproi\iturndjm :  hamaniuscirCf  oonapacisilatim  foreofibos  a^ioaibuiy 
yrius  dcDOaciauoQcdcbicocem  polfacc. 

5S4   Qaatfeote&tUcqoaeft  ftffa  ccecfu:  idcoTtfiittqaiacbittaitat«  cftomifla 
lempet  adiorem  10  ci^cnfat  condaBoaodum. 

58/^  Poftciiorcs  non  quidcm  nej^ant  aequum  elTe  &  huminure  prias  debitorem  cx- 
tra  iudicium  compeUacej  ^uamiiaximeam  io  ius  Tocacc  atbocnoo  eilcoeccilauaa 
aftcmanc. 

|8d  .  QjM(mttncUtaiefeibtclbqaUiateaiiBUJicetdcbitoiem£^^ 

dtiaiadiciali  denuDciatione .  in  ius  vocare. 

587    Diesenim interpellac  pro bomine,  /.  maptnmtt^C,^ €*»tntk*(^€§iimiU,/H» 
fuUt.  Hxc  declauralaquziafioenatxaciooiadijcicttr. 

f%%    Pod  conclafioneponantot  liodUfaci«c«DCel«ficUafiil«.PcimopcfftiIU  fer« 
X^^Tit^rMefirM/ettteirtiM  etmdemitsri.  poni  CoktiEti^tmtittwmedjtttm^/li. 
ft9    Haoc  claofulam  Ba^cholus.  M/.r  C.deexceff.ret  m  i  neccflariaiti^etiftinijll^ 
qaad alias non  poflicrubfequi executiofententix:  quia  noa  pccita. 
590    Ac  alij  rupetfluam  aibitraocuc  Pccica  enim  condcmnacioae,  Tideri  quoque. 
«cqniowtfli  pttiBuatyiUiiiMiMym  aHBmfticiB  cqBdffnnaiiopcdim^  qaamvtrct 

a^oci 
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GEORG!!  OBRECHTI  IC. 
«Aori  aJiudicetar»  &  adiudicau  cxecuuooi  laaadcciUj,  m^Jsf^ \.t.lmf,  dt  mSim* 

}9i  Qar  (^ceomveiaeft.  Niliiloiiitii«t«  ncarbiilciicif  •docifirijs di/;  anaiiioe* 
cafiopcMid  acur .  tutius  lc  vuUat  eft  f  CfUiiqae  coniangere. 

59L  Dcindcioljbclloadionis  in  rctnpoaifektlMBCckafitU; Cmmf«tmm^$fim* 
<i  .1  eum  Mcerjftrijs/uu     in  $n(}rt*mtntit. 

j9i  £i vulgohac  clauTuIacfficiarbicrantur,  yc  omuia  qux rci corporaii  acccdaaei 
refticiit  dcbeanf ,  mu.  Bmkt,  mi.iCdg  «tor. 

494,   NosexiftifnamusbanccIaafidMBaoD  eHeaeceiTatiani:  Cedfiiffieac  fitaaaiim 

res  pecacur:  qata  hoc  ipfo  eciam  alia  pecica  iacelliguntar. 

J95  Nam  A^«/wnit</«vcrbamngnificaccem&cauraaia^orireddcrc»  quamishabt. 
tucus railfcr,  Ci llatim  iudictj  acccpci  cemporeresei reddiMfoiffec,  l.teft$tuere ^i.  ^l, 
^fitmtn^idetur  7/.  D.  de  K  S. 

$f$  Item  fignificac  poflcfioBcmifiodBt,  9t  amlinioooeni  pccftacei  i,  flm^m 

itejfitufioneti.  D.  detit 

597  linor«y^i/M»i«rerbo  omnisvrilicas  adoris  continccuc .  /.  eiPr^tore  12.  D.d.tiK 
^yS  Nibilooiiaasniadctteadoetfiitiiis  aperce  iacelligant*  qacnam  aAorlibi  re* 
fttioi  pecat:  000  inatilicec  fupetiori  claalula  vii  potcfl. 

5*;9    TcctioialibcHo  jdionis  inrcm  poDi&  hxcclaufula  coafiicuit*  ^rMKw^iw 
molumentAf>ercepf4tJtext.tnt ,  C;> au^^crctft potutrc/^efiitudt. 
^oo    Hxc  claulula  iimilitci  lupccuicua  ciic  vidccuciquia  Refittmend»  vcibum  frudai 
q<ioqucconriaec,«lA!?iHriK  Naoihocfcibanipkoam  faabct  figaifieacioacm.vcedaai 
frudas  refticaaDCur»  /.  <e$de4umm  \t.%.  tB  fAttMtA  D.  de  ^ftr. 

4o\  Icaqne  qui  rcm  Hbi  rcAicui  pctit,  cciam  fcudlus  pctit.-  &  qui  rera  reflimi  io. 
brr ,  (lc  fcuctibuc  gao^ae coodcmnatioAcai  iacic^il  ^  *x  dtmerfi  ^f.j.i.D,d*Xm 
^$ad$cAt. 

<o&  Ac ^aiaa3 iadscenicai qacA9<eiadiciuBicoaciafraoc,«oaTaUcpccaoeot,ait 

V\piuiiaimL^diles2f.i'itemfeiendi*m D.de^dit. ediaXccxxco illorommidaiun io  !£• 
bcilooptimc  fit  mcntio ,  qui  anic  litcm  contcftacam  funt  pcrccpti- 

605  Naoa  aliasoonpoirecdchisiudex  fcnccntiamfercet  quiaad  cos  of&ciam  eios 
le  ooacztcodit,  /  L  mJiles^itemfiimdmm  ^  i./armfmm]»,^,  A%fir«Baei|4aataia- 
liqaoccafiit.deqaibaiviicf  enaricBi.Ai/niA  imfitmmlik,  mHm^imnm  m  ^»ff' 
msmleum fruHihtu. 

^04       irto  iQ  libello  a£lioiusio  cemiblet&bxc  clattfalaappooi:  Mf^ta&*fii* 
mAt$onem/ruiI$mmJoluAt. 

%\  cnim  id,  cjaod  tcatpNtflbcedeber,iaterijc ,  tttra  dai «ftiiB«tiooem  ptcftace 
taoccur:quiahxciureipcremptae  locuaa  filccedilt^iL  j^WP^^CMftiMa  it  DtdtRei^md, 

l.  fi  <fuit  Alf  aI io  /j' .  in  f..  D.  df  re  iud, 

606  Qtyotom  hbcllo3«f^ioaisinremhzcadijcicurcIaurula:£/i<»/#0/nrff/i*^r///r»-.. 
terrcgArtreumtanremfoJpdeAtf^tlfAltemAueim  reflttuendi/AculiMtem  bAieAt. 
€07   Nam  qui  petitotioittdicioTiitar^  oe  firoftraezperiatoc» ceqaitciedcbet>«oa^ 
camqnoianicuit  aaioneaypofteftbtfitjvcldoiopoudeiedcfimiait  Catorit  foi 

feti/ori')  ]  C,  D.  de  Rei  ^tnd. 

<oS  Adhuncvfum  qlim  adiones  incerrogatorix.  per  libcllum  &;  licis  conteftaria* 
nem(ucruncpcopoilut:^ucfoileaiadcfaccadiaemabieciiat4//.f.  t.D,  dtimttrrtm 
im*,mimr^$c 


D  I  Sl»  V  T  A  T  1  O  N  E  $• 

Hodie  foloiudtcii  o.^icio  ciasmodi  mcej:rogaauncs,a  i  prcparindam  tadtciii,. 
ezpediti  Colent»  ^ 

6IJ  Ncc.  fcrtaarcttsabiptbiufltcea  ^oftbaQoiei  veleiuf  procur«tore»ofTi-ium: 
iu  Jtcts  im  plor.intc.  iacerror^r;ur;  quia  reusvtroqttcmodocerpoadcreiciieiat^^ fmn.- 

faterroiAtionc j).  %.  /•  iUT»(rq.  O.d.tit. 

iii    Q^iod  (i  cerpoitdsre  iioHc,  proconfiteiite  babcbitor ,  /.  ^         %,imtfrdMm  ^ 
i,demtitt«ti.^,^ftit'ite*^t^S>nibtliHtcreJlD.d.M.> 

tfi»   Hi;  autciu  ilior  jm  caatelamreijciiDVs»  qaipataat&noii^eiiericcfpo^^Ur^ff- 

propcrclitc  n  ccnicftcntnr. 

6\\    Nihilooiinus  eaim ai^tot  oiHcmm  iujicis  iaaocare poieft,  vtrcfpondeatrca*», 
Ticam.polCdeatt  occ  DC. . 

<I4   £t  noa  viicciicliicdccoaccftaUfqoiaadjctiican&iioiicoiileiifit»  Li»  Cdeli» 

tif  confcjf. 

61^    Srxt )  m  finccu-  v.suislibclIifcquentr<;cUu(ulxcollocaatat:Pciniaeft«£>4«nf40' 
^  inierfjl€,fr*tcrtti  McjMturncmfaritfrijIet.      -  ,  ' 

416  HK€eDimfirpedaUtCrpetuatartncondemnattooem'Teain(blcnc». 

17    AUcra  claufula  cft,  'vna  cum  expenjtt  Itti*  f*?2i4,  ^ f*cierodk, 

Hanc  clauf  r.i  lalba  dicit  vtilcai  &  nccclliria  cflc,/w  §.  /  numt^-f  Infi.de  m^Uio. 
619    EcHcnim  icgulaiitcr expcnfx  vidortdct»cantur,adeo  vciudcx.  neatuu)  nuUa 
laiioacm  in  coademnatione  babuic,  cas  parti  refacciccceoeatuc .  l.froftrandum  11. 
Jiu*  MMittmMttntira  L fmeimmis,  C,  dt  indic. 

610    Idtameneocafnjrcrum  cn,quo  rpccialitecpctilciaccaDr,Mf.)94r/A«£  ^DOi 
in  i     $.  htCMutemntim- s-  D.  de  d.tm.  inJtJ 

4ai    Qaoiifiistjuicaulamobtinuit,  in  iprcic  cxpmiis  non  pct'jt:  cxcaufr  vic^oxi^ .  . 
ftatUr(lebcntar.*occin<fecobc4rumoin:*nonfni  adiacet<(recu'qwatntcnetun 
4x%    Q'aaacxp£rcabipr*caura(bnt(eparacr:&quiaiadeKoflicuint  fiu  v  a.Iprinata- 
ilicuiac  comiiiodttin,iioncencciuiiopactiti*DiliiiDplocata»,»c#.  &Mk.tmd.L4,^tr- 
4tutem  num  9. 

Tertiaclaafulaeft;  Quorum  omtniitmftttt  *ilor  (Offtitiomem  Jumm^uiAm^  Jint 

JigH»*iudict}.  .    .  ..     ..  .  , 

f  14  Hicvaluntpragmattciordme&aUjsproceirusfoIcnititatesrublaracedMMadeo.,* 

nc  cri£;a:ur !  i.i  ifi  oriinc  ludiC;)  ohrcuarc:  fcd  potlit  fiinplicitcr  dc  caufa  iudic:jreiDOr._ 

£    ,'/'  0/  in  tx  f  ./  ..X*  in  \rc>  Lf,  ^  figMr.t  tudicij,  (^"  Mynjing.  cent  ^  vhjeru.  ^o. 

iyx\    Qiiaita  clauiiiia  ci^ :  OmmtmtUoriform*t  turit  ^ljl^ttmtorum ,  fitmftrideie:,^ 

fptefi: 

M   H  c  bufuU pragmactcirMui  dicurt.  vcUbeltacpro  tAoris  inteotioDC  ezptfo 
cccar,  r.ot.  Faid. im  1. <»inum  22  D.  f  cert.  ft t.  &  vt  per itts munidpaicfiiftcDCectu» (i iai' * 
commuue  deiicii,M9r.  imfpcrl.  2.  C,  ^uemmd.  teft  ^tftr. 

617    Qi-  iata  clani^la  cft:  Smfter  qmtb*  omttik  <^ fmgulit  rttterettier  fetit  im  &  imfiitii' 
Jthtmitufirmii. 

f<8    Haocclaufulam  interprctrstantmnoperaritradunr.vtomnem  aAionem.qQO»* 
ois  modo  competf ntem.contineat,  vtnot.  DD./wc  eum diledm^de ord.eoj^^n. 

AbbasiMc.  w.  de  f4M-r/arr.  hac  claufula  iudiccm  iaterppilatidicic:  ct/i  adorid 
DMpetat, 

4(|e>  fitficiuisinlibcllapccitoriam&poflefloriam  (vt  vulgo  Ioquuntut}pcopontry.. 
Icfa<oncl«ionc(bliucp«tcorij  mcmionciiiiaciij  obAaiiCclaufiiiam  dcfuoqoe  i«- 
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'dexTententiam  kmfotimv  modo  Tiniiiqiitkg^cime  piobarii|(cc^aMitaic.iii^.  r. 

cnmiile/iut. 

6ji  Stc  ob  hanc  claufularo  iUi  patcitur,  qoi  iocpuiaa  libciliuii  ffxhibaiuiBodo  ius». 
gendi  ez  nsrniiooe  Tteiaiiqae  colltgi  polfit » »•/.  DD.  md,e.  tmmdikam*  Vide 
plaraapui)  W'.itt\»t:imft.dimilMm.4kf$m9* i^ys^l^itt-sdmmm^ttt,  ($  OUkmd9tf.dt 

fsrntul*  Itldi 

<)t  Srztn  d^\\{\x\-dLt^\l>*uec*nt imdici^ile tffitmtm.  N  netiiroiudicisofficiamfiaga. 
Uiicei  iouocc  tui.  iudex  raru  ^ccuriit,  /.  $.  hwmamtDJUdmm  imfici.  /  ^tifimdm 
ii,D.C»m.dmtd,  • 

,4^    S«ptima  claurulaefti  SmtmoimremddtmM,  miHuemM,c9rrigemM. 

<j4'  Haocclaufutam  pcriquc  n-.hil  vUra  iuscon^mune  opcrari  dicunt ,  fcc.  fiAttJL 
in  l.  Nefetmsme  j^.D.tU  megat.^e^.     Immec.  lu  c.  inter  diitcioi^de  fde  imjirmm» 
«3)    Et  reAe.iarecotm commttoi  cercaemendanHi  tattoeftiatfodada»ftt>Aeiidl« 
mottD  nfadtaco  dtmrttc»me^imdiiHeM»te.fefT),it. ' 

•  6^6  Ergopcrptoteftjtioncm  fupcrioris  cl.m!  '  r  toHi  ncquit  •.  qula  proteftstio  dc 
his  fada,  qux  aiure,  &  non  a  roluntacc  piotcfijuonis  dcpcQdcCj  Qikil  piodeO^  Cecuo- 
6ava  ^ia tm/.mliment^  II.  injf.  C.aeae^cf.gefi. 

6}7  Alioqoicmm  io«fco«ibitfio  ptotdlationitmotniactoniponn.quoicftut»' 
qaeabrardam.Hccdecautclisacelaurulis,  quz  in  libello  hodtc  adijciuntui; 

6/"8    Extra  ca"uc!.i^  &  prtfcriptas  claufulasca  ;n  cxorHio  adhibcri  pollunt ,  qutrbe* 

iKunl;uttam.  dociUutcm  A;aiuotioacacoaciiianci  dc(|aiba»Cic#0/4r/i/.On«- 

tor.d-Al.$. 

.  6}9  Si  peraentom  eft  ad  ip&m  caolamtto  malori  propofiiiofieiBteidum  eaptsmit» 
.tipoiraocr1in«cab(ampctaidta!iqaomododQel^anc»  deqao  Gt^tMS^pj.emm 

f'11 

640  £c  hxc  pars  couhrmacionis  fcdeffl  &  locum  occapat^deqoa  Cic.4'd*mJ.}.c.  <s. 

641  In  uaiiaciooc  oeccftario quidem &^irpeciei  brcuicer. dilacide , lc  credibiliter 
cxplicati  dcbet  t  at  iuworariom  cft  ,Tt  IwHUterBe  omateaponatur. 

^4t  Pnora  tna  pexUoeacadioceUigeiKiamimemomm &fidcoKaipoftctiasadde- 

lcfftatiAncm  fpcdlar. 

64]    Poft  oacratioacm  R.hctoces  confirmacioaem  U  rcfucationem  poaanc  C^c.  d* 
.di^.j.t.f. 

<i44  Atin  libello  caufa  petendi  conficmation^loatm  oeeBpat«qa«  toterdttmin 
fpccie  rcorrimpoat*ioteKdamio£[t^iiarmtiooe,  taacam>fetbtt€iKcamletibidcbetj 

dequoTupta. 

4:45    Ncc  vcro  opuseft  io  libello  a^toneai  plucibus  conficmare:  fed  expedanda 
cft  adaerfa  rij  rcfpoofio :  n  eaeaioookcfcat»  io  qoo  oom  ftatoi  caafii  coofiftac. 

Hoccogottoitam  demom  ntacoofitnutio  adliibcxi,&*«K(M^^uffi9eaol«  pro- 

baridcbec. 

Non  ctiam  rcfutatioin  libcllo  ncccflario  rcquiritur.  Haec  cnim  adhibetilblcc, 
tbi  ad  ea  rcfpundcmus ,  quc  aducifatius  ooniis  ptobationibus  oppoluic. 
tt^%   Nihilomiottf iotecdom vnTos fcl  alKtius  prxcipui  argumoati  ftatim poft  nar- 
tatiooemccfucatioponipotcft/TtiumaiDxepnccipat  obicesamoneantai,  ftiudid 
fobur  caufz  citiut  ante  oculos  pon  atur. 

Pcroiatio vicima  paxs  cilocacioois  apud JUctoxcs.  Apud  locisconrulcos  voca- 
fii;pciicio.  •  > 

<<oPo- 


4^4.  IXISPVTATIONES 

6^0  .  Poteft  ume  peticioneai  przcederecoocluilo :  quxfcilicec  cz  ipfis  pcopudcioob* 
boi^  fim  diubuspMmiffis  dclcmdit,  f  cdMlanuii^ 

4§t  Sc  hmc  cooclofibdebecefle.bieiiis;  Poteft  cemeaecuMipcoliaiiifteiiaofiim 

ptoponi. 

f^L   Acpetittoadiadiccuxdixig^ciiC}  lcoblig^iionifelcaur^qiuiptstcediccoopiHl^ 
diximus  fapia 

PetoiatiooifapiidRbetOfeftdo(ilbBcpanet:iyiipIificatioaeetiiuaetacso. 
<54    Ac  apud  lotiscoiifiikoi  bc  dux  partes  .in  pcticiooc  neceffirioDon  teqainoitait 

quii  luiisconfultinon  moufnr,nnn  in  iram.inuidiatn.auciiuiecicoidtanilldicfcoft" 
cicanc:  fed  finiplicicet  cattouc  caufx  hoc  vd  lilud  pecunr. 

^55  &afEcic  enim  lutiscoDfultis  espcxceptis  Klietotuni  eamutuaci  Sc  adhibece^qaar 
doeeoc  «c  cattfam  espUcaoi*  omiffifl  ijs  qux  aoimoc  iudicamdemolcece  <e  fledeic 
pofiunc. 

6\4   Etboc^aoqQemnltiiBOcatocibasxe^uiiiut»  ce(UQig|Btil*/f^./.4^^ 

4i7    Qnpd  (I  TCto  lucisconfolci  ampUficacioDc  &  cnumctatiooe  rcuncuc :  ia  TCto^ar. 
nodom  adhiberedebefi& 

fjS    Nam  amplificationero  nontam  admotom,qoamfidemdiiigeDCSftioeOttiil^ 

laciooc  fiogala  breuifftmc  diccnt,  Sc  quafl  pet  capitadccurrcnr. 

4^9    ti  morantur.  non  um  enamccacio :  fcd  aUcca  guafi  oratio  ficc»  rccundum  Quio*  • 

CAPVT  XV 

4So   Quoniam  bae  Tfi|ue  (acis  (qoanca  opioaraatjtde  fimplicu  libelti  fenna  eg^fflai& 

deioceps  panca  de  forma  libclli  pofiiiQaalicftaafticolati  agemus. 

€6i   Ec  qnidcm  in  rupedoiibof  oiagBaqooqaeeapatcelibeiiipofitiotialiilcnattictt» 

lati  rormacAcxplicaca. 

46x    Nomca  enim  iudiciS)  nomi  na  litigatorum .  Sc  esedem  caatelff  In  CTordio  Bt  poft 

caovdipm  io  boc  bbcUo  ccquiruocur»  quc  io  iibello  fiimmaiio. 

44i   lo ipfis aocem ptopofitionibos ftpetitiooeeadem»qa«iaiibeilo  fimptici obfe^ 

uantur.  • 

46^    At  priufquaro  dc  ijs  qus  hic  libelluspecaliaciahabet,dicamQs/cieadum.iibel- 
lam  articulatom  aotiquitati  fuiiTc  iocogoitom. 

44S  Vcceceseoim  faaiipceicmltimmatiecaflcfi, fi»]eamiecdcfimptieicefrlndicipro- 

poracru;ir« 

466    Sicquoquctcicndum  pofittoncs&  articalospropricintcrfcdffcrrc. 

667    Nam  pDficioocs,vtBaidusaitjiuocpax$ioccouoaiSf  coociQcuustdfupec  quo 

quis  pccitadaeclatiomielpoodete. 

€4%  Atarticttlifimtpatsintcarionii»c6pcabeadenceaid»qaedqDiive1  pcr ioftrurrS. 
ta ,  ant  tefitt  pcobaie  capic,  aot.  Marao.  dli  mU*  imJk,f,€,t,4Uf9ft.f€md*Mriu$tk 

froduB. 

669  Itaqae  pofitioocs  folam  aduct  laci)  confeirioocm  cc(piciuoc.  &  fiunt  per  Tcrbuoi^ 
j^«aMr.iQ  camfioem«  Tcfiadaer&dntcovlueaciirt  {oiKBsaboACccpcobaodi  cclcofl* 

«7oAxtS^ 
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#7a   Artieuli  ▼ero  per ycib< PfUn Mttm4k fium»  U6uma»  fcoMMMI  l4ici«> 

unt.ncr.  Maian.i  /cn?. 

^71    VaJefit  vcprimo  ponttoneSiiiciu(ieacticuIipcocliicidcbeaor«fcc.MaraD.W./Ki(». 
671   At  hodie  ex  contmotti  vfii  pofinoact  &aRicoM  coofiwdaatai;  Phoiiiqiitcttim 
adttOcaridicunt}/ir«iw^«jt//([5f^r«^<«r«/«/«W/>.  , 
67)    Ex  .]uo  (i  adurriaciusidy^uodcftioatctcoli^coiificcciiRMlctaciicolHalpOMA 

poluionuir.  furccdunt. 

d74    At  i)ocgac,poiiiioncsaiticu1orumlocumoccupanr,  &rupccijsccftctcxami- 

nari  po(rttnt>iiot.  Sj^tenhimtk, Stttjltk.  %.  mme^iitmimmmfr, 

<75   In  Camerac  quoque  Impccialis  tuilicio  hcc  ditftrtMit  actncate  noo  ob(ccaai 

CUr:  frdK^^cllus  aTriculafiii  f.ifla  litij  contcftatioiic,  &  pr.»(^iro  iurnmrnro  c:ili!mni», 
locu  policionum  vtI  aicicuioium  cxhibetur,&a(luccrAUUaadtc(pon(icodamcogiiilC- 
fccundum  9rdtii.  C*tm'  f.  1.  /.  /j. 

47^   His  f ta cxplicacirtioplios  reicndao] » ii>eiotdio  libelli  atricnlati  fi^Ilatiin  9l 

rectt!  i  a  ri  ccr  ab  aductfario  re  0,  ir  1  i ,  vc  ancc  oniota  litcm  «ooteftecttr,dcindc  poficiooi- 
u<  rrfpondeat,  vt  npp  rct  txihip 2^9. 
*77  Raii  1 ,  cor  vtiunquc  prtatu.-  t  }  -iii.i  non  pcr  pofittoncs, (cd  perpetirioncin 
iute  propotitam,  i\  ad  cam  icrpondcacur.Uc  iitis  couicAatio ,  1. 1.  deltttttHitfl. 
€7t  Eificatperfol&aAiooitedirioncm noo fitlitis conteftatto  l.  t.CMlktmamttfi^. 
€79  ItaqaoquenoD  fiipcrfolam  refponnnnem:.  qnialitticonteftaiioaon  nifipa- 
ccnJp,  & Degandofic>4^^'< CM9ktmwit9fi,^krmtt*Hm9mmmt4'S.fMtrniiimttm' 

C.  df  II,  d:e. 

tfSo    Poftczotdiuminboclibellofimiliccr  fcquuntur  propofitiones:  (^uxoondm* 
plicicer,rcd  pccarcicttlof  coneiptuninr.. 

<Si    lu  h's  auremarticuIisconctpiendiidiKgeiiccrvideodamnefintmolttpltC«f«iVh»' 

ponibilr$,ncgatiuT,  captiofl,  fjdli  alicnt.impcrtincntcs.obfcuti,  &  iuri^. 

iSi.    Takseoimiifunc^aduciractus^lciani^uecontcaczcipcie  pouAynccccfpoode* 

ttijsteneton. 

aS|.  Mttltipliccf  aiticoli  dicantor»qai  pfbtes  tet  tofil  cootincnc ;  vcluti  (i  quis  dicati* 
Itc.n  verum  Tiiium  Sempronioccntum  dcbcreniiieoa,Ieaigiotamodioscctcici> 
K^4.   Hicenimanicaltttdttocompccbendic,  qoocitmvnomfcram»  altccam&UuA' 

ciTcpotcft. 

€%$.  Potcft enim  Tirias S<inpMiiid  qoidiem  dcbcffcceacom aaccosat  non cciam  tii* 
gincamo^os  t  ri(ici:velcontca.. 

tt6   Ir^qncnKliusvirunque rcfaraiinrponicaciiocmodo : Iiem Tccum Tiiid Sca^ 

ptoniocrr. •.ur»  dcbcic aureo?. 

#87    Ri  ilus  vcrum  cun  lcm  Titium  Semprooioquoquejc.  modios  ttiticidcbete. 
<SS    Nam  qui  fimplez  cuptt  rcfponfurottnarticiihs  vi  nmpicz  fu  DeccIT: cfttquia CO- 
ittre  Tti  debct»qiiodabaliocxigif,ftinieKliiigaoces  arqualicaseft  fecoanda»  t.mmlutn 

de  R  I  »  !f 

6S9   Lno  (](ii  muicipiiccmacticalamproponir*caca(ttpliiiimomfibiobcftquo(o» 

turo  ptu  barc  oequi  c 

490    Alteraeotm  partenoopcobaca,  totnicotroit,  i.JtUpmJm€mtMtj.i.  ^tmml>, 

d»r$t.du^,.c.  sura  }.q  o,. 

iyt  AJ  huiic  maliiplicem  aRtcalamao  adoec(aiitiice(poB4cre  teiicaciiccdicooes* 

ttUltlD(Cr£CCtCf,. 

Oooo/  ^^iQuU 
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^yt    Qaidameftiifitenfrivo1unt:a1i)hocqMid  maJmittunc.fedadtJaoteamtotl  ' 
Qrticalamob  vniuipactisfalfitatcm  ncgarepolTe,Tiio.  Kadr.  &  Specul.r«/.  dcUtHctm. 
ttfi.f  2. 

€9)  Nobis^qaius  videturvtaciuerrariusad  Mulciplicem  articulfi  trrpondrat:&  huc 
j>ct  fingulajpir-cs  vcl  negct ,  vfl  fjtcatur ,  Tcfcntic  Barthol.  tmt.  1.  ^  JiptpuUt^iti  D-  dt 
ytri' tlfltjl^  P^norm'  inc.i.d:  flmftttt. 

694    Haccnim  cjdonc  Cj'u  ^niandi  occano prxciditur.Sc  pertculu  periurij  cuitacur. 
^vl*    QB^  dcc.iuf^h  incfcntcdam  in  tmperij  rumrootribunaiiccceptsm  dicitM)n 
^w^.ohf.ctnt.  i.c.  ff.  Hrc  dcarticuhs multiphcibit^. 

^96  Impotfibilcs  arciculiappcllaniur,  qui  rcm  impofflbilem  complc£lontur:  vt  fi 
quTs  lo.  anuotum ,fc  ilhus  Hlium  cde  dicat>  qui  cd  ciusdcm  aetatis:  vel  li  qnis  ;iflcrat  fe 
inirabiduum  Atv»f  ntin  i  Romair.  prof.dlum  effc. 

6:f7    Nam  qu  i  hxc  &.  jluGmiUa  naturaprobibcniefietinoopofluaciiccircoquo- 
q  icnecafli  ii  aiidcb:nr. 

6y%    Ariiculi  ncguiui  lunr,qui  negindo  nliqui J ponunirvr  fi  quis d'cat,  ircm  vcrum 
Ticium  Semptoiiio  fuiKiu  Sjbinam  noo  vcnd)diirc:yel  lidicjc,M;uium  nihilad  Cai 
um  djtis  nomiiicatcuhllr. 

6^)9    Aihosaiaculj«auxJue[faxiu&rcffoudctcceoeatur,olim  valdccootrouccfuoi 
fiir. 

700  Plerique no rcfpondcndum  vcluerunc, no.Fcrranenf  iofuapraxi  infurmaex- 
cipiendicontt.ipafKionc»,^  rfcwr^.»//*/»»**»./.        *  ^ 

701  A:  coiiir.inuni  icrc  Pontihcio  cft  conftituiumf.  /■  deconfeflih.  6. 

701  Itaqiicfaciuscft  hodic  aduocaros  hanc  fcntitiam  (cqui ,  qua  1«  cnm  mTgnocTi- 
entumd.>mno  nonasdc  cadubitationcscxcitatc,  fec.  Waims  fru3.et^cr.lib.t.fn.dt 
f  rfuioniliM  ibf.2.  ^  S' 

j^l    Antcuhalicnifi<fVifunt,  quialicnumfaaum,  nempccxuaoci&nontcfpoa. 
dcntiscomprchcn.luntur. 

704    Nam  dcalicnoh^lo.aiiVlpian.alium  iurarc  iniquum,/  -*r4rf^i7w  r/  $.i«r^. 
tcD.  denH-  rcr.  Amot.  Et  alienifadi  pcobabilis  cft  ignorantia,/.  W  D  fro/ut. 
jcf    Hoc  autcm  fad^um  plane  alicniiro,&  oihil  ad  pra fcntc  caulim  pcriiner'-  dchet. 
70«    Sienimal  qwomodoad  ptatfcnrcm  caufam  fpcifiat^dccoar.ici'.»  fi.r.  pc  n:.nC 
^uiahoc  fjifl  jm,  cum  pracfcnti  caufxinfcruiai.plancalicn-iin  dici  lUQuit. 

707  Acticuli capiiofi  nominatur,qui ita  fcripti  fOnt,  vt  li':c qu  s  :ic^et,vcl  confifca- 
tuteos,(*empcr  Gbi  obfir  veluii  (i  dc  his  tiac  articulus  qua:iuieiucjudo  icaos^cla  fuac« 
/.  ^mi  imrajfc  62.  \.fi  P*ter  D.  de  lureiur. 

708  Sicctiam  ariiculi  fi jot  captiofi ,  cu  fub  diuetroloqueodi  fcheroatc  habeot  ali- 
quid,ad  q>  fi  in  fpccicm  rcfpondcas,aut  ncgaturui  fis,quod  primo  confr  flus  cj,aut  ap- 
probaturus quod  ante  ocgafti«vt  hoc declarat  O Idendorp.  tm trmcl. de f«r.  libtL 

709  ArticuUimpertioentesvocantur  qui  ad  caufam  prjrfentem  itihii  fjcinnt :  aut  fi 
prtma  frontc  f.iccre  videncur,  ad  ius  tameo  rclati  oroni  carcnt  cffcdlu,  no/.  Djminic.  e. 

^Ldec»mfij:/>i(.  ^  ..^  .  r 

"10    Veluti  (i  tcm  coromodatam  pctensdiceret,(earcendineinrrim  Arp^tincnfctn: 

'^Wel  fi  peteus  fundum  dicccet,aummosfuos  fuificiquibus  Mquiuscum  cmciit./^mdfr»» 
tatitnemii.C.defrtidtit.  . 
711    Arttcnli  ea  t aotom  complcili  debent ,  qox  ad  inftiiuram  a'ftionf m  nec  IT*!^ 
Cioc:&quibu$ptobatif  conftct,ptoaClorecoQtrateuro  pioouociaodam  cfic. 

711  Hoj 

.    •  ft- 

•  »  »  . 

k  y        .  -  * 
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713U    Hocilledemam  concipiec*quiaaroraffl  cuias^ucjdioaii  comfcrumiiabcc» 

7K|  OMcariaRicaU oomioiAnrf  qaoblcimiaD poMBi:  ■deendeqotfekijs 

^jatur.  intdligi  noD  polTic. 

714  Hicam  aiadtce,c|uam  abadurtfatio reijcipofliuitliiaianeeittdcxccnamrca» 
Knuamfcrreinccaducifarius  cefponJciepotcft.  * 

715  Ob(airitaf  satem  5.  prxcipue  eoamiicicttrmodif ;  PrimoimotoeftsfiMiite' 
mouiar,ic vna  tcs alijs  veibis repetitar. 

-j{6  Eiusnoodi artic  H  vjgi  appcllancur:  quia  hinc  indevagantur  &ean(lem  rcm 
varie  propooaoc««ft/.  ttrMrwi^,  mfmAfrM» ^  m/er.  exuft*  C4mt.  f/it,  '>m/.  iftm  jms 

717  N«e  teneior adQeifiriaf  ad  calei  iriieoloi  cc(ptmdcre ;  qoia  locoBilaBCafaBt 

llTarijHdeoqaeobrcuri  Sc  dc  meDdactorurpc^«£miMra/«.C^#4rf /«^, 

718  A  Itcr  modus  cO;  (i  articulus  alternatiue  concipitort  Velact  &  qiustiicat;  lcemu*- 

ruin  Titiuni  Srinproniodebcrc  10.  vel  ij.awreos. 

7iy    H<c c  aUcin«(io  oUlcura c(l:4Uia  oun  apr cte conftat  vtra  fumma  dcbeatur. 
7  to   Es  qoo  adaer faciai»  ance(|aam  rcfpoodiar,  rrde  laicaU  declaracioncm  petir.  > 
7&1  Sonc  camcn  aitquoccainiiB  qaiboiarucoh  admiunmacl^iimoiefl^fl  raalter-* 

n-tfiiv,  funt  prorrilTjr. 

7 1 1  Tum  eoim  vc  fadum  vere  narrari  poffic :  necclfc  cft  vc  alcei|UCttS  atlicaluspo* 
Dacur>|i.  butc  MMtemfmi  Uce,  Infiitmt'  de  m&ien. 

7 1|   Alcct  caliiieft fi  iue alteiaita  pecicioadimicrini&  Hoc  fic pimo  io  (pccief ili.  C. 

714.  In  ea  enim  alteniacim  qpii  val  «lacompieciomiqpetcre,  veiidesigere  poccl^. 
qood  iuftoptccto  dccft. 

7.i{  Hodiiein  ittfiieioCafflcneadmicticOt  hocctfiiinicalut  fivplca:  in  qiio  ta  m€t 
ici  empcare(\icutio  continetur. 

7af  Atpo(leafcntcatiaal[crnatiueconcipi:nr,nempe»  coodemaimasie»  VCRfli' 
empiam  rrf>itua$,vcl  prccium  fupplcas,fcc.  Gcyl.  frmB.  obf.Uh.t.c.eS  nttm.S. 
7x7  DeiuJc  huc  hcio  adtone  hypotbcpana.Iohac  enim  libcllus  alternacioe  con« 
oepcoivalec»  ocmpe,  PecoTitiamcondemoiflicicradittoncmttiobligat;,  velnd' 
Ibloendam  debicnm.  Lfifimdm  U.  $.m^dkmmm9l}:defi^».  &  kjfmtk.  ^UmMmrm 
th»l.  mmm.  -f. 

718  N.amiahaca(flionepo(rc(Iorrrmrccin:re,  i&iicisatftimacioncm  cccditoao^ 
fcitc^otci\f  i. 2.  D.  ^Mi.med.figm.^dkjf  film. 

yt9  Tercio  hoc  iit  racioneloceiclcodiniijpmleccim^licici  ilieoo&AO  otiacor/  £. 
^^mMttem^btBitrt.DQmer.legmt, 

'j^o  Hiacadmiccimrarcicalittftoqiiedicitiii^IicmferttmhiiiciemadTiciom^o»- 

Aarc  iuredomin:  j ,  vcl  quad. 

7ji  Icetn&ille.^icquoqucverumquod  Ticius Semprooio  rcmre(Hcacre  tenerur^. 
yd>fieiittCcnjt»ciiicftiiiiitionem»  jm#./mmc.  wrriN^^  j.derefi^im- 
mfe£. 

7}i    At  hicarticulusco  rantu  cafu  admittitur,  f\  inccrtumcft  vtrum  rcscxtct.ncc  ne. 
7iP  Aluscnim  ipfa  rcs ,  Sc  non  cmsaclbmaciopecidebct:qoiiKfiim'aciotantttmiAi 
{liJ^diiiui^ciatJ.^it.  Cdejfdetcmmfjfitiert. 

0-oo«  «1  Ti^Hliit: 
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'7}4  HtnC  qnoque  admictitar aiciculas»  in quo  minor dici t contri^ain 

ii  valet,  fe  in  intcgrum  rcftitui  poftulat,  mot  Cej!  d.  hb.  ohf.i.  r.  eTi  »um.  <r. 

Tcrtiusobfcuriiatismodinellll  arciculusgeaeralitecvclitaproponicor,  rtad 

;|DttltarefcTri  polTtt  :TeloiifiqiiisdicaciTttittininTelbmeaiofibticgataiD«  vddccC 
denariosreUqttiflff.    ,     -  ' 

Nam  propcer^enecaliiateinceRom  eft,qaidiitlegatam*Telcoiatinoaeitid^ 

nari)  fint  rcHfti. 

717  Icaquceiasoiodiarticulaspcoptec  obfeactcatem  ceijciiur,  cc  cogitur  aduetla. 
riascemtafpecieezplicare^7.«efMii»^./>.^#<«iv./cr. 

7)8    Sunt  tamen  noonttUicafus  inquibuseiasmodtarticulaf  admitcimr,  vtincs^ 

fpolij.in  canfj  lcgituri.T.in  ciii(.i dotis,in  caufi  hcrcditati«,  & in  ij?  qui  r;i  pcritr  ac- 
cedant,»tf <.  OiUndprf,  tm  tr^H.  deform,  Uh.  ^  Andr,Cejl.frmSt,  ohfUlt,  /.r.<^.Hcc de 
articulisobfcuris,  '  * 

7}9  Anicalitarisvoeantacqui  extare1amantiiC(Velttdfiqaisdtcat»Itemvecfi qao4 
minor  14.  annorum  non  potcd  facere  tcftamcntoin* 

740  Ad  ho^  articulos  aduectatiasre^ondcceuiiccac:  qaiaanicoUidcopooontnCf 

vt  (i  ncgantut  probaii  poHinC. 

741  At  ius  non  ind  gct  p(obitione:qaM€enom  eft/.  tHMim.  ^f*B. i^mtr, 
94a  £c  proptereafiqoisadiacisaccicalamte^oodeiic,  niliilvtlfibirveladtteifacio 

4>be(^,aut  ptodcfl. 

74J  Q^od fi  vcfo articulusnonexiurefcripto, fcd criurcnonfcripto  vclmunicipa- 
f  t  concipuur,  noDnuUi  putant  ad  cum  aduccUcio  xelpoodendum  tiXct  not.  Gcyl.  It^,  #. 
»bf.c.tt.num.j. 

744  Nobis  tn  h ic  rcTerrar.  diftin Aio  placet.  Aoc eoia  confiietodo^ vel iosmaotci- 
pldeeftin  locorcfpondcntiSjauteAin  aholoco. 

745  Priori  cafucftrcfpondendum:  quiaiusnonfcriptum  velmunidpalciqooalai»» 
fpondentcm,cectttm  eft&notum  ,vcaiiodiasfcripcamconimuoe. 

746  Ac  poftecioritafanon eftcefpondiHidmmqoincftincercnm  aciocogntfnai.not. 
%tnM,imfuafrM»-imJw,%X(^.'f:^mWiif^im,m% 

"747  HodieiniudicioCamcrarrcccpiumcft.vtq  iis  n  ?  omncs  arctcalosrcfpondcrc 
cogatur:nucm'.3l(ipliccsrtnt,  fiucfai^i  a1icni,(iucia)pol&bilcs«rtuecaptio(i,(iueofa^ 
fcuri,  not.  G cyl.  Uh. /.  o^/f.  ix. num.  ^ 

748  Ratioe{l,vcambageseaiceDtar|ftfinis1itibatimponator. 

749  lodes  tameo  tn  boc  eiccomfpedas  elle  deber,  oe  qais  praciudicsilt  aliqoa  ce^pS*, 
^OOeg^aoetOCtTumCDimiuscoromuncobfcraari  conucnir,</.  c.t:.num  ff. 

'756  ExcipiturinCamerafolutarticulusiuris.  Hiccoim  ( vcloquutur)a6eftrefp6. 
iaXif/l  ti.  3.  num.  ^.dcquotamen  cepeteda  funtcaquzfupia/jv^ /jcp.runcczplicata. 
751  £c  cecce  quandoliodieifriadtctjslittgatoMScscipiaoc  tncticolof  impectsocotes« 
«ario^finccrtos.gaiecalcs  ,t>bfcuros  cfre:  olficiaBlndsciseftdiligaiiecseftimace,an 
ibbieda  dcformitascmend.uioncdigna  fit,necne. 

'751    Sidcprchrnditindii;nam  eile   uoite  alterom  debec » qai  dtiiaeads  litis  eaufii 
iautilt  exccpi  lonc  vfus  crt. 

7/i      tero dignamdlleaniiiiadoeccit,inMicnieeiascofcedionem  pcdcacabictvcUc- 

tiralo  s  p  i  a  n  c  lUinineliidid)  tepel  lc  t. 

7/4    In  hoc  tamcn  iudex ctrcumfpc£lus  fit.ne titrgtntinm iffc^tti nimiom iBdulgD> 
•«t;dcacacolos  vel  temccc  adfflitui|Vei  smciac* 

751  It»-* 
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GEORGII  OBRECHTI  IC 
75^    Tcaqnenthil9g»r,  oififumn-.iitim  omniacognoucTtt. 

756  TjndcroinhoclibeUo  atiiculato  iul:«^inarraaoDC,  pciuione ^  &:codcIuGo- 
«eoiaaiafefitaripolCiiitideqilboilttf  ctai  ttbcUoliMqniicio  egimus ,  ^uvhoc  loc* 
lepeuMfofauDiis. 

DISPVTATIO  XXX. 

DE  FVRTO,  DELICTO  GRA^ 

VI  ET  Q^VOTIDIANO. 

fi  VFirfmberffa. 
THES  IS  T. 

DB fuctoliac diijpucauone ^gemus ;  <^uo(l enoime &gnue  maleficitt  eflc  omoei 
fateDiar. 

»       r    Hoc  dclido  ScythaC  nullum  grauiariaiikuiinc,telle  laftioo. 

Bt  Draco  AtiKnicnHs  eiiam  olurculi  furcum  rnortepUlldaiDdllSU.  Ac  Solono^ 

bubuli  qairicm  llcrcorisfurtum  fiaciudiciocllc  voluit. 

•4  Ezquociiam  nGfthfurcumxontu»acuialemi:auoacm4&legenaCttcaliprohibi* 
-fOfli,Bcffltcimi  coipeeflef  ffiimanitL 

Ra9QeQpac,fcedamccicm%!ttcm»'qaid4etuco''piccuocxiaiem 

oporteat. 

6    Hocautcm  Varroni  &  Nonio  afartto,boceft»nigco(iedadamTidecarj9ao4clI 
■& ob(cace  fiat ,  &  plerumque  no  Ae. 
.7  S«biao  didam  videcac  4  lcaadc:qata  forcam  fic  pcc  ftaadem. 
4  Ac  GeUiac^j^acQ  fetmonepetiffiniiatcm  licecacam  dcteo  Tocabalo  diAam 

cxiftiraat. 

9  Nam  qui  olim Gcaccis  <piif  fuitnancupatos:  is  latinis  nomiDatur  F«r 

10  Meliasvidetar,(idicamus  furtum  a  fexeado,boc  t%  aufcrendo  deducL 
sc   Nain eciamtSrcci nps^mt tlvi r»f t^My ^iicca&CTeAe Pattlo» 

11  Dcfiniri  furcum  poteil  £caada]oft«cialicmecoocc^daiiQ>coaccanacomIcm'M 

lucri  fjcirnJi  caiifa  fjdta. 

li  Hoc\reicltmanilci\um:vd.necmanifcAuffi. 

14  Mcoifeftaaeft,camArlv«V7*f«f«,TeIantequam  ad  locuradcftinatum  pct- 
ocoiCt  com  re  furciuaaitdoauaotei^Telabalio  deprebeodicttr. 

15  Ncc  manifcftum  furrum  cft,  cum  quis  inrd)salijt  lemftmo  ronepcamincum 

uansfcrtlocum.in  qucmfccccipereconfticaic. 

16  Athodienoaiis  moribushaccfocudiairioreiedaefl:  quiafusfflaoifcAuS|&occ 
naatftiloi^  aadcm  pcena  afficicoL 

17  Sic  eciam  fihum  k  nonnollicmtfootepmm  *^dblaiiimiliftmgiiicar. 

18  Cim  tamen  harc  fpecics  pocius  aflionum  nnc>  fafCOtobeccocct»  qaamganeM 

furtorum:  licut  &  furtum  prohibitum  &  non  «hibitum. 
Ir  ^i^-^^i  lixc  quoqueiamdia obrolacraoc.  Nam  rcqoiiliio  rcifiixtiacindomo 

Oooo  3  aoQsio 
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to    Q^*  ddmiu  cntquc  t  o  ca  re(les:&  qaia  gcauc  cft  vel  cei  familiaris  Ttiiiracem  decc?' 
gere:vd4liaiiMtiiittt4tcrobi)cete. 

^  Imo adh  uc  h odie  ioccidom  M^aifiito  cooeediMr » tefis  Banliolo.  Hmc  M tm 

dcfinicionc  &  diuifionc. 

12,    Caufi  furci  cfiicicns  vcl  cflpropioqua,  rc)  rcmoca. 

x|  Propinquaeftficaodulofafucis  VQittO(as.Hzc  coim  in  conilicucado  iacio,  pcinci' 
pemelBcicnai  locum  habec» 

14,  Nam  (Tnedolo  &improbo  furandtanimo'»  oooficiottttmsteftePaulo  &Caio& 
aj    Vndc  Ariftotclcs  //&  1.  Rhetor.  oftcndit ,  non  omnes  qui cl^maiiquid  fuc;ipiuar» . 
fures  cilc»  led  eos  dcmum*  <|ui  liac  catioac  coiuiuoc  domioitm  te  fua  pcitiate>eamqiifr: 
io  fe  traosferce. . 

%6   Ethocetempl6iIt(i4lfaQ«  tSfJuffm  coofihnar, i»  rn  ir^tm^^mltififMi^^. 

17    Exquo  infccimas.fariofbsiamcotes,  9t  f  mpobctci  futtilfll  ooa  committctfc 

xi  Imodictmusiaipubcrcsfurtumcommicterc. 

X9  Remotarurticauraveic(lageas;vclcftinflrumcoCQm0gcodt.. 

.|o    A^cus  el^>vc(I  quisxemalieiMmco&credat.  ]^ 

ji  Inftnimcotam  aj^ndi  eft,  vt  fi  qoii  «I  fiittom  fiiciciidamiccttii»  ,hipeoiMt^^ 

fecram,  tcrebram ,  limam,  alia<pieiiiflnMnentaad]Mi>er. 

31    Caufa  fiirti 7r^t»»l»fKlin^^Ciint opottuna:  loci»  *^m^ftni%[  tttfBHIfiwilfinft^nt*^ • 
<)uxfurioifcruncuc:icem(pc&iacci&occultauotits.  • 
.3)  H^^eoiropleruoqueMfiiniidQmlionioetlooicanr. 
94   Vo«killuaoacam:OCCAfilO  FACIT  FVRSM; 

35  Maceria  faui  funtrcsaIicnr.cospoBes,mobilc|,caiaieaoqaeqnaMiia|isft:pic^ 
cij  crrca  hasenim  fuctum  veifatur. 

36  £c  quidem  vcc&tuccirca  cesaiieoat :  jquiaceipcopciximpropxie  fic  facaim.QaU- 
libet  coia  lefiia  Ubcie  ni  8c  abvtt  poiefl^ 

f7   VndeAtiftotel«/r^.AJ^A/e.MfJnqutr>«AM«^W^  •  - 

fS-  Rc^  lutcm  alienas  dicim us,  quae  vel plaoe  fuoc alteciottfdcrppniCaMliaR • 

PLinc  (anc  altctius,qox  ouUo  iurca^  nos  pcrtincnr. 

40  Hjsqutruccipic*omoioo£uitim.pcrfe(cac:qaiafioedubiorcsalienasfraduU* 

icccontceaat.. 

41  Siquis  tamenptmmesfotoalieiiofiuiipiotiootociiif»lcdp«tiafiminti&eii. . 

41    Imotociusfurtum  fjcic.  *  " 

41    Ex  partccantum  runta!tcriu5,rcs in  quibusal^j^iu^ corapccit. 

44    £c  iicrcscommuncs,acc(ian%propcur,  tnterdum  alieaxvocacipofliincillxio*' 

Jtioneporttonisqtiacfoci)eft:ai  )MetatioaeiiKi<»quodal^int)$habeSL  ■< 

4y    Aclicet  (um  inrcptopciafiatfimaottOoncaroenrescfHcitatfotlina.''. 

^6    Pro  tcbusalienisooa  babcmasresqiuedomino,v;l  poir;(Vorccarcnr. 

4-7    Huius  gcnerisfuacrabaccedicacije,  nspsodec^aoiiabux»  &cesalijBqac  io  * 

Auliiusbonisruac  •  t  ■ 

43   Eiqnofiqaif  ioget,poCncb«fet,qao8fiiaonr«oteafiibftttm  e0cff,ftAefiKn  > 

agcrc?  vt  olim  ncequxftio  ^  Ciccronc Trcbarioiotcr  fcypbosa^ncafiiir. 

49  Hc'>onJfmtt^fid^fidiioaofoctom£iAoai£t>biuediiKisa»do^ 

quam  hxtcscilcr.  >  -  '  . 

,50  PfiarecaiacontraS.  AcUam,  M.  Manlium,  &  M.  Bcatum,  cum  luliano.Scaeao- 
l|iJicbatio.»Cicc«oaecgiftiin>wiiiiyiBgdeafi»ti  agere  noo  poHe,  . 
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I  itei  enim  k^stHt^nm  regttUriter  aoa  fic  fanum.:  qwft  Bcmioi  qoie^uiiiaiu 

icccur. 

5 1    N  cc  rcfcrt  ao  qiiisiciat  vcl  i|;nocec  cem  cue  hscedicanam:  ncoocra  PapioiaAam 

cotauulHiulus. 

5 }    Nibil  «titm  mocat  ci*fttm«to  fiifripieocis. 

•54   At  pottcnofecafa,  hatcedemfdctiagerepoile  •tbicramar.  ci  (cBcciidiImp.Itt. 

ftiniani,  &PjuIi. 

5  j    Obligacio«oiai  nancl  naca  oon  facilc  cxtiogai  potdl:  tLrc  <ie  ccbus  liarxcdi- 
urijj. 

fai  re  pro  idezefifto  habica  fimtUterooo  ficlbfcaBKccfi  elcet  fiiraoJi  eoimom  ho> 
bcet:  quia  nemo  cfl  cui  f.irtum  fiat* 

5-7    Nam  Sabini  Sc  Cafli  rcntcntia  rccrpra  eflcxiftinMmciom»  tcm'(bam  ooflraoi 

circ(lc(tn:cc,quain  pcimumcaai  dcrcliquimur 

5$    Noo  ctum  fic  fununi.fi  res  non  fuit  dercliflaJiUerTcroputauit  ciTc. 

^  Jgnoraaciaeoim  contcedaocis  mctico  ii  fttico  eieataf. 

to   ImoquoDoe oooficfitttooft  figqisfcm  iiiccocem eo  aoimo(ttAalic«  neam elo 

terireddcrct. 

£1    N  jm  proponmm  rem  alienam  contrcAjntisionge  a  furtodi/Iidcr. 

4x    Malc^cu  au;em  voluocas  &  pcopo(ituai  deiiotjucntis  diAuiguit «  Paaloiflct- 

tore. 

< j   Rcc aUc iaottUios booif cnllcotctl(iuiii(a»'bcfti« voloetefaepilme,'ittmlapi^  * 

li  &gemmjr»iolitcore  roatis  inucntar. 

^  Ethsramrcrumnonficfuxtttpa:  4|uiaionttlUusboiiiiruot.  Ncmocnimeft^coi 
i^uccum  fiat. 

Hioefi  qoisfttambelliam  ex  bqoeoobakcto  pofitooxemir;  ooo^ibcim  fisrri 

cenetur. 

66    Namisquilaqueum  pofaic ,  non  iliicoferim  beftiam  pofrrdit.Tedcomdcmttm 
Tbi  rerciuiceam  m  laqucum  incidillc :  Sc  vbi  puilidenti  aiicdum  habutc 
6/   Siaotemooo  pofiHitfetambcftiamtooacttamciufrdomiou-iadosfiiic:  qoio 
domioiom  fiaepofleffiooe  ooa  acqoiricur, 

4%    Ec  propccreatumdcinum  czimcosfiltttlCOCtOt*»fiifqoibqilCOmpofilitt  icillil 

fcram  beftum  in  Isqueum  incidiirc 

69  Hinc  ciiam  (i  apes  fcrc  in  acboce  fuudi  cui  apes  fecerinc :  fi  quis  eas ,  vci  fauum 
obftaUnHOoa  tcoetoriani.  qatatioo  fiiecoat  taXt  ft  Paolof  SMtimmm 
firipfit* 

70  Namanteqaamapflsalucoateinclndinnir:  nonminus  tuaecflcintclHguntur, 
quamvolucccSf  quaEinacbocccuanidam  fccctuoc«  n  Caiusai&riL  HaAeoilsdece- 
busalieois. 

yt  Prctereafiirtamcticatescofpoi6afffetfiltor:qoiacesiacoxpora!cs  propriceooi» 
tiedarinequeunt. 

71  Et  q'ii  vfusacpoflcnionisfarram  committit:  id  non  facic  fincrccorporca, 
7^    Namquivfam  dcpoflclTmncm  rci  iDrrrucri^:  hnml  rcmipiainiotccucuiti 

74  icaquecaliseciamccmcorpocwam  contrcdatedtcitur. 

75  Propriecameo-^cfiKromreicocporeitilediofecorpoiti^ 

f6  SicctiamfiirtumveiCitarciicaiifmobilet;qaiab«tOBtBmiofian3cmdofl 
oofeia  9i  occokarif  oiTuoti 


<<4  OrSPVTATIONES 

77    EcproprcrcaBfUiijMjail  j^&.LAbcunis.opinioceiediclkrcaueauam(uft^io» 

ctucfmiutu  hcnpoli^. 

7i    Eotttincanieo»-qus  de  fuado  colhmtur,vc  pun  atbocum^vel  bpidum.vel  ar-eoc^. 
fiutflauro*  quosqui^faraaJiaiiimotlececpfic»  fuccanifienpoflctiitilltiobitaciO' 

tO,  aliu  i'.i.incc  V'pi  jiio. 

79  Ncc  vcio  tct;:rc cuiosprecij  &  -quAnticatisccs  futto attfccfttuc:  qttia(eiDpecfarcii  ' 

dicuur.<.]tiuc haiiJaudi  animot  •Clamcd.  * 

80  Sicui  in  focnicatioae ,  ait  D.  Hieronfmu»!  nofticcirco  «iioccfacft  foniicatio  C 
oiulierfit  putciirAautilelbrinis,  ancilb  auciiigenua«paopcKiilaaatopalcot4;  fcd^ 

c]uaiis(uiu;uciIUfucrir ,  vna  eft  fornicaiio. 

Ki    Ncc  fcaus&dolusin  quaniiratcfcdintjualitatevcrfatur. 

li^  £c  piopiccea  quis fucaadiauiou) g»iliaam ,.vcl pauoaem fuAuUt^futtttm cotn"- 

cnictit.  H<c  di  matecia  fanL 

Forma  confiAicioifadaloGixeiaUcox  contradlationc 

S4   H«c4icitar>qu«ficeopco£ofico».Ttdoaiinas».Tclpoire(Ii»ftiaQicitti«  foafiuitti^ 

dctur, 

8  j.   £1  ptoptecea  qui  putaui  c  fc  domini  voluntate  rem  attiogere,  non  cft  fui;. 

t^.  Qatd eaim dolo facic ,  qui  pucacdonuatun.con&i(iiran fatfl^: fine&Ifo i<),(iok 

«creputci?. 

87    Et  lixcopinio  vrl  crcdulitisex iuftis  conicilaris probari  dcbcr. 

%i  Aliasiinullaad(icconic(5luta,nullusquebonxfi(icicoloccciab]atxprxtezipot^> 

ilt,  cerce  prxfumptio  furti  prxpondeiabic. 

tf   Percoocrario  fi  quis  potauit»  lerSinoicod<)mibo(uctipere,  eam  domtoiiStdhbt 

larfus  non  cft  fur,  vc  Vlpianus  /tL     a:l S^l>inum  concra  Pomponium  ftacttlL 
Quiscnim  voluntatcm  Joiviir  i  !.:.bcni  fur  i  ci  pn;cft  ?  ^it  i  Ir r.>  V!p.. 

5T    Ec  hocipfc  doniinus  Kic/ic  icftati^fuitjuc  cooicaiut  conii;lIioac  luixipienECm^ 
•  fuico  a  b  fo  1  ucrc  2c  libcrare  p  o  cc  11. 

fx.  Quod  ficamcnia<Ieidc£ictoinqutrat:ftpcn<lente  tnqoificione»  domtnosfiio* 

coofcoluiurtam  commilfuni  teflbcnr,  noo  Oatim  iaqaifiiionfaidebct  intatoitfceife; 

vx  rctHc  con  ra  Incob.  Batr.  Conimunis  fcholafcntjr 

5>j    Fft  autcru  f  raudulcnta  contrc^atio  vd  vcra,vcl  hda.. 
,  f  ^    Vcra  cl^,  cum les alicnauiutcigicudi caufa,icueriuunooctorucl ia vfam,de qao> 

noo  coaoeoict  conttcttitnr» 

9i  Keue  ra  a mouecnr,  fi  qaisiccnjilknain.taceoceflii,l(iai fiwieQdiaiafafiUlalinfinn 

Icit  c  '.;us  fit,  fiuci^^uorauir. 

56  Vcl  fi  q  .isindcbicosnucnmosfcicosaccepir. 

57  In  vrumy.de  quonoaconucoit,  resconucxtitor:  Siquispignocevclcedepofiin- 
vucur.  Na  m  b»c  adoollon  vfam  coDcedaocun 

$%'  VelfifiiHoi veJtarcioator,qDipolicnda velfiuetciidavcflimcntoacccpiiahiinn»- 

tar:qu>.i  non  incamcaafan  viicntur  accrpta;  « 
•  >9    Jtctn  riquiste>quaro  vicudamacccpir.altcerquamacccpicvcacur.. 
'  100  VeletiamficommodaMciaf^cmubicommodatamaltciicommodaoctic 
101    Nam  hicquoquc  fiJirum  facit  ;quiavfum  alieonrci  iofiiofflliMromccMincnic» 

loi    S(  ccirs  cniro  lucri  cll,  cx  ilicno  largiri:  &:bcnrficii  dcbitorero  fibiacquirere. 
10 1    Viid'  &  isfuctumcoffiButuc^qai  i4coccmaaioucc^ncamaitX^onct.Hxcdv 
f  cxa  coo  ctc^tiooc,. 

iQiFiO» 
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GEORGII  OB&ECHTI  IiC.  . 
FtAacontrcAatio  cft.cum  incerprecationc  iuris^n^s  proablatahabctar. 

lo;     Hllill'  g*"''"^  T^'""^»»  r.»^tjfi  Ailfm  |*Kftgiirfltor/i.pr:*(^y^y^p}ii  ^^^011111 

incraceiabec 

lotf  SicjiiismfiinittUfecipiL 

107    Si  quis  frattdolciiict in  oiBcio  Tcrrarar. 

loS   Vd  fi  quis  opem  8c  coniUium  ad  furcam  faciendam  prxfticic. 

109  Confilioro  daKeTidecQrqtti  pcriuadct,    impcUic  atque  iaftniit  eenfilie  a4 

furcam  faocndum. 

110  Vc<|uiferuum  inAxuic  ad  fucaadum.Ei  iuc  cuam  fcrui  corrupci  a^pne  to* 
Bctur. 

111  <  Velqui fubijcic inopera,eaiaaqa»BilocttpIetipecBiiiacxe(!eretar,qaamiiib>* 

poftor  cqm  dcbitorctiiuidcTLt. 

iil    Opcm  vcro  tuhlic  viiJccur,<]uiminiftcrium,adiucorium  fur:  p !cn:i!>  j<:,  mii 
ccbras  ptxbec^  c^ui  fcaias admoucc,  faramcnu  accomuiodat,     k  cjiuiuiu  ad- 
iungic.  • 

11}   £c  i(aalitt4cft  fatflum  etus  caiasope>&  coiosconliUo  fiircum  eommiffiiai  ac^ 

guitur :  hocminus  ili  jd  maius. 

114    f  ic aucem  furiumrola iiaudulcnucontcc^cionei  ^uia nilul  pcxtex  iianc rc» 
quuicuti  uon  auerfio^TelamocioreL 

i)|   Nam  TK Vlpianas  ait,  is qui  vas,  qaod  collere potoit,  aperuic,  ftres coottcAa»' 
vic,qoamaispaKiemcaatamearamaaenic»  omoiomcamenfttreit 

ti^   Et earum  quoqae  ceram qoas qois non abftolit»  (edcontrcAaaic»  lurcam 

cic,  vc  idcm  aflerit. 

117  &ic  ciiam  furcum  non  fit  ni(i  fraudulenca  conmdlacioiic$  qoia  nec  iola  fraus, 
^  (orandi  afle^os ,  nec  Ibla  eontrcQatio  liuem  fiidt ;  £pi  fiattt  conccedtarioni 

mixta. 

118  Nam  ctfi  TheoIogi&Etluci»  furemctiameamappeUieot,  qQiibIam£iraii£ 

alfeilam  bibct. 

119  TamenLeginacorcs&eiusioterpretcsIureconfuIu,  eum  dcmum  furem  no» 
minani^  qoi  inttiio  «lomino  rem  aUeoam  fiircipit. 

110  nUcnimeciaminKiiomaa>mipenttibationcs<catfedaicGa^c(canf 

iudicanc. 

XII    Ac  hi  fdlas  cztcriorcs  ac^oncs :  cas  nimirumi  ^uibasK.eip.  {aluscorrampiSee*' 
aertit  vel  defendi  ac  retincci  poflic 

tia  .  Vndc  Vlpianusdicit,  cogitationispGenaiiincminempati. 

1!;   VndcctiamPaulnsaflirmattic»  (blamcogtatioaemlarttfacicad^fbcemftOi^ 

f.iccr& 

114.    £c  pcopccrea  qui  conclauc  furti  facicndi  caulaiacxauiCi  fur  non  eft. 

11$   Non etiam  depo&c^rius  fiir appcHari  potell»  fitem depoficamloco aoo  m» 

vic»camcamcn  dcponcociseflcinficiatur. 

12«    Neccniir  f  irmm  cft,  ip'j  in.icijtio,  ait  Cclfj?:,  edipropefurcumnc. 

117    Non  ciiam  opcm  fcrrc  &  cooiilium  darc  noccc  :  niii  conlbcau  fic  coactt* 

^atio. 

u8   Sic  quoqaeoon  ftarimfiirprcfiimidcbet^  quircmaltetiiiscoBtiedkicpMftB^ 
timii  boojt  fiiiagiic  ^ceaftimacioftii,  ^ 
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*  ©rSPVTATIONES  * 

%xf  Et cemiDinitMco  DD.  opinione,  hffc.cdiitccdfridiiipeilomtvSlibas'MH- 

i^^xfitns,  ad  connram  rufficu.Tcf^cClaro. 

fjO    Multo  niiDusfurprxfntni  dd>eci».pcoesqiieBixefBiruaatcpcrta.^tj  etfiii 
ptcti^ac  CBm  Piaccniiao  ailcrant 

l|K  ImocoiiCUKeDtibasdtqm^ciBdicijstalisfarpraerumipotefl; 
■         PrxtcrcacxcomnittniDD.  fcntcDtufu[noncft,qirineceflicatit  ka«v(lc  gra» 
iiaquidfurripn,  vc  vidum;  quia  ncccflitas  a  fr.4udulentacontreillationccxcufjt. 

13)  Sicutncciscffia^i  carccris  paoam  incutccrefidetut»  qui tnceaciij i  vclaquai 
ficandae  caufa  carcerem  cffrcgit. 

•  1)4  N64kDlqt£ir efi,  qui  pcnniirniodieii  leai Ifibi  iUa(i ia •lieaa  domo  i  t  q  a  i  ric 
115  y<A  qni  furi  c«m  de  mantbat  eripic, 

S|6    At  crcflirorcm  dcbitotimoro^b,  rem  non  abfimilem,  vd  ctoiHcm raloiit  Ixicc 

nffcrrcpoflc,  ccsntracon-muoem  opnnoncm,  non  admittinnii. 

137    Fuiu  fioisedlucru.  lccircoenimfurcsrcs  jlieoatrutiipiuor,vteaslucrif3Ciat. 

1)8  Skat  aliecnemo  «dmale$ci« Jioe    alicuiateiiiolttmcnftaccedetelblct»  Ci- 

accoaettilc 

'   j}9  ^  V'*  ^        ^''^      ftaodalcacec  eoatccdec ,  fiucnai  aba  • 

facir. 

240  Ecproptcrcaqui  alicoam  ani:iiljui  libidiaiscaa(a.' alicaasubulasliturz  f»ci* 
«mb^gC^tiatfclalienttTellet  mncak  impoaeod(,nonbicticaiilacooctcdat^fticcu« 
•oacommittic. 

141    Ncccnimfa(f^umqu«riturj(cdcanra  r.cicnyt,  Vlpijnoiuc^ice. 
»  I4t   Exquoi  lcm  Vipianusrcfpon  lit,::  ip  ^ui  aimns  vcl  cqnosa!:crius,in  cquas  fuaa 

ns  ytif  dancazac;^!!^!',  non  furanui  .inicuo  adniirillct  furtum  non  facere. 

14)  Qaiatttcmcaineotca1ieoamqujdcontceAioit,irclacR£iceiet»tamctGa|i)caco  ' 
ceofilio  id  domiao  poftea  ceddidtt»adhucfar  cit 

144   Nemo  cotBuli  peccato  paeoiteacia  iiiaAOceoc  eflcd,c(^Ci  nidem  VIpinMis 

nflfirmac.  *  ' 

«45    EfFcaus  forti  cfl.  vt  furto (ido  rcs  vitioaficiicar, * focciua appellccnr. 

144  Kocfttiom  efficic » ne  illa  a  quoquam  f (iicapl  polficaoa  modoikfiice,  UA  acc 

ftbco  qui  rem  (urcinam  booafi^ie  .^ccrpir, 

147    Non  a  furc :  quiA  rcm  iral  i  fi 'c  poflidcr.  . 

348    Nonctum  abwiMciidcifollcilorc:  quiavbilczvrucppioDemprchibctj  bo&a 
lidcsnibilprodeft. 

I4f   ReiaatcmlbrtimeTraccpioncmvetatVx  A^ia:cu'oiTfrbaprod:tGeIIiQt^^ 

l»#(7,>^/-/;r.i7  r  7.QjOO«aic«i  CVItRSPTTll  S&IT,  CIVS  &£!  jKTSHMA  AV« 

TORITASESTO. 

ijo    rurgatuiliocvicitim,  ficcs  furttuareucitaturiu  pcteriAicm  tp.^us  Jon.iaifci* 
coris: 

Kft   Prxrercacm^uf  fnrMfiiocadHones,  fjua^obfurtumcompctunr. 
151    Et  h:cdjntur,»elad  ,»cTnx,7cl  .id  rci  pctfccutionpin.Atl  p (roamdatara^HofilC^ 
ti-  Haceaim  fola  poenaeiieitur.  Vndcctiam  roerc  pctnrli^  vocntur. 
l<3    Hxccompetit  cmoit>tuiIlisquo:ua)Cxhoncn.  caufa  uitctcA,fuiti;in  ncoEo» 
R»  fr  ad  qnos  ledic  qaalecooquc  damoom  cx  le  rutrepta. 
'V  ,         If4    E;  propterc- ccmpetit  tcrodomino.cinsquehfceditwfc 

ll^   )4«6M^aaipiidomioo«  ao  alij  ciutaomiac  cciieaik^fiieiitabLari. 
•    '  V<Cgiiit 
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GEORGIt  OBHCCKTII^  ' 

t^g    Com  pnit  etUm  ((uafi  iomi  Qo>vt  boiMe  fidet  ^ffetka» 

1)7   Coinfem4cnlqiieoondoinioo,cuiusmccre(>,  ceiiiaoiieflefiurtpttai. 

ifS    Siiic  iotecn'.  ob  lecaricacctn ,  vt  in  pigoorc  fjircpco. 

159    S  i  uc  q  10  J  cins  lei  aomtae  ccoeaiui.-  modo  Toiuauie  do  muuuaoo  (Ua  tMMtam 

fcm  tiUa)  apad  U  J^abuir. 

uo   Oatat  h«c«dio  aditerfin ai0«qiii  lem  oHeiNuiijnMrdpleod!  tnioiofHRifiihr 
aBcaliomodocootrcifljuiriautopem  &confilinnipnrftitic 
.  itf (    Djtur  i^uaq  ic aJacrfa^  omnef « qitiliocag^nt}  rcaUj commoditas  lcoccaffiii- 

oAcc^iCur,  rcscltctiusruLTrahcnJi. 

161    la  i)ocouiQC(OcAi;«.(}uiapu«ircxurcm  ii  iciu  rurujam  cclit. 

165  Ncoaotemistqmfiiremnouir,  neeiadicar. 

1^4    Cnncrah«redcvhd:ca(flio  non  dacurinifideti&quoc!  srl  ip(bslacBMldtco&tlo* 

£iaiuct  cx  furto  pciucnit :  »cl   liscum  furc  antc coatcftata  fuir. 

X6f    Ecrcapturilxfs  hirto  fubUta ,  (]uam  tuItcicUogulinonpotuiilcBt^ncccontm^ 

faiacrius,  nec  coaiia  riugulos  lixcacVioUacur. 

166  Imodatorconrraiingulof. 
I<7    Iniodatur c  1  tr  1  vn  ur tfof. 

Comp?tii  lurc   tio  ad pccniepccreettcibii>en!qu«(ecaDdo»fariasgeBiet»«ia' 
ria-jucirtnpora,  vaiiacfl". 

te»  Apud  R,omaiios  po^lciioiibus  tempotibus  fucroanifcftusio  qaadcuplumi  As 
«on  manifoftos  io  duplam  fnic  paoitolL 

176  Et Juplicacum acqnadraplLeatiMiifiift»aoAtdquodintcreft:^ledvennitdpsti 
Cium;  rjcti«ftimatiooceiu«tcmporit,  rjtir»  fiitfum  fjdumcft. 

T7t    1  ai o  luterdum  fuc ethim  vitimo iupplaao  f ui t  aftcclus.-  ct(i  id  plerique  negeDC 
>7L    Hodiciure£cociomftC01iliiet»dtfKpaBaadapli&q^aadniplffiiblatacft:  8lc^ 
tta  futeeeoiporalu  pmaa  exetcctpr. 

17 1   At  farpe  non  alttcr  atque  acanecfi>leotsecia«feiiiaftar»cstaisanin»alibaipMs^ 

uolicantitus ,  vt Oi  icaJorpiusait. 

174    £t Quamuis  multi  vcltoc cxconAic  Imp.  Fcidetici  gencranter  Fuccs ,  ob  fuctuni 
qttiaqa^rolfdonnn,  at  obmioas  fitttam  forcipe,  ac  fuftigatiooibaspaaieodoiL 
S7f    Tjmcn  nobis  vcrior&benigniorcoromuaisrcnicotiavidctar»  qnSBTillt  COft» 

ftitut.tn  cifu  f:it\jc  publicxpacisloquii  tefte  Gomcno. 

17  6    Ali  as  omaino  af&rmamui>ipecuoiatiam  poBoam  000  immetito.io  corpqtaleBa> 

cflcroutataro. 

177  AcbsepeBaaBosoifi perpen6s  dilTgentenetoa»  pctfii^aniai^adinadota»»' 

'  modi  furandi.loc},alijtqoecitcaroftantijs  infligidibeSi- 

duro. 

179    Imo  dicimiu  fiirem  iotecdametiam  pro  roico  furto  re<flc  ftraoguiari. 

ilo  Hiocaftiiaiamasbodieimpabetas iores ,  vhimo  ruppiidoooftnAeafici^ft^- 

cntocceoftqaitealieoaaliter  quam  contienic  vtuntur. 

x^i   Hbc  arbirramnrdoacfticafimamitiaspnBiCftdat. 

lix  Iroograuio.«. 

i8|    Hioc  quoque  ftatoimus  ceceptatoicm  foiit ,  cadera  cum  iprofiiicpmaa  coeiw 
cowlam.  ^  ^ 

it4  iBMaoacAensBiia^». 

fnf  ii  ^Hf^ 
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40  DISPVTATrOMES 

t)5  Huicleiii<|i  affifmainiis,  cos,  qui  opcm  &cou(iUam  prxftant  lcnius ,  quam 
spfes  ittKSipttniendos. 

ji6   Imo  nonmiiiusaciplbi  fiitei.  Hxcdeajtionefttcti/^vs  ob  mctam  poeaan 

.«ompetir. 

187  Ad  rci  furtiuj  pcrlccutioncm  datur  Rci  vindicacio,  & coiidiiflio  furtioa. 

188  Rc  i  vindicacio  vcro  4omiAO>  concca  furcm^  &  ^ucmcua^i  cei  fuctioae  gofftSa^ 

rcm  datur. 

it9  Kon  ad  poenam,  icd  (impUciter  ad  rei  ablatx  reftittttionem. 

190  Ecbancrefticationem  po&ilbrfacereco^cttry  edam  rei precjo  non  recepto. 

Tji    Imo  non  nifi  prctio  rccepto. 

191  Non  tanicacum  Natca  &  Alciato  crcdimus,  fi  cmptor  tcmporc  empnor.is 
proccft;^cusfuic,fccemcaraentecora^irailc,  vc  dominorcddcrct,  ^uoJ  hoc  iplo 

-^cecij  rc(Vicucioncm  conieqnatar}  et<i  hxcCepotlscattcela  a  plcns^^uc  ptobetur. 
'Hacc  dc  cei  vindicatiooe* 

195    Cxccrum  quia  indigniunviiiimeftjfuces,  iictttaliospoileilbres  tantiim  ad  rci 

ablatxrcditutioncm  cogi. 

2^4  Iccirco  incrodudba  cfl  peculians  aAi<^  tjaa  res  fiirdoa  cum  aliqua  furis  igna- 
minia  cxigcrctur. 

195    Harccondic^iofiirtin.i  appcHatacft.-quia  illaquisrcm  fiiam  condicexe  poteft, 

1^6    Dicur  hxc  .ictio  (oli  do.tv.i-io,  cui  rcs  (arict^ra       i:iiist]u^  hcrcHi. 
197     r.c  j  i  ij^^.cica  noi)  iia:ur  ]c<j^.i:,i:io  :  l.d  ncc  ci  cui  pi^noi  i  ics  ii.i[,i  f  Jic. 

Ij8    At  dacurquoquccutori  &:curatori,  noauncminorum  6cadolcici;ucum. 

199  .Inftittticaradnerlus  fiucm»  cmfquelicredemj  &  octeros  fiuis  iiificefibrts,  tc 

VlptanusafHrmac. 

2. 0  o   Cuitts  fentrndam  cum  fiafilico  incetprece,  ad  legatarios    empcoces  eatendil 

mus. 

aoi  -Hos  camcn  non  priu.s hac adionc  conucuiiiponearbicramuc^  ^uam  fui  ipfc^ 
.Teleiu$ha»esnonfic(blaenda 

'xolt  Ac  contraeum, cniusopc&confiIioIttrcttm£iAnmcft»nondatQftN^ 

ao3   Venitinhanca£tionemreftitutiorcifurtiuz,ficxtcc..*i!ttpncxtcty «ftimatSa 

ciustcmporis  quo  rcs  vnqnam  plurimi  fuit  Lno  &  hutflus. 

ao4    Imo  cti.in»  impcnfxin  rcm  furtiuam  a  iurc  h.Ll  v  rllimari  dcUcnr. 

105    Siuc  auccni  rcs  fuiciua  exccc,  (lue  non  cxtcc,  icnipcrxcs  ij^fa  coudici  4ebct,non 

ciusfltftimatio.  • 

ao«   Qjitaitom eft inccedttamperiemiplam,acmper.adUmacione^^ 

ao7   Ac  hnic  a<!V i o n  i  tarii.ditt  locus  eft ,  donec faAo  >  hoc  eft,  rohucate donunific 

dominiumamiirumVlp.  autorc. 

loS    Nam  11  dominusrcm  fucciaam  alicnac,  cius  condi(ftionem  amitcic. 
2oy    AcnonamitcicaAioncm  fiirti. 

ato   Sic quo<|uecondi^o  ftntitta  obktione  $c  nonatione toUttnr?  qoia  hifte  mo« 

dispurc.Ttur  mora 

iit  At  nontolliturfi  furpar.itasfuitcondidionrm  cvcipcrc,  hoceft,  C\  apud  3(ftt 
fmt  protcftatus,  (c  ad fu» dcicnUoncin paratum  cifc.coqj nommcfausobtulic&hjcc 
adocdario  dentmciaait* 

jtia  Ecfienimhccpcotcflado&denaodatioatiaspmfic; 

u|  IdtaoMi 


GftOKGII  OBRZCHTIIC.  4^ 

Mj  Id  tamcn  fittum  dcmum,  Ci  isqiiiUGemitt(cipcrepamas  t&,  t6^a  ItttgantU 
caufa/n  habrt :  id  quod  dc  furc  Hici  aon  pocelL 

ti4  ExouoTriphoniu$dixit;Eumqui  primo  in;ii:r»  Homino  rea cOMfe^^aoi^ 
fanpr  ioKeAicucadaca,qttaiiiocc  dcbuit  aui"cric,njorain  tdcc\ c.  ^ 

DISPVTATIO  XXXI. 


ANTITHEMATA,  SINGVLA  EX 

SINGVLIS  PANDECTARVM  ET 
Codicis  iibris  ddumpu. 

ReJponJenn  tSerUngb  Elt^ 

ANTITHEMA  I. 

LF.x  non  folo  Lcgislatons  fufTragio :  fcd  ctiam  tacito  omoium  confcnfu  pcr  dc- 
luccudmcm  abcogatui :         Imo  ctllconfuctudinisinagaadc  au£loriias:non 
tamcn  adeo  vim  ruam  exteadit»vt  rationem  jriAjcat  auc  legeiiL 
1   Quiiumdt^iooipr«cft«Ubeiisltttsiasdicetejioiid^c:  iltpaKrfilioia* 

dcxd.iri  potcft. 

)    Cuiadaocauooibus  quinqu^noio  mccrdit^buacft^poftq^uinqucnnium  poftula- 
repoceft       Imo  non  poccft. 

4  Qot  eicacnsnoorerpondit :  Sipoftmore/bUcopronaoctatam(ic:&eicatiit«oii> 
f-<^t  n  tudicemprotnhanaliledeiuemadijte iniocegnimreftitui debec:  Imo 

xion  d^bcr. 

/    Corcus  mdicandi  ofHcto  rcLlcFungitur.*        Ac  male  in  magiAratum  a/rumitur. 
Siduorumfrumencamconittrumltt^fingtilisinfemadiocompecic:  Imo 

non  compctit. 

7  Vfjsr.  a.^^us  cft  parsdominij:  ImonOtteftpacsdominij. 

8  Scruuus  qux  non  (it  vtilis  fundo  imponi  nequit:  Imo  potcfl.  « 
f  A^ciiiqaadrupcs paupcricmfcciUc dicatur,cantii  in  quadrupede  pccudcanonia 
bipede,itt  beftia,in  canc  locu  habet:  Imo  etiSk  in  btpede,in  beftia.in  caneobcinec. 
ID  Aibor  o^wx  in  coniinio  nata  cfl,itcm  lapts  quiper  vtrumque  fuudumcjccendi» 
turin  o  uniauidmidundo  iifiicium  non  vcniunt:  ImOTeitiunL  ^ 
u    Rciroudcniipccnitcic  licct:  Imononiiccc. 

it  'Viaum  mutuodacam  periudicem  pecicuCi  Hincqimieiv  cnitis  temporis  xfti* 
tnatio  flarvtrum  illius  cum  d;irccur:an  illius  cum  Us  conceftacvconan  vcro  illius  eum 

rcsiudicarcrur?         Rcfpon  ico  iniuscuir.  darcrur:  Imo  dico  illivis  cum  pc- 

tcrctur,  hoc  cl>,  cum  hs  contcilarctur.       Scc]iii  aurcni  lUiuslociprcciumopoccet 

in  quo  conucnit:         Imo  ilhus  in  qiio  pctitio  iUcka  cii 

i)    Cui  fiirto  res  alilaca  eft*  babet  a^ionem  ^rci:       Imo  tiabec  cendi^oaeiii 

furciii  nn :  habec  rci  vindicactoncm :  habetad  eshibendam  aftionem. 

14    Hcinricus  Matthxum  magjlftcumnattispnepofuit :  ispccnnlam  mutuatus  cft; 

quxnturanHciuncuscxcrcicoriacenearur}       Rc(pondeo  tcncri:       Imo  dico 

fion  icnect. 

.   15   Nccfcrunsdcbcrcpoccftrneclattopoceftdebcris      Imo  Cenuis  debete  po» 
cft:&icrttopoieftdcbefi.  Pppp  |  i^MuIioi 


Digitized  by  Google 


DrSPVTATfO^rES 

MalIedpfoaIio'ioterceikmiesSC.Ve]tiafiCttnim  *  ImoirMr 

iuccarricur  j  KuHus  optune. 

ij    Is  «jtiicxcquiturmandatiim  non  Jcbctctccdcrcfincsmandati  :&'icxcc<jic  ccf^ 
(ni  piandaci  adio :       Imo  is  qui  excc^uicur  maadatum)  poceft  limices  maadacf 
rraufliirc :  2(  A  cgrcditac^non  Aaciaiceflatiiiaiulatta^Uo. 
iS   Preet)  «ftiniatio  iaaliecias  aibicrittm  coUau  veadicionem  aoa  impcdic^ 

Imo  impcdir. 

19  Vui Jicor  Ci  cum  fciiecdebcriieruiuiccm  ccUuit  /  aon  euadec  cx  empco  aftu>^ 
nem.'  Imoeuadec 

ao  Genecalis  hfpotheca  pcatftrcor  Ifccialif  lino  (pedalis  pxa:fi;nur  gcne^ 
lalL 

II    Rc^hibicio  darur  ob  morbum :        Tmo  non  dntur. 

XI    luns  ignorantia  cuic|;  nocct :       Imo  tton  cuit^uc  nocec:       Imo  ne 

quidcm  ignorontia  cuicji  noccr. 

a)  '  Non  eft  macrimomum  tator  vef  cucator  pnpillam  (uam  veTipfe dacat:fc!! 
camfiio  llio  iungat:       Imo  eAroacrimonium. 

14   Quod  adipirccndx  digoiutisgratiavaorinfflaricumconcaJi^  plane  eftzacam}' 

ImononcAplane  ratum.  ^  ;  " 

%j    QiKe  volupcatit  cfttila  maricas  in  ivdocalifecic  /  ca  rarfus  toUcre  poteft: 
Imonon  poteft  tollece.- 

Duo  funcTit  j  pater  &filius:dacu&  cfttutorTitius  .-  quxriturqutdxaritf  Rfift' 
ipondcopatrcm  2  rriiatosetutoremdacum:  Iinodicoliliumdacam/'  *  laity 
adero  oeutrum  dacum.  -  « 

47  Tucorveicoratocpnrdiapupilli,  veladold  diftcaherencc^uit:-  &io  pi»^ 
teft. 

^3    Prodi      tcl^rimcntumfaccrenonproliibctur  ;        rmo  prohibetur. 

19    Quoc^uo  modo  ajnilicanubus  iada  tcilamcau  xau  ruot :       Imo  non  iunr 

rata. 

|o  Bottorum  pane  Icgat  a  c[  u  jrniur,  an  rerum  pancsmi' vecoteftimado  debeataif 
Ke(p  -^ndco  xdimacionem  dcberi  .*        Imo  dico  rcruin'patTCsdeberf; 

ji    C>iiidam  tellamcnto ita fcripfit :  Rtip'.  uh.  t  ./fr^emtimemfi Ug»  m  tuteUm  ^nt  rrfi^ 
eie/fd*  w4  efltm  nm  turudiclttr.  r,  '^fij.  Ad  v       N.  Quxriturail  hoc  icgautm  v alcaci^ 

Rci^o  .deo  vuicic:        Inio  dtconoa  vaicrc. 

}»  H:s  verbisi  Qm  M  mcMMme^^trmmtt  d»,  Ufg9,  nnmmi  ibi  Tepolici  otm  Inac  to^ 
ga:i:  ImorundcgacL 

3j    Cliriftianancpotcm  ei  Cliriflophcro  pubcrc  Kcredcm  infliruit :  5:  Gcor:^io  ita " 
icgauic:  fit0r^  t>9tr» L»ito,cu  m<.hJ«^ut9^ritttmmgit,dMi^l94iitmu9t  ^mttmdiu  ^maf 
4Utrt»id9ttm^fiieh.ttef§ti*tmtimt*n$em:MftnittHmt^mtttJmmifiritti9nfm  rtrttmmefp* 
Wmtt .id/oit.iti.d.memtfitMmreuocAuerit  :Q^nXXK  camGtOT^VLt  a|jc|uo  cempOIV 
oc;oc;j  <^,ikritr  ^)>>ft  .croaChriftopiicroaJminiftrarcprohibitUsfit,  anfiddcoBU 
miiium  pticllaridcbcat!  Hcipondeoprxftari  debcrc/       Imo^dico  pra^ftaci  noa 
dcbctc. 

H   StaIimeNufiieciotleg)ua,etiam  ac|uaIcgatoioeft:  imooonioefts. 

I(    Si Barbarx  ica  tegacum  (ic;  Si C««rMdb«a)fyiiW: caveronupieritGcorpb:iiOBi 

^cluditur !  -^ato  :  Imo  cxcludirur.  t 

AtaTiisiiipodcliiottcmnon^oilidct:.      Jmofoi&dct;  . 
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17    Ai^io  iniuriarumnonTfnitincoIlationcm  :  imoYcnit. 

jS    Duorumlibcrtuspotcftiinguii*«i4UcrIdS  opcrasTOOicmpotciniblidum  pw- 

ftarc:       Imononpotcft.  ,  -        «  . 

19   yruinAuafiusaoosmopiisnonrcctcnuiicut:      imoRCte  nnnciat  . 

Ec  notit  opem  nuaciAUO  etiam  a<i  le&diojiem  peniaet  t  *     Imo  non  pcv* 

•ti  n  i-'  ^  ■ 

40  Duo  hlijf.pccQUaresrcruosfcparatim  vtcrquchabcbantccxhisakcrfcruttlam 
fuuni  pcculiarcm  viuo  pattemanwnifit:paiervttiqttCTeftamento  peculium  pr«lc, 
jSanit:Hincqu»iturferausiftevtrumambonim,«ieiUsaquomanuraifluscratIi- 
Cottu  fit)      Rjt^nitfo  vnios  c(Cc  libenum :      Imo  dico  amboru  cfle  fcrau  m. 

41  PolTcrtiofoloanimo  potcftamitti:  Imo  qucm<|||po<lum  nulla  poffcdlo 
acquiri,  nifi  animo  &  cotpoce  potcft  :iu  nullaamictitur,  nifii«^uaYtcum<iucin 
Contrarium  adumcft.  • 

41  Sab  obccutu  nouowm  inftnuncntotum  negotu  inlhtui  muume  opporteof 

Imoreftitui  PofluBt.  ^  v  r 

Omnitiotecaiaaincemcencipittntact  Nontameafuntxealu:(Uvii^ 

funt  pcrfonalia.  "  .  . 

44    Cum  cx  vno  dcUao  plurcs  nafcifttur  adtiones  ommbnc  CKpenn  bcet,ti(Rtt 

Kcrmogcniaoo:  lmononlicet,a(renoteMo4eftino. 

.45    p«ftacertxpecuiliapfomifla,fiqoidalitcrra(ftum(it,morruopromiirorc,fi  cx  - 
«luribushcrcJ  b-JS  vnusconcrac|uamcautumfit,fccerit,ab  ommbus  hcrcJibus  poc- 
na  commumtcr^co  portionciiercditaxia;       Imo  commitutur  ab  vno  pto  pottio- 

ncfua.  •  ^ 

4^   MaleEcionimfideiaflbracdpipotcft:  Imononpoceft. 

47    StclUonatusiudiciumnon  cllfnmofum  :  Imonoratinfamia. 

j.  s    Intra dcccm  dics  .ippcllai i  debct:       Imopoft  quoquc  appcilatiopotcft intcT- 

pont.  Etrictcmpusappcllationidcftmatumcftnilcfltcontinuum. 

49  p.i:crftLi.c,&maritusvxori$fu«adultaumimpuncocadit:       Imo  neucet 

adultcrumimpuneoccidic  * 

50  MagiftratuamolEciumindhuattnmel^acpencalamcommune:  Imoaoa 
<ftindiUMuam»necpexicalttmcommuoe. 

Ua^enus  dc  A  nnthcftbm  ex fwgulU  D.  tthrit excerptit :  fr^ 
quuntur  Anmbefes  ex  libru  C.  defumptd, 

t  ludex  pxoptet  cquitacem  noa  poteft  k  lace  ibipto  tecedece.  /      Ino  pa» 

tcft. 

X    Atfliionrmcmcndarcvclmucarclicct ;       Imo  oon  licec 
)   I  udex  dacos  abum  iodiccm  dace  non poteft  4      Imo  potdt 

4  pciaatan^ripturanonprobmi:    .  imoprolNU; 

5  MatecteftamentofiUjtttttoremdaienonpoceft:      Im«  poceft* 

€  Eximpecfcdoteftadieniodefiinai  Tolaatas  obfttaacttrs      lm6  noft  obfir* 

uatur. 

7    Pupiilusnonpo/Tjdct:  Imoponidcr. 

S  Kcs«liaupi;i;noiidaiinc^uit;  Imopbcdt 


Digitized  by  Coogle 


DI$^VTATION£S 

f  ReofcapitaHamcrimwamablracefetUmperprocaratocaft  4e^^  pcc» 

iDittilDt:  Imovccanc. 

lo  Ddacor (i  pcobat  id  qaod  inceiidic  pcaBmio  «ficitttr :      Imo  p  cna  ^igiiiir 

eft.  • 

XI    Venatio  fcrdLrum  cfl  conccila :  IinoproKibica. 

n   Mulieres  exroaritomm  peribna<tignirarcm  capianc :      Imo mafieKes  ex  ma» 

litoram  pcdbna  dtgntutepciaaiitoc. 

DISPVTATIO  XXXII. 

EX  TITVLO  C.  DE  IVREIVRAN- 
DO  PRbPTER  CALVMNIAM  . 
dando:  prsecipue  defiiinpca. 

Efjfondente  Stepbano  Benhtoldo  Katubontnfi, 

De  iuxainentoCalumiiiaB; 
THESIS  I. 

ofitus. 

%  h!>  jutcm  iuratr.rnnm  calumnix  rcligiofa  Iitigarorumairciicr.itio:qu3  vrcrrjuc 
allr  n:  lcuuulcalu.iiiaarcauiaagcrc,  nec  aducumelTcyraiiuxisiuio^iuiuuc  i^uda. 
cia  f  ctwnii. 

I  Diuidicurcommamcerinint^iciale  &  exctailldiciale; 
4*  ll!u  !  (  t  '' i  t:  ^icari.igcnci-ils:3cff>.-cia'c 

-  '5    Non  autcm  hoc  iuraoKncam  lurc  diuioo  cft  introdudlam  :  yt  voluit  Bai^ 
tboluf. 

«   Non  ?riam  lullinianos  itliDS  primoseft  aadtor ;  n  noniialli  ailerant; 

7   VeriusvidcturahAthenicndum  Rcpub.kociuramcatumacceptam. 

s    Si  quis  lamen  loftioiano  lioc  velic  tubucrc»  ci  non  plane  sepqgnab^ 

9  Ar  ira.neiccircoaprimafentendaieciejamoc. 

10  Exi^w*reliociuramcntumpo(ruataAore$&cei: 

U    Wqucvcl  pcrfc  .  vcl  alitnonominc:  n-.odo  in  tutlicio  TcrGri  pofllnt. 

II  E\»i;i  ruruis  rotcft  ab  ijs  qniin  iuHicio  vir!  pci  (c :  vrl  pcr  alic^cxpcriuntur.  • 
i;    lurcci  n  ipiincipalcStnou^^tiam  procuratorcs  hociuramcncitm  prxf^anc  - 

IX  Ncc raci'inc caTetqaodcantores>cacoresy aAorcs&c.non ctiau.  procoKatorep 
^caltimnia  vitanda  iuranc; 

Sf    Imo  c;iam  procuratoresiarcciuilihociaramrntnmpracftant» 
i((    Ab  lioc  iuramcnto  iromuaes  funt  pcrfonar  IicclcfiaAicx. 
17    Iccm  parentcs&patcpniiacaiifisnbieroruni  &libcriomm. 
ik   Ec  proptcrca im  l  imiitmdmm  ^4.  %.  ftu  rmnfrsmMitfm  D.  de  Imtmr,  male  9 
quibardasn  k^mi^otlMMr^mlmmJtxiUtmmM^mffmfftnn»,  mofme/mimntm^ 

19  Com 
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ff  Cqib  podiu  Ugendnm  fit :  »»t  JmmrMkUm  m^ntfttmm  t§fiirmi(,  nmmI* 

tifur. 

10    At  hoc ius  noncidcm  rationc libcris  &:  libcctis concc Ji  dcbcr. 

XI    Ncciniquumcrtvc  inccchaspctrooasnon  icractuizc^ualitas. 

tt.  SnMtamcnqaiei  fiin*,  FnMiM.  S3-  $•  tn^tUimcfMmcMtfit  ^t,  coBVir 

liom  affirmcnt.  Malr. 

i)   lute  Poactficio^oi(^epec  pcoaincoRtdc  calamait noncommitcettdaivait 

potcft, 

»4    At  noa  (incrpcciali  mandaco. 

&5   Imo  ioterclam  fine  (peciiti  maadato. 

stf  Qgp<lfipriudpaUsperfbaamagi«efti<Ionca:Procuratorrci;eipotc(V. 

17  Non  auTc  n  procuratorez  oHiciadacaitVeiqttifiicicattCisadmioificatjadprc^ 

ftationciU  lv:!i's  iur  iirsnti  cn"i  dcbcr. 

18  At  pcrlona  EccIcliaUica  iioc  iurc  noa  ci^  piaoc  a  racraraeDCO  calafeoic  lif>6» 
ra. 

19  Cxccnim  lare  ctuiti  hoc  laramentam  <iec  cxpic(&  oee  tacicc  remitci  poteft. 

fo   Im^naparttbusomittiturlu  lcxiJteneturexigete. 

}\  EMnoptcieani:)tc  a nonnu!lis3tHrmaciir:tomdemumbocItiiame0Cttmce<|aixi*. 

fi  j'       :  !tro  li(i'^3torum  pcti:i:m  lir.  .  • 

^  L    Ac  •  u:c  pontidcio  hoc  lucaroeocum  cacicc  reroicci  porcft. 
3j  Rurrasil3calomnbiottioIici«,<eremeltaocuminrAcar. 
|4  Imoetiam  aorcaccrpcum  iudieiutiidecalamDiaiaraear* 

Imo  cd.ir\i  litc  c^ntcftitil.oclaramcntum  rcpcti  pottft. 
^S.   Puctcrca hocluramcncuo)  uucrpoattuc  incaufisde quibuscoocroucctiiur. 

j7    Ac  non {implici:crin omnibuscaofife^ialaceeiaiUexcipiuDtaccauitBclesico*; 

cum,  patronorum,  3c  parcntum: 
^8  Itcmcuanectiminalcs. 

|9  late  Canooico  a  qutbultiam  exeipiuntar  caufiB  ipiritttalct.  Male.. 

40.  Male  qaoque  ex  m/.  /.  de  tmnmmf  emtimmi  adficmacoc  cauTas  crimioalci 

cipL 

41.  Adhycluramcncum  calumni-x  pr.tjbturradisfacrolau^flis  Euangclij?. 

4»  Eodcm  raoilo  lurc  i*ontiiicio  rum  pancipalcs,  quam  pcocaiatoics  hoc  luram.. 
pr«Aaot* 

41   Procoraiocef  .quoqueoon  folam  io  foam  »ledetiam  domiotaiumam  iasaor- 

44  Eiinterpooitarhctflucamemumioloiiicio* 

45  luio  etiam  cxtra  Ii)Jicium. 

4^    l!'r!^a';rcm  ■^'.•Dr; -t.-.rtic  'i:  &  fiint trc$. 

47  DuOjliin  vniu^  iCimtoris  r  ::on3con[iJrra:ac 

48  AttrcJ,  ficoti/id:rjturia  vtrut^vc  Iitigarorc. 

49  Ploreibaiasluramentiarttcuh  lurenonfiintiotrodo^. 

50  Vof^oqntdcmitcsalij  j:ticu!i  ^uic  I  r.Mncnro  func  adjc^t.  I.  quodlitigStO^- 
rcsinterro^rari  v:nj  •>  o        J  ;l;       n  c  j  .5  j  .i  ;Tcrcn^.x  litis  caufadilatioDCfnoO' 
liat  peuic  i  11- .q  tud ;.i;ui oo  adaocacioocm  cuiquam  dcdccint»  pcomirciioc^  caoc^^ 
liot.  :  -•• 

Q^qq  jlAl: 
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Atrcucrapriorfsdiioarticulifuntrupcrfliu. 
ti,  Injofccunduscrtcontcalusdcratioacm. 
5;   Textiusveroadheclttramctitamnonpettioct  • 
54    Siquistamcnhttncalitigaiorevolctexigerc,cinon  contradiccmus. 
^5    PorEois<|ULlttxamentiim.|tt«iUd^ficaiuaccci(iic:  noniccircodcpcriurioac» 
giii  ticbct. 

*6  imodcbcc  . 

X  lusnoDOptnionchominum.rednatutjedecretoeftconftieaaiiii. 

.%  Gcfta  a  wmo  Barbario  >  pec  cnDiem  Prxcose  crcato » racafiint,  IS^ofhmmf» 

}    Atipfcpra-tura  quidcnafuniftuscft;  nooautemhiitPrxtor. 

^    Imo  fuii  Pra:tor. 

I  'VimnrepeUereomnilurelicet. 

4    Ac nonfimpUcicer licet ;  fcd cum  modcrationc  inculpac* CttteUe. 

7  Hxc  modcrario  non  imparibus  armts«nonintcmpore,necincaaj[aconfiftib: 

fcd  jn  co  vcriitur  vt  vis  propulfctur. 

8  Uoc  vctb u  VnpM^Mdi  compendioie  mocleration6  incalpaee  ciicel«de(crtbit 

9  '  Non  aotem  lus  ciuiie ;  fed  lusgcnciom  banc  moderacionem  iutrodazic. 

<go  Pocro  male  dicicw  :  Eam  modetatam  defeafionem  egrcdi^  qai  maauU  refiftn- 
]te:qaamfugcrc 

DISPVTATIO  XXXIIL 

£X  TITVLO  CODICIS  DE  IV- 
DICIISrlN  DVAS  DISPVtA- 

cioncsdiuiia» 

Ite^mMttJunm  SSfefgeUumiSmmaim, 

AdieAacftappendixezl.  properandaiiii|.Ceodi 
Disfutatw  primA. 
PR0P0S1T10N£S  EX  L.  u  C  DE  1 VDIC 
rMPP.SEFEftrS  ST  AJSirOJSlItVS  AA.  VAIBILIO, 

LJcetlMSse  MeffM  emmtm  m  ^gfiii  iffi  tmunhire  dSU  tmelsjk^d 
n9mefi.Et  Uee  ffmfm  emidemJMdiumfetieris :  emttrd  vtitem  exteptienem 
wei  iudiedtdiftde jpecie  dequa  affe^itMRdeftimttaaatum  twi  e/TedB^m^  ne» 
^mtttlkirfefluMemAd&tiudinerkVfJ.^  ^JU/«  Confidiim^ 

T  H  E  S  I  S  I. 

HMcItj  r\  fcntcntiaDD  cft  fubcilis  & quotidina:acavaiiJs  Tatic  cft  acccpca: 
iccirco  rtiUccc  ad  diipacaiidam  pcoppnixoi. 

&  QUoa 
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r    lUius  hrc  cft  Eftitomc  :  fcncctuii  Inr  i  ftipcr  aif>:nucgciierali,  BOaobftarftgcadt 

dcccrta  Ipccic,  qmrtn  prtti';  iud:ciunj  non  cll<lcdu<ila. 

3  Fadi  i,  ccicscaiis  coaituui  j^occih  ValcnusegitcoatraMaruiuma^ionccuccJje: 

6  pctijc  cum  co^i  v-t  (Uaeadminiftncioaitradoaesteddcret  Manius  conoeatascdt* 
dic  libnun  rationum.  IildcK  (iibduxic  rationcs  :  Sc  \js  fubductis  MTuium  conde» 
mnauit,  vt  c]uod  cr.it  rclicjuitm  rcftirucrcr  pcrfolucrcc  Valcrio.  Poft  !at.am  fcntcn- 
ciam  Vjlcnus  anit-iia.^iicrnc  lc non  oninuacccpdlc.  Non  cnirade dcbuo  Scmpconij, 
zaciunc»  dhi  rcddicat  cHc,  ev/rt  /■  lmam^7  f  TuteU  0,deMdmiiitJf,    prrie.  uti 

4  Inde ab Impexatotibtis  qo«fitum»  AmmA»i9»€r^f9k€»Um j^t  aem  mftkfi* 

mdicf  tmijpt  /.  rt  tttt;  f  \r} 

j    Vidcrur  noii  pollc  repcti  :(]uia  in  gcncrali  a«flionc  cmocs  fpi-cics  comprchcnrc 
intclltguacur,  /.j  ^'ji<fMfa,y^,fe.^  \-l  D  de  exc  rei$Md.  At a^o tuccla:  ii  Valerio  iufti^ 
nttaci^  geucralis.  l.frifttf^f.D.fffM:  Ergoomnc*  Q»ecies  make  admtniftrati(K-. 
niscompltcluundcconfec^ucntcr  remclinfticuca  ob  (pecicmamiflam  icerari  ncf^uftl- 
qurs  .111-0  ic ca  Fuit propoiira.  Vidctur enim  obftarc  eiccpcioteiiudicat»,  qualio* 
ranutucclainindi.ium  dcduC^a  fucrit. 

<    Concca  tclcnplcrunc  Seuerus  &  .fntoninus  A  A.  poifc  nimirum  at^lioncm  tu:©* 
Ic  ob  certam  (pecicm  omiiiaiQ  repeci.  Avjuicas  in  co  confiftir,  qaia  id  demum  in  io»- 

dicium  dcduci  inccUigitur; de quo  &  htigarorcs  & ludrx rcnfcrunt,il  Statttfit»menPt> 

xo.  cum  l.  /e^.  D  deexcef.  retiud.  Atdt  Ipccic  omina  niliil  Irigator,  niniliquon;  ludcx 
lcnfir,  quodmaiiifcftura.  Ergoiniudicium  aouiacciiigtcuxdeduda.  V ide  tnj  tki^ 

7  £t  Jicet  a^o  tucclx,  vc  a^io  generalis^,  omnes  (|aidem  (^cdes  comprelieads^. 
d.  /.  fro  ocio :  raineu  illius  visextraeasres-dequibusaihuncft»ienoaeaieodic,^.C 

j«/  cm^r.     I.  D.  de  traitf$eiitn. 

8  Longe  aucera  inter  it  diftcrunc  bis  eadcm  dc  re  a<ftionem  inAuucre :  &  bis  eaa«f 
dcm  a^onem  deiebas  diuecfis  intendere. 

f  Priusiuteimprobatur.  Nonenimlicct  dccadcm  replurici  vel  fTpius  ngere,/.W!l« 
eadem  re  j  enm  t.  //.  /"«r^y.  D.  deexc.  retimd.  Quia  fingulis  controuerfns  fingulasadio- 
neSjVnusquc  ludicaci  tiuis  fuiHciuac :  nealitcr  modus  litium  muluplicacus.rummaoi- 
atqoeinexp|Ucabiiem  faeiat  di/ficiiltatem ,  ait  2*W  t.fimgmtm  €*d.  Vnde  iIIikI' 
Quintiliani.  Biscadcmdetea^tione  efto,  //i.7.  c*p.6. 

10  Poftcmisiurcconccditur.  Liccr  ctoitn  dc  di.utlis  rcbus  diucrfas  adiones,  &t* 
nam  candem^ia<fltoncm  dc  diueclis  ccbus  iafticucre,  d.Lde  eadem  reLJim  mditM. 
xyd.tit. 

11  iMttimdMdtteff )  Olim  qui  aduernts  aKum  experifi  adione  volntr ,  acecftic 

Pnrtorcm,'&abeo  (brmuiamac  ludican  poflulauit. 

11    Prif  r  iudsccm  for  eclcgit:  &  fi;fortitt'ra  liticrnntcs  reijCCtcnC,  (ilUbnitai 
cft  aUum,donccvtriqucpiacmllct>«tf/' .*^(/. V**^  .f.c>/  /  Vir. 
H    Nam,9/C#r.^#  Cl$i«et,tradtt^  Ncminem  volucruut  raujorcs  aoftri,  ooamodo 
de  r  xlimaciooe  cutu(qua,(iednedepccttniariaquidemre^e(&Iadicem,aiiiqwinief 

aducrf^rio  j  conucniftcr, 

14  lcaquc  litigarorcs  Iudiccmaccipcrc,atPrjBtoidarediccbatundiripleniifimeia 
ttadlatu  dc  Libciiis  CAf.  ^ 

<  Sf.  CiMiMMwiM)boceftcomeoqaioUmtatortnas(uit.  NampupiiUaopolTuot 
cirionc  adminiftraoanii  aducifas  ttirocem  ageccv  anie  finioun  niwlaiB^  i*  mSm .  % 


*7*^  DISPVTATIONES 

X>.  de^dminiji.  tut.  l.  ^.D.dftitt.^  ratio  ^illr.ncchabtni  lcgitimaro  pecibuBlbodl 
in  iudicio  abicjuc  tutorc, /.  i,^  i.  C.  Qui  Ugit.ferffiMnt.  hdtb.  in  ludie. 
i€  Egifii.  Scilicetaftionetotel»  cjux  gcneralii eft ,  d.  /.  i.^r»/»cu j9.  D.fn fit.  »bi 
Paultttiadiciaalia  gencralia,  vcluci  profocio,aegocioium  g?f>otuai»tBttl«:aSta/pe- 
daliavocat.vcl  ::imandati,como:)ari,  ilcpofiti.GeoeraleiudiciunBplurci in  feh.ibcc 
rpecies,  pluiaquc  capira,/.  ettam  j.^.  i  /  D.dt minor.l.fi ^$tm fipnrMtm  fM.dt^^fftl» 
tst.  Ai  luiicium  r^^cculc  dc  vna  tiauim  fpccic  ag't,  W.  Leti<im  %.i. 

17  Iprofaracniuie><'7/»  tuteU  fukUf^ntnef}  )  \n  lurc  St  pcrcxccpti  n-m  aliq-.rd 
fieripaniminlcgbus  cppauuniut  /.  'f.D.dt/tri^tt.LyMftrttumj^-.^.fiucui.  D.  de 
ti/i ^ ^ai» n- 1.  ^biennqite  f».  D  d* fideiujfw. 

^   Iffi  imre  &m  dici;ar  ^uod  itc fola  lcgts  vi  Sc poteftate ,  tbf qoe  alio  adjiiaienlor 

dd.LL 

if  Arprr  cxcc-ti^n-m  fi;ridicitnr,  cum  quid  iiircfabfiftit;  at  excepiiuoe  obicita 
iop^^^3'i  &  cluli  poi(.ri,  §.  inion*fiUtf  lnjhdmii. 

10   Hinctn  prcfenc!  cafu  Aiflio  tutcic  tp(b  iuceDOn  eftfuMata :  (]nia  fentcnua  oob 

toilicci  oicMi  d'  !\;iiin:u;).  ij  f)  iu'c:  (jno  l  timcn  \o\^M ^tcurf  tn  $  Itemltefi.dtttt* 
ttft  (S Bjtrth.  B.iid.  :  C*'?.  cjn  I.t/omim/.  i$iltt»mttt  60.  D.decan.  tmJti. 

XI    Curnoii  t(>M't  ?  frntcut^an  'n  c'^  mndus  to11cnd.Toh'if^  linn;';  !(n;ifiai>:$; 

TvJoncni \,  in  ■•.itJ  rll  vc  obligauottcstoliat:  icdpotiusvt  iucsdamiai,  /.  ur*i,iii*i» 
y  m p.  C.  dcfrHn.     iit  e*p. 

%t  Tv)Uit  auterti  tcotencia  dailcm  obtlgattoaem  tenedio  Cvccptioiui  .•  c;  a  a  pn« 
ot  A^iu  iicrum  infticaca,  exccpcione tei  iudicatcreinoncri  potcft ,  Ij.  D.  dt  exc  tei 

H  Xainr.i'cm oMi.;^'ioncm fzntcniia nullo  moilotolli:,  d.l.  luli.tnttt:  cjuianrn- 
tciKUc:!uli$ci>.  Acu.;curaiiic^ura  luiisciaiU^ ri^urc  oou  inuca(iir,§.  SeditmtttrAt^ 
tmfi,  de  Imr.  mmtur.gemi.(S  dm. 

14  Eftautcm  rcnte[iciaciuiti$: nonquia  parteftAdtOliit,vtiennt  Accnrni:<:,  ftali): 
fcd  q'iia  in  cn  hirisciuilis anftnriras  fpcdatdt : qux  co;:*tt ,  vt  rata  p:r(-!bc :  fiuc  ar- 
qu3,  (lUf  iniqui  \v.,i.pt.  ^.pr/ttor.D.  dt  lMff.&  tur.  feruo  6s.%.(um  PrtLttr.  D.*diie. 
Treb.  iHquc  vi  lit  aht.juis  licium  lims  </  i  fi^i-  6. D.  tUExc^t. rettmd. 

1/  -  Si  icaque  a^io  tutclae  pcr  fcotcntiam  noo  toUtiw ,  fequitujr  ipibioieeam  fiibfi* 
ftere :  SJ  pec co n  1  c  q :  r.  .! c  n  tr  1  o  i  n  fti t u i  p o  fTc ,  tex.  h. 

x6  EundtmtuJtcemfetieru.)  lioccUiiapadettndemIadtcema<^onemiaccl«ice- 
racis. 

»7  AihociiadebetinteUigii fi  ptiiisilletpfetfidexdeiiotio  ficdarai.  Hamoiiiale- 
nel  fondus  c  fi  fao  offieio,  non  poteft  deipede  omtlljiiienKm  eognolcere ,  nih  de  no- 

Uo  fir  duus,  t  Judcx  ff.  D  de  re  lud. 

15  Nam  a  itcm  pixcifc  Dcceirarium  cft,  rt  A(ftio  tutclx  ipuj  cundcm  iurliccrr  in- 
l\icuaiur:<:]uta c.iam  altus  dati poccft.  Piioccoim  fcu  maic ,  lcu bcac, fuo olhcio  tua- 
(X\\%tA,d.Limdex,  ^  .  * 
X9    Et  it  1  hxclcxdeittdice  daco  loquitur.TtrtAcientit  Acconbic.*  aon  deladice 
©tdinario.vipcrpcramexiftimat  Odif. 

}o    Ad  ittdiccm  ocdinarium  fcmpcricuc  quiaillius  poiei^as  nunqnam  Euiiur:  At 
iudexdacusponquamlemelfcoceotiara  ditit,iudczellcde(inu,</./.#a</f«. 
ji   Maleautem AccvcCiccoouiiaiitteriiuctpp. abAccttrfiodeceptlaflamoct«Aio» 

oeA 
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nero  tatdxapaJ  ciinr(;[r,&noii  aliaioluJiceiiicllcu^Aduendani  %gLh.'m^crh.timm 
dfm  ^  fif  c«mm.  DD. 

|i  AdJueiiniixrlc;!^  s (jaxnonloqounCurdeiadtcioHnicoqaalcfuictabacleg?: fed 
de  cepco :  i  a  c  c  r  (|  .1 1  i  I  o  m  1 X I  mum  cft  di(crimcn. 

lu  !icio  n:nic.  hr,;:o  li  prior  AcVio  cx  caufa  r:p:ti  JjIkt,  nr  .i  rfl  nccerririum,  vr  id 
fiat  apaii  cindcm  ludiccm  :  ijin.i  hic  rc  iudicata  lUuCx  cilc  Jc:  '  t  .  /.  tudex.  Sc  i  iptii 
aliani,vcl  cium  (utroum,  dcooao  uoieadacum,  inrtuui  poicii^/M.v./^y.».  ^^Htwm*- 
Jtrefrehendtt  2mf 

|4   At  iudicioaondum  fiaitoncccileeft*  ?c  omDcs  fj^rcirs,  fcu  omnta  capiti  litis.ad 

cundcm  iuHiccm mittantur/con  vr  vnus  vni, alccri  -il.' n-j.irx dcf.ir:  ncci..ri' cooCt- 
ncniia  diui.l  .nur,  /.  /,  ^  ^l,  D.  df  qutb.  re  u.icuuJ.  mJ.  /,  imnts  f.  C  .irli.\  ntt-'*. 

Hioc  Qa:mi!unus,^^.j.c««*.  w.Piiuuca,  ijicjuir,  mdicia  ix^z  s.v^iu  iuuiccin  ha* 
beremuIttsA:  diaer(isformttl»iolcac»iiecalixrpecie$eniar,  eiuitifi  vmisaduobat 
c!  u n  c j X  a c  c  1  ndeir  rem«  acq ac cx  eadcm  ca< iG  pcict:  auc  dao  ab  vno:aut  plurcs  a  p! u ri« 
bu$ ;  q^iod  .icciticrcinhxrcJicarijilitibusintctJm  fcimus :  Qa!at]Uimui$  niu!:x  ftnt 
pcrronjc,c.'>ar.i  tamcu  YoacAj  vauiuquciudiciam:  niii  cundicio  pctronarum  qua:ilio* 
ocs  vacijucric. 

jtf   Sic^i«m  fi Itc  fit  de  proprif tate  &  poflclltone»  voa  cft  caula :  at  captca  dtio t 

BVmdcproprictaiCCaitcruir  dcpafTcllionc. 

^7  Et  hoc  cA\x  non  coiicc  liturvivnusludcxdcpropricrarc,  alcerdepoircniooeia» 
dicec :  fcd  vuus idcm^ue  dc  vttoquc  dcbwt  cogaolccre :  oc ciuidem  cadie  contioeotia 
diuidacut. 

^  8  Cognorcinir  aoteinpriaioAc  jiofleniooe :  vel  cttam  je  peflcffione&propticcatt 
iimul.  (\  u\  tc%^cin\\xm,m,m€»%m.ei,%,dt€im.ft^^fittf,^  €«mm»DD.  mlmtf, 

Ij^.  D.Je  Mc.j.po/^ 

|9  CoKtiA  sff!fUrfy  exceftioM$m reiiMdtCAtm, mor/  tnurtiitcr re^lica:iese dtii m4$Ji  ^terie^ 
VatcrifU  ft  ad  aerfus  M^uium  a  Aionem  tucelae,  pcop  cc  r  fpedem  omifl*am  cepetit:  redc 
.&  vtiliterilli  cxccptio  rei  iudicatxobijci  videtur:  quia  cadcm  a^toiteratut.Namfin* 

gu!isc:5u(ii  fing  il.r  ..dioncsfurticcrcdcbent,  dJ.s  t^f-D de excepf.rei tmite. 
4G  At  q  naiiondccaiicmrc,  fcddcaliaaLlio  lutcl*  rurfus  inllicuiiuv:  qux  ui;r.i. 
lum  pcfoc:  iuuiciofiiic  omilVa.  iccitco  rc«5le  Mzuij  cxccpciocci  iuJicacx^rcplic-auo- 
nedoUaiiValerioinfirmaiar>ttaf>.<iwXil£4i(«iw$.rai#«£f:Ctuia  dolo  ag:t  qu:id  qnod 
fan  n6  efl^iprsrra  Ae  cetiosre,nec  domino  tefttcucret«ti^./.  2.£>.<^  d$lm^,  ctc.\  aft, 
Atquc  ita  cxcptio  rei  iudicatx  dicitur  vtilis:  quiaprimafjcicc^fm  vini  lt..bccc 
vidccur,  vt  poiIica<^ioucm  tutclxfcmciinAitu;amrcpellcrc.  Namskii  o  rucv!  r  i^.  ne- 
teliseft,  d  l.fro  focte.  Atadio  gcneratisomnes  (pedeirablecompledlitur,</  l.fi^jui fi. 
fMntitmie.D.dea^^lUt. Ergo qui  pdorcm  aclionem cattlffdcoouopropcer  ipcciem 
omiirim  inftttiiit,  cxcrptionc  rcileme!  iudicarcccx  gcn:ra!ir.icc fcntemiaevtiliter  re- 
pelli  viil  •tur,  .t,  '  (t.!.j7 a^uif  totum  D.  J  :\- lei luil.  Naquot;cs  priora<fliopcft  rc  iuJici- 
tamrcpciitui:  coticsc&ccpiionccci  ludicacac  cmcmoucri  ^oici^^d.i.j.cs^m^.il/tiji.  d.r. 
4«.  Reiieraautem  0cinefFcftdcicepn'oreiiudtcatcliocooftrocaruefttnmiiis:quia 
leplicadonedoli  eltdituc.Nam  cencdolo  ooncarctyqni/peciemprioreiudicioomii^ 
tua  vetat  pcrcrc,  ./•  A.v  D.dc  do.  mal.  ^  met.  excepf. 

4}  Curoaullam?  Qu.unccliti!;;it;jr,  ncc  lu.lcx  Jccac^uicquamiciuit :  Ergoctijm 
&euccriaeamconfcnlic,quiaconrcnlamcuurcuic  quaagicur,  anricipacj  i]u^d;ijn 
BOtiD»  lctt  cogitacio  pcxccdcfe  debeif  i,  mmeftii,D»dt  trrmfta.  Sinon  conieniltr 

Qqiq   l  Ergo 
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BrgQ  dt  e»iiUiit  fiiit  •dani:.&  coaiequeiiter  de  ooiio  agl  potcft«4ix*  ^ fi^t*/Kuma9i 

D.detxitj;  retiud. 

44  Imo  lcticcntianon  cicbct  ftrct  luli  iwpcr cng\:iis^4$r^/tm idt ^uArt  y D j/<jifM-* 
cj;>.  Atde  IpccicomAAiudeKnoacogDOuiuktgo. 

45'  Badem  raiiii  caucior  is  geiter«l|^  ictt  gcoeralis  epochae  t  fi  otihintoi  Ipc (otorae. 

Col  utinnis.  HL  :t  auimo  dooaodt,  nooaDioioctaDfigeodt  ret  liberaodi  dcbiiorem.  dc« 
dici  g;n.:  Vm  siio.  liam  :vt  fimihidebDitiao.auieos: rcrpfimc cocum  accepiflp. 
Dcc  qii:  (luam  mpuftcturopei.cucum.. 

46  Hoccabfimthicantum  (blaaociirjaaurei:  pofliimreliquos^o.adhuc  prioro* 
a Aiooe  repstere.  Nam  de  foiutis  ^ o*  aoreis  acccpiilauo  fada  efl :  noo  eiiam deaoov 

47  I;.iquc  fi  appunuur  cxccpcio  padii  q^am  pepcticapocba:poteftcateplicacioae 
doliiuftc  tnlirmari,»ir^.  d-l./iqutttotum.  ^ 

Non  idcmeftiotranrad:ooe,io  (;aalisooarefetnKadraam,?tfitiaiad2cijSj 

vbi  rabtilius  dc  iurc  noftto  ezpetimor* 

49  Na<n  in  tranfadbonc incerram  vclutt  alcim  ruhimns.vtoeqacnihil.Deque ran- 
cum ,  quin.um  d-bctur ,  prillcmus  &conlcquamur.  rranra^tocnim  cAconucnrio 
(iepac(e;jcmcdiaintcr  totii  &  nihil.  Ncccnim>cl  tocum,veloihil  aufcrt^fetieinraqi 
porte  «otledf  rel  cau£df  titiscaafa  aliqoid  dccerpi  iUjrMHflta.  xtS/ti  Od,CJttrmpt3m 

50  Ecptopcereatcaofadiooes  ront  niutux  •  nec  iA  vnum  rrfcrci  polTaDctqaianec» 
qucin  retamUiguidccfionemcenfentit,/.  /.  D  Aetranful.  d.l.  tr^nfa/H: 

51  EiquotitvcttaaraCiiog-ncralisdcreumilia  abal>eroooupoUiccci'ciadi:  quia 
alccrius  incereft  haaenon  tcteindl.  l.fuh.fr^«xtu»^.c,  dgtrMufth. 

Portoexiamdi^is  appaceterralic  Azoncm,quin}Iair,vtilcmMeepcioDem  noft 
dari  nifi  obicnta  rc(Htii:jnnr in  inrpc^u  m.  Sicnim  av,lu>ti'tclje noneftiproiutefiib 
lata  ttx.h  qui  i  opuscf  rcttt  utiorc  inioccgiumrltaquctcdccum  dilcipiilus  liocao-' 
mioe  ceptehcndic,  tcrtc  AihiucokH. 

)l  Noomious  Angelas  ftCaflccoiit  iapfi  videotar.damiolbroTetfiiatibus  ezhac 
legecooruluut,  vc  quocies  eicepiiopcopricadioncm  eicludit^coctesipfi  tepiicatio- 
n(!m  ciprctTis  tetbis  ptofNOoaac :  quafiladnaiias  iorcflicacioaeoaiiira  nibiifap- 

picrc  polllt. 

54  Nani  hae  lcgeciicitut  Adioncm ipfoiuce  noncUcfublataro :  noncr^oprop ria 
pctexcepticoeBi  niiceaclttiii. 

55  Dcinde  fi quidio pttoti  iadidoaBiflbmeftWilIttdctfiipplect Aeptofette.4lcbet» 
L^.C.^^dtf,md.%^irt*- 

APPENDIX  EX  L.  PROPERAN 
.  dumi^.C.deludic 

THESIS  I. 

AKtc  rmperatorera  luftiaitaum  tricaaittm  Jifeiepcaodis  liitbuspraicdpaimitt 
ille  probabilcvidecor. 

a  CclioccsleoaiombodleiaMicijf peiline.aceominaidmoRcipubliccdamuo  Dc. 
gli^tar: 

I:  lBeipUatttgiIJwcoaicibBoac;Tdabiiloaflayu Ticaiilititcgleftai<; 

,  ♦luqot 
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4  luquef^jcicjiciaillorum  fcntcnua, qui  voluucin  cxccpuouibus  diUcorijs  cc- 
Jbiin  ccnmin  anoos  liugaiorcs  poflc  ycrfari. 

5  Quoitautcm  liccs  umdiu  in iudicij^  Jur.mtjOOliUdgatorilMII^  Procomoribll^ 

vci  Aduocati<;  lc.i  Iiuiicibas  cll  aclfcnbcudiim 

6  Nccvcro  ludctoinnestcrminos.vtvocant/cmcl  ftatucrcpotcft.  nonctiam  Iiti 
gatorcspoiruntOiuniavnomomcncoproduccccJmo  planc  improb<indi(iu)tij,qui 
confiilaat/ne  tricnntttm  pe(cac»omniaa^  too  mooieQro  a  Litigatorlbus  confeiifii 

'  ludiciscilcieQoDainda. 

7  Ei  iioc  tricnnium  linbus difccptandis  prjfcriptum,  non  cft  ab  Imp.  luftiniano 
not.  liu  abrogatum:  vdiuic  Canotuco  pu  Pontiiiccm  Honeuum^M  r.  ^nnMk 
tittrM  deimdtt,  hiararam. 

8  Non  ctiamconfcnrulicigatorum  porogari :  atbcncabbrctiiaripoceft. 

9  Mul.o  minuslcntcntiapoft  tricnnium  latafubfiftcrc  potcft. 

10  T.m       explovicnJi  qui  vadimoniu.nj  &  litcm  cotuciiatam  confuDduac.'&qui 
can£undum  cciadccrcia  cum  tnbus  Edichs  quod  lic  frcqucatiiUiQC* 

DifputAtiojiCunda. 

EXPLICATIGU  PLACVIT  8.  G 

DE  IVDICIIS:  C^VIBVS  VTILISSI- 
majequitatis  macehabreilitcrdcperipi^ 

cue  eiplicata  cominenir.  ^ 

HeJpottdiitU  Sttpbtmp  BerchfvUo  Katkpoticujt, 

PROPOSITIO  I. 

1N  bac  tcgc  dc  xqiiitatc  agicur :  qux  (vt  in  diftributionc  iuris  oftcndi)  iuris  aonicri* 
pci  pars  cii.N  on  cnim  rcrtpco :  ^cd  acbictio  boui  viri  cxplicacuc. 
1,  Ec  quia  vcrbonim  ptiori  leram  aatem  potior lado  babcri  debet :  iceirco  ante 

omtn.i  fciciuiutna-quicatcmvarijsappellarinominibus. 

3  Namuucrdumdicuurbonuni&a-quam,/^^i».»/r/».D.i/##*^.  ^/«r.intcrJatxi 
nacucalcius,  d.t.  f^tn.  ^  l.  fare  tf^rttt  j.  Su^cit  D.dttxcHf.tut.  intcrdum  limpli- 
cinskgttm.S.  Std^ui^  th^mUiimts  Av^.iAr^^kik^rc/iQtcrdumbumaDuas,  /. 

•  gamemm  f.  D.  iete/feUst.  i  n  cerdum  bona  fidcs,  t. fifdehiffer iff.  |.  feuid^m  Cf,  mMni^  ' 

intcrdum  laxamcntum  lcgis  Cic.frt  Cluent.  intcrdii  dcniquc  facihtas  Cic  pro  Ceci*^ 

4  Vndc  virbonusdicitaridcm  qui  ficilis  r  &:  qiu  non  fcmpcr  durior  cft .  fcJquido 
.    ruoIuicd:ccdic:ccrieoadruumcua}modumabuti^ucat:quaiis  fuiflc dtctcur  Mi- 

cio  apadTerendam. 

5  Grxci  Kdnc  vocnn  'iT<«<Mtur;  quaftqucdmiuacempetttesooimacadoiifrdede 

luoIurcf.icile  ccdat  luftitir. 

4    Quaccaufacftquo'inorraarLcf:>iacComparctur;  qui.iludiccs  ita  .rquiratc  vti  dc- 
,f-  beat-TtlabriCasnientarijnormaLesbiavtuncur^Nja)  vcfotmaLcsbij  plumbcanor- 
niam  ad  ftnk)oram  tnflcdbnoc:  9c  ftru^r»  noinia,ooa  oorms  ftm^ram  aecomo* 
^antrltalMiiccs  nonftmpcr  Iurisptafrcriptumfi:qui;(e3prorerum  negotiorumq;na- 
tuia,coodiciooc,&  ^ualicaulcges  cxacquitacecicpoiicre,&ocgodjs  appUcarc  dr  bcn 

7  Hui« 
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7  Hiiicxq  nc3ti  opponirijr  lunnTim  ius:  quod  a  Dooito  Tocaiut  tus  iDflcxibilr- 
a  Matciano  ii^iicricat  lc^am ,  /.  fntJlicendMmtnfri»,  u.  D.iefecm.  a  Sc«uola,  pec* 
petoa  feu  j^ncnlii  defiuicto ,  l^.  de  Mte^mHm  i^t.  O.  de  dmnffemf.  frstif  i  Ittlia. 
Doiubtilicasliiris,  te^.  eib$  ftCMHi4mi».D.  SieertMmfttMtur:  abVlpiaoo  iufdii* 
r um ,  /.  f>r:Jj>exit  ix  D.  Qut  ^  a  ^«f^.iRMii.8cftblaipp.Coa(bmt.  4c  Licin.  ias  ftudaiB,, 
an  noftra    VUcmtt  C.  de $udie. 

8  Ei\au:cnaeqaitasiasiionlcriptiiffi?ad(aripriiaritrnterprcudoik^  &rupple«- 
neotum  quuddameiasqaoddeetatesferftntioncaccommodatam. 

f    Naoi  illud ci\ zquicas  in  (ing  ilis  cafibuv ,  quod  ius  in  gcocre :  ia  qao ec« 

iam  tacitc  cotuinrrur.  Cum  cnimi  is  ftiiclumin  gcncrcbrjm  iubcc  rcddi  dcpofi- 
tum:  ml  ni(i  quodia(\um  &  honrfl  in  (rf>  incclligic:  quia  nih  l  potcftcilciaftum,0C. 
idcm  cuipc  acinboneflum  ,  $.  Imu  fiM^ra.lhJhtift.deim/}.  $ur. 

10  ltaqueoniDesiUicirus,qaibasiniquum(icreddideporicam,dcquiptopcetfiii" 
guLulimi rcrum  mulcitu  Itncrm  cipriminon  potucrunt:  tacitcabco lurc  ciccptt vi- 
d:nt>i: :  quam  cxccpiioncmaeqaiMspcriQccrfccuuoncm  &cmcndauoacmIarisia-^ 
gcncrc  bti  c.\phc*r. 

11  Hxca;quicasdupleiell:NatataIis&CtniIis.. 

la,  Nacaralis  «quitas  eft quae  ios  (criptoni  ck  nacataU;cacioAe  iocetpieMcac  'i^ e- 

mcn  !:.r 

>   13    H:  Si.rc  rquiMS  emr.i  \'a  lurc  nnrsjr.Tli  fru  erntiinr  IdcuntT  luScre  potcft:  fint 
micutB lUSQatutalc  vci^caiiuni  a  I  .rccia>ii  aou  tuit  cx  u.>('a..U  cjcioQCcxpIicaium  - 
Exemplieaa&:  loieiiataraUfimpliciterHvecvim  virepellere:  ariasgeotioffllioccx 
Ea:i  o  n  i  ^  or  Yfcripco  tcmperat,  ne  propuiraiio  moium  excedaf,.n  dtxi  in  i6perit/.j.O». 

de  /u.i.  /vr 

14    S  c  rnni  fi^v^^cnciu-n cit.u  p.iic.if.!' '■> ''bciitn  vjta ,  i.x.D.tM^.  ^ttir.^ 

Ac  lus  c  ji.ctioc  moAciur c: :        paii  ^  r.  <^ppi;giK'nt. 

S|    A:qae  ita  ius  natarak  a  Iureg.at  lusgcutiam  aluce  ctuiii  per  s  quitaiem  quodam*- 

mctdp  corrigttur  Scfiipple- ur. 

IC    Oli^  i  ilvcro  i '.'iciu.l  non  cvplanauir  t  JSC^entium,  quia  niiralcx  bta  vcl  ccn- 
ri?:iia  )uurod,iili  ut,r\  lajtusg.oiij.Ti  cxpl.cci;  tum  a:quitas  larisciailispattcsrur- 
c:p  t^  !'i{^:»i:otiani  rt  .innusdccl^ntu.^r»  mcliasiaterptectcur.- 
17    V  «inp  i  cxii^a:  luigcnrium  'ocet  fijlcm  promilTam  fouandam ,  /.   infr.  D  dt 
fMei.  Z-^ihil  cuimita  natutali  caiioni  conuenit*  quamdatam  fidcnf  iccaare,i£  (.t.: 

rt  :<r. 

li    t\t.  'r.nz  rnodcriti-^ncin  rccjuirii:  Nifi  (iilcpiomiflTrf  Dcusrifivndatur. 

19    H  "f  tn  >  ^rfiffonf m  (iiuscfmtc omittic:  arquttascam  Cu^^fltt:  nunquamida* 

loyj  '  '  A    Kh  :ir. ciuilcidqnodruieratmttnerispr^jcnitiflfet.. 

10  L',  li.c^  .■»-.;v:it.-^  n.tv.r  "i  ^  a  a  nnra  omtiinrj)  iio i  hk.t  m^n  ihus  cft  imprelTa: 
c  ;  '    -         ■•  :   c  I  ,;  ;.r;  •::  ( p.^.p r;",  li:..-:  vli.<  pr'joationv  31.C  'oc^ '  1  -'^ipu'.inriir. 

11  I  i  r.j  ,'CiiC.i> ;  •  iurc;  Scnet.ttcm  himojum  eolend.ti/1 :  ^cr.mum  i.*J.t».iHni.^si!k 
e 4t :  •$'tythurttd$t*n:  J/  ie.n  Alrtrt  d^tam  firmmnd/tmi  $eme mere»t$irMt  jtrattM  ItAhemdme. 
XX  Si..ucc'1'mnaiurilircr'.umcn nc  no -  inditum  c(V,  qaorescorponlcseec» 
fn;'t.is:  ua  nnsioncs  qujMjm  ,  ^c  y  C' .vci  Micirjit  m.-Ke  nvr.a»-  ~.  .v  no- 
(l  i  ;j;  i-npr';li".  narura:  q  iilj  is  hxc  al  avi.i:  huiuf.rt^j^iiiuUa  if:hocttta  cffc 
a  r.iolii  vtKj\.ot  Dttdi-em. d. L  t. D.  def^d. 

Cuiii;  a:qaiuse(k  quxea  ciailtcanoiieIasrci'p:utn  irtc:f  cetacui  Hc  cmendar. 

x^oEieoa 
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14  Excmpli  caufa :  Hoc  natuta  zquiirn  e(l,  ncirincni  cum  alreiius  dctriaicnto  ficri 
locuplcctorcm  •  aic  Pomponiu^  l.mamhocHAtur^t  i^.  D.  dt  cmiLici.indek.Ki  contcacx 
mib  ratione  Vfucapio  lcgibus  inrroduda  e(l  qua  ali  js  polIc/TtoDes  &  fortuo«  aufcrU' 
tur,  /.  I.  &  itt.  ttt.  D.  d:  ^furfi,  ^  \pic4f.  , 

15  Sicrtijm  natura  «qau  n  c!\  bcnc  mcrcntibjsgrjtia?  habcndas,  i.fidetJiUitif, 
J.  confuluit  D.  depeiit.  htrtJ.  &  fi  lcn  dacam  fcruanoam ,  d.  l.  /.  D.  defA^J.  Nam  gtiifc 
ell  fi  icm  fallcrcai:  Vlp.  /.  /.  tu prin.  D.  dectuji.  pec.  At  lurr  ciuili  cx  (ingufati  raciont 
oequCiiductris  ingracurtinc(|uca.iUcrruscum  ^ui  oudo  pj<ltoprorainiatiqUid,  datixc 
•^io  i.luiugenttum  7.  %.fed  cnm  nu'Ju  D.  dc  ^aS. 

x6  Aoi  gicurcum  Gorgia  ipu  1  IMatoncm  dicctnn<,hTc  lura  prDtfisiinicMcali  Jrqui.' 
late  abhorrcre  ?  Minimc:  quiacum  improba  cilcnt.  NamcxCic.  rcntcuttaaulia  ali» 
&idnatutz  normabona  Iczamala  diuidipoccfl.  "^^.  '  '*  ■ 

%-}  Qaid  cura  facicDduro?  Obfcruandi  fuuc  diucrfi  oatoralis  qquicatis gradur  Nam 
alij  fuiu  tupcriores:  alij  infcriorcs. 

IX  In  fipremo  gtadu  h.tc  rcgiil.i  confiftit :  SocietutciutlM  colt  ^  ok/irMuri  detnt.  Vn- 
.^zQ^C.lib.  j.de  L  L  \\\i\v.3.*lm  fopuli  fuftem.%'tex  iflo. 

19  lu  grad  bus  inf  riotibus  colloc.iutut  ali.c  rcgulq, Jc  quibus ^upra profof  n.  duli. 
|o  Scmpcr  auicm  in(cticrcs  RcguljE  ccduut  fupcrioribu&  &  abillistntcrpretatione 
accipiunt:  noo  cootra.  Nam  (lcontingit  has  tcguiascollidi:  tum  lufuotinicrpretaa* 
d.z  vc  infcrior  cedac  fupcrioru 

)i  lam  vfucapio  iccirco  inirodu«fla  c(>.nc  rcrum  dominiaclletu  in  incerto,3c  vt  c(Iec 
litium  aliquis  finisi /. /■  D.dc^^ftcuf.l.^l.D.frofoc. 

\x    Ica.]ac  auiborcs  Vfucapionisfupremam  rcgulam  aoteociilos  habucrunr 
fcriorem,  qux  nos  cum  altcrius  d:;mno  locuplcrari  vctat,  ita  cz  zqMitatc  tcmpcrarur^ 
ncafupcriorerrguladifcedexe^  ^xvaJmiii»fof>uUfuf>rem4tUxefi:it.x^  hanc  omnta  in 
tota  ciuililbcieiaie.  natura  fuadentc ,  funt dir<geoda. 

))  Hxc  autcm  zquitas ciu-.Iis dicitor :  non  quod  naruraTi cquitaci  fit  cbnrraria .* (crl 
(}Uod  non  omnibus  natucaliter , fcd  paucis  taotum  (it  cognica ; ncmpe ijs quj  prudcn. 
ti.»ivfu,  &doclrinaprxditididiccrunr,  quxconfcruandx  focictati  inff  ruiunc. 
34  N jQ cnim  quiuis dcprchcndii  Vfucapioucdominiorum  inccrtitud^m  tolli, & 
hanc  public^  viiUtaii  aducrfari:  Sedhoc  taocum  ciaiic,  piudcntrs  ac  etudKi  homincs 
intclligunt.  -  ^    -     ,  j»- 

Sic  etiam  cioiles  &  eruditi  homincs  animaifucrtcnmt  focierati  htmT.in»  pfurimxj' 
obcffc ,  (i  quisque  fidern  promilfam  (itr  plicircr  &  vbique  pridarc  cod^rctyrrquia  vira 
nof^ra  multisabundar  pa<^is3rpromi(Iionibus:adquas(ciuaDdas(I  Do|nincspublice 
impcHcrcDtur  uuUuscirct  futuruslitittmfinis.  ■.•*.> 
\6    Itaqae  (clcgcruot  ccrtas  tantum  conucntiooes ,  vitx ciuill  plane  necrdarijsreaf- 
ifueadionum  prxlidijs  muuierunt,adeovt  fidcm  fallcntcs  ijs  cooucniiipodcor,  d.  L 
iut  ugeutium  j.  m  ftrin.  ' 
«)7  Alixvcrocoaucn;ioncsIurcciuilinulIaspariuDtai5lioDes:CcdezIurenaturaU(ea 
gciitium  prodjciinicxc:pnoncs,<^. /. /*r*rfe»/**«r«»^r.  *• 
ji    EaicmciuilisratioIuvlitDcadacrfus  mgratum  daretur  a(flto :  etfinatnraliterad 
ceoHincrandum  (it  ohdticias,  d,  I.etf/e^e  $  ftf»/«/«//.  quia  alia5,tcfte  Sraeca,vcl  h-iic 
VBi  lcgi  omnia foca  vijc futfiCcriut:nulIo  i^on cunqucreQCc  3c iDgratitudini;  ahum ac- 
cuCaote. 

5>  A«q>iMciuiIi$x<^uicascxciuiliuiioaefumitur.ExhacauicrJSciuiIc^ftcirci 
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.40    Nec  ciailis  Kquitn  repognai  naturali arqaicativ  Gtd  potivs  Batacalem  «qoica* 
cem  (  quz  geaetjiliot  cH )  iu  fpccie  magit  cxplicac. 

Btlkoccftqaodlf Ip.  •iruof csatle^ftqttod  ne^fatonmii  BttvfsUtci  geotii 
tecedii  rneqoe  per  om  nia  ei  Utmui.imttMkS,Dkdeim/f,j^4tm,  qdamlegem  OMe> 
•llorpius im/i» tottm  /«AAf  appcltar. 

-4»    Nonretedit:<Y\\j.  iu5  nacurxxmulatur ;  &  id  vt  Duccm  (cquitur. 

Ntnfer§mmMjirHit:  Q^jaiusoatucalecxhisinterpcctacur,  quxoonruucaDa» 
:tttn  omailnit  cogmco :  fcd  uotum  vins  ptttdcotibos  accrailitts  fiwt  peirpe^a.  Ncc  0- 
aimroltoacora  iuftum  ab  iniufto  fccernere.pcueft-» 

44  Itaquc  rcd^Itnp  !uc  noftr«  U^z  ianitiam  cum  arc^uitaceconiunqunt:  qaia  ar- 
(jttitas rineiuftuia  uon  CoofiQii:  fcclmonctacquc  inAat  vcquoti  iulhnimum  cflhat. 
"Vode Ttiphonius  >  tmL  Umafides p»  |.  UMnmt.^erf^  frobeD.  dffej.iixi:  Etpiobo. 
litocefl«ioftitiaiDrqu«roamcaiqae  itatribatc:  nooodiftcaliatoc  ab«|liaf|»ei<boc 

iuftitiorepetitiooc  .£t  Cic.  difHeilccft^ioqai(,  cum  ptaribttfCkaaRxqatcatcau  qa« 
iuftitirtnaximcproxtmacft. 

45  Haccaucem  zquicasiaomnibus  rebos,  mazime  tamcia  iuie  rpc^acai^ait  Paulac 
U.  tm  eimniim p  1.  D.  JU  R.  t.  Ctm.  t9Mt,-i^.  ^ 
,.4«  7«  mtmi^m : oon  f t  AceacC tidicaleiatecpMitcof «  AIi|s  dtfdplintcrlcJ  in omoV 

bus  lurisfcripci  &  non  fciiptipaniHus.vciQlcgibus-.SCis.*  plebifcicis,  pciocipi<«m 
placiti$:magiftratuamcdi£li5:  rctponfisprudcntum  &  cdruecudinc,NaialiiHMnoii^ 
cquicas  (pectatut;  &  pcxtextu  zquicaiis  icpe  ab  hotum  Tcripco  receditur. 

.47  Mazimetamco/«T«rrvqutcasrpcftatard.ltnomtiHMs/qaolDCo«ocaMiin 
mrit  ad  locam  tcmpasque  q  u6  iusa  roagiftrara  ceddicutfdetti  pocett,  i^/Mi.^*9Al>* 

tde  iuji.    imr.  /.    $  /.  D.  de  interfeg.  im.  lur.fsc. 

48  NamtcftcCic.  inlurcoranis  concepiio  ptiuatorum  ludidorum  conftituitur, 
io  quibus  pcacto r  a  lurc  rummo  pro  imperio  fdcpe  cccedit»  ti.  j.  Jm/ht.  dcascefut. 
l.i.D.dttmimteg.reH»  >  •  . 

^49  JEqdtatitoficiam  dopleiell:  ilcctamialegif latefpkfetfiiooe:  dcenimloaiai 

«cmeodatio  ne  rerti  tu  r. 

LcTtafltcmcxijsquxl»iT«»x«r«»nooquxUw«tf«A»V«  accidoot, conftitui ,  8c 
gcncratim  loquidebet,/.  Imrm  etmfittut ^-.cwm i.ll.fefi>  ^ i.lmr^t  t.imefuttegetf^ 
L.monfojfHmti*.D,deUiii. 

-5C  Non  caim  omnia  quz  quandoqne  cittaiBntprscragireanimoveldioinflrcpoC 
fumus,  &:  vc  pofTimus  difHcilc  e(t  ac  tzdiurum  canecedaliogaUf  .*  eiempUittat>Mri^|i> 

23.  Si^Mrs  hered.  pcf.-^  1. 1,  D.  Quod  met  C4uf 

Ptxterealex duabusconftatf  acabus ,  icripco  &  rentcotia»  L  fetret^t  #/.  D.  it 

Z>  !>.  Ec  hgc  ab  illo  pcndec ;  qaiaitfciico  Te<bitep»ri»fiinc ,  micatem  loqoeatises- 
^iimaBt  dmtrpmt  mimtwmtkm,  iaqoh  TtbmjW^i^dmmi^wm^dmmtmmtdi, 
:imtiii 

J5  lam  aucem  atquit as legcm  non  cx  fcnpto  eTplicat :  Icd ci  rcncentia  &  mente  cor€ 
qui cam  confticacrooc*/.yf/r<#/'i7r/rf D.deexcm/.tmt,  Nam nstora  ducemcacelc- 
o^UtocisiadagatttttlBcilutts  TcAigla  fcquitor:  accabcf  irclis<am«B|^  dcAc^. 
V^Hdsocamcaim  laopia  nonirapopraftamomBCMciilblsfiopr^ffaeabalia  defig. 

acntur.  /.    D.defffc.  ^eri. 

54  Icaqaefempcr  raagix  loquentii mens  quamfcrbainfpici  debenc-  &qai  magis 
ff,y^M|»^  lc^t  quam  ioiptam  (cquitttc,no&  £ictc  contia  icgem:  (cd  £acit  id  quod  iea 

pCKd* 
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pnrcipir :  Srir§ tmtm  leies  990 efi^ttrlt*  tenere : fidMrtm  ^um0tfiifi*ttm,  aitCciros 
d.  l.fcert Ui*s  /7.  D.d*L  £.  vidc  inlxa irof.<fS.. 

j%  HlMicmcrrpreurioiieai  taifcoofiilti  bcmfpum  apfelUrat:  qoia  DOAcftiiwla(k 

?ciboniaiingafiijsvellitctaru(CDaDgulis:qiiiftiaq)Uinioonearoluin  tciboicquK  ter* 
biipromittuntur.TcdUbcralitcr  fic  bcnrgneca  quoqueconceditqux  abfcondita  runt: 
& n  1  r  If gisvoluntas  pollicctur.  hxcmplum  clliaorat.  Cic.  ^r»  Cff/w*  vbiait.  ifimm 
Ucumjm^ ^teftrmtdiiti  meex  k«c4jMttMMes$mf9tid^erhrmm tim^m/liM  f^adt» 
mmmiittrmrmmmfgttktrtmcm*  Im  kmipfit  imiUuUm9m  mfidtjs  qumK$Mummit9ff§: 
mmMStUittijmfm^fidtita.  fmstmhumkHtdi^iditmrduemuimtdefimJUmiftti^Jm' 
etnm  tffim  c^imfi  tM  meisrrni  mtteffe  ejt. 

Hocxquttans  officio  qui  ranguntur^qui  acbcnignt  interprcccs  vocantur.-ac 
contta  (^uiicriptum  kgiscontorqucacad [igorem, dicuatui «xf(^«/>x<M«>  hoccft » a-^ 
«c^ftoialtgciilMcqmm.  Quia  vtCiccitaiinif  ccUidi^*  nciitioIcifttccfictiCioM[' 
«caotot;;, 

5^   Imo  Don  alicer  faciiM»icqai  boncAciiloticicmcdtccniciiia  ad  acgiEoiiOtioB 

pcrnicicm  accomodanr.  ^ 

HiacfatnDiuaiiusCiceconiraxDmaioiuriaa  TcccDtiorummaroalitia«atCoIu« 


ffi  Cocboc?  (^rioglioc  &  pericutofum  eftintertoc  hamana  imbeciUitattscrro- 

resfolainnocentiaviuere:  Sclegi  furdxomnino  fi  vcrba  fpcc^cs  &  inexorabili  magi» 
^idrx  fubditum  ede^qucttcciaxamcotiquicq^amiubcaCi^ncc  veaixfimodumczccC*- 
iccis,vtLiaiusaic. 

Altcioro ««|oflii^ moooiio «mcodatiooccoofiftic,  L  immmttmtimitt^^mfiitm 

frmtrimmD^dtimfi^t^imr. 

61  At  cmcndariodupleieft:  vna  qucproprieabrogatio  di'citur:cumau^loritateic 
fui^iagto  Legislatocis^Tci  tacitoomniumcooiciiruicx  p  a  (iciiictadmcm  toiiiiuf»^-^^' 
fmtim^t.D»dtLL. 

4%  Adbioccquius  noofCitiattrqQii bcc  leges  noi^cdcttit:(cdbcaigpccoRaiS- 

Aeillarum  vim  coofecaar. 

4^    Altcra  emcndatio  cft  com  «qoititfupf  lct  id»  qoodlcy  dccit^i^  Limmmftm  cimi» 
it:  ^erftm fr^twrimm.. 

K  AclegidceftqaodLcgisIaceromific. EtbocomiiTum Tel{|cndctarciiiitata:fcl 

i  pecfona  legislatorii,  Ari/t.  Uh.  f.  EtkU.t»  ifi. 

Rei  naturafacitvt  Legislatoc  oon  pofHc  omnia^  Icge  coBprebendere.  Nam  1n 
Tniuctfalitcr  & KxteXu  loqui dcbct  An^' d.c.if. quem  fcquiiur  Vlp. /.  Jur^. 8.  D. dt 
Le^ib.ki  noftrarum  adionum  taota  clldiaetiiias  ac  dircrepancia  •  vc  Tniuecfali  prccc- 
ptioBC  o»BCccicc6ftaowBccpclou  acqaecnc^ 
iit  Arifior.  </.  r^/. //.. 

€S  Cum  igitur  Irge  generalitcr  locutai  aliaaid  caenicpoflim|>MRCrgeous  illud  Tni- 
uctrutn  .  tuucpjrcitquapfJttfrraifitaliquid  brorlcgis,  &  pcccauitin  eoquodabfo- 
IUcciocmuscft,iJquoddccl>,quodqucomilVumcftcorngctc,  Arifl  d.c.tr. 
<7  Idaatemiadcaeqottast  quatfingulas  Dcgpciorum  (pccics  dia^cuccrpeclttftnc 
con(i  !crarc;)ruspnc(eotct:&  iniam  natsihpanoom  cootcoocrfi)!  ftadiorefingaGl 
drmr/  ilanrijf  perpenn:  iijudicar,  qaodoampiKCpCam  lcgjbidmOW  ^ttoAiooiC 
dtiiuuioacmadiubeu  dci^cac^  ftpoilic. 

■  Hrrc  it-   •    -    •  '^Wt\ 
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cluio  D.AdL.  ji^ u$l. 

<5>    Ezcmphc3u(a  tcdJere  drpnntum  fja  narura  iuftameft,  Lkw^ifidei fi,Di^t^f 

AcrcddcccfariorogladiamdcpofiioiniDiuftumcft.  , 

7jo    StcruoimorareBnapriovenditioicieitidtiioDdebeKy  itMtmff,C.dgr*/c,^€m^ 

Acxcfciodi dcbei  ft <]  iis  vl(:a dimidiatniiift'ptecij  fitcifCttoiueDtatitt.C.i^Mr. 

71    Aliudcrcmp'uin  ctl  3pud  Callirtratimi,  LexUt  t^.D.  Qucdmtt.eMu.VWxMtt- 

tiaousquidaaccufatus ,  qu  jd  pr  ^ria  audoriiatc  dcbitorc  ad  lolncioncrr»  compulif- 

1kt;ytmi%»i\xiiummUsmfcc$:  Ac  Cx(ar Marcus rcfpondii:  Tm^imfutm*cjfefolmm,fk9* 

miimu^tilmtnmtt^.Fittfi($tmm( ,  ^meties^uistdjmoddeteri^bifmtmt ,  monfertmdMi 

wiffiit. 

70.    Iraque*quita«cT  circumftamiis  riimmumTu$vclinteodir:Tclremitnc. 
7^    A  Satnrnino  I  C  fcptcm  civcum  Asruix  rnumcrantur:  caufa,  quare  aliquidfa^a 
iii:pcrrooaiqui5  &:caro  q  tofcccti:.Locu$  .vbitacl  jm  lli:  Qj,iantuas«tnaguuQancaa 
ciile  fit;  QualictSi  qaomorfo  f j  Aitmi  fit,  &  fiaetitac » ab  mecv^vi  »tnroi«,  dolo.  calpat 
AMlttfoccttito  Tadttm  fic, /<r //(^.  0.W!r/tf». 

74  Hacrcrpcrcrunc  larcconlulti,/*/.  rffm^»*»/**  tf.D.dene^.gefi.tn l.  Pedim  i,  D, 
detmceud.  rutm.tlf^mmmf.  $a /•^onKMK<ju4im  D.  dttmdtc.  tml.  $mt  Ittrmmdmm  ^ ^td^e- 
€mm$mts¥'-  A4frfa(rawr.atc|oeioal<iMonameiislQcis:  io^uibasrcmfcr  raiiouccrf- 
cttmfbntiarmn  aiammo  lare  KccdTenDt 

PcifooalegUlaconiobftatfiqaidLq^tatotomificveligoeniniiaHcceaa.  jI" 
w'fi.d.e.$s. 

7tf    Iguoiaosomittit,  fi  ncrcitquidnirubfecuturum.  Namvajrijfuntcarus,  &vatia 
Sleipub.  cempora.  licoi^uc  modo  iias,  mo  io  illas  fcice  lcgcs  occcllc  cfl«  Gtll. 

77   H*  mutatiofleifiLcgblatoitp€i(pcdai(iilflcott  carqooqQs  iuis  legibas  com* 

prciicndiflct.  Atquianonporu  rruturaprxdiccrc:  icdrcoIep;enM'niUcrrilcm  conftU 
tuit:igQaxusfuturarumczccptionum>Hasauteu]  a:<|uic3spoitearuggerit,^r/^.^.c.r/. 
72  ExcmpUcauf;»,  lcx  cil(IpcregriDuccnatoscioiuci«coo(ceaulat»oM)ciacur.  fiofttii 
ettccmociiiftatitdiliccimiiie  peregriitue  muroadaintis  aicldir»  ft  boftostepaltc.Cer- 
•ehoccafuxquitas  poftulaci  nc  pctcgrinuscapite  plvdattir;qoiaLcgidatordelH>6 
m inim  c  fc  n  (i  r ,  D.  Sturm.  de  farttt.  erm.  D$m/eg.  4-.  c  »6. 

79    Volcos &  fcicDsLegiiiatoc  facpc  muluomictit:  qttiafupcsoacancuro  exiilinxat 

xsuiuca  quzquc  ex  DtinKtcNam  feliqua  pradcotix  hldicbcommendac. 

io   Eiempli  caou:  fi  1»  ftnor^  bomiciditf:  fofieiifndic^ciit :  HtmuidM  ^Unm 

fi^flicitmffiaatmr. 

81    Ncc  opus  cA  vc  dcfcribaturmodus  vulneris,  armoru,  tcpc  :i      umiliL:  quialuio 

omoia  ludex  ex  xqut  tacc  fupplece  &  cognofcctc  potcfi:.  not.Aitd.  /«^. Khetor. 

it   Eziam  jidtsapparet,pcaecipuumcquicatli  munasln  bocfcrci»  rtUgiafixipmr 

Tottmutem ,  0t  omnes  co^tationcs  Legi'- b  t  o  ris  cz  pri  m  3 1. 

Sl   Etpropic  ci  ^qnitaspcire  non  couiiAic/  rcdlempctadlcgemaecommo^tiM* 

Nam  ^niiit nlalicuius  !cgis^']wifar    '    •         '  .  .  ■ 

)4    lmoDuliac(llcx,qU£enoolitaiicuiostqiiitati$(  vcita  dicam])lex:  quia  nibi^ 

cnacVcit^ ,  ptcoc  ae  dcfiaifc^ncipi  potcft ,  qoodooncxtfqoitatc  firpciiMUlcfaii<i4 

fitatmicfopplenduro.   

II.  «^iiabiic4tfiacsqaipuitiaiciiatiiKaIt:qaiacqaiiaacxcoifittV^ 

.    *    *  alijc 
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«lijsconrcruntanactosnauixak  fuCcigcAanat ,  icj^aid  Uacudixal^inoaiAcivL . 
<^um  fic  przcipit. 

^^•dappellacwo€:c|QaS«»mcadcndiii«C/qoitKqQita^cfltaDtumlegisMmtas.  . 

87  Itaqacexnataracorrclatiaommvel  vtrumq,  nccdlccrt.  y:1  neutrum  fubCftcrc 
81  Natniicutpatcinoncft,  niftfilii  patet.-  dchlutsnon  ellnifi  patrtsiiliusi  &HI10 
norcoo manet quidem  pacer .  G homiois nacaian  fpcdc»,  id  m  qut antea:  at fi  ad pa> 
tiffaoaRBie4nci«»nooauMMdcnufid«fledefiJc:qM 

«Aacficiiomo: 

29  Sicetiam  ^qoitas  C\  fcripco  comprchenditar,manrt  quidcm  eadem  fua  oaturarac 
flotBeo  amicnt  s  qoialczvCoitu  ce^e^tu  itadicicttK,  eHcd  Jiikt:  tcI  pociut  igd  c^uitac 
itomeo  iuduit. 

f6  Ea liorwfiBllMBrcoaiinBoif loteipvccoBi  eirav.  «qoicicoai  •liam  (cripctaife. 
dtiaro  nenfctipcaiOC&ftaiKDoat»Z>I>.rM>»<«f«m^A. 

■91    Ca  ifa  ]  1  ius  crtoriscft,  qoodioooftca  Ijege  coftapti  Codices«^oitacit(ctiptil. 

meotioncm  tccerunt. 

f%  Athicuiocnobfolamczianidi^cocnitac:fcdeciaai«i  ciBcadaitoribasC»> 
dadWtttidfoctiac:qoiaiDiUitvacabalon/&<^MOintffttiBeft. 

5j    Imo  inde  qooqueproftcrnitur.-qiiijaquiiaseft  1X^1!,««  w " 
^«K«i'»,tcftc  Atiftocclc//^.  /.  £'h/rcl.  (.     F.rgo  (cripto  non  coroprch.nd  tut:  quia  luoi^ 
noo  cllet t;^^ n  iwtivtftvutt  ri  *»,uifiu  ^.mik.-  :  (cd  potiascilcc  iiKtn*», 
^4    luqaceq-aicasae«:)idc£nita,  necfccipcaeflepoteft.  Q^Aiabreaifcaclarc  SciRw 
ttoltdotccefiaaibaspcMflcffionDmDibiliitpcrfcnia&a  ncraliccr  nos  dcRaiiepofle 

(ignifictty  «jOod  in  fo!a  .rquitatc  confiAant,  /.  de i*cceffiOH$hns  D.dediMerf.temf  .pr*f. 
£(  C.iuts  in  l.  in  h:i  iC.  D.  dteMnUt,  (Umm/i.  niatufcftc  (^uam  &  booom  atcripci 
lutis  ratioacdiftinguit. 

y5  Halccrcoriamaiscftaflos.))tm  eommonitcri&liaelege  alletoac,lbtom  Vrioe^ 
pem  000  (ccipCamaqiUfttem  ri  gori  fcci  ptOfCltfcrtc  poITc,  DD.  tommumterh. 

^  Torq<icnturpr2fC'puc  duabus  Icgtbus,  oempc  /./.  C.de  LL.  v' i  Imp.  Conftan- 
chniifcrolumirqiititis  Intcrpieicm&qaafiScqucfttumintet  iutfctiptum  dcaqui. 
tatcm  ftacttifc  lcem  i.fr»^x$t  ti*D.  Qm ^d^min  imMmtttm.  vbi  Vlp. ^ifUc^udmt 

^   AtdifttngttendomsAacciTcibiclcgittperte  confttt^fitleglttfolaatttttac 

non  3pertccot>ftar. 

58  Primocaruomnibusludicibas»  cUiascuiqQefintotdinis,licetexaqao&booo 
dececnece:  hcec  iaquam  pcc  k  ad  qoaiftianes  propofius  lcgem  ei  aquicafic  lccoodaai 
alai«olOinUiemioccrprcttri.NMaf  t  Padios  aic,quocies  lcge  ?  ouoi^fcI  tkemm  inrto» 
4aftnm  eft»booa  occa(to  cft  cxtera  ,qujr  cen  iunc  ad  eandem  vcilitacem.  vel  iotcrpre» 
tacione,  vel  ccrra  luri^  ^ulionf  fipplcrc,/.  Ntm  KfaitpAdtm.  D.de  L  L. 
99  Nrc  tnm  litdcxa.lcgis  volutatereccdit:(c4  tuui  vclmaiimeciusT,oIuncatcm  czC* 
^aiiur.Naro  is demu  lcgisvo2ttacat€implct:ooB^oivetbtiUfertt,tntvocem:iedqoi 
aaofiKom  aemeBtcmetotamp!edicar:(|aiavitlegisiioa<ftiovctbltvcl  litecit:  fedki 
confiUo  &  mente  (cx\fXomJ.firsUges  11.  D.  de  Ugib.  Alioqoi.fiEpe  tdn^tierccBreA* 
luiDDia:  &  f^pc  concra  mcntem  lcgisbcoris  iudicaietur. 

1  :o  £t  hoc  cft ,  qood  Cic.  aif,  {ciiptum  fequi  calumniatoti!!  cA:  boni  autcm  ludicit 
voiuncate  fuipco^is  au^xitace^ue  dc£uidcxc  Imo  qui  fimpUcicer  lcripto  tcI  to^ri* 

S.xtr  )  ttm 
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tacelutircieotitt  ottttur>plecuoc}ue  petnidoiecxnt:  icAcCcUttaiiukrccace  apodPaBi!^ 

ipi  SxeiBpU  caaia»  Bobodw  le»  fu* y4ff/«m«Mi»^«fiK^^  • 
iiti.  Hiiclexabfi|ue  dabio  chirurgum  venam  io  (lalatto  exiMcefiMCciacidemi  oon^ 

t^nct.  Quiscnim  dicAcmedtcam  &  opirularricem  raanum ,  qnx  munerc  digaacf^ 
pcEaa mctcti  ? Iccirco bxclcscx  ^quitate deea fanguinis  efiiuiioncaccipidcbet»  ^lUi, 
cadic  io  rpcciem  <ieledi  *^  qaia  hoc  legitlatoris  f  oluncas  cxigic 
jok.  Siceiiani  filcx  faeaaM  in enm  «oDAicmc  qai&no  feicn0tt«  doo  v tiquejM^. 
bitur  is  qot  diuicolatifir..  Dfbcicaim^eftafiBKnt:.  DODlcnftiuii  £Coodinci«^ 
non  lcx.  • 

lo}  Ethoceftquod  CeirusaitiBeoigmns  Ii;ges  interDcecandxrunr,  quoTolootat 
ear um  (ccuet  ur ,  i.  hat^mim  ti*  D.  dt  U^ih.  &  quod  ModcAinas  dicit;  nullaiutit  rilM 
mtcqoiuttt  beoi^otcas  patitor:  frqasialobmer  pro  YiiliuvelieaUDiUDiailod»» 
cnntut :  eaoosdutioceintcrprctationecQiiaiiplbniBConaodBm  pfodocaoioiad. 

rcuericatera,  /.  MftUa  2j.  D.  de  /eg/tm. 

104  Acfihoccaruludcx:  vel  quirquisalins,vetbalcgis  aroplcxuscontra  eiusnititur 
Tolaocatem.'Certclegt(inin<{emlacicFcansenimlegi  fic,  vbtidfic,qaod  fieri  legisla- 
lot  nolttic :  fieri  camen  apcr  tc  noo  retnic  » Ifrs^m  mim  g$.  D.  diiit.Ht  cA»  vt  aaAoc. 

odHcrcnniiTm  ciplicai  vbi  q  uslcgcm  vetfucciotcrprciatur  contra eitis fcntcntiam. 
lof    Vcluti G focDcrator  noa  pccuoiam  numcratat^. ,  dcquatcrba  Scnatu<coD(uUi 
Maccdonianiloquuntui:/  /.  A  .jiJs  C.  M^^ctd.  Scd  ulcum  auctrtticumUUo£ccedit^ 
^rtflidc pecuoiam  fibi  comparec»iL Utfmfifiitmfiim.  7.  $  mmim. d.iih. 
w€  Vel  fi  qaitemcctpronibitnsfidaaanim  amicom  incerponit  pci  qnem  cmai»<^ 
Sewttm  f2.  D.  de  ctnt.  emft. 

107  Talcs  ccttc  fraudcm  Irgifjciant:  quia  dura  & violrncer  dctorca  vctboxumt^ 
tctptetatiooc  oituocut:  &  coui  ra  icgu  vnluutatem  vct  bi&  in  hxrcnr. 
toS*  CieeieniAianimifcnfalcclptoetplieatttar: ttmeoquiamaiotafiuitquccof^ 
tamus.qusmquzrctibimus:  fcmpcrrctiptu,tanquaremocasqnidanliidei»adrcri-- 
bentisanimum  rcfcrri  JtbctivtindcconijciaturqaidLcgislator  reucra voluerir.  Na 
Tcrba  taniumfuntinOrumcnia  voIuntatiSi  d.LLaheo-j.  tnfn.D.defupel.Ug.  qaa^* 
tacuis  nobisintdligi  poflct ,  vctbis omnioo t vcCic.  ait , noo  vccrcmur.  Itaquc ladcc. 
(empec  apcrum  mfiem  Lcgtslatoritfequi  :necab  eavdlasam-tDgae  eecederadebet.. 

109  Sccnndocafa,  cum  legisvoUi::'.asincertacAi  lodexsion  poceftproptecxqui* 
t.  trrn  arcripto  reniire:  Quja  xquitasnihil  nliudc{>,  quamqilodUaiilcifMI«Dtetllli^ 
fit:ni!.ii  inquam  .^hudcft,quam  lcgititntlutiscottcdio.  '     '    ■    .    :    :  . 

110  Ac  lu  iex  legcm  cortigcte  ncquic  ,.fiiie(cit  lcgii  VQluntatera^noniiiCttam.ft  fl^ 
qnicate  legem interpcecaii  poteftt^cninsf olaotatem  igootai.  QuidCDiiD  lacitlode»» 
MJcgequam  noD  incelligii? 

itT    ItaqMehncctfuIudexpotiii;  fcriptam  (cqoi :  quam  voI(3ntaccmexaqiiiiatciiU> 
quircrcdebct:QuiiaIi  verbaclacafunt,(mid  opusellconictSluris? 
iit    Et  hoc  cl^> quod» / LfnAnat^tHBOK ft*c efj>er^uAm dmmmifii km ttitfiri* 
/r4r/:qiia(t  dicetcttequicasquioem  alindvidecateKigece^atqaialexapcstclciipueft» 

omotn»  fcriptnm  fciuan  dcber. 

li^    QMomodoauccm  hoccafufc  gcrctludcx  ?  Adibit  rrinciprm ,  cul  (cVx  inrcrius 


;iaUint».ftiocmtmdlacmtoUct»NaflideJius  qiue  pnmowBflittBUitttnaoiio» 

tci|irei. 
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rcerpretacione ,  •Qt.cofiiUtatiooeoftimipnocifisccrtiusftatueo^ameft,  ait  laliaa. 

114    HiocYi  JcmusImpp.IufHo.  ducidemk^tlDlig^  J^qoft«Wif./.^^^inBtfill|^iil^ 

raflc,  pcr /. C.  ^id  LL.  lul.  dcMiul.  '  ' 

JI5    Vidcmusciiamlunrcontukum  Pauluroi  hoccafu  nonftatim  fidb!bai'(reiater' 

pcetacionemxquitatisaduerrusapcccumfcriptutn  :  lcd  diiillcopusclTc  rcrcttptolm» 
'ftmmB,l*.  «ir.fM/&^.iiMkAr^icadimhoeediil«dciadire  potuttlia* 

l\6  AtponcalmpcraCorluU  confliruir,  ncludcx  vllo  modo  princtpcm  coniTuIcrcc, 
»««./j/.{o<]uoIrop. tanram iudicipromifir,  quantum  olim  iajicibuf  Athenicnfibui 
fueraccoaceiTum.Nam Atbciitsiudtccs,  aaccquim  cduUs  audiieut,  lurjbaot  (e  de 

•qiribombule^ffifliiiflai^  deliitcx  Icgibus  ibmatwa  Itcarat^K^Bibiuikalfaefe» 
gcs  rcpcrirc  a  tur,mcDie6nttBCiaqiie*qiiifliiiuua3icatttcoib  ncPolliiziStf JlMPiMM. 

j^ctm  &  Cui J  c.  nou.  itj.^ mm,  ttf. 

It7  Porro  illotumquoqaelentcntiarepudiands  cftrqui  voluntapquiratpm  clTr  pro- 
prieclemcntiiro,  Tel.clemcotiac  fiaitiipaip, scfcuerii^tticpmiaiiain.  Na  n «^ucas 
Kmpec  troloouti  Ifgit  cobffiei:  fecamrcqoicoc:  fioc  »i  kiuBuuiftica « fioe  od  acoibi. 
■ttcem  (efcccac 

118  Erproprcrcafi  Icxcrrtam  pcrnaro  Hcliclo  prifcribir;  noniccirco  ludexcootra 
legem  ludicac ,  (i  pio rct  arrocitarc  vci  magDiiudrac  grattiorem  parnam  infligit.- qoia 
veliumdemam  lcgisvoiuautem  requitor.  Nameam  poeoam  iocucit »  quamdcUdi 
•Cfocicat  9l  poblica  vcilicacpoftolaci  d,Lamtftatn0,mf»  O.  dtftm, 

119  Acel«neiitiB«oaooliigiBil^:MckefilHc:ocqoel0ttmj|Br.*6d 

lontate  proficircttur. 

:ii.o  Ex quo  conibc illos  qaoqi falli qoi  clemenctam  iudici  adfctibaoLNam  hcc (b* 
lios  cft  ptiocjpia;  aoc  eomm  MagiftcatOBm,  ifai  com  ptincipc  parem  IB  ioiiicaBidopti. 
tcilacembabcDc:  vt  fuic  olim  Scnatus  Romanu;. 

:iii  Exemplum  efi  apud  Phnium  ttt.  -i-E^fi.  vbi  ait:  Cenfuit  Bcbins  Marcer,  eonful 
defigoatus  ,Icgr  repctuodarum  Banumccncri.  C^pio  laluadigoitate  iudicesdandos. 
VKcque cc^c  Qui  fieri poteft , ioqois *  cum  um diuecla cenlueriot ?  Qaia  fdlicec & 
Macto  legem  iBcoeBci^coBABBmtBmfiuliliiniiofeteam ,  -qiii  coDtra  legem  fflBocia 
aeccperat:  Et  Cffpioeump«C8recIicereieaacai>ficacliccc>ftiBicigjuelcgem&iaceii- 
dere :  non  finc  ra tr o  n  c  veaiana dedic  ^iAb vcdto qoidem :  ncm taitocB  iBBficato.Pife> 
ualuir  rcnteociaCacpionis. 

XLx  Exquibasomnibunnnotcrcit  rccle  placuinclmpp.  Coollaot.  dcLicin.  AA./« 
^mMtmuim^i^mmm  ejfe  Imfi$ttA  Mptirmfitjmt ,  fwmtmjhiiHhim  rtHmim»  Cnt.  k 
JLaoiDcft 
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DISPVTATIO  XXXiy. 
BREVES  COMMENT  ARII  IN 

VTILISSIMVM  TITVLVM  COD.  DE.^^RO- 

badonibus &mNovcii.  90..cap.  4.  Hilce  detnuxn'  ao 

ccHaunc  diio  cxercitia  ad  vlum  Forcnfcm  ma- 
ximeacGommodaxa,&:abcodemAuclio£&  * 
_    .      iaAcadcnmAigendncnfipublice  . 

propofita^     \    '  •  » 

DiJpuUtio  frimi^ 

DE  PROB  ATIONLB 

IN  GENEILE 

Mt^endcnte  Adamo  Huencrero  ArgentmtnfK 
THE  S  l  S  I. 

QVanu  fit  probationum  vrilttaf  ftiiecci&cai^iet       (ieH|Oliftt«(»,n  ptollMI 
comtncndacione  noDcgcar. 
X.  Nan]om»es^dionesruocinaocs,niiiiji(IubicatAprobaiioQisHiiedpudiU'- 
\  4iccin^mpetcaiem£qocacfettcflequ»wittdfdQmtddiim  aiiCiiiac. 
rMt.C  ho»,tk, 

•  )    Necquifqviatnvidoiia  fpemvllam  nneprobacionchabcrepctcfF. 

4  Adco  vt  cuod  non  probatur.nc  quidcmfubfifterc  vidcacur,  /  duo ^o.D.dt tttttil. 

5  £xquoAriOec.^^./.i^/0r.  vctcrum oracocumcrtorcmrcprcbcadic, quod^  ro*^ 
bacioDes,qus(otKadanca»ipr.:m,  hoceO,  fidenrfMlradafla  peitiacaci  pracenBi- 

*  ftcin''. 

(>  Et  Quintil. /i^  /. /»>f//.  •»w/»r.r. /. exirtimauic  folatn  probationcm  ora'-orincctt. 
iariam  ei{c,camaliaoAiiiaiioifuiaa%iiamfiacdccrimcmoab<iiicpoi&nt,coac.  Cic- 

7   Ez  quo  cdamcoRiniiiAif iQterpp.  fcMa  praliataoiiei  de^fibftaaiU  iidietj. efla 

t    Q_  '1  regulatitcctodidum  fineprobationcnon  prrccdit: 

f    £(  (]Uiahacdeficienteiscuionas  probandi  incambiccauiacadir, rtcefiaiaclal.- 
ClaT.tmcammiim.cfJti.  ^.^/.f  fi.imfr.titt£/imfrmM. 
ie  2-I(a^ae<vc  vcilis  9l  neceflacia  hmc  par»me]ins  incrlHgi  9t  ncftrain  fchoUcu 
'  ^sHiqaniprtfit:corf>i'uimusprxc!puarxrchoI:s  m  nrisdeerrpefe»l(qnata«t«k» 
biif  ad«^irputandum  proponerc.  Dcus  Opr.  Mar.  fua  nohis  graraadfiti 
n    Er  <fUidcn^^r«^<«f*<^Tocabu]um  «^Wrv^t^cft  &ambiguum. 
tt   Vel  entm  probateea  dicimur  qo«  aobis placcoc ,  tcI  ca  dc  c^uibas  alicai  fidem. 
fiKinitt:2i>%oafig|uficacton«Iitctca|*ntf^  • 

ig^Dcfinir 
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GEORGIIOBJIECHTIIC  <^ 

i|«  Dcfiniri  poteft  intcadoattcoappncifir IfgriiM  fMffj ^«a       iodid  tdoib 

Tclreu5,velTter<jac. 

z^.  Dicimus,««/M'M*jir :  quia  tam  a^or>qaam  icus  inccocioDem  fuam  probateda* 
bet :  qnia  af  ias  neotcr  quicquaanvbuiwre  po  tcft,  /.  ^ jMfraHtdmdf  l.p^uiiim  t** 
fr^detxctfUon. 

15  Tntenno  aL^loris  cxn^ioneTclreplicirinne|^enU^tecOttfiAic,i&X#i/^4filf 
i^j».  rt'.  /./1  ijuidem  tnfr*  de  exception.  ^  i.  1,  h. 

16  At  iutcucio  cci  coQriibtplecuo<^uc  ezezcepcione,Tcl<lupUcacionc,  t.imtxttftf^»- 

Vf  Dicimus  £<-//^«t/Mtf  r^tuanoii  omois  probatto  cau(jtTiAoriam  affcrt.-  (edea' 
nntum  qnx  cillc.;icima:n^ojrficpeilbois,inlbbmcims&iiidici^^^ 

^  L.  (um  rts  tj.  h.  tit: 

18'  Dician  usemiftwMf/i :  quia  ca  (^ux  cetta  fiinc  &  confeini  nonopos  habenc  pro^- 
batione.* 

19   Et quialitigatorvelmaximeidqaoiiicdatfDiKrriinicf^Aefiiper  qttoiadiei eft' 

pronunci.in(lum,probarc  debct. 

iQ.  E.T  quo  (lacuimus  ucquc  coufcinoDcmj  ucquc  iusiaraiKiuro  ptobacionis  Toca- 
bolo  rropric  coatinerL- 

st   Quia  iiis  modis  aoa  tam  pcobat  aliquis  qnam  probaadi  oeceffitace  ooae»' 

ratur. 

11    Dicimusdcnique  Qit/tmf*ctt iitdtci ^§r  ^e,  qoiaipiliudici&nonaducrCuio 

caula  piobari  debcc: 

si  Debet»  inquaiD,  i  li  ti^toct  dEci,Tt  ipfios  iaceacibj  fi  minvs  aducciario^  cer^ 
velittdtcipcobacedaqaeTidcatDrji  ^iumfm^gmi4t£M,D.tkfniiitm»,  Dimnm,  iti.  u 

dtffiut.  c.  17: 

14-.  DiAingui  ptobadp  doccndi  cauiapotcft  io ptobationcm  iutis,& pcobatiouun 
fa^*. 

aj  IniudidjseaiiBveliiu,vd£idiimcfl:contronernim.-qainfdias>i«l£^^ 
aduec^o  negatur.  Ei  qno  Tcraaqoe  probacioBe  iadiget.. 

x6  Probatioiuriscfl^cumiudicioAenditutittsabaduetfSuaoaegaciuaitaTclJcaie' 

•   habcre^malcque  &  perpcram  ab  ai^ucrfario  ncgacomefle.» 

X7    H.ccvclcft  Icgitima,vclcftathitraria, 

af  Legitima  ef^,  qux  rpcclali iliqua ! cgr,  cooftitatione  Tel*COnfiiecadiiie'CODfir-' 
macur. 

19    ArMrrari.n  cA,nux  nulla  ccrra  Icge,coafbcotibiicvci'coafilctiidaac>'iiedalijsqai^- 

^1^1:1111^-';^  .'Utiuincntis  ccrroboratur. 

30  i  acapiubatio  cu^quaipfum  raclumiu&  icardiabcrc^&malcacpcrpcram  ab< 
adnerfario  ncgacam  ellciudicioftendicnb' 

)r  Tctaqaecam  iuris  quaimfiidipcobatioiTeleft^actiliciaUvr^rcftiBaicifidaliii 

confirmationcni  r.dnibctur. 

3)  H;ccen'in  prohario  non  tamadaocatom  4*  lirigatocibttt  aftcccoc,qoam  iiiiuf  - 
induftria  iicLbori  itjutnitur. 

ArriSciaIispcobarioaisiiiaidaofimcgradttS.Aiiacnimcftnccc^Iatia,alu  pro«- 
Hbilis^.dc  qoo  j^alopo&. 
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^  •     T>rSP  VTA  TI0NE5 

j5  At  artificialisprobatioiii$iuJtttare$  funtgca<ius.  Alucaimncceflaria  :  alia  n-; 
riUmilis,  &:aliaicius.  ,  .  .       i.       .       -  . 

^6   N  cccfTaria  cf),  quaftdoid  qttod  mtendiaitts  nqxU^no  cz  noi  accttmftanajs 

ooUigiraf» 

17    Eiemplum  cflajmdritiMrch./w  -//r/^/-*</<'.Cum  cnim  teftes  cortttaAlcibiadeni 

dicercnrcum  noJlt'  ll.irua.hcgiirc,  & hoccum  facicntcm  nodulcvidifle. 

f  8    Alcibiadcs  adcos  rciutaudos  oftcnditco  tcmpotcfuiflc  nouiluaium,&prqptcc 

no  £lc(n  illunem  &  oblcurani  celleji  hoc  videre  minime  ponii  iTc. 

M    VetifimilispTobatioeft  cum  id  quod  inccndtmus  cx  Fadi  circumflantijs.non 

aaturjli  Sc  nccc(lada,fi:dptobabiUrauone€onficmacui;,quxplccuaqueiniiueprs. 

liimptiodicirar.  •    ,  ^ 

40  Excmplum  cftapud  ylfMum  lemm^  ta.  2>.  defr»$itt.yrhi  ftatoic  TolQncatem 
Bon  przfiimimutatam:  ftei  qutlioc  dicic  proh.-ttioucm  incumlKtc. 

41  Hxcenini  probatio  tanium  ptol)a'>:I  •>  cfl :  i]uia  alitcrfc  habcrcpotcft. 

^    Nam  homo  cx  Pbtonis  fencencia  cit  tvfitntfi^  ^9,8c  Ixpc  confiliumdr 
voluaiaicm  fuam  mutat. 

4>    la  dubio  tamcn  praernnMcuf  in  caicm  manc»  ▼oluntatt,y^  /.  ettm  fiu. 

44   Itaque  quL  calem  a (iia puxt  pRcnimpcipnem  lubci^  iSTecifimiiiter id  quod  in- 

cendicpcobnuit.  . 

4j    Lculs  prohatio  cft ,  qua;  lcm  aliqua opinionc  nititur. 

4^  txcroplu  cftm/  i»ry«e*<»/<f/c//»JbPatcrcftingcnu*:Ergoctiafiliacftin^cnua. 
47  Poteftenim patcrefteingeDVttS»&fiUaanciiIj|,nibidijcecuc.H«cdeprobacio- 
flcatcif^ciah. 

4$  Inarr  ficialisprobatiocft.quxcum  caufacxfa^icircumftantijs  &cafugignitur. 
49  H.TC  cnmi  probauo  noo  pnmum  cx  arcc  ab  aduocaco  cxcoguatur  ;  lcd  cura 
caulaadcum  dctcctur. 

jo   Inarcificialis  attcem  ptobatio  iaris,aiticur  aadodci^ic. 

fl   Auaoritasvcleftnecciraiia,vdeftprobabihs.  ' 

fi  Ncccflrariacft,quxcx!cpi'oiis»vclmoribusfumitt:r. 

5}    Excmpli  caufa :  Atficmai  ac^orprardiura  alicua  pccunia  fuo  nomine  emptum, 
fibiijuc  tradit  um/uum  eflfe 

]4   HocnegarrcttS.Ezqaoadaocatu$a<f>orisinrcntioncm  Hrmiflimeprobac^csf. 

$1.  infra  h.  tu.  (jJ.  fmi^tliena  f.  cum  l.  fe<j.  tnfr.t  f  ^unfhi  <cel al. 

5j    Vcl  ador  dicit mocibttsreccptum^  nc  latci virum  &  vxoccm doaatio  cooftance 

roairimonvovalcat.  -  . 

5f   Hocatter  ncgat,  Ex  quo  aAoiis adabcatusfniendDncm  uii  pdndpalis  optime 

probat» ex/.    ^    D.  dtdenat.  imter  ^ir .  &^xer. 

57  At  probabili*:  nuL^ovitas  cfr,qu.i-  fumitur  a  communl  inf?!  p^^etLMn  opinione. 

58  >Jt']uc  <.  nim cxmultuudinc.iuttorum quod  mclius  &  xcjuius  ek  judicnn  Jc- 
bct:cum  pi.ilit  vniusforfiun&dccenorisicnccmia,&mu1tos,&maioces  alic^uaia 
parec  fiiperace>flitIm]^.lttfHn.  m  h.^.fkdsuqme4ictmtfii^Md9^et.  mr.  enutt. 

IcliQttequi intcniioncm fuam cxcommuni intcrpp.opiniijao cc.u';  .  t.  :,i$ cam 
'.fjriS  nccclJarii^.fcd  tantnm  prnb.ibilitcr  prob.u.  Hcc  Jc  in.TrtihciaSi  prol'      dc  vris» 
^o  , Inattiiicialis  probatio  facH  cft,  qua: dircdo  cx iplb  tacto  colli^itur .  Ciim  U;li. 
^idipfkm cootinetttcin  tabttUs,,  tcI  tcAik  dejaonibcatoc,  .qttod  inceBdin>us,  vd 
probacccopimtts.  ^ 

r.  '    ,  €1  ExempU 
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GEOft.GII  OBRECHTI  fc:  • 

€t  Exemplicaufa.Dicometibiccntumaurcosmutuodcdiflc. 

#1    Ad  hoc  probandum  profcro  mflrumcnium :  vcl  produco  tcftcs.qui  numcratio- 

niin;erfucrunt. 

Ccrtc  lixc  prob.itio  Tcrc  eft  inartificialis ;  quia  omnis  artis  cxpcrs  cft,ncc  vlla  ar- 

tc  ad  fiJcm  faciv.'ndam  opus  h.ibct. 

^4  Hisquafi  principijsprobationum  cognitu  ad  fir.gularura  huius  tituli  lcgaaa 
explicationcm  nobii  cft  progrcdiciidum.  » 

S^jtftiogcneralis  huius  tttult. 
#5    Intotoautcmhoctitulopraccipuaquxftiocft:  Qmm ^reh^ne dehe^tt :  ^  ^mem** 
d»  frtkandum  fit\ 

$6    Dc  hac  quxftioncintcrdum  in  gcncrc :  intcrdum  magis  in  fpccic  agitur. 
<7    la  gcncrc  agicur     /,  frufirsi  f.  l.  Mitor.  xj.  ^  l.  v/.  A. 

A&l.  frtiJlTA  8.  &  l.  aflar.  2S')De probattone aiforis  &  rei. 

tfS  Et  quidcm  ia  his  duabus  Icgibiis  in  gcnerc  qua;ritur :  Adori  nc  vel  rco  probti<' 
cio  iucuiubai? 

6<j    Refcribitur  Adoti,5c  non  reo,probandi  nccc/fitatcm  incumbcre. 

70  Etitaiuhis  lcgibusduxcradlantur  rcgulx  .-  alccra  aftirmatiaa  :  altcra  ncga^ 
(iua. 

71  Affjrmatiuacft.Aiflorljuod  aftcucrat  probarc  icntinr.d.l.Mfltr.h.cen.l.t./uprMh} 
^  /.^  (uprM  dt  edenjteml.i.D.defrebmt.  vbi  Paulus  ait,£/  iMcumlnt protAtio,cfui  diciti 
71  Et  hoc  adco  vcrucft,vteonon  probantcrcusabfoluidcbcat.jf./  ^.fupnt  de  edem 
75  Ratio  cft,cjuia  ador  certus  clfc  de  rc,dc  qua  actioucm  mlhtuic,&:  antcquam  a- 
gat  diligcntcr  omnia  explorarc  poteft. 

74  Etidcofimccrtus&nondum  cxploratis  caufeargumcntisagic,  fibipotius  inv-' 
putcf  qui  Icuitcr  in  iudiciura  proc(irrit,quam  tcum  ad  probandum  cogat,qiii  prxtct 
ipcm  in  iudicium  fuit  tra^us,/.i./<i^r<«  dedslMtte.ic  in  cuius  potcftacc  non  ftctit  quan- 
do  litigio  pulfarctur,vt  loquitur  Imp.Conftaruin.  /*  l.fetend^  i.fuprtidetemf,  tn  tm 
tfi-re/hr.  ^ 

75  Sicctiam  atilorculpam.vclmoramrci  prxtcndir.  • 

76  Qui  autcra  altcrum  ddiquilfc  vcl  malc  cgidc  affcrit ,  duriorcm  habct  caufam ; 
quia  Icmpcr  pro  cuiufque  innoccntia  prjcfuraitur,/.  mento  ft.  D.fre  /oc. 

77  Ec  propcerca  ci  ( vtpotc  aifirmanti)  mcnto  probauo  imponitur,(/.  /.1.  D.defr»^ 
iati». 

78  Harc  rcgula  primo  vtra  cft  non  folum  in  adorc :  fcd  ctiam  in  accufacorc,  vt  ro- 

ftcnoc  gl  tnd.Lttdor. 

7y  Nam  &  quiaccufat  crirainaliter  agerc  dicicur,  /.  v/.  D.defmrt  tumc.  /.  W.  D.  dt 
friu.  del. 

. « 3  Et  probaiioncf  luccracridiana  clariores  habcrc dAct,/.  9/.  infr^  b.  dc  quo  in 
fcqucntibusagcmus. 

81  Dcindc  h.rc(cnccnciaveracft,ccfireusnu!Iumiushabcac:  fcd  folo  pofrclfionk 
commodonitatur,|5.fci»*wo^*«»  /»//.  demterd. 

81  Qui.i  ius  non  cxrci  lcd  tanriim  adorispcrfona metimur/.^.  f./.  D.fif^xhered* 
fei.  quodtficicntc  meriro  rcusabfoiuirur. 

■  8/  Aclorccnim  non  probintc.oui  conuenitur,ctfiipfcnihilpr«ftitcric,obtinct,rt 
'ki\lhfi\oma.tttdJ.f.Jii^r4  dicdii»,  icfcii^Iit. 


/^^  .  DISPTTATIOKSS 

•  84  Koc  «ft :  Noo  coglratieoival  poilcibr  nm  nfticBeie:  CeA m ftoloeo  mMwa 

fo(£c(r\o,L  9iLfi$f9m4t  Rm^imd,  i,    ttmwt^dmmlnft.  deimterd. 

%f    Debcc ,  inqaam ,  rcas  fcnteotia iudicis  abfolui ,  ciG  ipfc  ad  probationem  iuiit. 
.  &po(reffionisruxnibilauuIeciCj  rcno.  Doocl.exicaicnua  Accutii^,  im  dj.  ^/m^4t 
dtedem, 

$4   TecuohxcfeotcatioTeraed,  ctfireiiiTltroottiupcobandiiBfe  tedpiaCy  ftciD. 

probatioDC  dcficiar,?t  nor.  DD.  tn  l.arcmemmi^.DJefrolmtio. 
87    Quiarcus  non  icciccodcfiait  efTcrcut :  &coti('r']ucincr  a  !huc  rctioct  priuile- 
gium  rci,  quod  ti^,  vc  adoce  non  probaote  iplc  abtoiui  dcbcac^  cm  uiiui  praifUcentf^ 
d.^/mfrmdeMkm, 

tS   Q^ttaft  Tltimo  fcte  eft,  eifi  adoif ftitim  poft  tnteacemn  aAioiieiii  coafiiee» 

tuc    i<i  quod  afTcucrat  probare  non  po(Ic: 

89  QuiaQonicciico  rcuai  nrcedlcacc  monftraodi  concrarittiDf  aacproicaiigiiii 
atTcccn^ii.  altiio^iti  d.  l.  m^tr       l.  mimu  7.  mfrmdeufith. 

so  RcftriDgtmt  aoteoi  fiipecioc.tegttla  eo  cafii ,  quo  ce*  iQcetotaiidoAAotii  con- 
aittcitiir,  Tt()aaoti.ittcaocfiCtiAtaiiClm  pecaniam  reuscoadeBncciu; 

Ti;m  cnnn  rcuscondcmnanir, ctfi  atftoraibil  probec. 

Ec  .ocrcceptumcftin  qaatuorpi.Tc  pucc^uns.Prtmacftcumqaisdepoflc/Tio* 
DC  faodi  aucaedium  dcte  Aas  efi,  &  lc^ca  dciccUuoCj  bona»  c^^xx  ibi  ecaac>«m  tb  ifc  con  • 
^nertcor.  • 
51    Nam  probata  dcic£lione«1icontn>iieciia  (tc qaaatQislllichabaenc ,  8c  qoiuMl 
f  tecij  fttccic,  cceditur  aAtmaott,  doattttaiiacfle,  Lfifmmmdoj,im/rm9md4  itu 

54   Alteta caufa ef^ fite(deblta^ftaocamdeUlotitperi|t.  TumcMm<ftimaKi0 

iurijiuando  adloris  committitur,  /.  tm  M&iomim  ^.infim.D.  deinlit.tmr. 

Tcrtiac^jafacf^in  ijs  a^tonibusin  qaibusob  coacamaciamTcidolumnonte^ 
i\itucncts,teIuoncilu3cuti$mlucm  iMtzt\it,LrJ.i.d./.hiM/liomii.DJ't/t. 

96  Quarca  caufaeft,cam  a«^ocremip1coc><vcDD.lo^auncur,pcobaait.TaiQeoiai 
ad  pecfictcndam  pcobatiooem  iocameiito1ociueft,TtcoromQniterDD.iiot.i»i!. 
.mmtitdiy. D. demrtim.  Id  quod  coocra  ius  ciuile  ab  iocerpietilKiaintnMiQdama^ 
lctOOt&ptobantDaareDUS & Doncllus;  quibusaftipulamar. 

97  Przcerea  fuperioc  lcnteociajrcftciogiuacco caiia»  4|ao ptodeatiaftindoftciaiiu 
dicis  vcritss  ioquiriiur. 

98  TumcuiinctfiadorniiiilprobcctaAaccaBMnaUbtaipotcft; 

f$  Biemplameft  .«i»Aib|.ny.r.  j.  ibf ialomoo  Jlicri«iouetiiiliam  aiiimn^ 

piebanii  adiudicaaic. 

i?o  £thQce(^quodIu!.Clar.fentitj(iiadexprobationesinduxcrit,etft  litigatorin. 
tcntionem  non  probauerit,  tamcn  probationibut  iiiudiceindudis  cumadiuaaris 
$,^Uf.^^. \>tr/:ymSf»trimm,^f.fi.^/:/edli4efmidemycmm^er/:/ef.  bscdetC|^ 
iiGcmattoa. 

U>i    Ncgariua  pracmitrjrura  Ugam  regula  cf^:  Ffe  rtf^Kttti  nen  imcmmiitfreimtis. 
101    E  hoceftquod  Impp.  Diocl.Sf  Maiim.  rcfcriplctaut :  f  runrjvcreintni»neab 
cu  <jui  iisc  pulfatnc,  pcobatio  cxigatur,  /. Jrm/Ira  g.  heccenc.  d.  L  mdor  h. 
ao).  StadodPanliiidiBitiBi^ui oegacamitacambitpiobaiioii^ila. A  ttd, 
f04>  Saciooftt  %aiifffRcamMcaian6ft«mttCfmc»fcobatioAiiU^ 

105  Q^a 
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«eORGII  OBlBCHTf  fC. 

Tie^    Qui^»iiBqtuin.Ncgacioaiu}»iu»licauooc  {[obatioQulIaeAi  l.Mjfmef^ttittt, 
fmfTMdxnmmtm  fMu; 

4c(    Nanii  ccftcCicetaae,  iieAosiiioBaB-ciosqnojaoiicfttiic  lbkc»aiiti  poceft 

107    Quodcnim  invniucrruranegiitir,  quoclqac  non  cfTc  tlicitur:  ccrrcilliqaoqut 
'  «ihilinefle,  nihilqaecxccdciCfOtcU.-tiequaxc  piaiibcs  cgTiuas  lunollcisrciiolisflc 
.ia  dUpaMUooerapcfiori. 

JLilJfl) 

rtot  f o  fMwe8cadl>ldw<WM  legibas  in  gcocKendiaiiii»  ^Smm^  ^wHtfnUim 
'  memmiMt. 

109  In  hac  lege  qaid  in  accufatore  8e  teo  iuris  C\t  cognofccmof. 

110  Epi lomc naias legia cft :  Ac€u(acoc accufacioncm  fuam  lace moidiaiia cladoa 
probaredebcc. 

.ui   Qttcftio  lii  hac  L.  daplez  e6daetQr.'Pnma  ^flmmmeemfrtfmemfrek^  deh§mt. 

.111    Rerccibirur  a(curarorem//x.A.  Nantquiaccaiarevoluntprobactoncsfuasba- 
bcre  Hrhent:  (|tttbttad€fi<ieodlMit«ieoi^  ecfi  oiliilpi«ftiteni,ellabloliieada^'/..^jfir« 
ffra  dt  eden. 

.xi|    Raciehic  eadem  cA,  qu«  io  ac^tore,  de  quopaulo  ance. 
»4   Eccertevel pts&tpacaccnfaiodseft probace; fieqaidcm  oon  firaplicicer.*  (edta* 
.  ccmeridi2oacUrincpcobaEC^iiB.li»de^oomospliiia:adeonaifiliociiaiieinabJbl« 

tti  dcbcar,//. 

.iif    Hanc  featcatiaroQODnalliioarrocibusciiminibasmaieAatifjpecalatlis  ScluDi» 
Ubus]ocumfaaberettcgaDt,per/.W.  m Jf.imfrii.d»dMitkm. 
.M   Qi^emdi. ^.mcicacludtcem  in  his  ncm taatom  vrgere  dcbere  .aAocem  ad 

•crimioa  qnx  int-,  n Jir  probanda :  fcd  ctiamrcum  ad  purg.iiuij  qua^ncgat 

117  Nn; autcm  cuin  Doncllodicimusqao^aaioraruntccifflioa«copiouidcndum  . 
magis  n:  alcci  Ucile  daronctur. 

118  Qn^  3  vb'i  maittialtcri  immiaet  pericnloo,  ibi  quoque  diligendotlabotaad  eft 

ptofpictc  uduii^ , !.  i.^fidetfifmmD.decMrb.  eiiS. 

119  Sa tiii [quc rempcceft •aoccaicm abfoloij yaawaiiDCcnicm damnari^ kmhfim* 

trm  f.  D.Uc pcen. 

Xi.o  Nec  vc:oomnis  rcus  adpcobaudacrimina  quz  ncgat  vrgeri dcbet :  fcd  liicdc' 
mttmadoetfi»quem  pleraque  probantvrqiucraagoam  deltfti  uilpirioncmezcitaDC 

111  Hanc  cni  m  dclidti  fuipicione  nifi  reasamoocac ,  ccrtc  innoccs  vidcti  vix  i  oteft. 
111  A!i.i<i  vl<i  accuiacor  nihil  oronino  probar,  vcrifnma  cA  (<jpcrior  fc  n  tcntia:  nlfii* 
licctrcu$damt:arinou  d:beat,  etnadncgacionispcobationcmnihil A^ccat: 

Uj    Quiaadociscft,  &oonceipiobacc: 

»4   Ecquiapeccemmnamramfiiftamoeganrisontlaen  probatio,/.4dbr.i|.A!, 
SI5    ImoaccolacOTenoaptobaotC^oequidcm iudez exfua  Pcrfona uottasplobaitO' 
ncs, ad  conuinctndum  rcum, indnccrc  porcO,  v t  rcde Bartholuslci  r.t. 

.  -116    NcCctlicccidcmiacipiacpaisciici&iudcx.  Hoccnimpccicaloiciudicibaspcc- 
mitiitur. 

117   Altetabttios  legis  quaftioeft:  ^cemfitttHitimJiiimmfm^etfr^^ainttt^ueiifa» 

h^tieredtiesi) 

ut  ildcdbiciiitaici qns  icusisx  nncidooels icilibtts.ve1  inflrudxapcrtinirois  do* 

Ssss   I  cttfflcncai» 
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cuincotis,vcrinJici}$a<l  piobationcm  tndubitatis,  &:lucccIacioribuscxpe<jic;r/^jk;.^' 
119    Ratio cft :  Qoia  vbi  iDatUi cft pLiiculujn.- ibi  (juo<|uc diligcntius c(l  p louidcn* 

130    £x  hacergoL.  prtiDOoocaDdum  ,  Accufatori  non  mtnataccaiflttoliemfiiaiByi 

qaama^loriadioncm  cfTe  probandam,  dcq\xo/u//ru  thcf  nt. 

151    Dcindenotandum  Acculatorieasprobationc<ciir(n  UKlicio  prcfercndjs ,  quar 

Buunturtcftibus  idoucis,  apeitiniaais  documcatis ,  &iudicijsmdubttatiS(  aclucc 

dariotibotcezJi. 

i^t  Tcftai«bocidicanrar«coftniqiioiiralkfeiMcxccpcioo 

Tulgo  loqoimur, qui  funt omni  cxccptionc  maior? 

Xjf}    Talcs  eiiiminpcobationcciimiouipliuscaulicgtaaitasy.&l^irooxpcticalttia' 
te^uicnntjXio.  Bald.«.^.^. 

i|4  Bt bceeadcm faeiiioc « vchicommtitdiceexliiberi debeanc,  LimdieM  tS^it^n^ 
de  fdt  inffrum.  &    horuro  pcdoais,  000  Ceftimooijs  fitofic-halieiula,  L  y.%.td9m* 

OiU/m  Hddr$an/4t  D.  de/eflib. 

X}$    Quia  alu  auctontas  eitpr«rcatiiun  tcftiuai » alia  tcliimoaioriuii  »vqux  ceataii= 
folent«  //.  i-  $.  GiMmhi. 

s|tf  Ec  propcerea  malehodieta  ccimittaltbaf  caufisiiidiccs  alijs  teftiam  caaiiiina^'  ^ 
generaliter  comroittuac,  camidcafjmfflincccKis  caafisiaieficpermiflttauA<g{r^<^ 

Mf.  ^it  »9.  D.  de  iureirur. 

H7    Apeiui&ma  documcata  timiUtcc  dicuntuc  cootra  qux  uibil  fiimitci  czcip^ 
poce& 

t$t    Ai)  ancciti  crimen  indrumentoproBaiipo^ccoiutouertttar.- 

1J9    NonpoflckripruFclinuv*'"- Euiefitm9,^f^^$m.tmM^tattf*d0mM 

i»r.  ^  oie.^lii  ^         rtum.  t.      Cyn.  h.  num.  r. 

X40    C'^nuanum  h3clrgea^Hrm4iur:nu>dotameoionruiiicuuuu  i\i  apcitiilimuai. 
S41   Exc|oodidmasinwuacocis,o<ra<pitdem  omoibos,     cantumapettifliauc*  . 
crioiinaprobari; 

141    N  o  n  la  mco  pcobatromnia  aimioa :  ied  ea  caniom,  qoae  (cripco  ficti,  coofi* 

giuci  folcnr. 

S4i    Vduuliaui&fairuminflrumrntumrccipiu  ;  vclfi  ab  aliquo  coniuratio  f  Bott* 
jMccfiSTdaliaddeiiAtim  jcriptocoofigoaiom  fir»vtooc  UXnswd,  e.tmmi»Eetkf^r 
tmm,  /.  C^^M^^^.iMM.a.£tbisali)sqaefimiUbastncafibushaicle£j 
«dftifflsmus. 

1:1.4    TaQdemindictahlcdicunrurnon  TixfmaA*',  Tcd  mntioc 

H5    02'^ fantruc/iiteit* ibi no  vidctui Iiii polTc locos cflc, dc^uibus agic Qwo- 

cil:  iifc  f.  «rMt.imfiit,  e,p, 

i4<(   Indicia  aaccm  cecta8e.iodabicacat8mappellamas,qaandomokapiobabilia 

concurruiir. 

147    Coucucrus eoim  piobabiliam  &  000  oeccilatiotum  iodiciorum  catiiudineai 
aftcrr. 

t]|S    Quia  his  coDCurrcntibaseetfiali<|aid'coocIodi  potelh 

149    Excmplicauri.Titiut  accnfauir  Cniam  dcadolteriocom  Scmpfonlocomifla.- 
^50  Caia^Hultcriamcommiffumncgmit.&hancaccirationcmeoiiomineafca^ 
ucitifj.quod  Scrapionius  ciPcnercniroispropinquuse(fct. 

EnftiaacaccaiMMdcbctetfcd^yclooii p.oiIc committi  ^aod allcgatur. 
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Hji    Atpoftijahi  duoin  n-jpiias  confbriiumquc  Trti-unt. 

''t])    Hxquo  ptioraccuiatin  aijlrcf{j^aa^aamcui<icaubtttijulidjipcob«Ot,/^|«V 

If4   AUod  escmplain  «ft .*  Titi«4 Scmproaio  oceifin  dtcinir.  Sempnmiiu  id  con. 
AMtecD 

IJ5  ArcjrjtorprobttScmproniuin  Titij  capitalctnfuifTe  inimicom:  ci ruifle  tniiiga 
tDfn  aiqu:  laiidiatum  :cam  Tifum fuideeoJem  loco  3c  tcmporc  pcrtuihaturo.ac  ira. 
tumcum  glaJio  crucato  J  fugilTemetupeitcxricum,  apprchcnluin  ^  lutcrrogatum 
■ihilfcrpeii^ide: JeffriiBnfiMBtfbifleifteoiBcqtttotMun^ trepidacionem ,  ahaqo» ' 

eialraodifigaa. 

I5tf    CeriehxciodiciafuQteaiilentia,  &  indubitata ,  &qua{i  tarita  qii^tlam  tefti^ 
inooia*  »taitCic.#»/«rw.Orrfrtr.i)s<jue  homicidium  faduni  latis  conlumatur. 
|f7   Ideo^ttctUocumopinioaeinreijcimus,  <]ui  pQtaatnonpofle  ^ucoijuaai  con- 
4raittari  ezconie^ris,  quamuis  vrgeatibut: 

ai,  u^m  Ad L,  C§rm. d€fmlfQt6. etiam paltim ab. AtiAou Cic. &  Quint. t^ocacar. 

Dijpittatio  fietmiit, 

DE  PROBATIONE  ACTIO- 
NVM  IN  PERSONAM. 

JtMjt^mlimtUt^hstanunB  KMffiKfSm/L 

THESIS.  L 

SVperiotidirpotauOBeingeBetede4»robactoBibiit,4cdcpr;cipua1ioiuticaIi  qu^. 
Itioof,  e^plicatis  iribntlcgibus,  c^imus. 

X    In  hac'ecundadtfputationc,&induabusrcqaentibus,  quz(\ionem,^«y^r«lMm 

^eic^f ,     ^namtdo ffkAHdtumJit ,  ioteliqois  omoibas  lcgibuiioipecie  ma^a- 

pUcabunus. 

I  lahiienimoftenditnr^  pio t^nit,  felexcepcionitgaiete»  lc  pto  condicione 
cci  deqiiBi)ntcficnr«  mtkleaiftorcm,  mo4o  rcnm^  modo  vkiamqne,  hoc,Tcl  illomo- 

do,  probarc. 

4    ProbaadcattiemfuntTeladioaeajVcicxccptioncs^,  TCpaiIuneahoccicttlonde« 
ce  licec 

j  AdionesTci(uDcinpecfonam,TeIinrem. 

^   A  J  adionc^  ia  pctfoQam  refernnciirhoe  ui,  Lr.tj.  i,  f,lf,L^,^lftmM^£- 
bni  6ogulit  dciocepc  agemui. 

AdU. 

7  HcquidcmprimaIcTpcriinctBda£KoBem  crcditacpecuni».  ^ 

8  Epttnme  lUiuieft;  Sicuca^ocfieBecBr  ptobaieiiiam  ioccntioBcaK  ii»ieoi1iiafli< 

exccptioocm. 

9  Qn^aiotB:  TmstNtmecndh^fecMmU ,  cmfrfriltco  onmtfroisndimcmm^att* 

10  RdaibltoKVcciBdicor^ui  pecuBinai  Booicmiaiiiiamkce  coguuc:  icccocAm 

"  dcM 


Diolt 
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debicor  qui  folatam  af?ir.-n?.t,  eius  rci  nrobation;m  pr.tft.irc  dcbrr,  tex-  L 
u    Senlushorum  vcrbocj  II  cl>,  vc  Mxuius  crcdicor^  qut  k  Ticio  ccucam  aureos: 
Dttmeralte  exmuCQodlclt,  id  |>robare  cogicur,  &noo  Ti:ij$  qui  excepdonem  noa* 
tiumcrat  j;  pccuiiix  oppoiiic:. 

11   Siccciain (lebicor,qat£:centttRLfl6renos.crecLin>n  folaiujaiffirmatfUl  pcobaze' 

tencrur,  /fx, 

ij  £ti:.ic.\  liaclcgc  Jii.ccoUtgcaJxru.ncrcgilx.Pirima'e(l,  CteJicot  qui  centumt 
aureos  ct  ma:tto,.vcl  ex  Atputacacondici  t,  probare  debet  ietrentumaureos  debitoti  ■ 
jiumcrjiTc  &  debicot  qui  (e  totacccpilfc  negac, oihit  probare  tciietur,  tex.  h. 

14  Ratio  cf^ :  qnia  foluscreJicor  aliquida^mat;iioiteiciamjdebicory^iueixc|pcio*- 

nc  non  numciaca:  pccunia:  vcitur. 

15  Hxc  cnim  excc£uo  maaiaiicutiocll ;  (]^uu  lu  ca  llmplicicer  pccumanumcrata^ 
negatur:  » 

16  £:  autem^<)iii  Jicit,non  qotne^ar,probatibineiunbit:  fiiiea£t;orfie»iiiietciu»il'' 
/.  <ieriM3i.  D.iiefroUttcm;qiuiftttti»mn$mam.ilt£^^ 

nuUacft,/.  ««(^«r./j./w/rtf.  i&.  ' 

17  Quodfitamencreditoragiccxcb^tographo  debicoris,  eo  cafii  oon  ctedicoti 
fed  debltorb  excepcionemnoajmmecacae  pecooiaropponenti,  probacio  imponiciir, 

l.get$er.$liter  i].  fupr^  de  tJOH  num.  pee. 

18  Quia  pro  chirographi  Hiic  cft  prxfumptio,  /.  Titio  2^.  D.  de  sieri  olti^.  l.  x.. 
infiinf,A  de  t^iMdr.fr*j.  q^ua;  onus  probantiun  cxcipicncem  crauiac,  /.  cum  de  tndc» 

l^'  Nimiscnim  iadtgnamcft^qttodfiiaqui((juevoce  diluciJe  prorcflatus  e(^,  id  ini 
eunJ:m  c.ifum  ia:irm.ire,telBmonioqueptopricj;ciifta«,aitimp.ia(tin.mi^/./f»^ 

ruhtcr.\\.xc \:  p  rm.i  rcr^ul  t. 

10  Ahciaioijiila  cit :  K<[uiartirmat(elolui(lc,probaredcbct{olucioncni,c^uamai- 
le|^t| tt)tJkjt9iK.l.quin^u.igtt$td  tti DjefrohiOf»    l  ^OM fiUith, 

ai.  Affirmantienini incu;nb!tpcobauo;fiueadorfi^^tteceu«fiAiLaf^ilZfi«^ 
ifMdomtiid.  l.  ^erim  D.  de firoh^t. 

11  Imo  hoc  cafu  rcus  fic  acloc, L  i.  D:  deexcefti».. 

XI    Agctccnimcciamilledicicutjqui  cxccptioncvticur,aicVIp./«4/. /./.  D.de  <»•' 
«tft*  qui,  inc]uam,  caliexcepciooe  vcicur.qua  aliquidiafirmac^ 
24    VclutifiaAordicic^^^^^r/OT/ibrrro/ww^fMVV/ejrMiWM.&reus  non  c(lfinnp!ici 
faifti  .".ci,»:  tionc  cotentus:(c J a Jhuc  pr.rtcr  fac^lu  ncgntum,aliud  ias,vel fn<flu  allcgiu 
xs    £c  hoc  ci^  quo  J 1  Jcm  Vlp.la  cxccpcionibu$>iaquic,dicendum  eft  reutn  parubus 
aAoris  fungi  oportcre/ipiimiqaeexcepctonero.vthitniiiettcioncm  implae:vc  paufi 
pa^i  conuenci  cxcepcione  vcacnr,  doceie  debec  pa£faunconiia»umfiiftaindIe^  4. 
fn  exeeftianihHs      i» fr.  D.  de  excep. 

x6  i/ioor4uisahincerprccibushoclocoqu«ftiamouexifi}lcc:w^!aw«JV^'i^ 
yf  (oiuijfe^<onjiteri  ^identnr  intenttototim. 
^xT  Et  DfMtimt:mitltmffmritM$,  de Jtrimr.SC  CfiLk:  ».r.extftiinant,reQm  liae en-- 

ccptioa;pIaneconHccridebicamradco  vtneceircno  ficadloremiJ  am;iluis  probart 
18    Ex  quoctiam  Cvn.^>.w./.aduocatis  I"uadct,nc  fimplicitcr  'c  lolainb  rcf^Min.lcant? 
fed  primo  neg^nc.  dcbitum^.  &.add4nc  ^.in  caiu  quo  iuiftcc  dcbicum :  U  camco  iam. 
ctfeibluram. 

t0  MDfM  «CC7110  G^ooiiiaBe  kwmaaitn  DD*  MBcradiciiat  Eunerito. 

^•Najai 
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ViTT»  quieTceptionero  opponit,  mioimcconfiteri  fiHcnir  inteniioncm  2^otit„ 
i.  mon  \  S.D.Je  excefn§m.  l.Ji^mnUmfi.  C.  d. M.  e.  cmm  SKmfraMtt  f.  tM  txctftt^. . 
txexcefttontmydtR.t.tmf.. 

}t  Ssdtiihilomiaiu  prioriloco  aAoiliiaiB  Mtemidttemprobafe  tcnemr,  qnoft»' 
^omm  liemu  ciofiwexeeprioDiiprobacioiacalribiaitailiLjfff«'<^fw  C  dtexetfi», 

j I  1 1 .1  quc  fi a  tc  ccntum  aurci w  mutao petuntor ,  tu  vcro  dici .  re  cos adtoti nnme- 
ralic,  n^cc(rccft,vtt<florprobecrecco(amaux(oitibimatuodc(itirc:  &deio(lenm 
probcs  tc  eo$  foluiflc. 

II  Q^d  fiadorraamiatforioaemnoo  probit,  tQabfbtoetts:  iiaeofttajcriitot 
ceotom  aaroos  adoct  oamei&fle»  fiae  ooa  oftcad  erit,  /.  ^ Jifrtt  d*  ednt, . 

}4.  ExeiptmusHuoscarus,  inqoibosiblCitsonem allcgaatiadhae^liarioifleQlft^; 

bit:  Primus  cH,  !i  ^ili::nciis:iliqaiconie£{araprobandioaaiiDieiimtnmsfelt,  d,t* 

emmd^tHdehto  26.  D.deproi^it.  c.  v/  deftluti». «.  dt  jclutio. 

|(    Alcerae(>>iircusapectc&  paiamtaccciirciebuum,<^. /.y/fW^x». 

}tf  Velttrin86h)rii)teoditiZ>«4«rjiwit/em#»wMwvM«tf«r«l»«. 

47    Reus  vcro  rcfpondei:  Atetfi t^uidem centnrrfumt^uuthtvtiiiftiiitii, 

38    Hoccaf  •  prini  c^pn.t  CTCcpti  c^nis  a«ftori  proiici}  :  .Tt  po(>crius  rco  nocct. 

ji>    A:Vm!  pn  Jcft  •  quia  ipfuts  intcntiocxpcoptiaceicoofciliooc  iamcon&cmaca^ 

e^l:  viaiiapiobatiunenon  ludigcar. 

40  At  reooocer-  quia  lufi  alteram  fiue  exeeprionis  partem  pcobat,  aftori  (ecoa<** 

dum  inientionero  fuAm  condcmnari4eber,4(*/yr^«/</^m. 

41  Nam  quiain  hocaltcrocapitc  rcusprrrcr  adoris  intcnrioncm  affirmataliqaid' 
fainum.-  certcnifiii^ptobetur,jQum^uamprjerumitur,  l.tmlikeUtit.%'f^*t 
PD.D.de  CMf.  ^  foft.  remerp 

Necenim  rubreritrimos  commooi  ifitetpftoMmooi,  qoadidtori  Ibaoilibaci 
confc/Tionem  dhiidinoDpofioircdiategtamacci^oportetCbao.  DD.  commaoitif 
in  l.  3.  D.  deim/f.  $ur. 

4j  Sedpotiuscontcaatiirmamas,  coDfcirionem,relczceptionem>.qus  plucaha^- 
beccapiia^oimioodiaideo&imefic*  ' 

44.  Vdorioofirocafii»^eacjpeosdiritr.<4^M^' fiM^^  * 

reddidi. 

4f    Namquiahxccxcpptioduocaptn  comrrchcndit.quonam  alrcrum  idipfumeiW. 
quuda^orinruaa&iooca£cmauii:  aUccumTeiocllplanealiudqutppiam,  &ab«p 
^aeioftitmadioeritim)  ceitecommode  bocexcepriodiaiditttr:  vtqaoddeoon** 
ieua  iddanr,taaqaam  adhoecoonooerfam  probet,  d,LfiqtiuUm^ 

4^'  H.TC  lcipcrtiDctada£>ioncm  tutcli.rjnaehacfioitacoirpctit- 

47    Epitome  illius  t(i :  i^t  diciccolicgamlaum  ccmpocc  depo(iuo£cij  noo  fai&'* 

lotoeodo,  id  probace  debct». 

4S '  Qnxftio  ilu p! cx  ia  bae  legc  con tinctar:Prihia«ft;r«ii«itf«rtfOWMa5lnrtf>fii&^ - 
dt^mmmittrin  loUdum  conuenirtfoffitl 

49  ProexpHcationchninsquiiftionisnotandacftcJiftin^^io. 

Sp.  Aut  cnin>  tcropdh  doitae  lutche  omoes  tutoccs  cxillaocfolucndo :  aut  oon 

BaflsXuaiiblttcado^. 

Titt.  $iltw 


mSPYTATIOKBS 
$j  Prbriettttiioanaenlpa arguttur»  fioguliproriM Monim porcione Keoaitar,^*. 

jjL    Nam  n  conaciiiuntur  in  folidcin,  cxccptione  oppofjta  defidcrare  pofTuQc  qdio  - 
|iem  intcromnes(i)uiJiprovuihi>utporciOMbus,  aucproiatocius  ^uo qatf^uegcr^ 
jCc,  /.  /.  §.  mimcnaSimm  D,  de.  fmt.     rAt.  Mfir. 
51    Si  fcro  culpa  arguicur,  tum  ea  veipat  eft  omniumt  veldilpar. 

54  Si  par>  cefTioordmis  bco^ficium  >  cilqaeiaeflole(ceocispoteftaieqQenpriasiB 
folii^am  conacnitc  v:lir. 

55  iicitdifpar,  fcruatKicbstordo  cooucDcioQis,  TCDimiiumtspriusconueiuatur, 
qui  roalc  gelCt,  &  000  ilitcf,i  a»  tfj^-tyy/*/. 

5^   At  pofteriori  ca(b  ruiTatvel  offloitun  calp»>  aut  ^Qiargattnt,ve1  canxoni  t oio% 

■tiflniljilarguitur. 

'57    Siomnc$runtincuIpa,  poccAadolerceDscanqaieftrolucodoinfolidamcoa- 

.}g  AtooBrmplidcertrMCediaieoadueirataliosttttateiidioBibat,  L€x/Mtm 
.^.t.D.deddimitufmt. 

5^    Quod  n  vnus^accuffi  eftin  culpa»  vcMolo,  is  re^ein  (bUdaiBCCMineaitlir:  oec 
tcncturadoiaducrfusaUosadioncs  libi  compeccotesccdere: 
40    Ooia  ^uifijuc  fuam  meiiioculpam  iuic:  6c  (^uia  ouUacli  doli  fociccasj  Li. 
iiiD.d!ttmt*^rM.dif  l.f  fliint^.D.d,*4tdmm*tmt, 

<t   QQpdfi  deaiqoenalla  colpa»  DQna(qae  doloi  arguicuc ,  noo  H^atim  idoacDf  o  - 

ticratur  ptoptetnonidoDCumrnonin^uam,  idoncos  Sclocuplcstutor,  &3frc  pt:p  U 
lo  {aci^faccic  tcnetur.  (cdpriuscxcutiendus  cAoon  idopcuscucor,ucm  hciciulVot,  ic 
inagiftratus  muoicipalisi  ^uicum  ooo  cxa.daracitdacio.oe4c(lit>  /.  Lhcim»  ^h, 
Hltmdmm^.tmL 

Altera  huiasl.  qoacftio  eft :  Tlmrikm «i^muSkm ^mttn$m ifmkfnA^ntiiihtm 
9m»ei finits  tmteUfutJfefeluendtt* 

4}  Kcfcnbitur, eum  quiiofolidumcooDCoitur,  dcbcccidcxfua,  &exfuorum  coj- 
^gaium  pec(boaprobare. 

04  'Raitoeft>  Quia  diuifio  a^oDistittdaej  TtqoifijQe teoeatQrprepftrte,  ooo£t 
iplb  iucc:  fcd  oppolita  hac  nctifiiouCtStmutmmmmtm^«fima*Jta«Ufr{km4»fim^ 
irmmtj  i.  u     »0.  infr^  de  dtutd.  lud. 

4%  Ecpcoptcreaquiabacczccpttoncoppoficaceusaflirmataliquid .  idmcritopioo 
Mtc  debct  quiaiam«doti$paitesiu(KnetX/i9^Arr///6;r/^./;.Z7  dejn  oinuiad.sJ.i.k. 
€S  Ezquoapparetcrracciateipictcs,  quivoIuDtciqutdicicaliqnemfnifleiblttca*' 
do«  etfi iam  non  fit , bac  dc  caufa ptobacioncm  incumbere ,  quod dc  p^arfcnti  prxfa* 
mitaiinprxtcHtum:  quod,inqn3m,isi|utiampaapczellj  pcxfumicur&olim  paa* 
pcr  fuiire,  me.  gi.     ccmminif/ier  DD.lt. 

C7    Noncnim  hxcpraBTucnptiorco  probaodi  oniis  imponic.*  (c<)  quia  extipicodc^ 

^Ctc &  adtrroat  aliquid,  cuius  probat io  ci  dciurc  incumbit.  d.  f/^r.t  1. 1.  h. 

6^    Sicut  qtinr  '  i  ictrius  u^J  n  ficii  in  atllioncin  faclu  fiibii  ii  .ri.i,       Duunfri  fctf 

«na^:  '  ■ratus  mutnc.palcs  tcactur,  qui  pupilloa  tutonbas  idontc  n»'i  rinfjju  cu:;'f  ur. 

49    Nam  n  '<fium3nifc  fidciufrorcsidoDcosdcJiile,  idomaiawptobaicicucLiiurj 

i.mm  f^tt.  D,  dtffkit.  i.  t.  ^.JidetfijX  dernia^i/f.  <mmm.  ^ 

70    Ec  propccrea  male  cx  bacL.  TalfiOCo1Ugitor«  Expnefeotiftitn  prdiuBilo  pcs 

jKmQmi^ttiadeAnUipcsfiimpcioiieJuca^tQL 

'        .      •  7tImo 
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71  fmo  n  hicde  prxrumpnooeagccctuc,  melius  diec n  cam  Alciato  dicccemur» 
dePnRcritoptcrumiadpradent  leflO0^oiicn.nipCemdic  rtg.  i^^firMhaim 

Ri  plura  cxempla  hic  receufet  Sichardus  nttm.  S. 

7i  At  huinipcttia;ntibasomi(Ti$  ,cx  noftcaL.  primonotancJiiru.Ei  qutescipie fa* 
Uiii  collcj^im  rcmpoccdcpoiiciofHc  1  f  liilc  (oKirJ  i  probaiiionus  incumbcre,  tex.  h. 
■JS  Ucin-Jeuocao(ium.expcrfon3cuuiu;oiis^i^ui  ccmpoietiauxcuulf^fuicroluea» 
jo,  aliuiti  eonueniti  000-  pofle, /nr.  h. 

74i   Tcccionotanduro>eum  quidcbicotcm  niamcentpAreoponauononconueoit, 
practu  iicarc,/!r.    l  n*n  eji  it.  D.  defrcbat.  l.t.  $.  fed/i  non  omnef ,      «j.  ^fjmtildm 
£>.  d€  tmttl.  ^rAt.dtfi.  L  v/.  tnfr*  tn  ^mi.  CMm/.  h*l>  tut.  l.  /.  tnfrA  dt  dttttd.  tttt, 

AdLinJhumenus^&Lexmplo  7.) 

75  quoque  pertinenc  a  Jaaioaen  cn4ittp«auii«:  iBqQ»pId»B^iie  qoacr* 

tur.  .^'n  ^riMMa fcriptitra ^retef} 

76  rriuaiaauccm  rcripcuraappellatur  intccdum  iaftrumcacuia  domcHicum»  ilH 
Kwdum  pnttacatctbdOyiateoJom  dcniquc  pcioacaaaiiocacio. 

^7   DomcAtcttm  fcl  pciiiacum  inftromwcamdl»  qaodfic&^aanit»eifi»na,aeA 

afcico  rabrllionr. 

78  Huiu^daxrpecicsiAbislegibmeaametaocac,pciuannimicumteflacio,  &pci« 
nataaimotatio. 

79  Pnuaca  ceftaito  e(^,  qii indo  quis  tcftatek  (ea adiiiliicii teftSbus  » le  aficii  ccrtaoa* 
pccania  Ibmmam  mmao  dediEeicci^it  • 

80  Ac  priuaca  annotatin  c(\ ,  quaado  quti  fiac  ceftibai  ic  alicoi  cecom  pecdaic 

ramm  a  m  raofuo  dediflc  fccibic. 

Si  Qa  t  flio  baran  iegam  cft:  Amu^fhnmmttt  dttmtpctt^  ^ifritnttti  ttfiM^  ^d^m^ 
mtmtio,  fer  fe  flene  fr^hetUl 

%r    RcrcnbiraradprobaciooemroIaaonrafHccrc,</./. /•/?r«wrM/'«.  ^ 

S }    Ratio  ex  d,  /.  exemplo  h.  tit.  colligtmr:  ^uia  extmflt permcio/um  efi^vx.  c^tipCOt^ 

credacur)  qaa  vaufquifque  fibiaoaocaiioce  propriadebituccni  conl^iiuic* 

Hac  eainHatioBC  AoeftMaperiiarftaodibas,  nmaltciofi  iOo»  fibt  dcbitiDMi' 
cooflicuanc,  quibus  neobulum  mattto  dcdccttoc 

^t,    Er  ita  cx  liis  tcgibus  primo  Bornndum»Priuata.m  crcdi cotialCKipcBKamiad proba* 
tioncm  pcr  fc  oon  lalficcrc,  d.  l.  infirumenta  ^  d.  l.  exempU. 
%6    Adeo  vtcKquefilctisnequeaUusquiuis  cxfuaanaouuoae  debiiipcobaciooca 
cx  igcrc  poffii,  aitlmp.  Gaticaoa  miLLegcm^,. 

%7  'Deindenotaotium,  priuatam  fctiptttramtomfidem^fiwctc, fialijiadmioltnlia- 

adiuoctnr,  aiclmp.  Philip.  md.  l.  tn(lrume»tA  h. 

88  Hxc  adroinicula  fuac  ccftcs,&  iufiurandum.  Si  cnim  ad  priuatam  fctip^uram af* 
ferrioceftium,  vclciedicozisiufiucaadumacccduot,.eatidem£acicc«  vc  tn,€mmtmm» 
mDO.hi 

I9    Foftetameaiitrijacando  Koccafu  locui  cHe  oeqoic.*' 

« o    Qa-a  h uic  tan tu m  in  c 3 n n ^  i!  j b i i - ,  8c in  q u i b .  c X  vtroqOC latCCC parcsiuac pro*/ 

baiioncs,  \oc'\%tiif  m9.  Duaren. UL\    ^.■miu  dirf.cap.^) 

91  Bcq  iia  priuatafcripcura,pcrk  impc  t:cta  cAprobaiio. 

Qi^ aoteni  iort imperfeaom  eft,nec  &AismiatcUijgicat;«trqtlc  adeo  TC tmpst* 
Muffl4ciamilc  pjco  eodct4UiseTfiirpeacar)fw.Pa«sX«»  DJ^mruMrdjiJijm^m.i; 

'  ^  :p?ic  t^jL^. 
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-         Etproptccca  fiador  fola priuaca fcriptura  nitttur ^  tens abfaliMy  ««yf  !fl ftoplf- 

meacuro  piobationis  a(floii  iudurandum  dcfcm  dcbci. 
^  94   Qmaii aftoc pteoe omi  pcobaaft^  f cninMft  cutn  nihU ptobalT^  8c confcauea* 

tet  c  (fc  a  b  folucnduoii »«.  DoHtA,  d.  c  «/.  j».  ^ 

9j   Tcitio  notaadiimmhislegibtistajisiimdeci»dicocU>  noiictiamdebuociipH* 

uatafcripiuraag*. 

^6    Dc  hac  tamcn  fcicadum,  eam  vclpro  fua  a  debicoreagnofd,  vcl  non  agnofci. 
Prioticafu€onccadebkof«fflpleiieprobac,£P«Mw^tf./;ii/.9^/^/.<»^ 

U  ^l.fupra  fi  certfct. 

5g   Qaii  ;iulb  cftefic«iocpcobatioq«UD  pcopi:ta€Oiifie(fio^/l«Kiii«ry.  Wm^^/m" 

9^  imo  bzcfciiptuuetiam  plcnepcobaC)  fldcbitocfacccaccamfua  voluauceab' 
aBofoiptamefle.  »  . 

100  QBiaquod  meavolaatatcfcripcumefl:,  >npamana(eciptamTi(lecat,il'AnM* 

CUmitit*  /5.     /r^rw  SertAtminJt.  D.  Ad.  L.  CorH.defitlf. 

101  Qu.;ma.lmodain  pci  fcgcirurevidecurjqui  pcr  aIiumge(Iit///4<««/«af  S.^^gcf- 
fijje.inJi.D.deAdmmi^,t$itiLi.%^d^eeiff9D*deS/rijj\t4rmMU, 

101  AcpoitcciociealiipiecfeAOopcobav  (cdqpaseftrc  alijtadmioienliiadioitetar» 
d,Linfirmmenta'^hino. 

loj  AJaiiaiculafunttcftcs&comparatioIitcratum. 

104    Sienim  coparacioncliterarum  dcbicocis  maniu,  &teftibus  creditum  proba* 
tur:  ciufm odi  faipcura  pleoaai  fidem  htium9*£fD,md,i.    /ifrti Ji urt.fet.  cJ»  o- 
.meaetmm.Ub.fr^.^u^fi.e.^i' 

•105    Ec  faoccafuiiisquifcripfitfyngraplnm  ,  velchirographaiito.conaidttffiusi% 
iCCcicitCBiaficiatioAedcbitam  ia  duplum*  iuxca«0«.  ti^cStit» 

*io4  lCccqaoque  lexpcccbet  ad  adioaemcreditepeeaatcio  qua  plerumqucr]u«* 
ifyBas^.^tndmtmfmt^md9mefii(*fidemfa(tant). 

107  Sunt  aatcm  rationcs vltro  citroquc dandi,  accipiendt,  crcdcodi,  obligancli,  fol- 
uendi  fui  caufa  ncgociatio :  ncc Tllxcacioncsa  nudadcbiti  foluttoae  tncipmnt,  cum 
tL  daca,  &  excepca,  &  c)fpcniacontioeant,aicLabeo  &m  l.fi^mi$ex*rj^entar^$  l  .  $.  r^. 
tiemmmDJeedem. 

208  Epicomclc^iscn:  Nequccxbrcaiarijscredicoiitcatioi|ibus:iieqaeexIcc^mm 

ceftameati  probstio  dcbiti  furaitur. 

109    C^xft  ioin  haclcgcduplcx  comiXitXVx:Vtimzt&,AmrMtioius  fimd^itnetthnm 
immentd,  ^d  prolnttiemtmdehittJcU/i^fiieimmfi 

w  Refccibitur,  Ra lioncsTicfbo^ qitiiin'1>0Bis eiasiooeiunntarfad  pcobatio^em 

Cbidchir^  q  iantitacisfolas  fufficcrcnon  poflfr. 

iii    Ratiocil,  quiacxcmplopcrniciofum  cft,  Yteifcripiurxcrcdatur,  quaTOIliqaiS* 

«^ue  aanocatioue  piopria  iibi  dcbitorero  couibiuit,  /.  ttxemph  "j.fufr^  h, 

n%   Akcta  qtimkmc&tjimde^itimm  «r  «v  pttdt^mteirim  H0mmemt9 /Hi  dehri firifjtt 

fevtetmrf 

Hj    Rcfcribitur  nonprobari.fcd  idcm  inhac  qaodin  pr.rccdctui  qua.ftionciu$efle. 
X14    Raiiocft.quiacxcmplo  pcrniciofum  cftcantamalicui  audoiuarcm  tribuerc, 
\YC  poftccinaiua  cc(Utioac«vci  maauj,dcbico£cm  libi  coaftitaac  ^u^ac /4.  d.Uxemfi», 
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iliC   Ei  hac  e rgo  icgc  nocandUm ,  Ratimt^cfiindi» poft(eiMli£bs»  ati  dcbiti pio. 
'  baiionem  fobs  non  tufficcic,  /tx.  b. 

117    Q^in  rc  v!il:tur  Iir,p.  PhilippusabanriquoiurercccfllflV. 

iis    Oiirncnun  ritioacs 4omeftic«&icaifccccaac:eoqao<idili^ccKipacribttt> 

.£»milias  pciiiccccocui. 

iif  Atqne  i4eaGdUattipciifiUtioaeaitacerprobanoni«fpecie»cecQlic ,  ^^.  m§a^ 

Att.  n.e.  i» 

110  Dicic  autem  Iro  p.  Philip.  ^gZo  r^fiemej  /»0eiif9m$»^jfit  ^ttiaii  qnid  AlioiLfin^ 

bis  iuDgicur,  vi  duo  tcdcs,  luHiciens  fic  probaiio. 

ui    Vuigus  Interpp.  cationibus  vnum  ccftemadmngir. 

m  •HocftaoplcoedflbitOfflprDbactc«iUn>tt,»*r.j'«ri(.A.».#;ii^^^  ,y 
•U)  loio  adhuclmefpp.  volooik (I hercs»  defuncli ritiooeiprofercnt,  iurace  plM- 
tusfic,  nisfi^lumTiouic,  teneri  ei  iudicem  dcf:rceiuramentum  ia  fupplcnieoailll 
probactonis,  vt  no.  Angcl.  bic,cxcuius  fencentia  in  praxi  fcruatur. 
114  Nobisvecd harccomiounis&iQforo  appLobataopinia,  iicxiarcciuiii  cxami* 
aecai^  mitttufn  «ii£icolta(ii  haberef  iderar. 

•U5   Uiwrdam  tamen  Solx  rationct  fujEcittoc  rSioimicom  adoedaiitts  tatioiiet et 

partc  acceptat»  &  ei  parte  rci  j  c!r. 

■  116    Quienim pactcm cauonui^ appcobac,  euamaliain  appcobacecogitui^  ^fZ'^ 
.117  Qaiahbcctatioaameftiodintfibilii^M^JiMA^ 

*it8   Quia ,  inqaaro;vt  Scripcoraiicoias 6itficatia voo depteheoilaeft^  locaftUapiib^  ^ 

fumiturt  l.fm. ^h$no.  DD.fuprMdttvmnf*fi. 

'I19    Ica  n  in  vno  rr^rtae(l  vcca^toca  vccaintclligituc:^uiacootcaiiae£tcatio«^.Ai 
:fr,D.dthts  qut Jta^Smiit*mr, 

•i)o  Deiodekieo4Bm»tsbaclegeagt'dccatiooibotcxpeoli^  noodecacioiiibatafi* 

cepti.  ^  •  , 

151    Si  eaim  crcditor  pccuniam  acceptam  in  brcuiari^s  rationesrctiiUc^  ciijsceilt 
optimerolutioncra  ptubarepotefty  Uttwtfitt^uum  ^.fit^^i^t edim, 

i|a  Tetcioexfa4tL.notandaai«teftatiooemyoftfeflMm-oonfiicece|^Ieiiamfideai 
see  poftccm  tm  qaidem  defimAi  AfaUDaH  f*x  h. 

T)}    Hancfencentiamcommunislnterpp.  fchola  confirroatttlpatat,»«ii,^/.CY, 
134.    EtpropteceapacshuiusoOi^cUxhuic  legifabicclacf^. 

135    At  ceueca  j^MJM.     noo  loquitac  dc  teAacorei  qui  Hbi  debcii  rcciprit:  fcd  dc  co, 
qu  io  teftamento  bonocom  fu  oram  modom  dcfignauit,  rL  CiDacioi  aoimidnetdt. 
ij^   Hxc  dcHgnatio  nthil pcolubei»  qoomiouicteditocet  alia  deftndiboot pec- 

fcqai  poflint, d.  no».  ^S.  c.  r. 

IJ7    Itaqueiate(»oiv.,f^.&hauc  lcgcmmagnacfldiirerentia.  .  < 

111  NamnooeHaeocaiacredicocibusfiiccotcirjquoceftatocmicusrelQboaishao 
betefinipficycomtamenplushabear.  ' 

i|9  Ai haec Lex  fucc\icric  dcbicoribtts: qttosmmicQffl becedes  eidefiiodipoftceffla  • 

teftationc  conueniunt. 

140    Si  caimdebitum  innciancuc,  exrcrlp*;:(acc{^amcntinonconuincuntac:rcd 
flli«pcobacioacs  neceOacix  fdnt,/fie.  h, 

14'  HoccanenadiottcioMts*  SitcftatoriaU.  ct  pdonepofiicricTitiumlibio&ott 

Ttct  j  anceffl 
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«urcosdebcrc,qui<icbct  ducciitos,i(lv.iuciuraracnio  cotxoboratlt,non  poffciicrcdcp- 
•b  co  plus  quaoi  centum  pccete,i£  JM«2  /. 

Qnui  iafaiiRiiniiii enizc  rotunutis  cft aigyiiieiinini»  ^uaitrolnedttaiimflkh 

S4I  '  Sttpeieft'      h'*  mixetiamad  a^ones  perfiioales  pertincc 

144  £picoraeilUaseftiqui(n^edamrcripturamc6mmimIcitutftin  jndtd^  . 

t}ucir,ni(i  c.im  vcr.un  prob.iucr!t,punitiTr  vtfalfariu?. 

145  :b  ipccics  lizc  conlbtui  potcd .-  Fitius  in  ludicio  a SemproxuodomaiQ vian 
dicauu  ;  6cpiobatiojmloco  inftTomcatum  pioduxie.  — 

14^    Seii^»roiiiu$  inttnimencum  ruTpc Aum  elTc  cxccpie ;  to  quod  fit  talum»  delo^- 
tom,  canccllatum,  vdquod  alium  delVcl  um  h.ibcar. 

147  £xqvoo9acftqu«(Uo}^7V«iM^4((f^i|>rriMi<^,  ^tu» JuJ^eSMmfr^Mff 
ttncatm\ 

14S  Reftribiciirieneii.'adeovtiufiidprolyauefir,dc£t}(apttnlriclebeaL- 

X49    Raiio  eft quia  Sempronios  eo  ip(b  exceptionem  fiiam.probattft ,  quo  oftett»- 

dit  inftrumcntnni  r.iinin,  dc!ctum,vclcancc!!atum  ciTc. 
'  150    Sulpiciocnun  ralliratisiioccaruliabctiirprofaliintc,  oeinflrumcntofidcs  ha- 

hcatur :  oriturcx  vicio  appaicati,  »ot.M*/cmrJ.  tntr*il.de  froLitt.^veLi.ctne.  ijS.m.St 

ifi  £c  propcetea^ecefleeft ^  n  Titiusqui  hoc  inftrumcotum  probactonis  loeo^ 
^  ^oduzic,illudveruRrein;doceat:qttiaaliaiiionIakimcau(acadit  i  ledadbuc  taa» 

<]uam  falfariuspuniri  dcbct. 

151    £x  hac crgo L.  primo norandtim«  nonprincipaUtcr  :fedincidentcr»  &iunQQ 
.criminalicer,rcdciuiIicer4nhacL.(ai(&a^um.  ,  . 

Sf  5   Deinde  nocandum  de  £il(i  crimine  non  tam  crimioaltccr ,  quam  etiaB  ciiiiScccr 

agi  pofTc,  vt  not.  iu  L  ^n.  1.  Qu^mdo  ciuil.  tt/f.  crtm.fr^imd. 

1(4   £  c  ii  q  u  is  primoegjic  ciuiliccr,  ppfteanon  prohibettir  deeadem  le  criminalicec ' 

agcrc,  d  1.  \'rt.       ,  ,  ' 

155  A  pleris<|tteenini.pntdendum  gcnecallcerjlefinicam eft,  quoeiesdexefomiUari' 
e:dailis&ccimina]isaaiocompetit,.nraqucliceceexperiri  .*  iitieprittscrimiaalie». 

fiucciuili'!  .idio  moncarur : 

I5<(    Ncciiciuilitcrfuciit  aLluni,  cr<minaJcmpo(re  confumi»  'Ac^contxarioy  aiuac- 

liiipp.  Valcas  Crac-  &  Valcnttn.  m  d.  L  S?». 

157   ExquovideturhaBcaoAra  lcx  coniungendacaadL 

\\%    Q.iuavtrii:feuccadcra  cftinfcriptio,&(ub(citpeio. 

if^    E:  rropccrcanoftroc. i.'u  quia Scmpronius primo  incidcntcr &ciuiliretdccri-' 
cninefallicgit.  poccftdccodcmcrmuac,  (ivukadbuc  cciminalicer  capenri^  Ytdici>  . 
Visidd,l.^.mfm. 

Tcrtio  notandum  noftrftcafu  vtriquc  partiincambcce  probatioaem:qaia  iUe 
qui  dicitfcripturam  fufpcdlam  id  probarc  dcbcc:qao£t^o.alterprobacedebec«am 
»eram, quia vtcrqucalias crim  n '  f.Ili  t.n-rur. 

161  Ethoccftquodlmpp.  Conaancjuus&Conftans,QiK>ticsinquiunt,  fcriptu- 
ra  3bqnaprofrrtar,eaqueabeo,aduerfasqttem  ftcerevidciur,  fufpcda  dicitur,  oon 
folumis quidcca  dubjrat&lfocottiiriptatocogicaroftendcrc  :  vcrumettamiUequt 
««iemjrucuc.  ycruarefubniwm  ptobtfecogjtur/|y»^cf  C  Tk.dtjidcu/.  (^smfir. 
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Wi    Hotfautcm  nonicacum  Inrcrpretibus  accipimus,  c|uafiftmp^& fiiuplicitcr 
vrrii];  htig.uori  probatiouicambar :  kd  co  cafu.quo  ab  ^ceroprobauoimf  lcucft: 
16}  Qu:aaccuiaCoiiscftprcbarc,&nonrci,dL4uo4gitur^^^. 
1^4  -  Ec  qaUfiimpleca  probacio  aJia  probaoooe  aoa  aictdcor»  ftcoiMlafli.  pcofac- 

Ctm inceatiooern  iLurcncia  fcrndcbct. 

t^s    E:  prop:crca  Ullu  1  cf>.  ]viod  iiic  coramuiucccdicicur^fiacaccuiacoreaJiijucm 

damnacKCjuialcmi  craJclt  rtcculator.  ^ 

m4$  Nam  ii  (\\xis  ^'mcipaliceraccu(atioa£filfiiiifticiuc,CMi  omnmoprobareoene» 
tafadcoTCBiliidKccrir,  alcec,quauts  mliil  prqnitenc,aUblui  dcbcac,  dcquo  /. 

167  Ethocprobarcdcbcc  argumcLis.rcrtibus/cnprurarnm  cnllattonc,  alijfqucfi* 
S(iilibus,cx  quib.vcritas  appai  ^  rc  ['  Kcll,  /.  v^*  jij.m/rM^dL.  lui  deji*tf 

168  Sicctumiimcidcutcrdc  railoa^ic,rufrusi<lpi:obarcdcbec:quo£ic1oczaecc^ 
^cate  alceri  concraria  probacio  uicambit:WL  L  ^mtm. 

Uf   Icaque<|a«bocMCo  dc  ioquifitionc  aiudice  cxofficsolaA.dicaitt«r,BOo  fiib» 

fiftunc :  fcd  pro  nonfirriptis  funt  habcnda. 

o  C^arro  cx  hac  L.nocandum,iuiudicio  non  niiieas  fcdpcuraa  eireprofeccndat 
qux  ruipiciOQC  carcnc. 

171  Nam  fi  adeft  fufpicio  falfi,  non  Ibkim  ioftrameacimi  adprobatiooem  aoo  «ft 
idoneomyft'jr.A. 

171    Q^iia  noncftderufpiciouibusiudicandum,/.  Mi^Hiemf.D.dcftm, 

185    Scd  cium  cam  pco^fumpcioucm^quam  alushabcc^amiuitj.dc  quo  fupca,  i.Jir$» 

^tmmtt.  k.  ^ 

t74    Qatahxepraefiifflpcitfeaidenci  contraria  probatiooctoUftCiir. 

i"^  Et  proptcrca  cx  qua  p.irtc  crinic  F.ilh  fucric  prob.Ttu,  cx  ca  criminis  falfi  pceaa 
,Jlocumliabcbu;iiucaparteaccuiatotis,liuc  rci  p[obacum£ucrit,/»«.4p.  ^J,ftt9tm* 

Dijpuuuo  j?. 

DE  PROBATIONE  ACTIO- 

NVM  QV^  REVERA 
inremfunc, 

Wtf$HiemtUC9h  Sttd^t  ofinngm  fbMk. 
T^ESIS  L  ' 

EXpUcattsfixandadi(patatione  Iegib.qujrincu.Cdeptobat.adodioQe>iopcfew  < 
fi>nam  fpcclanc,  coiifccjucns  cft,  vc adcyUcacioocm-cafnm  k^om  ptogiredi» 

inur,quxiD  codcm  titulo  ad  a.tioncs  in  rcm  pcrtincnc. 

i    Hx autcm  aclioncs  vcl  tales  rcucra  funt :  vcl  talcs  clTc  vidcntur 

I    Rcueraialcs  func  pciiiio  hcceditaiis  &:  rci  viodicacio Quiadanrurcontrapoll 

fifiocet ,  flceos qai nuUo ex contcatShi  nobis  fimcobligaci,  /. m» ^JCm*    $.  W. mmL 

Adi.  fcriptumiu) 

4  Ad  pnorcm  a^lioncm  pcrtincc  d.  f.firifu$m, 
f    Inhaccnimdcpctitionchcrcditatis  agicur. 

$  Qacftio  lcgis  cft :  ktres  /crtftm^  t$m  ^ert  mlter  ftti  tejltimmtmm  imfmimMt, 
ire^tmmml  7  ReioH 
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7  RcfcrLbicarjCunijqmcomnlieccdcin  (cripiu':.  M',  icAaniend  Ticia  probare: 
dchciCftex.  h.  -  . 

I,  Ratto c(l,<]uia  hcrcs  rciiptus  cumtcftamentoitmui  pi o  lc  prxrumptiMlA Habev 

quiBaducrfanoonusprob  .n  Jiimponit. 

«j    rrar.iriirt  rrcnim pro rolciinii:»tc.;d>us ,  doncc  corirrnrium doccatar. 

ic  rr.vUiantur,i-u]uamj^.-gKiu'cquidUdum4&^eg:iaumcuml>icp,robatio^il«^ 
tsfartt  5.  §.  t.  D.  de protmt.  ^etuot. 

II   Exliaccrgo k-gc primondtandiun,eumqui viciamteftamentiimpagnacidpro^. 

barctcncii,/r*. 

Ji  VnJcriquishcrc^rcflimentofcrinn^scO,  ocnictuic  nc  alrcr  tcftamcntum  im- 
pugnct,is  tcft.imcutum  in  iudjcio  proicrrc,&  ;.b  ali  ."ro  j  cccrc  dcbct,  vt  intraccrtum 
tCLmiuumiiib  commtnationc  perpccui  iiicntij,apaiatj  an  ccnamcncum  adjuictcrc, 
an.veto  impugnarc  veUc. 

1}   Hoc  enim  rado»alcer,fiteftamcncam.YuJiimpugpare«fita£lor,  5cdtisiuUdo->'< 

ecrccn^itur/././r* 

14  Dcmdcnotaudum  c(l,  prarrumi  pro  tcAamenco>,doncc  couccacmm  probacur, . 
tex.h». 

15  Ta!c  cniraquicguc  pr.Trumitur,qualc  natnr.i,lcge,  vcl  moreregularitcreflede^- 
bct,vcl  j  icrunqtfcdrciQlet,^/r«Miiimri«.  Ai/<^«r^«^/^.  ^  i^Jr/eriftmm  Hfjf.^dt- 

$HUtll.ptl>ut. 

16  TcrciocxhacL.nocanHum  :  Dc  hcrcdicatc  apud  Rctflurcm  prouinciac  a^i,  de 
4}tto  abunde  egimits  t9t.  tii.fuprtt^  vbi  de  hefedagat.  bxc  de  petitione  heredicac». 

17  Ad  reiTiadicationempertiDcnt)0./^iai/^.iS.  ^4r.qa«fingal«kamrantcz^ 
plicand*..  '  '       '        .  . 

xS  Epitome  huius  legis  cA:I$  (^ui  agit  cci  vindicationcpcobaredebetie  dominam*. 
^nonpoilefror.' 

19.-  Vcl,Pctitoriponcnionis>nonctqiupoflideCionusprobandiincumbit. 
ao    Qil.iftio  cft?  f»  rti  '\VHiitcMttone mnne pttitor.,  an  ^'tro  fnJftJforfrobnTt  dibe^rt, 
ai'  Kclcribitur .■Policlliones , hoc eft*  rcs ab ahoj>oircllas quas ad cepcrtincrc  di- 
ds,raoreitt<ttciorum  pcrlequere.  Ndnentm  poflcflort  incnmbitoeceintasprobandi 
cas  ad  (e  pertinetetcuRi  ce  in  probaiiooe  ce^&nte,-  dominiam  apud  etun  laaaaeatt . 
tex.h. 

XX  Et  \i\ cx  hnc  lec^c  aue  nor.ind  r  funt  rcgii'?.  VmatitStft*tl»iirtmMhait0f9ff*£!tm- 
^indicAt^tamadJeferttnerepjobaredtbetttex.  h. 

tl   Katioeft,qttia  dictt  aliquidtDcmpc  remfiian  ab  atio-polBdetiErgo  idproVice . 

debet :  quia  ajfirmanti  incambit  probatiOi/.  t^^.  i.  ^erim  tt,  D:defrcbat. 

14    Hoc  aurem  noftro<afiiduo  probaredebet,domintomfcilicet,Acpoifi:fiioiiciiL . 

Illud  cx  ru  i, at  hancexaducrrarij  pirtc. 

Z5    }:,xluapartcprobarc.dcbct  dommium;quiarcivindicantcm  ret  peticx  domi- 
numeireoportett 

N  ani  In  rcm  a£lio,atcPaaIas,  compettteiquiautiaregentinmj  aattiirecittilil 

tl o ip.  1  n u  1  m  a c  1]  u i n u i r ,  / »  /  /w  rem  tj.inpr.D  dt ret  Vind. 

2.7    Huiusautcmjjrobauoomniumcft  dilficilima^ Tt  noc.  DD.ttmmmntter  itt  L 

kvmrtf^Jj^Jrtlf^ut*.  • 
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x%  Pcimo  enim  fummo  luie  re^aiiiiaf  yfcador«aiS^om  ruidtaUuBilcjpofiiicn^i 
fatpcobet» 

%9  NamqoiaiieinopUtiwEifiMbefeTidetBrt  qMmmftor  ruothabaic,  /. imdititr 
Mo.  D.  dr  acq  rer.  dcm.  t.  netme /y.  D.  dtreg.  f«r.6eneDifitaAomiai  ii(iilaaioAca4** 

litfdcdominioiiidict  pIcQC  connjrcncciair. 

50  Dciadectiguutivirui  domintj  cualuro  doceac  Hoccoim  ooapiobato,  dcc^o« 
ntniam  probacom  videninqoia  metinilo-doaitDiiuii  non  poteftcoDcingcce  $Lmim» 

fMnm  ]/  D.  de  at^j.  rtr.  domtn, 

ji    TLt;io  ncccirari » cft  irjJitioni<; probatio:  quia  (»ochacdotr>niam  teguIaciccC 

non  t  ransfcrcu! ,  /.  tmditiemlm 27.  C.  def«cl.  ^  l.  <^M9ties  if.  C.  dertt  (•'irii, 

\ t    Excipiuatuc ab intcrprccibus duo  piocapuc calus •  tn auibus ist^ui  cei  viDdicaciO' 

Dem  inftitutt,  Don  teoetatprol»re  i!omiDtimi:Primtt«  eft  n  rero  foim  lepccic* 

\S    NamquiahoccafuftDdicaotieiccp  iodominij  non  potcftoppoDti  COolciJIICDF 

eftquod  ncciilad  prohirctcncjtur  vp  B^ld.  ctnf.^S(j.n  r.'vol.  t. 

^4    A'tcr  caluscft,  h  igitcouira  violcntum  poircirotera.  SctHcic  enimfC  violcntant 

ici  poncinoDcai  pcobcc  >  vc  doc<  Bmrtl»,  t»L  tMtnr^itter  tx,^  mAil KMmtmimt  ly.D^ 

CamautcmprobatioJomiaijomoinmficdificilimisiccicGodiDODOtaadaiiiDC 

lemedia,  (]mb.  huic  JifHcuIcati  occutritur. 

\6  Pcimum  cfla^io  Publiciaoa:  Qty  eoim  dubiuc  an  aucloccci  domioasiuecic  qcc 
Dc,ishaca^oneexpeiiri  poceft. 

\7  lahaceoimraficicnticulum^&pofle/ltonefli  rdprobecieDifliinaKBicbal* 
cero  tradicam  b.  fide  acccpilTc.  not.  oUemdorf.  cUJf  j. 

j8    Er  qno  viilcmut  hodicin  foro  aftioncm  Publicianara  cum  rci  vtndicatiooctn 
bcUiscoaiuogi.  ineumUihccciiiMm^TcadocAdifficuUate  piobaodi  aliq,ao  roodo- 
tetcoctot. 

57  Ahcrum  rem<:diumeft,nisquideAinauit  peteceantmaHaercar,an  aliqaoincCC- 
didopofTu  rci  potTe/nonem  oancifci :  quialongccommoilii  t  cfl  ponidcrc,qaam  ab* 
ahoponiJcntcpctcrc,  /. » ^ut  dejtmt$mt  j^D,dtrcsStiittLEt  haec  de  pcimo  quQda- 
itorexluaparccpiobaretcaecuc.  * 

40  (  EipsiRereiaAocinfeivindieadooepoftffiooemprobtTed^cn 

4K  Oportec  entm  ceum  cei  pectcc  pefleflorem  elle»   sHimmm^s»  D,  di§Ui£. 

41  Et  qoo«»/.^/i,  C.d4sittm.  tmd,  mmt»  <Mt.fse^  dicicur»  PolUflloocm  paicicini^ 
adioocm» 

41  PoHcnjoDifaatem  Tocabalamexlcntenctal  C  C.  laigccccipimns ,  pco  qaacun» 
4|aepollclfione»ramoatorali»^mciaili:item  pro  dccentioiie>«cectafflptoeap«t 

lclOonc,  qnxintcrprctationeiurisproponciTlone  babttur. 

44    £c  pioprecc4  fu^c it , ii  ptobac rcum  tcI naiuraliter , TelcittlliccCflioccftf  vcl in-' 

iuft'',  f  d  iuflc  podidcrCf  vt  eiplicauirous  /  2.  dtfirth.  ittr.  c.  r, 

4$   lcem fu/ficir»  fi reom  tenetetem,  flcciacrcftitueadtlMQliatem  habccedocetyC 

ij^iiitmfi  D  dereiFimd. 

46  S  ifti.itd?niq'?c  fio!>cn<^it  rcumdolo  malopoflidcrcdf  fijfTf.vcl  fccinc^quomi- 
uutpo/fi.fcrct, //w-i«/f/7».'7  i./eJ  ^u.  i.  u  fmidQ/o  g;^.  D.d.  tit.vcicumlmlcob- 
tulidc  quaU  poilidereircti  camc  uun  potiidcrer*  lisfmt/et&tmlitJf.  eii.j.Ujiff.DjLtiti^ 

47  Namin hii gcdanii  dolui iiK<racfli|«  Icdrco  pro  potfcfaibw hnbcntnrf 

Vuo»  4tQ){* 


•OUrrTATtOWBl 

^^emifo.  D-  de  reg,itirkiXcAc  prima  rc^iila. 
'.4^    AltL-rahum    ■  ^}^  ^ ^ ^  ^^l^^-.  T* oJJcJfortmtiUdmmmiitfrt^smM 
,p*Jpdet,$ure  dKmirttj  a:j> pcrfifiete,tex.  h. 

•jo  Hoc  cium  puiictiiuuis  commodumcd,  vc is  ^ui poITidec ,  noDcogaiacccipoC« 
Je&Homlniam  ptobatc,/.  W /i*^r«i»reiKi»i4 

51    Ratioeft,quiaexpoficfiioneocicttrpr«(timpdo4omioijy  qaaonosprobaiiitia 

•duciritium  tr.-insfcrt. 
•        Nam  pixlampaonc  hominumpoflcflor  h.ibctur  pro  (iominotqutapicciqacrbi 

slios  poHidctc  vidcnr,  cos  appellantdomioos ,  &:  pto  domiois  habcot. 

Pro  U  autem  prarfiimpcionem  habeot,  ab  onere  pr  obaodi  ccleaacDr«/./«ai«mi^ 
^1^.$.  Peiitum  D.tUfdeictmmtjJ.  Ukert. 

54    Quia harc rarn  dtu  ditrat ,  dooccaUetcoocraciumprobaaeric:  doaec^  ieqiuiiiy 

nClorvcm  ad  ic  pcriincrcoricudcrir, , 

j5  Hoc cnim  probato ,  iudex  rententta foa rem  pecicam  aftotis  fSt deelarat,  /.  &  e.x 
'diM€rf93S»S'  ''^^- ''^'  ri.id.ifkutf»  §./ed ft  <jmmitmrt^trf($ fitimidtm  D  pftrm  ^md 

eiquercmrcflituiuibct,/  ojpctHrrt  0.  d  l  c\diuerfo%.  1     i.fr^ttrta se.D.derci l^iud 

56  Ac  \\oc  tin  piohaio,  tcus.  cifi  niuil  pt.t Tt  tcrit,  a^iolunur :  nrc  pnirL-iliLMTC ,  tjuim 
iiabct.  altcti  rcftuucrc  cogiiur,/.^. /*/r-i  feedett.d.i.Sfl.fttfrAUc  rci  stnd.d.  $.  commQ- 

'  dmm.lnfi.dtinttrd, 

57  Ncc  coim  nccc  iTitiumeft,vtcettseooera.vtndicet:  vt,  ioquam»TeQS/qoo4}aele  ret 
pctitaf  doroinum  cil:  d;cac: 

58  Q^a  iifior:  p  robaiio  incumbit.&  non  rfo:  &  reo  ri!fHc't  nri;  :vc  uin  c  tlcactoiisi 
&  Oliilianipiius.t/. /.  4. jufrAde  tden.no. Doncll'  tn%.i.  ctr  J;.  Injt.  de  Minn. 

j9  £citahicdttorancootanda:Pnmttttteft*  poflelTori  ccguUcicec  Qoaiocttmbecs 
ootts  probandi, /M.  iSr. 

fO    ExcipimuS4.  cafusrPrimuscfl  if)  ini^icii<;dnplicibu$. 

4i  Nam  qnia  iii  hi s  cciam tcus  t^ui pollidc( a<ltot c(t  metico  quoque ruanxiotcatio- 
nem  ptobarc  dcbct. 

4x  AUer  ^afus  eft  in  praeittdicijs.  Nam  qttorief  operx  petttocar  h  Uberco ,  aat  qaid  a- 
littdabeo  defideratur ,  (1  libenttt  oegec»  cedd^cot  prctadictum  pirruno :  in  qao  ts 

qui  fr  p.'.cronum  d  ctt,  fe  pitronum  doccr?  cogitur,ctfifor»cpo(rcilociit,/,5aMMsr 

/j»  D.d'fri(>ut.     l.  W.  D.JiitLeri.  tngen.  tffedic. 

4j     i  ctttus  catus  cft.  ii  tcus  ioterdt^o vupoflidecis  ezpetitor.  ^ 
44   Hoceoim  iDtecdi£lum dacoc  cacDd(B5erecineodxpoflediootscaala,'£f. 
gttmrp.  ytiftjf   reimendd  Infi.  de  inttrd. 

4%    Qu^ttuscafuscft,  ficcusaliqaacaceptiooeietttcctir:  vciutifidicatcraBiadtttt 

.  efle,  vci  lc  ccm  pctitam  ^fu  cepiiTc. 

C  6    Tam  enim  ciccpiionem  foaro  piobate  oaninocenecar:qaia  iam  adoris  pactci 
faftinet»/^  l.  D.dttMttftio.  t.  m  excefttontbm  ip.  D.defrt^, 
«7    Deindeiiicnoiandttmy.&copoflidcnci  aooopai  cfle  vt  cantcavlodiceCt  d.l$, 
f^frs  de  eden. 

Excipimus  duosprxcipucca^us  :  Primuscft  li  n  j.i  tantumab  adionc  inftituta 
«Vloliu:  fied eciam  rei  pecic*dominus  pronooctari  cupi c,vc  probat DooelLMi/.  %a.  im 
jli.Imflit.de  maion. 

^  AUci  cafttscft *il metttac ai^mRipecit«domiiiiDn fcobaxtpofle. 
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"fo    Tum  en  (t)  fi  r;m  in  fua  poicflate  retinere  cupit,Dccc  (Tc  cA  rc  COOtlft ?ui(iicct« 
quc  teipoirdldr  domiDum  cdc  oftcndat, »».  DoneM. md  f  /.  c/r  JSm, 
71  Bicaipli  cabfji :  A£torj^iobaait  (e  Km  pciinm  abcocmilTci  iqso  opoftim:  fibir 
qoeeam  tiietraditam  (iiiile. 

71    Hoccafu  oifi  rcasconTavind{cnr,n(flort  condemnator. 

73  At  fi  c  diua:(boftcodicrcicmtC^uaiupolUUec,vruccp)lle,aba^ooeinftitataab> 
foluiiur. 

Adl.proprietatu  4. ) 

*. 

74  Kpicotrchuiuslrgtsed:  Rei  proprictasnoaiantttmifiRraiiiCBtocmptioBts,(e4 

&alij$  lcgTiimiJ  modis  probari  poicft. 

75  Qa«  ftto  cd :  A^frofrietMjeU  injhmmtmf ,  tm^trt&miftmnUffr^ieiwf 

f6   Reicnbitai :  Propctctaus domioiam  noo  laotam  iofttomento cmptionis :  bi  A 

quibuscuac^uc al  j s  lcgitimis probacionibus  oflenHitur,  tex.k. 

?^    Rat  o  cn:quiaal)jsoio4iSiVcccftibus,ooomiBUS(icccconiioact(aficfi<lci:qao' 

ifcliruoicinis. 

78  £x 4U0  ptimocx baclcgecolli|timut, tocabolum dominfj tatlas^cte,  quank* 
propctctatis:  qaia  omois  pcopiiccas  eft  domtnium :  (ed  bod  omoe  domtninm  cft  pro» 

prieta.«. 

79  Et  proprictntis  dominium  prorcipuc  dicitur,  quando  qm^non  hatcrrci  vclr* 
rumfcu(Uuui,velpoircirionca:  tcd  quando  virunque  clt  pcacs  altccuai,  ('Jitiktfrc- 
pnttm  ^O.i»  ^fr.  mnr^f^  L  ^l.  D.  d*  ^JSifr,  m  rer.  f««  ^fi  tntfnm* ' 

80  Hoccommooisrclioladirc&um  vocac:  dtBaldasidadcodicedamcdedictt|VC- 

nunquim  obliquciur,/» /,f«wrr/fj.  injineimfrah. 

Si    A!iud({ldominium  proprtciatiSjaliud  poire(Eonis»aliadvra»fttt^ui,vcpIttcib. 
o Aeodt      3.  tUfirtk.  tmr.  ctm.  c. /.  "^' 
8a   Vndc  10  foro  benigne  receptnm  eft,  vc  fi  io  libelto  dominlj  vocabdDm ponanir» 
idexconlcionccei  &  pecfonacaccipiatac ,  qaolibcllasma|pcconfiflac,qaanrcon«^ 
at,  fx  Jcit  in')  B.ildi/'. ». /. 

Dciodc  cx  hac  !cge  notandum.dcminium  proprietatisi  non  taotumioAiumcn* 
ti^:  fcd  &  fioc  bi.s  alijs  Icgirimis  modis probaii  polVe,/ex.  A. 
84  InftnimentoeiQptionisproprictattsdomtoiampiobaiickpccflcbaclfgedicitafif 
8j    £r  propterea  LenprobandacA  Oodorsffl  cootcana  optnio:Dominiom  lcibcetiB» 
Orununco  probati  non  polTe. 

%6    Tcrtio  10  hac  iege  notandum :  A  tM le^tttm^  frQt>M$9mei vocati  ccftcs  &  iodi- 

da»  dc  quib.  dicrmtis m/  emm  rt$ u.  ^  l.fen  tnjrm  h; 

^    Addit6ii!dushic».;.  fjmim:quam  nocpcticfidemfacercnegamas. 

V*-   Harc  cnim  r(\  fcrmo  d^fprrfj^,  cui  malignitasplcntoqncinitiamdati  ctcdaliwa 

incrcrr  rntuiTi,  ccflc  Qu.)attliJno  Lb-  f.  c  3. 

ty    Non  lanicn       oinDinoahijcimus.  Eflenim  opioiO}&coo(cn(bsqaidam*  ao 
tcftirooniom  pop  1  m  ,  1 :  cuodam  Qui  u  til.   M.  f.  e.  7. 

ffO    Bcproptcrrap-jramusfimjmpra:rumptiODCm^q«amindaccre:&bancat^  \ 

ion^im  ad  cnnh;  m.^n.^.im    1  m  rrcdcilc. 

yi     Nani  coalcntie n<  f  .m.!  c;  r  ^  aiat  rci , dc qua quxficor» fidcmjaicCaUificatttS  L- 
j  %  eimdem,  \trfmliM  \  ciutt  conjt  ntit  nt  D.  de  tefth,  , 

fa.  Ob folam  aotcm  famam ^cosdciBaace aliqaem  valdeiBiqaiimaft ac tnclttile.: 

VBtttt  a  '  fi^^. 

\  • 
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Namvao«iioquiaDt,  ]inpp.Diocle(.&Maxim.  rocespopaUQOi>{unt4udieii« 
^«.Nm  cnim  Yocibiis  eoniro  at»Pffonfi%  >jqoaodoflat  noxiaai  cdniiaeibfolai«aus 

Ad  L  t»m  re$i2») 

^  Epitome  huius  lcgise(l.DoiniDiom  rci  cnpic  ooo  folum  iQft£umeiis:fed  dt  al^t 
kg^timif  modis  pcoban  poteft. 

55    Qu  xlHo  cAiyin  rti  empu  d}$HmimmmMmfii€mi^hmmitmmfrt$mNf$i*^i 

KL  lci  ibuur  probanpollc.  Raciocfl.  quia  non  i-ninusalijsniodis^  vcceftiblltte 
indicijS>  rci  dubix  &  conttoucr'jc fi  lcs  /icr:  potcft,  qnam  iuOrumraiis. 
f-j    £xbiccrgoL.primoaotaodura,  Kcicmpca:  dommiumnoainilrumcausrola: 
lcl  ft  ali|«  ioce  pcodicis  modis  probari  poflr,  itx^k, 

Produiiutcmodiluott^es:  &indicia. 
59    TcAibasdo.niniam  probaiur.  fi  ht Hicaoc »  Rem  tibi  a  ScmprOMOVCIlditim>4C 
eo  Domioe  tradujin  cifc ,  tci^uc  vcndicori  precium  oumecallc. 
)oo    HtseatnQ  ptobatis,  iplumrdcmptardominiamfafiicieocccptobaiumiuicUigi- 

VOMittxk 

loi    ladicijsquoquedomioiumdoceripalam  eft. 

101  Indicia  cniro  ccrta  &:  qiix  iucc  noo  rcfpuuotur,  non  minorem  probationif, 
quam  inAramcoca,coatmetlidcm>  aiu^iimpp.  Dioclet*  U  }AiMUi.mi.  ttidtti*  tjifi» 
fTMdtret^d, 

iq;  'DeiodeiiotaiidiimyWttOiiiiiftKiuaentif j^Bibledtacarcram getlanim  teflimo- 
Bsa  cou fci  t  ttex'  h. 

104  Qviia  res ,  vc  coDcra^us  &  obligacioiiei»&OAeziiift£ttmcaii&;IjedcxoMuao  c6> 
trabeocium  cooieofu  ociuotuc  &  tiuut. 

;io/  NoD  eoim  ioftramentaadcoiimdaiim  ftobligatioium  fiAAaotiam  Be  forma 
peKiiBCHC,  quia  fiiiei|sfiecs  poftuac 

S0<  Sedpettineocadprobatiuoem:  qaiaiccircocoDficiuQtor,vtexijircnim  g'^*- 
rum  teritas  probatipoflic  l<lamiBca  cecumgcftarom  tcftimonia  conferunturi  vt  bic 
Impp. &ifirmaac     '  • 

^107   TetKioeahaeL.BOiendom  •  Vrobatisttibus ,  empctooefcilkeiiftB  cttolociii- 
'ptionifiTacoBpoflcnioaii-appccbeDfione,8e  precij  oumeiacioac»ctiam  rviemptsdo- 
intnium  probaium  intelligi,  ttx.  h.  ^i$Ko.  Bmld.  ^ SmIic. 

lof    Hx qaohoclocodiucrfzopioiones natarfunc.  Nam  Placeotinushicingl.  eai- 

iitmaui:»  adprobauoocmdomioij  ceicmp:x,tan[um  iixctriarcquiri. 

lof  At loannes ft  aUjadboe  quamm  exiguoc:  ncmpe  vt quoque  anAoiis  tkidai 

doceatur. 

110  No:  rum  $aIicetoacPaa1odeCaftcodieimn9>  inbaclegcdeeoagiiqoiconttn 

auilcr  srii  licr-dcracxpcritur. 

Jii  I:jc'  irp!t  c.«ufa:  Tiuj  paicraScmptonio  fundumMxuiAnum  cmtt  &:  ttaditum 
acccpir.  ai  pofleaea(baliquofijtidosiU«adCaijimSemprooijbccedcmjperueoir. 

111  Tti  vtscootraeumhacdccaufareiTiadicacioncmiiiftitaiti  &eamodampairia 

fuj  faillc.  (cquc  cundcm  iurc  hctcJitaria  obtinrrc  itir. 

li|  Hoccafuoonopuse(t,  TtTitius  Scprorj:] -jtulu  probct:  quia  Caius  Scpronij 
JieresnSpoteftTitioquacftionc  domioij  rcfrrre:  nooinqua,  potcOdiccreSeptooiu 
jiibiiiBtiajafbndoftteBiaBohabBiflc.  LJi^iitmmtgMimrSmrtU>,fil»mmfr» 

U4BC 
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n4  Bc  propterea  qaod  dettibo*  iii4iac lcge  alBciDsnir « i4  etMwftle  fMfiati  f«dtt 
fpecie,fioo  criamiD  ali|s  locnmliiibcf* 

Iif    Qj^rr  '  ;io-3n  lum,  Aii  probati^>nem  dorrinij  rcqoiri  tiwlamt  ffjt.h. 

lij    Nuni^U  im  (imw  nuda  tra riitio  transkct  d.  n'.i!iu'm :  fcA  ita  Mvcni^itio  ,  «af  aTia 

tttiU^auiaprxccilciitf  pcopui(}uam(Uiiiciolc<^uciccarjaui'aul.ntI«»«jM«itj/.z>. 

4escf,rer,tkm 

117  QitimoDotaodaiD!  AdprobationfmdoiniDij  reicraptx»  inddAiooeinTacux 
fotScf&aimnouffiagmdSttt^x,  A.4ioCeft  ixcqamoadiuoaen  vacoam  icipoM 
iiouem. 

Ti8    Traditio  exiiucur :  quia  per  haoc rei  domiaium traotfcxtar  ,  /.  ttMMit§tubm  /». 

119  Vacuapol&ffioKqiuiicor:qoiafioccupaca  Scalij  competensponx/Cottadicor* 
nuUaiaalccrumtransfertur:  qaiaalter  cam  Inbct:  &:  ^uia  duo  plutcfuc  ciufdcnrei 
poflclfioncm  infolidumhabcrcncqacunt,/.j.  excontrarioD.de^tctj.ffnJJ 
,  uo  Ncccnim  vcrac(lPlacentini«IoanotsAzoats,  Accucnj  tfccoojrounisintcTpre- 
ciMncoDtmiaopiotOyOenpe  eriamiiDCfacttatcipoirclfioDedoiDinium  iransfciti: 
tit  Qu  anon  haicfblum  Icgi:  (ed&alijs  multistepugnat,  yit./tAgerxc.  D.dern. 
Vind.  l.  i.      tmmLfif.  I>,d»  1^*99^ UfmfrMdmtm*$»mfim4tdifhmB,pft^i.», 

gnfrAde  ac<j.h(rtd. 

111    £c quiarcfiftii  quoque rationi iamaddaAs* de qoa  m  tUbk*  j.  Mfirib. imr. c. 4, 
^e,    placibas  eei,  &  no.  Confc     1.  difi,  mr.  em.  e.4, 

f i|  Scxco ootanQam ,  Ad  probacioaem  domini)  tcicmpai«  nqoirift  probationl 

numcrati  prccij :  qutaTcnditic&tcaditx  rcsnonalireremproriacqairuntur, qaam  fi 
isrcnditonpccctumfoloccict  vcUUomodo  ei  facisfccenc,  velaciczpromiflbceiaot 
pignoce  dato  aitlmpi  lDfKn.ibf.  WdbiM.  A^.    r«r.  dSj^ 

114  £1  iutnptobatioiicdomiaij  aUacnm  tciam  oia  (iiffidDDcvt  oftcndiaHiapaDlo 

aotc/»/'.-f.i&. 

115  Acin  pcobatiooe  dominij  rei  cmpcac  a«iiiuc  pxobacio  ourociaci  pcccij  czigicar» 
Ux  h. 

u6  Racto  eft  -  Qui a  natofa  rocietttiiqae  Immaac  catiopofto1ac«  rt  oeqoid alte* 
riosin  aUccumiiaecon^enlaciooe  fttdactoiiegratut  ctaAslcrainrt«cXr«fMD.oiii 

117  Tandcm  cx  hacL.  notandum  ,Tcftcs  non  prnl^arc  ret  «InmJnium  ,  n  n  vic  f  )(5}o 
deponaotj  cx  qao domioium  acquicicui:  quia  cc£tcs  non  dc  iurc :  ka  dc fado  cne- 
te  debeDc»M.  Cp.  «l  x. 

stg   loseoim  pcrfecettam ell»  nekiifidetefliamdcpendet;  atfiidlam cfti&ccnitiDf 

6thor»iinum  proh.irionc  plcrom^ac  indiget. 

119    Ecpcoptcrca  hacL.  dicitiu  prcbandum  cflc  q'?o  1  altcr  ccmeojCiitj  ia  pofltiuo- 
nem  cci  vacax  iod^dustir,&:p:ccium  rdacnr,  tex.  h. 

ifo   I  pfum  aotem  domioittm  per  (e  probari  uflibus  Deqait ;  qtiia  eft ;  DCorpDtali^  ' 
^uc (eodicorporeo  no n  co m  p rc h cndi ;  (ed tsotom  iu  ce '  1  cC) ii pcrcip i  p o  cc  fl. 
Iji    At  probarip-ttcftpcrconfcrjUcn?iatn:  qnia  prnb.iris cr  fj\ii'>.  don  ic:umc& 
Auoituc:  ciiam  ipfum  duminium  pcobaruni  loieiligitur,    quo  psuic  ancc. 
121  -  ExquoooDContemDCDdandecarlnooccotij dodl(in»,^«<'.n»^<'^»y^, 
^ir^.dicentis.-  S: teftesdedoniuioteftaDtesn5addaDtratio&6,  cur illc,vcl  il!ereic5- 
.tfooetfii  fi(  domiDBt*  noo  f ilccecofiim  tcftimonia  -  quia  non  cic  domioio  per fefcd 
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peiobliquam  uiUncui:  ^ui^*  ioi^uam  dc dominio pcc  Ultos caufas  tedantai ^  KButt 

Ad  Lfiue  pofidetis  /6.J 

jjj    Epttornchuiusl?giscft:  Filiu^ cmancipatus  afTcrcns  rcmfib»  a  parrcJonatam,' 
dcbetiliudpcobarCj  (lueiprepjscacabhcrcdepoQideacc:  iiucheies  abeo  podidcate;: 
pctat. 

t|4   FaAifpecies «iaplczhic  continetnr:  Primaeft, Paterfittje entancipattt  pc«di«>' 

quzdam  donauir.  Ha'c  (u)(ru1cnc  pacrishcccdcs :  a  i{'jibus  iilj  etnancipMieaTindidic. 

RcGftunt  hcrcrtcs,  &ca  ad  (c  uue  hcfditarjo  percincrc  contcn  hjn^. 

13/    Es  (]U0  octa  cfl  (^axdioiAtfafJi/ys  tmia^mtit,  an  "vtro  heredf^m  froiat/o  demimti' 

ijS  Rereribituc  filijs  emancipacit  inciimbete.  R^tio  eft  qnia  (uot  aftores,-  ft  contta  • 
heredct  rci vind  cauoncm  inftirucrunr. 

IJ7  Et  proprcrcaczruapjrcc  dominiuro>accxpacce  reocumpoflclilooem  pcobare^ 
.debcnc,  vc  oiicnvlinms*»/./. 

1)9  Aiccra  fadli  fpecies eft :  Heres ^pofTcflbte  tem  hercdttatiam^  vinciicat :  8c  plcoe* 
faamfntentioncm  probax.  Atpofleflotnolaitadhiiceipotfe(fiooecedete£x<}Ooluce- 

rcsaJ  Impp.  cftpcrlata,  &quicl  Hcri dcbcarrjn» fi:i'm. 

1^9    Kcrcripfetunc,  Nifi  pjikllocpiobaucmhcicdamiaccmtoaem  falUm eflc, hc— 
tedcsrcnj  pcutimobtcniuroJ. 

140  Racio  cft*  quia  a£kote  roam  inteotioncm  ptobance  reits  condemnari  <febet;  nil»i 
contraria  ptobatione a<Sotis  probatam  intentionemelifcrii. /.  r.  0 l.^.fufra  dc  ede.'. 
1 4  (    F  - !  c  c : qo L.  ptimo ootandttm»  |o  tei  viodicatioot adohselU  probace  Uu do" 

242.  Si  cnwn  rcm  canquaro  hbi  donaum  viodicat,donacioacni  racl.im  omaiuo  pro-* 
baredeber. 

141  E:  hoccftiqood  in  h^c Irgc  dicicur.* IfpmtmmUnpi^ft^Maitnisnece/fitsttmi, 

14 4  Dci;iilc  'vji.in  !  11,  Ado»ci'ja!n  mtcntioncm  probante, rcim  pciUilcrcm  cflt 
con^cmnanu jm  :  nih  cconcr.irio  docuciit  atflotis  intcntionem  tniuime  co;  hilere/ 
Vctutt  fi  in  ncftra:  lcgis.tl.cra  U(X\  ipecic  oftcDdccir ,  rcm  quam  a^r  iare baedtcario > 
ad  repcninercaAitmac,fibia^cfunc^odoDatameire,/«4r.». 

t4  f   Tcrcio-oota&dom ,  etiam  podcHbti  inietdum  ruar  poflcifioois  citolBm  probaft«  - 
dumcire. 

146  In alccraenim huiuilegisfadiipeciepoircirorpcobareteaetur^cemiibiadcfuiw 
£kodo»atamcflr.  '   -  " 

147  R.aiioert,quiaiaro  aAorfuamintcniionem  probauir.Etpropieieaipfiiilccei6^' 

tas  -rurr.irn.Tj  do:nunj  parioris  ptobaiioncm  a  poneiTntc  cxtgir. 

145  li  J  qintio  not.in.!nm  ,  NtM.  \o\vr(\  poircllori  in  hic  ;  robatioocm  domioi)  > 
ir.cm'  cicvt  coh  rnun.ict  oninci  cxiUimant:  icdeiiam  pciito n. 

149  HtccDim  priore  loco  domioium  probateceoerar^quo  f3^^o,poflcflbii  ex  mccTA 
(itate  coi.tr  irf  1  probatio  inciirrbit,'^*  h. 

I r o    Qu     i  p ^  11« Hor to probatione deficit,vincit actor:a i i\ pottot domioiiim pco.* 

b  c,  ip':  y;i.cir. 

\\%    hx  ({uo ^uiatobocandam,  milciCvno.  Barth.Baldo&commtinireralijshic: 
dieificciceoptftiHflbtipcobaadioausimppai»  qucd proaftoceIic^«run  ^<  : 

If»J^O»i 
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iji   Koocoimpraiiia;ptiohocfji«t:  fedquiaaaorumroamiaieationeoiptob»- 
ait,  vt  Cviacius  aninia<lu«rtit. 

tjj    Etpropjcrcamalc  «cpcrpcra!-  miihaaDD  in  hac  lcpc  fic  prxfurrptiooibo* 
uadiwior^AiafitittocttRCuva  umcn  dc  pi.Tluoiptionc  l)ic  nibilplaacagaiur. 

Adl.  cum  pucibm  iS.J 

1J4   'Epitomcliuia$lei;^scn:Scatur inlliumcnco  (^nnccconfr.nJnm prohcror. 

ijj    F  ichrp:cic<>  lixcci'ti)l((t)i  f)otc(> ;  Caiu$  vio(i(cacraaduroMxmanum,cJusqtje 

dammiuroinlltumcuioaudoiiiatisprobac.  ^ 

.  X j 6    Ecooira  Mxtnos  fundi  po0c(lot  excipit ,  fibt  a  Caio  liiaduo  iUiim  lioBO datil,  • 

coquenominc  ioflrjmcncam  doajttooisprotcrc. 

X(g     £x  (|Uo  orta  cll  qujrditi;  diMmtM^utmJtntm  exMfttenSf  mn  Wr«  CAtm  reflnAm 
fnari  loct  froittre  dekeni^ 

259   Rcfctibitur  Caio  pcobatioaem  lacombetc*  Racio  cfl :  quia  Mcnij  cicepcto  co  i- 

pfo  pcobata  fjtis  cfl ,  (]uoioftniineacumd<>pationi$  protbltr. 

1 6  o    E  .X  h  s  c  ctg9  L.  primo  BOtaodom«  tamdiu  ftari  initcumeaio » doaec  coBcratiom 

probccur. 

.161.  IiiAtr.menti.enimfidestandiudarat«doaccdiuetlamdoceacur/'f.y«/r.«44rN^^ 
^ frnH.      l.fitcnditm  $9'  D.  d*  ^trt. 

.161  NiliforrcriUitasiQOrumeniicuidcnterappareattdequoagiraclSi/ejR.i^. 

D^ui  ic  notaiidum«iBftcumcociaoBtaBUmvimcire,quiBconcrAciaprobaciob 

nc  euetti  p- •llic« /cv.ir. 

1^4  Tertio  nocaodum  *  vnam  probatioocm  alia  iofiriogi :  &  Hrpe  cotlifioaem  tttk 
pcobacionum. 

I«^5     Nam  hoc  nnfiro  cafu  a<flio  it.tVt.ira  inftromcatO  au^iicatis  liiit  pcobata.' 

H  rcdcinccps  infuumcniodonatioms  fuii  (.lifa. 

166  E(  proptciea  nifi  oAcodaiur ,  iuniumcacum  doaationis  falfum  tSct  vincit  rcut» 
&aAioip(tituca  coinitt* 

167  Taiidcm  QotatKium^aooprxfumpctooem  cum probacione ,  fcd  collifiooem 
ptobatioaomitfc  ^mLie,  poacndam  cUe :  cc(i  Tulgusiacetpcetum  altcet icaciac 

AdlMffthatipnmzh) 

^  l<r8    EpitomehQiujlegis  cft :  .Ad  probationcm  dotpin-j  ncn  fDfficic,  na^orprodl>> 
Cit  inftrumcMtum,in  (juo  ahas  fuo  noaniuc,&  cx  lua  pccunia  tcmaiiquam  cmic. 
169    QturAio  lcgiscfi :  ^4n  fr*dtHim$UimJii ^  (utmfttmmMtmftumfroiMnri 
tmfhmntmfirmmtmimm  fcnes  Ji  hiih§t\ 

lyo   Relcribicucnon  clfeikdciieiUiuSiCuinsaomiaeeariptumfctKadicamfitiireinp 

{Irumcntom  dcmouftrac. 

jji  kiiciu c f': . , uia ilUas  ccs cffc  Jicitu^ cui cz iuila cauQifuic cradica» i  tntdititmiim 
g9,fi^rmde paJ.  ^  l.  nun^u^m  j/. D.eltmey, rtr, d»m, 

27&   Ea  hac  crgo  lcgc  pciroo  Botaadum,Noo  prodeiTe  furi  inftcomcBtom  (ubtradkih 
^uia  illi  is  uominc  non  fair  coDfc<niim  .  Scquiaipfe  id  frjudukatetOCCttpatMt* 
17J    Dcindc nocanJum, Iijfw.i.Ticntam niliil aliud probarcqaim  quod ineocoO'» 
cinccur  :non  luuacerccicanicro»  Ycirubtiaiieaccm^lcdcum»  quem  tenorrcciptuiacdo- 
itgnat,  H»,  h.  imfr»  t 
.474  14ifi€oaftctpolIc(lbtciaftnimeBti»ittKif,TeIcdiiKC«lIei^ 
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175   Tcrtio  nocao4lDm,piotMnoBfln^ficuiion  probari|ledcaqiio9fl<raictt/«r. 
I7tf   An  omni^  indkia  ?  Mantme :  (eil  uatom  cccu,/.  /«u/mm  to-fi^s  de  m  ^d,  tci- 
4ilbiuta  &  luce  daciou. /.  W./>.  vbi  dicetar. 

177  Qoarto  nuf.tuiam ,  Rcm  alKuapecunia  etnptam ,  non  doinini  pecaiUC;iicd- 
cniptonsciV;:  i|utanic  cum  fuononiiDC  emu  &  Hbi  ctaditaoi  acccpu. 

178  £x  quocdamhaicfbliadiociDptii&rci  emptaedomiiHam  aeqaimar,  l  fem- 

17^    Ec  hxcfcnicntia  tcftc  Az  ^ne  vcra  cft.  fiuc  fcicntir,  flue  ignoraotc  pccuniac  domi. 
no  emptorcam  accepcrit :  (jiiu  tguoiaiitia»vciicicatU(iomini»niiuifacil«caAciaa> 
nomiiie  tcsnecematur^necacctpiatur. 

180  Sicc)uoqacvcca<ft,etfiemptor(bciascxtfttc. 

181  Hicenimfiitemnccommuuipecuiiiaiitiiemir  y  eamDon£aeitcoamQiKm4fc(i 
.  fibitciempttc  &  aclit^nrm.&dcminium  :  cqv.irir,  l.ficjuis  fctietatcm  -^^.  D.fr»/iei$m. 

X8r    Poftf  3  tamca  can  Jtni  locictatisiuiiicio  coiXiiimuicarc  cogitur,^^,  /.7.4. 

183    Vera  Jcokjuc cll ,  ctli  mnliec peci^uia  maciii  libi  rcm  cmat    accipiat:  cjuia  noa 

narico,  redirxoriEetetvpc«a^o^(tomituamac<iiii(ica<t^m«ihiiiii^i^  fytftm 

0heri<tel/iU 

18+    Sibicnim  cmit, \'tr3dituraaccep«t,</  l.muttum. 

18;  Nonautcmrupcciot  tcntcntia  locum  h.ibci  in  imUtf,  L  fi\'t  frof^nu  S.fu^r^de 
iie/v/ff<inecinpupillo&mioo£C  15.  anuis^  ^uuiuai  pccuuiaalia  libialii^uiacmic^ 
Li.Df^itM$.exfiit.tnt,^eleur^ 

tB6   Hn  cuimpeclbniicontncnptotem  vitlisimcmtdioesfingolacifMiore  coa»' 

«editUr.iZ^. 

187    TaudcroerhacL.  nocandam  ,  non  circ  pcobandum  id><yiodptobatam  ioce»' 
tioaiDulIunvprxbecadmiiiicu1om,/<A:. h.  mf. 

tH'  Ec,  nTalgodicifi>let ,  Ad  picobaadam  noa  JcbccadmtKi ,  quod  ptobatam  ooft 
zeleuar. 

ti')  Etquoetiamappareti  nec  innpcrt-ncntem  articulum  cOc  admttten^um  ,  hoc 
eHiCum  quipxobauisiiueaiionem niliiiadiuuac«vtno.Angc].pcihuactcx.  tn  Lim. 
tHlesip.h,  •  ■        '  -fc 

190  NififbneaniailQsimpcrtiDCDS  petliacnKifitc«nutradtti»jM.fS'.  f^im*bh.e.tem^ 
4f.  in  \'erk  fsfitie. 

I5>i    Et  ita  i}  innoHraE  lcgiscafj  jiflotarticula(Ict,Tt  ita  JtcamtK.quoc!  atter  pf.T<i'.u 
afe  iam  pni«<.iljm  fua  pccunia  cmitl«t>&quodip(e  cmpti  pcJEdij  lolUuir  cntuiohia. 
.  poteiUrc  habcter^  fui jeDcbiatticuli  iinpertinentet:  &  icciicotnetiiorcijcicndi. 

191  Hodie  tamen  videmoc  generaliiec  omoes  atiicaioa  cum  hac  cbnkilaadmitci^. 
^  ^  /..  0  lui  e  twferuntntitam  £f  aimutemdenL  In  qoo  gquiifiuDe  jcccantf*  EcJmic 
«kacliooibiuqtticxcaera  in  rcm  (unt. 

D«  ProUtiwe  AQionum  qu£  itt  rem  efi 
Videntur» 

15J    A^^onciquarin  remcfTc  Tidenrnr:  liint  a(f>ionc<  pn  iu  ^icialcs. 

194    Hx  eniro  propricia  tcmnoo  iuut,  qma  iu  tiis  non  cibcs  qut  rcflirui  dcbcaf, 

«at  dc  q  ua  refticuendaCentcniia  ieratur»^  pro  bac  D  o  n  c :  1 .    ^.fr^iunWt^t/a  Inji.  de  *- 

ihe,  ficnt  ti t  io  .idioq^basqo*  piopriein ri.m faoi ,  /.  cfF.cttm 1 9^1  rtjifieere A. 

dem9md'lfiJmulemff,i,im9Mt4fi9M9D.J9f^ 


Dlgitlzed  by  CoogI( 


CEORGII  OBRECHTI  IC  »15^ 

f^r  Inrcm  tamcn  cilc  vKJcncux  :  quia  io  iiis  pecicur  (^acos  quAfi  Tuus^  aducirw; 
quenicanquejratione  po(]^iEoiits>tacontruiiiiitTrurpacat:: 

196  Ecquiain  his  non  agitur,nexanteg9ftoii(>bisaUqaidJetiir,ipdfiai^ficiR  im 

pcrfonaJibusadlionib.  ficri  folet: 

197  Scdvcdomini  pronuncieffliujioftciiunsqaodnob.  aflccimus  :puca  nos  Ubc-- 
ros,  Tcl  ingCDUos  cilcj&c. 

1^8   Didatfiim  lueadiooei  prjetndicitle^qQiaalijS  rebus  przia<iiciam  aliqua»- 
ioafferunt. 

190    Fr  propric  compcrunc  dc  ftntu  liorninis,^.  f>rxiud$cmUs  Injf.  deaflitn. 

zco    (Jnnm  cuim  actio,  (^uxdc  Ihuu  hoinmisiQlticuicurpcaciudicialiscft*  rtOOCi- 

Tiialcl.vus/« /.  Cttm  ^mm  2/.  tnfra  de  itb.  cau. 

xov  Qu^a  Jion (blam alijsreb^iliquando prariiidiciara aKert : (ed  etiam  qilit  hn* 
iasipfiuspranudicij caufainfticuitar, mot.  Donell. $n d. %.frMiud'tcUlts nMm»Ctir*fi, 
loi  Sicutaucem  Aatus  hoministriplcx  cil :  quiA  bomo  vcl  libcrcft,  vcl  ingenaos»  • 
vcl  patcrfamilias.n  triplcx  Aatus  diuiiio  m  ut.D.defi*.  hom.  fatis  dcmonftrac: 
xo}  Itaciuoquc  propric  criplex  repcritur  prxiudicium ;  vnum  in  quo  quacricur,  aa 
ouis  liber  fit,vcl  Ccruus :  alcerom  aningenaus  fitivctltbertos:  ft  tertiaiD,  aafitpatcr» 
familins,vcl  riliusramilias,»^/.  DD:in  d.  ^.frMiuUiiidu, 

104    Inomnibusautcm  hifcc  pr.xiudicijsduoprarcipuc,  r.-ttionchaiustitttli,qiurci 

folcuc  ^uis  mmirum  Ibcum  probcc,&  (|uoraodoftacus  probecuc  ' 

&05   Pttor  qoseftio  io  geaere  ezpltcacur,  tm  l.gnmtii^trti*  D,  4m  txufmm,  vbi  Vl^*. 

id  ifHCd  intendit. 

X06  Excmph  caufijTitius  dicic  fc  cflc  libcru.At  Caius  (c  cius  domvnu  cllc  affirmac 
ao7  Parvidctur  vtriultiuccaula,<]uia  vccrcucdicit&aArmataliquid.quiauKiuam 
nerqueafieritaUqaiil^illelibertemthiclOTticoteiii.. 

xoS  Et propterea vt io aAiooibas <iaplicibtts«ficio  Mp  iiiiliriji  qnrririir  tiiot aQof - 

ris  partcs  fuftmcat? 

109    Et  refpondcc  Vlp.com  cifc  a«itoremjfccundum  cuius  incoocioacm  data,&  co^«; 
ceptacftadio»- 

uo   VelucifihacrormadacafiltcJ«/|«ri/CWMii»4^iiiM»^  • 

i;t  At  fi d.ita  fuit  Kac  forma  ;  S/p^irct  Tttinm  fjTrlihtnim ^c.  TicittS etit  a^r  r,  & 
cx-giturab  coprobario  libcrratis-  iu  qua  li  dcMcir,v3BCttur,ctfi  aducrfarius  fuam  m- 
tcutioncm uou probai,**  d.  l.^cmcrMhter  ^  L  W.  O.Ji mgtn Lh.tjji.  dic.  «*/.  Cttt*  Uh. 

ui  Inlpccicautcrafupetiorqa«fti6cxpIicatar,ib/./^:i^i5.^ai. 

II j    Ec  i]uidcm  ad  primum  prariudicrnm  pcrtincnt,/.  tj.rj.f^A».  qoiciohisqoaetl*-  . 

t\iz:^M  ^ttit  hhrjSt  ^tijertnmfi  dt  cjuibus  fingalis  brcoicer  agemuS. 

Adl.ncnnudis  i^.) 

114    Epitome  huius  lcgis  cft ;  Pcrlitcras  aireuotias  vcl  nominationem  conCmgui- 
«Itatis.noo  probatur  coolaiDgttiiiitas; . 

Mf    Qu^ftiolcgiscft;//»  Cmis  ^mxa  iMftmt/htrinefiJhU  quadMm^iffeUMU^het  4^ 

m^MaJi cenforsittdiciifftmtl.  hcrctfcund* frohsCAtafutt :  ^dhucfflnntdtUtafi Imftmi 

firtrcmeJit^am^vertcentrmrtMhiumsfroliatio.uilinoincHmiiitl 

iiC  ReicribitiirbacLcgeluftiaohocprobuuduraeilc. 

1177  KauAtft ;       pto  Caia  coBicaluftiointt  eft pnerompdov 
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x\%  Kam  qnia tuftiaus  ad  Caian),UDC]uam  ad  ioiorcm  iuam  iccipiiCjTeleAm n  Co' 
toicm  &  conforcan  tiulicio  faoulia  hcrcUetindde  proaoeaitir  .'Iccirco  ckai  ealis  c0c 
^raefiimitur: 

*V    Quia  bzc  argttmcnca  fracernicatis  qr.iliu';  ipf:i  niritur  przraiDpcioa€aailttc5t. 
iio    Et  piopicrca  occcflc  cft,  vt  luliinu'»  contracium  doccat: 
Xii    Quia  pia^rumptionis  h*c  vis  cft,  vt  ab  co,  qui illam  pro  fc  iiabct,  in  alccrua 
probationisonus  traasfcraCiA/aaer^Mr  14.  i»JiftMmmD.dtjUeirmm.  td. 

12.1,  £z  hac  crgo  lc(;c  pninoaotattdtttn,  qoodabinitiolmp.  vocaot  coarairguiDi- 
tafffin^  poftea  appcltarc  tratcrnicatein: 

»i5  Quia  frrc  lcmpcr  in  Hbris  noftris conranguioicasproftaicraitaceaccipicttl,  L 
^  D.  f^nde  cC£nst4    S^f^*  lajf/t.  dt fuCceff^riAt. 

1X4    Et  confanguinci  dicuncur  fratrcs,  uoa  quilibct  cognati,  Lj.  infrm  de  U^it.  tmL 
J .  /.        t^ttrmm  Ufltt.  de  U^tt.  ^.Jmet^, 

2,15   DeindenotaadiuofiratetnicacaDaoa  exeptftolai  rctaadaooaiiaacionepr». 

bari,  tex.^h. 

xt6    Q£ia  noD  epiftda»  Tcl  nuda  nomiDatione :  icd  cancum  aatuia»  vel  adopciooc 

Conftituitur: 

ai7  Quay  inqoam,  eoaiaagiiiattas  ordinaturaaatota^aepisocedit  exgcnitaiibus 
f  riiicipijs>  nonaccideDtali(ermonc,aic  Bald.  h.inm.M» 

'   tiS    Vcl  ctnm  narcuntutfratrcsvcl  fiunc. 
%i9    hi  itcucpacccs  ahj  ruacfccuadum  carnexn-alij  lecanduai  icgeni^cedc  HicroB. 
1. 1.  tm  M*th. 

MJO    Ica  Scftaties  alij  Imiciccundum  carncm :  alij  fccundum  Icgem. 
a|X  IUicoii(aagaiaci«liilegitimidtcaatiu:, Snmti*^rii.ita^itiiki,t.ti. 

131   Ecpcopterea  qui  fratcrniiatemmltpcobar^acccfleeft  vt  le  tcI  ajitora,  rd 

•doptioncfratrcmtirc  oftcxidac. 

13  j    Tcrcio  nocandun),ex  ijPfqua  Edfo  {ccipca,vel  dida  fuac,  fubftaiiciam  veritacia 

nonpciiroi,/<*.  ^  '  - 

i}4  Veritas  eaim  feiapier pacpecao  iarat  .*  9c  pcemi  qaidem«  at  aoa  opprioii 

poteft. 

135  Atfalfitastandcmapparcc&cuancfcic. 

156  EiCjUoScnccar/i/r^.  yerit^tt,  axt,  tm^mmemfttrnm  fMte^demeft-.tenuttlt  ' 
wiendActumfferlmcetfidthieitterim^tXttrm, 

a)7    Qoarto  aotaadttm, etfi  epiitola,  Tcfl aomioatio,  aon  &ciat  iiloiieam  probi<» 

tioaeinr?actrctamcT»prifumpcioncm,  &  hinc  ram  diudurarc,  doncc  contranum 
doceatur,  text.h.  dc  hispluia  uadk<Hax]uaaanu&  Harcm^  /rma4(./treus.t.f.M,d9 
fr9h*t.  tirfer.  x. 

AiLvk  eim  i^*) 

1)8   Epitome  Httiotlegiseft:  Viseiivqailedomtaofflcoacealir,  aJ  imponeaJtti^ 
alceri fugicnci onus  minimc prodeft.  ^ 

Qu.vnu*  irgis  efl :  A^um  jtmtumut,  ^ttmdedtm^Stmtfi  m^ffffi  tmfiMi  ff- 
hare  tenetur  ft  Itbtrmm  tfe\ 

140    Rcfcribicur.  Si  conilat  Anconium  aScucropec  vim  in  (cruituccm  addjctum, 
Aatoaioptobaadioattssoaiaspoaii  iccttsliiiocaoacoaftat. 
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i^t   Itlo  ciiliii  ptobato ,  A BKititiii>adiMKeft  ia  q.  po treHsoiic  Ubenatis :  qvia  Tide» 

kiu  in  hbatate cdet<|iu vi  rapcits  eft iaCeimtutcm^fex.  b. 

I4 1   illo  autcmnoapfobatOypEatlamirarefleifticniiciite,  qoia  dolo  c^cdcnr  w 

kbcxtatc. 

M-j    Doloenim  nocaret,quipcrfa^alc  iUbtraiit,&  fui  poilc.iioncmaiicticripait 
Itaqaeillicfe^exigicur probatk»donuiit)aSeDero! luc?eropC4ibaciolibcs» 
bertatis  ab  Anconi  o. 

145  Exhac  cri^o  I  .  pri.no  notandum,  cimi  qiii  violentcr  po/fiirct,  ab  oncrc  prt>- 
baiikJt  Doti  rclcuaii  rex.  h.  (^aia  vis  fadU»iUam  prxium^cioncm  qu^e  promito  podcf* 
Ibrc  cft,  omniuo  toiiic. 

Dcmifenoaodnm,  enm  ni  pffjrindie^s  aAorem  efi^  quieiUbercatie,  hocd^' 
expo(Vcirionc!ibcriatisin  H  ruimtcm  agit:  ^cu  qui  cum,qiuinpo(Ielfionenbcrcacii 
cll,ic  ru  u  m  fuum  efle  ^iax^ex,  k^i^mtrdUttr  is,  p,  d§  cv«r/Aw  ^  L  ^l.D,fim^m 
liif.  cjie  Mc. 

»47  ItemeamaAofemcfle,qniezlertticuteinKbcrcacem  ivu,  401,  inquam,  ia 
.  |oiIciiioiic  fcruitutis  conftitutus,(c liberamelIedidt,/)rji:.ifr.^A/.j«Mtfri«///r^  ^dJ.^it 
24^    Tcrcio  cx     /.  notandum,viciciiinlibcctatcciie,quiviraptus  ci>  in  lcmici»* 
tcni ;  3(:coucra  vidcri  in  fcruitutc  cnc,<.|iii  dulo  malo  cft  in  libcrtatc.  fex.  A. 
^41^    Q^arto  uotandum,  iuAam  hbcrtatis  q.  poiiciUoncm,  ncc  iiuufla  aitcrius  dc. 
centioneinterrumpi,ncc  propria  fuga  victaci,rejr. 

a50    Vndenoftrocafu  Anconius  pcr  llii  (ubtraclioncm  non  viUeCQr  ScuaN>fi|ttin<V 

minc&rc  rcru.itus  fuit)  vim  fccillc:  fcdpotiusfc  dcfcndirtc. 

»ji    Vt  cnim  vis  qu?  pcribn*ii.fcrtur,c(lfuccclfiua,vt  DD.loquuntuc:  adeoYeliur- 

gulismomcntis,qutb.  durat,noua  vis  inlcrrivideatuc: 

t$%   ha quoqucdceriemperooncratlbmnm^coeripotea^MA^rfAjlO ^'^'^^ 

Hxquo  idcmCaflrenri&/r»«rin.^.  notac»  Siqoisce  in  carceten»velclam<le» 
tincu,  cc  (cmpef  contra  illum  tcpolledctcndcrc  :quia  vc  prior  vis  (empCrilaraceTk 
decuf :  ica  (]uoqucdcfcnlioincoiKincnti(cmpcr  fierimtciliguuc. 
154  £t propicrea q uolibcrmomenco  a tali grauamine appellare poceS necdccem' 
dbiesacUecapciiittatis  numerattCttrxleddur^ntegrauamine.duratcciam  appeUatio<^ 
nisismcdtttffli««^C<90r.i.inM9.^  fMMAfrySfiMr»^^  . 

AdLfidef§fefi«ne2o) 

«51   Epicome  buius  lcgis  cfi :  Pcr  produdionem  inftrumencifdbcra^i  non  prob*> 

tur  hbcrtjs :  fcd  magis  pra.fumiiur contra  (ubtrahentem. 

Q^i  ( luomhac  lcgeduplc.x  conv.i^ifiic  :?iiir\ac(^^Si  (j»tf  /ie/:»/pjione  utfr/.. 
tMniuieiiH  emfrid^maiy  *n  Itktt t,uem $njirmmtHt9  emftsMU  ^Htd  fimes Je  h^liet^ 
fnhmtqSiteHl^ 

xyj   Kclciibiiur  prcbarc  non  po({e,Ratio  eft :  qubis  <{uiin  libectatcm  prodamab 

a<ffor  cfi  6c  fc  !iL'crii:n  .1^^  conccndit; 

i>3    f  rgo  hoc  !c-uiiacprobaJcdcbct;quiaaaori  affiananti probatto iDCumbir«' 
ki.  D.tle ffthatio.  •  .  • 

159  Non  antem  legitimaprobatlo  efl,  (i  iu(Uamentttm  emptionis  profert :  quia. 
fcarc pr.vfumpii6,qu-c  eft  pio  Mu\:x\WiO  Lfickirt^^flmm »^.D.eU fftUi.L^it-i»» 

fvA de j\  lu t:em,  fc rtio r i  r .1 1"  1  n , ; n i rn c  c ! i J 1  r u r. 

a^  N A*u  ^AKtt;»  wli jii  f^.^^giiaUojirt; icf ui  c  1 1 :  ,  c x  c o  i i ominus  cdc  iii tclligit u s 
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id./ufr*l.tf.k6Lttm6ia  pco  domino  habecur,  doacG^oatutlnmioctHUttLcinatif, 

•  itfx  Bt pr optecei  fi  is,  qaiin  libsrtatem  procUnuf»  DberprofiQHcitri  copicriieceBe 
.cftj vc odcndac  fc  a  domino  m«ai]]i]i0ttjo,  &fi:«ooonioeioftniaeoniiii  eoiptioiiii 

,aCCCpiffc,  /  /.  tnfra  eUfolutto. 

x6x  Alcerahuiuslej^isqazAlocfl:  Si  tsmfetmitHtemfet4UMr^<^HtftmtsJtt»firMmm» 
tum  empiitnkhJAttj^itit  ^  «juidfrolmnMMi, 

\jS%  RcTcrUsicur do mino,  altcrum  ia  ferditucctn  voeaotf*  probatioocoi incombcie 

N^cnquiaaltcccflia  q  poirclTionc  Itbcrcatis, '&^uialnfttiiaieatttmea|pcio> 
jiisin  fuapotcrtatc  habcc,  ccrtc  prxrumanccfls  liber. 

Hxc  eoiin  pr*rua}ptiocx  libeicatis  &  infttumcntipoirellioneoricur. 
^4  EcpropccceahaecpTflelbmpttoootispfobaBjicootiaiiiimadtterlarioimponir. 
xtj    PcobaceautcmfufBcic,  quodalccrnbiioftcameotnm  cmptior^is  (^hoccfttn. 
ftrumctum  oiio  conflataltcrum  libcrcarcm  fuam  quodam  vcdidillcjfurnpueriijftafjt. 
^^g    Hoceuim  probato,  vi  Jctur  alterdolomaloeircinpoflclliooc  libercacis. 
%69    Ethac  crg^  L.pti.T.o  aotandum,  cxponrcinoocfecuicucisiQlibcccatcai  agttur» 
cnm  aftocem  eflc,  qai  (e  hberam  effe  contendit:  qaia  didt  ft  effitmataliqotd. 
470   Ec  iccirco  nin  intcntionem  ruamprobaoetir«  (ecandttm.poite^tem  ieiucntia 
ptonUnciabitur,di(flum/«/'r<</.  ij.h. 

Xfi    Nec  opusclt,  TC  hoccaruoftendacrcruttm  indcumentum  emptioois  r..rro  Hlji 
.obAaUiTc:  qui^cum  fitia  q.  polTcdionc  feiuitutis,  nuUius  cci  probaiio  ab  cu  cx- 
igjiiBr. 

:  %fx  Aaorecnin  nonprobancc^ipfeiqaamaia  iUbtIpiBftiterit*abroldctar;  t,Jt^f^ 
psdteden. 

xjl    Deindc  ootandum,  eumquiin'Iibertarem  proclamat,  cxeonon  prxfumilt* 

becUffl,quodin{lruineau eroptioois  peoes  fe  habeac :  lcd  prxfttoiipocittsea  domino 

|iiiripuiite,nifiil1taavohinuteea(eaccepifleprobcQeiit,/«x.i&.  . 

^74  Tccturnoundam,  fi  quisalKiam,  qui  eft  io  q.  polTeilionc'  libeRuia»  in lcf 

wcutcmTOCatihaoe  exfolaiitftrumenttptodudlioBe  przfumi  libcrum. 

xf^    Sicut  caim  chirogcaphum quod  penes  debitorcm  canccllarum ,  tcI  inrcj^ntm 

zepcricut,  in  fc  pcjefumpriooenrltberationiscontinet,  dj.^  (hiro^r^phum  D.dtft^t^. 

d»l.^^l.  ^utddiUttriiftiiifrttdffiiiaimMiknwxi^^ 

ptseTumicur. 

Hxc  aatem  prxfatnptio  eliditur ,  T\  inftrttmendiuctom  pcobatttt:  qoiiboc 
probacojiuftaepoflcinonispiaeiumptiotolUtuc.  ^  • 

J77   Exquoappacec hoccafii noo cxigiprobotimKmdeminij licdtaocttm furti. 
%f%  HoCveco  probato  rerooa  delo  nuuocftioq^poilcfiionc  lil>crtacit,  cogicur. 
qac  pofteaicliberum  elTe  probare,  tex.  h. 

xy^  Et  ita  qui  didt  doloqucnrrelle  in  libertace,  dolum  probarc  dcbcr,  l.^jueries  ilt^. 
i.D.de^rD&itto.c^VLO  pcobaCQ^qui  eil  io  podcfnooc  libeccaus,eaprobare  tcoctur,  teMJr. 
>8o  Q^srto  cx  hattL,  vetetisiaria  veftigium  nouodttm,-qood  nimtraro  oliro  ma- 
■aHriffiaSAromcoca  emprioniafiieconcrcddica. 

Ec  brcquidcm  de  quseftioiic^Miriopsibf/Mai^ 
ius  *ntif]at3m  rera  lunr. 

Ata.  At  hodiehoc  pixiudiciam  conccdituc  pnncipibusj  coroitibus ,  nobilibnc,vc 
^^VWtif  dMnloicfCMOfav^ateipfBftkoi^  ccafiiDf  aftripririos^ac  origioiriMrbo 

•  >aiBet 
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•  mines  in  quib.  (ccundum  vaiiam  Gcrmaniz  coRfuecudmcm  ias  habenr. 
i8|    Etfieoim  prrdurailla  v.tx  &  nrcis  fciuitusabolita  Ht:  Doaumeo(eruicuspec« 
ronalismodcrataab  vfu  ceccliic  .led  adhucpadim  receptaef^« 
a84    QuodOadprarducamyetcxemfciuicuceni  refpiciraus,  ooAdruAici,  vel  (ctui 
funchbcri. 

185    SiTeioiuscoondcramus quo dominisvillacum  &3grorDm  rubiciflirunc,  cei- 
ce oporcec  eos x(bmare (cruos,  ad  comparationcm  libcrioris  hominum  Aacus. 
x%6    Ecproptecea  quicquid  iurc  veceri  dc  fcruls  fuic  fancitum  ,  id ,  (i  foro  cournir» 
.  «d  cufticos DoAros  cranlicric poilumuSi  »9.  0/dentior/>.  cUffe A3.p.  hxc  dc  quaftio • 
nepiimiprxiudicij* 

3.87    Dc  quzftioue  autem  alcerius  pijciudicij  .Qt*ts  ninnrum  ^rob^re  dtbe^tf  ^ilutum 
ingemuumt  W  itbertum  «/r,nullae  in  hoc  citulo  habcntur  Ic^cs. 
,  188    Dzc^*^\\\ix^tnLc$rcMt^.^ i.tjuottes  t%.D.Jefrctatttn.  quac  hocnominc legi, 
&coD(iderari  po^Tunr. 

189  Echocprziudiciuroolim  datumfuic  patronis  contralibertos ;  &  ccontraU' 
bntisconcrapaironos,  tet.tit.D.  Siliker.  inj^tn.rjjcdtc. 

190  Hodic  vcrodatur  vtilitcrdominis,  <\\\\ lud.cosquoJammodo  mauumifcrunt: 
hoc  cft,  qui  (ibi  lubirctis  liberam  quo  vcliut  oiic;randi  potcftatctn  conccdcrunr. 
.191    Hicnimdonvnisluis,  tanquam patronu  honurcm&:  reuctcniiam|dcbecevi. 
dencar,  no  Oldtndorf. d.  et.tjf.  j.^icf.y. 

■  ^9  X-    Quidam  Imc  bcneticiaiios  iciciunt:  co  quod  cx  coromuoi  iatcrprctum  opiniok 
DC  Iibcttiscomparentur.  • 

■t^j  At  nobis  Oldendoxpij  fcotcDtia  placec,  (latuentis  de  his  non  ex legtbus  Roma- 
inis :  fedex  ccnfuccudine  iudicaodum  :  ncc  coruni  Oatum  proptcihonorcro  oobili- 
^atis  ad  adioucs  prxiudicialcs,reterendi>m  eirc,  d.  ci.j, 9. 

.'AdL  nonnudis  t^-.)  ' 

■  194  Hxclcxadtcrtiaropraiudiciumpcrtinec. 

»95    EpitomcUliuscft,  Qui  ncgaieflcfihum  fuun3,qacratradauit  vtfiliuni,idpr*. 

baredebct.  ^  •  • 

19«    Qoaftio lcgis e(\ :  Anfdirtnegdntifliumfimm eJfe.^uemdiufrofUttr^ammt^ 
.  «•»  '^ero  Mltert  ft fatrts  flium  Afftmnnti  frtbMndt  cnne  ineumUt} 
197    Refcribiturpatriincumbcre.  Ratioeil,  qaiaexcoquod  altcrumvtfilicmtra- 
6buic,oricurpro(ilioprxfumptio,  quxabilloin  patrem  onusprobandicontraiium 
transfcrr,«rf.  l. generMltter  14.  ^.ffetitum  D.  defdeic.Lib. 

19S    A(Tcucrauoenim,(iucprofcinopatrisefficit,Ttaltcrtamdiu  pro  filio  habcaittr, 
doDCC  aduerfarius  noo  fe,  fed  alium  eius  patrcm  e(fe  pcobar,  tex.  h. 
199    ExhaccrgoL.  notandum,nomioationem  filij,  vel  profclfioncm  ccnfualcm, 
noD  quidcm  efiicere  firmam  fihacionis  probationcm: 

300  Quia  oec  filiatio  his  modis  c€(tituiiur:  fcd  tarumnarara.vel  lcgeJ.i.DJeMdcft. 
501  Hoc  tamcncfficctc,  vtaltertam  diuprofiliohabcarur,  dooccisquifepacrcm 
aireucraait.  aliaro  patrcm  oftcndcrit,  ta^h.nt.  H4ertm4mmHaTtmMimltl>.x.fTn3ftr. 
intit.de  frobntio.thfi.  " 

joa    Ec  huc  vfqocegimas  dc  primaqustftiotte,  qaxiin  prxia^cijfi  ratione  haios 
.  dtuli,  tradlari  folct,  ncmpc  Quisjfntnmfrtbttrt  deieMi\ 

Xxxx    I  lcjSe. 
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Sequicar  vt  dciaccpi  alcccai»  (juxftioncm,  i^MmpJ^^niaSsxmSf^ttM  fr»U/Mf^ 
pctr«quamiic> 

|04   Hzc aoicmqiidHocipUcvnitlioccinloi&lrfOj/AMiqiiaticiaeBibKiilicr;. 
Ttptaccacftcei,  peKiutciBat. 

AilfieqitetMtdUsio,} 

EcqiiideniEpicoBehiiioi legpseftiProbato paaeingeaooj flonliiaalfibcrifiiJ 

genoi  probantur. 

1^6    Quatftio cft :  ^nu ^jMtfe t/t^mimm,  ^ m^^ni^ hMotiimfmmOmm ^tmda^§9' 
iffe  Ittfcrat  quoqitc  iHgenMS prpttti-        %  • 
}07  lU^biCQtoonptobare,!»»^. 

}08   Ratio  eft.qui  A  hberi  quo  ad  1ibcriatcni,Tel  teniiciitetti*noB  piii%m,{e<]  macteA 

Hcquuntur.&vt  vu^t^odici  !"olcr,Partus(c»juiturvcntrcniy  f^trtum-j.fMfr^t derei.rimdi 
^9  Ficiiautcm  potuir,  vt  paccr  vxorcm  Latinam,  vclaacilboi  habuecic:-8cficnoQ 
mgenuos  libcros/cd LatinoSj  vcl  (cruos  gcouctir. 

310  £x ingcDUoenioi AiLacinaf»»teoa(contDtLatiniKbeii:»libe>oltftiw(efBL' 
jii   £1  pxoptetcaaUacL..ptiaoBotandttm»nacalei  fthonotespnctii»  noiiproba- 

tc  Iiberot  eiasingcnuos,  tex-  h. 

|ia,    QaianihilpiobibetpaticmingeoaumciTe,  &cius  filiani,  anciliami  TclfilioA 
iecaum,TC  iam  declaratum 

|t)   DeindeexbaeL.vulgatumillndpragmatieotaBi axioma  ootaadBB:Jr«»/fW 

}i4   Nonenim  rcc|uicur,ratc(clUibcx:ErgoeciamfiUilieftIibet:quiapatevlibetet^ 
poteft,At2n}cnhUusrciaus.< 

Tettio  ex  hac  L  notandaBrProbationeffl  idoncam  e0c  del-etc  ,tex.  b, 
§iS  Idoncaaotem  crit,  fi  fueiicconciudens ,  ncoiumtttiiiet  b.'iottirpp.ootant;l^ 
inquair ,  exanteccdcnie  fcquitur  VI  confequ^usi 

)I7    Et  proptcrca  quando  opportium  connrqucntis.  poCcftftace€ttB  vecicateaBBi^ 
oedeniiffUUlUfitidonea  piobatiu:  quianihilconciudir. 
'|i8  Potefteoimfitiiiccirelcuitts.cilipatcrftribgenuas^vtanre'^ 
fif    Bz qaog1.lle DD. liiccoa  muuitcr  inf  runt,cx  (eparaiis  nihil  re^e inferri. 
}io    Sc-pratorom  crim  (>p::r;.ucil  r^itio:  &dc tebus diffeicncibns idcB  tBtclSgjL^ 
nOA  £Otcft#/' J^»/JMr«i^.)«  Mr^cf^fc  D.  demkr»  ^ar^enflti» 

MLmatrm  ij.) 

}ii    Epitome  haiuslc^ircn :  fngcnaus  illeb^beta^,  qaifieBairefbgeBtuknatnili^ 

noo qui  fritres  ing-iiuosfchjbcic olhii  ir, 

jat.    Quxftio  lc^is  tft,      miii.i.tu  ''iltdamUiitJitf  fftimMtiem  tihtram,  ^eijr^iiru 

iiitretfe  h*^ercfniMr 

fif '  Rcrcf ibitur ingenttum  oon  haberi»  /fx.fi. 

J14    Ratiorft:      •  ca  ■cm m.-.tcn  .  r.?>  m 'ib%ra,  C;fom f^rnrm : arpcfteall&er*' 
fci^a,  frattcsif  nr.^prpciilVr  pntcft,/  „  u.ns  r.iiioniLut  n.n:;i  .i  tie  l-Lr.  f^u^ 
jTM    FjrhiCfrgo  Lp:imonot8nd«nr,i  «^im.tcnsin  l-.Kr^fr,  .  n-u: ^ civ^i  li'ios- 
libeTOt.ne<«fljtiohaSeriTqnian!ijanreiril5rislibcrtaifm,  al ;  ix  it  Dulii  potuctutiti. 

%^neqtr  **-*i.t('i  ic.in fi.h. 

jB^.  Uci&de  aoiandam,.cam  libcKaBbabcci  quiiemaHK  iibcctiBaBataii»  piobsi:: 
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^ai ,  inqaam ,  proVat   inm  namm » poll^ium  maKrcsmanQmilSoM  libcttiicm 

317  Njkm  qui  nafciliirmatcctiigcnaa,  wllibertioa,  ir.g^-nmtf  Tellib-.c  naTiittte 
^uia  parms  fequitur  «ciltiemtiiL  ^««f «tM/^Ar/^J^^  k.  trbt  dutimu». 
yaS  Tetrionocaoduinhocnof^cocaru  ftt'£le|»iaban(iLj  n  .  altcrom  non  ant.* ,  fcA 
pofVmacris  maouniiffionrrn  p  ocrca-dmcfTc:  quiaprobnioa!ia$mliil  conclud:rct 
JX9  £x  quo  DD. dicunc ei  qui  lc iundar  in  cemporc,  fiue «gat« liue excifiat,  ccmpoo 
probaudtttn ciTe, 00. B^irtk. BM t^sfinnf.Sttk  ^ mhj 

9{o  BKempK^cattft ,  cft  ftaconim  neqiais  poft  bocam  noAam  neiAit  fiac  lomtne ia 

orbeobannbulct. 

jjt    AccufaturTitius,  quodcontra  ftitutum  fcccric. 

1)1  CccteboccarunoarufficitprobaceijuodTitiusfinelumineobambularit: 

Sed  planenecefle  cft,  noAeadaror  eom  poft  horam  nonam  noAis  id^iiTc 
qitia  ftacuciim  in  hoc  ccmpore  pcxcipae  eft  (aDdacnm. 

IJ4    Q_oarto  notaodum.probationciti  non  idoncam,  non  efTc  probationcm 

No{\rn  enim  cifu  ncncA  idonea  libcrtatiiprobatto»  U  ^t^rcmaircinliberam^ 
»cl  fraixcs  hb.ros  liabcrcoilcud.t,/*ar.ib. 

QoJa  h  zc  probeik)  nihil  idone^cooelodlr.Poceft  <{Qia  enim  habere  manem  li- 
beramjvclfracces  Uberos:  &  tamen  ipfc  feruus  cfTc^  vt  ante  oncodimus. 
II 7    Ex  quo  vulgatus illc  vci ficului  in  hac L.  allcgiti:  & exea  probari folct :  Iftn /r#- 
>4/  htceffii,  (jMtdMyhoc  co»tm£it4$Ufi,fjL(c2uwMctam  oihilcedeiii^tU(*  diiiiQua 
fopca  im  d.  i.  nejue  nAuUj  b.  * 

Ad  l.  dd  prohatmm  ^2.) 

;  3  S    Kpiiomc  hoiaslegw  cft:  Scciitlia  niiiifterta  macris»  aoia  f lobanc  icnuciiiem 

filij. 

1)9  QUJtftiolcgJscft:  jtmAdfrtt^ditmqitemtJfeJirMnm,  cfienderi Jmfficint ,  mm» 
trtm^el  jrntrtm  femiim  wumifitrt*jtctj[t} 

140  Rcleribtcar  aoa IhlBfictek  liiiiodl,  qniapcobatio^ebecdlrtdoaci»  diiim« 
fiipr»M^/«.  «^/7.^. 

}4.i  Hxc  aucemprobationooedidonea:  qnianihil  idoocecoticludit.  NoBcoiffl 
(\  matcc.auc  fiacecrcruiliafccitmipiftecia:idco  hi  j,  velfratresfetttihabeotuc: 

Qaia  aiatet,  aot  fraier,  a  dfffimnbeibne,  aoc  conniaentia  icmilia  miniftctia 
prsiftace  potuicr#jr.  6. 

|4j  Ec^-xpluribusfratribusali)  polTiinrf  {TcHhcri  %\<)Scx\i\,l mnhi*  11  inf.  dt  Uh.ctnf 
944  Icu]ue  vchocc4faii:xttus^ttiscfli:docca£ur^aliapcpbationeccirccft,  dci}ua«9 
d,l.i:^d.L.fj.  /  .        ^  ' 

AdUfmuimnwmp.) 

'  Hse  lexpctciaci  a4 rcfticotioaem  io ioccgcam :  qaam.  ioirco  pssrcedentiboi 
lobijcimm:  qoodiefticotiooibasbcneficium ,  nonmiaaiacattoiaienailhciedca 

tl%Mvn\mtwrJ.n9nfilum^.t>Jerefitl.intnteg. 

Epitonnclegiscft:  Aetatemallcganseamprobaredcbrt.  -  - 

$^7  Qs^9aohSUtS&jtmmtiitmrM\.mmmmmimtm^mimslleiAt,da^ 
|4.t  ll£tibitar,«am)miaiaoicioi.f.aAaiflcfioponi^haac«tamprob 
pcriyiM»!^ 

ii^&a- 


• 
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j4.j«  Ratlocft,qaiaciquidicitprobatioincumbit/x.^/.^?r/WirZ5.<^*^rfli.«^ 
}jO    Qi^ia,  in^oam,  quilibcc fundamcncum  fux  mtcncionis  probnrc  dcbec,  vi  in 
tenaiBisprobaadtaeeatemdixitYiUiiis  im  tom^im:m.V*rh,4tm/,  ^  gl.  $n  c  frcf 
fyter.  jg.  dtft. 

j;r  Fxcipimuscafiim,  quo  pro  allcgantcaccatcm  cft  prxfumptio  H.rc  cnim  altcrt 
onusp[obandiimponit.Scddcpr(>batioacjesaci5ndeaturplcoeMaicat4i»//4^^ 
frakst.Siol.i.inSiethet^tM., 

Dijputatio  4- 

DEPROBATIONE  EXCEPTIO-. 

N.VM,,ETDE  INTELLECTV,, 
nou..9o..cap.  4. 

'B^gwkmt.lUllU  Baptifla  Eyfen  CfMllbamhfi^. 

THESJSI.. 

TN  trtbus  prxccdcncibus  di^ucauoaibus  dcprobacionibus  a^ionum  in  gcncre,  AC: 
J|][pecic.cgjUiius.. 

Hacdi^ucationcdeprobationccYccprionum,  5:  I:  inrcllc:!:!!  HifTicilimi 
ffiM^mth  ^••agemus :  &icx//'.  C  defrib^t.  aipuaucc  Domiuo  ab(bl4cmus. . 

M  L  extepMnem  fp. . 

5.  EtqTitc^emeTceptionesnonmtnusnmm  at\ioncs  probanH.cfuntrqutain  excC'4 
ptionibus  rcus  attoris  partcs  fuftinct,/.  /«  exctfticmlmt  ijf.  D.  de  exceftiam. 

4  Dchisagitor/»^./.  «arcf^/MiMfl»//. 

5 ;  Iuea.«liur coiiiiiicntQi qttocilioiies  :Primaeft,  Qttandoexceptionea ateo oppo* 

ikidcbcanc?: 

6    Refcribitur  ab  initio  litis  ttx.hyd  vt  in  l.ptn.  i/ffrMttititeef  ti0.^cit\ittiatZtcxot'^ 
dia litis»  lcu  m  princi^io  JittSj  /.  V/.  tn/ra  d.  tit. 

7-  Niileiiimabiiuaolitisexceptiocoiitcftataitterittci pofteaniUIusampIiuslocii^i 
reli  n  q  li .  t  \ .  r  /  fi^Miektmsf.  in/ra  d.  tit: 

5  F.t  iixc  lcntcnciactiafflinnotoriaezceptioneiocttmiiabet««*/.&rr/^iip/.ij»m»^. 

t9.  D.deexctftio. 

j>  Quiauotonuniab  oncrcproponcndinonrckuat,  mxia^/.  /*  eletm.  mffetUntt^, 
lUeifp*Umt.. 

10  An  autemlMEC  fthtemia  tn  omiubuf .exceptionibus  dilatorijs  q)iniiec«  verax 

fit,v:iIJ^  controucrtur. 

11  Et  quidcm  communiicr  intcrpp.eam  io  excepcionibus  diiacohjs  veram  eHead- 
noittunc,  vc  iioc.  omncsh". 

IX-  £t  rc^o.  Hc  enim  exceptiones  fere  onnes  fani  de  tadieio  conftitiiendb »  &  «ie  - 
pctfbnis  quib^I&dicia  conitant. .  * 

M    Qtiia in  ijs quxritur  an  iuft.T,  5c IcgirimT finr  pcrfonx  Iitigatotum^'anittdici$>. 
an  locusmdictj,  tcm|>uii;c  Icgitimum^»^'.  Chimc.  Ul.tif  . 
14:  Vnde  &  iuiatonae di^uintj  qttod indicttt  dififfanc,  ^.^fMemimr.Utf^Mtxtef. . 
if)  EtpiopteieaiificeftcftanteiudiciamaiKinaMdioiiidid^  eaiopponi,  cxcutr, . 

diljpjuasu: 
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i^jntin  .qusa  conAicuco  i;im  iailicio|ir«poAcRaginr<Ie  eo  co&ftkuciio»  4»ftif^ 

C.  de  exccp.  not.  Cuia c.  d.  c.  34^. 

\6  '£c iioc vP:]» adco vcratn cdj vc/I  aJiiocatus dibcoriam  exc^cioacro^  in czordi» 
litis  onu(Tain,poftea  exerccre  conetur,  &  prvpoftene  defiEafiom  infiftere,  Tmus  liboBr 
auri  coiK!cmnacionetnuIcetur,il./;»^«.6'.  /^Mri*^/. 

17  Ex  qui  I..  ol'i:cr  notanJ  ::n.a>^aoca:i  impcri:;.Tni  cncrccri  .  qula  afTckflarcnO* 
dc(>cr  in  i|uo  impcuuafn  iuam  aiij  pciicuioiam  cilc  miciiin^t,  Lsdem  i.  D.^U^ 

it   Non  aatem  ttipetiofem  (eatendani  caanuaisi&tcrp.  fchola  in  eicepuoniban 

pcrcmp  torijsadmirtic. 

19    M.scirmDD.  voluntnon  cfTc  ab  initio  contcftandas :  fcJ  vfqucaiirL-nccnii.ini 
opponi  potrc,alIcruntC)'n,Barth.  &con}muQiccr  aXi)m  L  1.  C  Sent.  rtfc.  nen  fof 
B*ud.  tm  L/fr4/cr/ffitmgmij$»f,Cdte^^tt§.  ^hmmS^^ufi.A/ii».  snprAxiiud.^.t^.e.^. 
ao    Minus ce^e.  H«enim  inittdici|s  flritftis xque  ac dilacoriaedbinictoUtiscon* 

tc^^an^lxfunc :  adco  vt  nifi  rcus  hoc  ab  initio  fcccrir,  ispoilcacas  opponcrc  amplitt» 
n ;   i: c  I : , If^^remptoi i.tm  F.cum ."Siht  not.  D-.ntt.num.i. ^ g.  C. de txceftio. 
XI    X..:ncxcrau{  quodin  iudicium  luictum  dcd'jc\aaicft,  cxccdcicpotcilas  iu« 
4ici)9  non  potcft/  ^tfimdmit.  D.  €M$.  dtmid. 

11    N  ih il  auccmdeducicutin  ia<iicinm»  nifi  qood  licis  conteftatiooe  dedncituc,  < 

^n.fufrA  de  litit  eentejf. 

X}    Itaqucdc  nuUacxccpcionciudcxin  ftridoiudiciocognofcccc  potcft,  mli  tjttat 
litisconccftacioncin  iudicium  fucnt  dcduclj: 

14  QttiaiJltus  poceftas  confticutiont  iudicij^  (ca  Uus  conieftationi  cft  aftri^a,^  t 

^tfttHdut. 

15  Sccus  crt  in  iiiJiciishonrfiJci  Qiiimuis  enim  in  hi?  tnitio  liris  cxccptioncspcrV 
eniptoria:  tonti.iiuuonc  in  ludjcuuu  non  liac  dcduc^x:  nihtlumiau5  tacttc  tudicio 
continentttr,Ttpoftca  connidhtreoliceateasquandoqticintndicio  opponcre. 

16  Cum  cnim  hoc  iudiciumin  bonamfidcmconcepcumfic>lusvcKbi&omncmdo> 
fcn^^nncm  aiimictic,ob  qtiam  nonfit  .rqiium  rcum  condcmnari. 

%-j    Ex  tjuo  vctcrcs  di.xcrunc  cxccptioncs  bon.r  fidci  iudiciji  incnc  vcl  contincri,  L 
J.  D.  dtref^entL L  huen/hiodt  S4.    jut/ct  ttitm  D.  dc      t.  ^  l. /idtiji Jt.  D.jtL  m*tt, 
at    Hodic vcro  in  coroicijs, Anno 70  Spirx habttis,  fapcrioc  lcntcntfa  rtmpliciter 
confirniatacft^  vcbabccur in rccclTuj im %. ^cnmilfy^/ii'  V.8Ltcktau$»»tdm,  Ctim^ 

19  Simpliciccrenim  &  jndiftin^flc  confticutum  cft.  vc  rciis  nacim  in  fcciindo  tcrmi». 
noaduerlu«ad>ioncminJlinicaracxcepifotic$dccbaatoiias,  vclali.is  tjuibus  iudicU 
umdiHlrtur,  vc! !  r  scontcftatio impcditur,  proponere,  & fimul  itt cueacum  Ucei» 

conteri  ui  dLbcat,.:' 7>.^.  c.  tj.  Itocc  }<;iauqiijftione. 

JO    AlrcrahuiusL  q-i.vfi:  j  .  iT,  f  \^  tttc::fmof;»ft4m!jM4ndsrefffp>ohar.'Je'f'H\ 
}t     Rckt.litur  cxci.p:lonc:ni  u.iatoii.-.m  probaci,  fofttjuani  actor  mouluiucric 
c|aod  afTucuer^c,  tex.  b. 

Nosautcmingcncread  hancquxAtoncm  dicimus :  ezcepcionesdilatotiasan- 

tc,5cpcrc!nnroriaspoflIitcin  co:url"t":atr.  c!:c  j\-obaad..s. 

15  E.u'ct%-ioocsdilatcri.r  .ir.:'-  i.tc  :i  c<  ,":.in  c -~->j:i,  ii:rrobaii  .Icbcnt,  /.  it^ 
d<mHms\.f.,tt»tthf:roettr^tor.L.i  ii'iifi,..:uj^9.^  fi  -..  D.,'..f.r:,  ^  .:ttr.0l./edaft/itf 
*t^ttys.ijifr,D,d€  imdic. 


^  l^U^Vt  ATICKB) 

94  Q^iBlibpnF<q»Dec)o«dciif dcpetroni^  quibuf  iudtciamcoofiicitfrar!  lieqiiK' 

busttanieornniaccrtocopftct  r^citHt  t{\^4.fufrMthe/i  tx.cnmjiqtj. 

NccinhacL.coBtc^rium  Aatuicur:  quia  noD  dcHilacotia ,  lcdperetnpcoriaeS'- 

Vdfidcilta toqttitor,cQiii Baldo,  PanlodeCa(lco&alii^de«adUaroiiatxeo* ' 
ptioiit  potcft  accipi,  qaxcftintcuttooiliBerci  pctttar. 
17    Ac  in  exccpconibus  prfcir ptoiijs  difiio^iooeiD  Imfp.  m  iXp^msd*m 
4/f  rAr«//#«.  obrcruaodam  diciiuus. 

|8    Aat  eoitti  reos  inteottonem  t^^oris  opponta  cxcepctone  &cerat :  aut  aegat ,  Sc 
cxeeptioncm  fabijcic. 

^    Priotic^fuciccptioftatirr  probatidcbct:  quiadeca folacftcoovotieifit. 

.41    Kcus  excipit,  .^utft  <jt*Utm  cemtHma$*re9t  m$4ttto:  redd$di, 

j4x  'Hoccafttkocacootcoaerfiainexccpitooeoppofitaeotffiftit. 

.4)    Adioenim  iam  ro  confcflione  probataefi:  ?cnnl(aalia  probationcmagisopas 

•fir, quiacofcfT;  in  nur  habc^ji,in  co  qjod  cnn^cntnr.^p  iiidicjtis,/.V«  fhf>\tdt  conf-jf. 

44  A(  poneiioncjlu  pumoaCtor  fuamadioncm^&dcindcccusruiincxccpcioaein 
probate dcbct j d. lji^$t$dem tmf»a de exctft. no.  B^U. b.ti.t.^  , 

45  EsempU  cMla,  Adordictt}  DeditihtHUttmmiret  mmtm,  fttttmiitre/tifmu 
,fitenerf/. 

4^    Excipit  rcU'  •  ^me  ne  thulttm  jttidem  rKtht  ^-ryju^m  numerAffi, 

47    Hoccaiuaclorruam  intcntioocm  omoiuo  piobaiciicbcc:  qui  ci  quidictcpro- 

^tioincombit, /.  i.i>. '/«/«'«^. 

'48    £t  quia  reus  cxceptiQnc  oppufita  eam  non  confiimaotr. 

49  Hoc  cnimcafu  vcruro  cH  quod  MaTccllusiii;  Nonvtiquccxiftitratnr  confitrTi 
de  inccncioacadoccfatuis  ^uo cum agiiuc :  ijuiaezcepttooc  viicurj  /. n«n \t$^ut «^.Z^ 

dtCXCtfU9. 

50  Necantefeoafiwaexe^tionemprobtfeceoemr,  qQama&otinieDcioiiemfib> ' 
am  ptobarit,/.  •mfttrp,  imfkm  dtfr^fcrift  Ung.  temp. 

jx  Qniaa^orenonprobant;rcusabfoluidcbct,/yAr^r-«Jcc</f»#^». 

51  Ex  quo  fitvtexcepcio  taicio  licuoppoUtaiiiceitmomiititlioceftidkfrctrip.oflit, 
i.frdfirtpfiuumi,  ii^M  dtmetfti$ttHf, 

jl  Otmccaraacemun  dia»d0ottadociAceaBonen fiumconfirmarif^  dj.ffui' 

^^duib.Atfmfmel^ 

-ff  In  ea  caocum  eft,  Si  reot  oo^nctic  inccntiooeaipE  io  tMeaciooe  psobttioDca 

adactlarjjfum  atrpliu?  trftcs  prodaccrcnon  pofle; 

5«    QMamctu';  &p:riculumrubeftnc  quidfjlfi  poftcainiudtciorooliatar. 
77    £x  quocoafcquividetur,  vccogaicistcpubhcatis  aducirinj  ceftimonijs,  non 
polltc  rcAsexcepcione  vcL 

|S    ViaeoimexeeprioeiftiUscfrepotcA,  nifiin  eam  teftcsproducatrquodhaceadL 
prohibttom  cft-  quonomiocprxccdcnti  lcgi  ablrncrio  fiibicfla  vi  J.  rnr. 
f9    Vcram  hzc  tcAe dicuotur  de  ea  excepuooe«  ^uc iaiudtciuat jxoa  t&  liciud^ 
liofi  deca*  ^iiam  ceoiian  opfofiiiti 
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40  la  illacnim  fubcft  raccos  rubocu^iiouis:<iuia  cogauis  ici;i»noni)5  facilcrcui  fto^ 
oam  czcepcioiiem  6ngcr  r,  8t  ad  itliui  pf obaiionem  colcs  iaftruect  potcft. 

41  In h.«vfro ottllosliibeft omiu;  ^aU  inidoiiKhci)  KciiSttftMiu  «ft&faiCCKce^ 

piionevijv  llc. 

61    luc^Mz  malf  Accvuf  &ali)paan(*  hMamtk  cotiigi  lcgem  pcaeccdcaccm «  &A 
0jfctamj.D.Jeret^t/id. 

«} '  Non  enimabrogandc.  fedmagisexpliean^tbpcriocislegttrauraftibicAieft 
^   Eceoercccuceacaatommoltiplexprodudioccftium.'  nonetiam  abaAorr  pro^ 
baci iotc-n*ionc (u cogninHiuc probacionibusaftoris ,  rc  is  prohihcruT ciccptionis 
fuJB,ab  inico  contertatx ,  probauoacsezc<^ai,  l.J$^idem9.  tnjradc  exit^tt^m.  L 
ft9rs.iHfT«d<fr*^c.l6ttgttemf''  .     .  «• 

Cj    Qi^maiscuteoi4AjvMr.^0.r.^.  mcliasinfeqaentltic.  de  cefttbusexplieaiipoflecr 
n  bilominttSi]o'ahuiclcgi  fubicclatn  rfl,  &  cnrTimaniccrabinccrpp.  hoclococtph- 
«jrifolct :  iccirco & no^ codcm in  I  ico  ; Jcm  cap\;t  hrf iiitcr  cxponemus. 
66    Ecqu  deio  fcncenciailliuscll,  ^u^uiskmcit  vclitcaiK^relcercioccftcsprodu' 
z>r,&p  uclj^onircnanctaait,  teftiamqaedidacogaouit^  aialiamccftittmpcodtt^ 
ftionem  non  adiiucirur. 

^7  rcontr.i  li  cciliuiti  ditfb.i  non  Jr.rn  coqnou-c ,  admittitur  ad  nouam  prodndlio- 
ncm,ctli  productionitCQUnciaucrit :  dimir.io  lo  iurct  f:  proiliiftotum  ccftium  di^a 
compcrta  nou  habcrc,  &  ficcfraudcnoua  proJai^ioncvti  vcUc,  na.  CMtMC.d.  nom.99% 

68  £c ica  io  huius  doucU.c  capuc  (^aacco  lua  axiumaca  oouca digninima  cuuti* 
nentor. 

«9    Ptimumefl<(sqai  (erael»vcl  iccnim«TeIterrioccftcsproduxi%5:ccftibmproi}a«- 

(fliani  rcnuociautc>poft  tcftiiim  cognitas  attcftationc$,fcu,&:  t  kv.\'^o  loquimuc^pCAt 
didicica  tcftiticara^adaham  producbaocm  nou  adroictituri<^' jv««.^0.r.^./M)yf. 

70  Racioeft:  Ncco^nitiscclnnrr.  d  c^  sfuborocnrur  a!ij, qoi  vetifarero reft'monio^ 
ramcucicanrjvclauucndoaii^uij,c|tiod  priorcscclicsnon  dizcrunc:aucczdr^hs^u^- 
^mimmtttando, d.ti9m.^9* c. ^  (^r.fratemh^nk, dttefiA^i^mttip, 

71  H«icaxioma  pnmovcrum  cft,fmcc]uisr-;ncl,  (iiic  btS|fiocccrtioceftesprodu^. 
71     NamH  fcmci  produxit,  &:  tcd  um  diclacognouic,  nonpoccftad  (ccund:m,, 
mulcominusadccrtiam,  vclquartr>tn  produ^^ioncm progcedi:  Quiapericolamfabr 
cit  nealijstcftibusrubocoacis  fal(i  ^uid  iuoliacur^/^ar  h. 

71    Deiodc  verameft ,  fiue  quis  vetCces  leftes  cepcKCC»  felnoaoeptoJocccc  vclili 

c^uia  vtrobtquc  ratio  prohibitiooislocum  haber. 

74    Tcrrio:  vrrumcft,  cTfl  quis  producflioni  teftiam  renunciauic :  <^ut.t  nonrcmrn» 
ciacio  produdiooij.-  fed  ccftimomorum  cogntcio  noux  produ^ioniadac(iatur»/#xA  • 
7^. ,  Vbicoim  folarenaactatloadcft,ceflatrccio  prphibitionis. 
7«   Nooaacera  harc  ccOjt,  Tbicognicioccftimonionimacccdtti  vc}vbibccrola,ct-  • 

inm  finc  r:niinc:attoncadcft. 

77  £1  prop:eceaiempcr*prxctpaeiareduiliadcog&itioBcmteftimoiiioramxclpl*' 
cicur,  *cx.  h. 

78  '  AiiarePootificiofblaeeoanciatioaottamceftiomprodadtaaem  impcdit;  eifii 
aondum fint pnbltcata, tel cogoira  ccft      di-.^la,  ccshpiftii,  detef$k.(£ ^utefi, 

79  Qui^hociurcvlm  conclufio.,   }  ibct, -•:-:  :  !  -l-.fmol.  8{  Mj|«fingcr. «Piik' 
«<w;«rttwr.  VixlcGwlU./sr^,/.  vbipiwciaccf  uonc';  iradir. 


«yt*  DTSPVTATIONES 

t&    Q2?nta-  hoc  axioma  vcram  eft  (iuc  c^uts  pct  Tc,  liuc  pcr  almmj  Tt  pcocutasorem» 
Wadiiocacam  (iiam,  priora  teftiam  dtfta  cognouit«  /««.ib.  i»/; 
Se    Qaiapaciafuncperleqaidvclpcraliun!  Hcri. 

ti   E c  q  1  a  fcicaciaptocatatocit  vel  adaocati Jiabctorpro  iciciKtapcio^iIis ,  m, 

Suh.  h.  num. 

f  j  QiUQto .'  vcium  cfl,  llue  <}uis  fuor ura:  duc  adaeirarij  fui  ccftium  di^a cogaooi^ 
'uje.  k  quta  vcrobiqoe  metas  Ibbotoaciooisfiibeft. 

S4   Scxto  hoc  axtoma  adeor^ttm  cR» v(  lipriacepsgeaeraltcercoBtratinm iabeai^ 

id  ficri  non  dzhm,tex.if. 

Sj  Quiaceiccipca&mauiaupcmcipam  ita  iacclUgeadaroac,  aealcctnimiaffil«- 
dacur. 

96   Qaiattaqaam,te(cripcacoacta  ios  tmpetrata,DotUus(iiac  momeotj|il^  C.^fe 

Juh  re/c.  l.  necddmnoft  3.     t.  pen  C.  de.frec.  fmf.  tfftrt. 

87    Qnod  fi  tancn  m  ipcciccum  c"aulul  j:  Koh Qbjf.tnte ^ub'.tcM$9net^t\ ex (triafii» 
wntimy  alioram  te(tium  ptodui^tciaem  miU  ei  caula  pcunudc^id  umoMio^  eciamfoll 
co^nita  ceftimoolaIocttmbabec>«a.  G^l.t^9ift.  «tf.tef.  eeum.f. 
%%   Qdiaptiocepsiuspofttiaumceicuscxcao&scollereScabrogarepoceft,  ee9.gLm 

eetttb.  f  -  c  tater  itberes  C.  de  ttflam. 

29  T.  udciTi  hoc axiomaio primo iudicio*  reu io  prima iaftaocia verum ctTe  ioKC 
omnescunucnic. 

90  Aavetoeri«ioiocao6lppeUaciooislocamhabeetaCOOcrotterucofc. 

fi .  Ee  qjoidem  iacis  ciaitis  iaterprcccs  commuaicer ftacottoc,  lieeteio  baccau&lo* 

perij('!cr«  irpcv  liitcftcsproduccrc: 

Q_^umcaviriqucii  igatori  licct  000  propofitaproponcre,  &non  probatapto- 
batc  pci  /. #M  (.  C^deMf^eU*t.  ^LperhsM  4^  eMtemf.affeU,  ^ 
f\   Csqoo  Mfofiogcr  us  haac  opiaioaem^allciroces  Camcrc  aliqaoties  (ecucos  c& 
teftatur,  •4ySna.««M- «^/-f  / 

94  E conrraCanoDift«hancopinioncm impugnaniei  cttm.t.extrd.  detejlih.\\>i 
Pontifex  Clcmens :  Tejttieu, »it,  rtte  reicptte,  &  eorumtitteflmtieeitbete fubltcdtii ,ficut 
mwbtftft^erijfleeie^dmS*  fmif*erefsemtee$lm,4^9it9ilt9fiem  t^tetimfrimifM^ 
Uteeuf*  predume  itfienem  delc/  m  caufSeetffeUettheem  iecert,  Cummem  mimme  im  mf* 

^Hattomlus ^ijuam  tn pt  inapuli  c^Jn Jitkornatie fit  ttmendA. 

95  NobisCaaomftaium  lcaccoiuTcnHima,  &  quoqae  iuiiciuilicooftiitaoeavS* 
decuc 

9«  Nam  fiooatceftesio  caa& appetlarioots  roperijrdero arcicolisptodocootaf^ o* 
•mtuno  ic^cni  faboroariooispedculum  rubeft,quodadfuitinprimoiudicio. 
9  7    Q;ii  a  in  li  ac  quoq  ue  caufa  metucnd  um  eft,  n  c  cc  ftcs  ruboxocnuir,&  ioftcaaaCoi^ 
qaid  &  c|uomudodc  actione  cootiouetla  teftah  dcbeanr. 
9g   Noaenim  mataturcaufa,TeIa^o.*fiflcaocttmiote 
99    Etpropteteaoegamus «o/^j£i!,ptfrA.<»ccontrariuracoatiaeri: 
tOO    Qoiainijsnon  diciuir  liccrc  in  caufa  appcllationis  fupcr  ijfJc  n  :rcicuI(SCC- 
ftcs  proiuccrc,  ^x.\  liccrc  aducrOc  patti  nouis  ailcrcionibu-; ,  vel  crccption.bus  vri.iju^ 
&on  ad  nouuro  capitulum  percincnt.  fed  ez  tllis  oriuotur  &  cotuunc^ciuuc,  quasapud 
anccriocem  todieem  oolcaotur  pTopofinr>^^/€r  A«sr. 

tot  Nonaotem  fupaciaa  osioma  fimplidcec«  kJonpcc  fommeft^  fedfelmcione 
feifonanim»  f cl  tacioaececom  ceftriagitoi; 

MaPcc* 
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TOi  Pctfonac  vcl  funt  luciiccs,  vcl  liinrprodudorcs  tcilium,  vcl  funt  tcftcs  proJud>"- 
jo}  ludic^rs  vc  vi(criotcs  piuLaaoncs  iiti^acoribus  imuageiC)  ica  Ciiiaouas  (cdcl 
pSiliiiecffe  pofloBt^r.  €mmrj§tm»est  dr JiUe  injirum. 

104  ludicis  cuim  poccftat^  ftofficium,  ctuii}£iiAa4xindnfiooeiiOB€onq«ueiSur, 

m$,l4tft»  l.i$dmaftefidt  p  nt4m.  ii  ^  C x.  D.  de tnt  ttur. 

lof    Exquo  li  liiigatoi  cognuis  tcutraoaijs  intcliij;it  1  rouis  fc  tc/l-bin  acJliuc  vtili- 

tccvupoduisaottoiumieftiUiUnomiaafcribcce &caiud:ctdaie  dcbcc,  ciult^ueoi- 

£cnim  implonrc,  vtoosfecipiat,  <c«d  fub/idium  tslUtijt  &  veiicaciccsamincc 

ic<$    Hoc eoiin&Aoiadex  cxaroinate eos    po t;fl,  &  omainodebcty  iuxca  BM 

m  /,  0Kiplt;rem  /7.  mitm.  /.  C.  de  afftUMto.  ko.  Orajj'.  h.  ttrm.  i.  num. 

307    QaiaceiratfubocnationistimocmiudxetcciusoiHvioc. cuni  cl.uuor,  dcce- 

iUbus:  £c  quia iudcz  omoia  vi ^modo  vcntacem  ioquicecei  &  ne  op^iima tuc  curaic 

iodicibu:. 

105  Produ<5lorc$lc(liiim,vc!funtminoccs,  vc!  maforcs  15.  annis, 

109  Piioccs  cciam  polt  co^.;nita  teiltmooia  noiios  (eltcs|<toduccie  pofluDt: 

110  Qata  omillac  allegacioDcs  per  io  incegtam  Tcftttutionis  tcmedium  rcpcterf 
potfunt./.Af/wtrj/. Mvteie^.^iino.  Burth,  ]lm.A.(£4tbj  D. demmtrJf.Mt, 

111  Ec  hocfi  Oiiaodbus  ccnccJiti.r,  (wiuil  ctujn  aJjc.Ln  1  coi^ccdidcbct:  C\  ninii- 
fum  facilitatcminoii$i^fcouo.<actclUs  proiluccce  iatccmiiitf  vcnocabilitctuadib 
SMtth.  m  /.  t.^.nunciAUo  nnm.s  (>•  D.de  neui  of.munc. 

m  Idcm  vdt Alezao.M^/.^.MMMMrt,  molieribat  ie  roKeieellepefBiifittm :  co 

qoodminocibuscomparcntur. 

XI}  Ac  vcrior&  icccpciacei\BartholicoQtraiia£BateotiaM4i//.f.ii«NMMf«>/4tt 
oe^antts  idciu  hispcifouispermiiTttmefle. 

114  Quia  nuUa  de  bocccrta  lcx  tepericim 

115  Et<iaiacac|ua[cnti$perfonisez  nngulariftaofcconecllaluflt»  flOBdebenc  ad 
tliai  producii /,  r. /« fi-  O.  Jc  confiif.prim.  Hccderainocib.  15  annis. 

U6  Maiore^i^  annis  in  pcmatiscaufis podcompertatenunoaiafflainocooleonif 
B0U05  ;cftcs  f  ro  juccic  poliunr,  vt  no.  BArtk.  h.mmm.  i^. 

«7    Qoiaii  J.piopua&priuataipIbramvtilicBtcflgicury  poflbnciufiptofeiDtfo* 
•  doAo  rco  uuciacc,  /.  f*m.  C.  de 

xi9   D  u\'..u%,iH i;riM^iitMuj?; ,  quta  fidepobIkoeoiBmc»doa^tttt,  aliodnooim- 

mcrito  ("ctua.ur,  ko.  Ssan.  re^.  'f.oj.fnU.  4. 

iij»    Q^i^  iaspubMCumpuuacoium  padis  jnutariae(}uiti  /.fAv^W//rMBErji'.  D.dt 
^pMtf.hatcJeprododoribasteiUniB.     "  . 

lao   Tcftes  proJudi vel  oonfiuit  riceiecepti :  vel  (nnt^Qtden  ttce  lecepri :  acfimc 

icerum  rcp'Oc^nJi. 

111  Nrnii:>.tcccpiidicun«ur,  fireceptifuntaiudiccincompctcatr,  ii  auur;iti  tcHi- 
moaium  dixciu..t.:  ^ct  fi  cooexaminatifuacruper  intcrrogacoiijs,  cfer  tuAtdtufiik. 
tkm. a. ^i^t. tm^itk» titt  ^ Bsrtb. k»  mmm. 

xtt   Ec  hoccafu cciam  poft  poblicaca  tcilimoniaBou  ccfio  pzodudpoffimt, 

B^rth.  im  d.  l7<o  C;>  ili  Caflr.  nt*m.  f/. 
:  31^1    QOia  pciin(ircl\  ac/i  priorestcAesoonefieotprododi. 

\         ia4  I^uia  cciffl  fuot  aou  ficii)&  miaot litc  ficii» IMt  tmdaiuio.D, dt <$iidit.  di* 
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ix(    Itaqae  mchto  non  prxi^ac  tmpsdunencum,<}uod  dc  iure  nuUum  forcicur^fSc^ 

ii6   Hoccamcnailigcnccroporctrinc]uiri,  cuiusdolo^ncgUgpm?»  vetimpericu^^ 

iudicis  nCjVcl  pr   'ucc/n;-;,  ccflc-i  ncn  llnt  ritc  rccc  ni. 

1X7    Si  hoc  t.iilbain  c"       'icc,no".:i  produitio  c-.i \m  c;^";iiii^  rcilimonijs.iTipeilu 
ri  non  clcbct^</.<-./><*     4j  ,(ic  teji:'j.^  Mleji.  ncf.  BtrttJ.  h.  nu/n.j6.  0  c.frAter'- 
mttMtitmmm.  j.  de  tefiik.  atsejt, 

»8  Qtuaqnodviciofeb^himeftfliabcCiicpromfeAo/fMtfmr  <r.C.  Qmftttfiie^^, 
11?   Ec <]ni3 .npp.iicnrc  ci  >  crxaniiaaiitisdoio,ri<lenu:cci%cdolus  ruboxnacioiiit' 

prxfun^ptusiuxta  Socin.  rt^.  ^ej. 

130    Qma  dcniouc  iudex  iusliti(;aconim  coUere  ncqatc.noC;^/.  ind.c.^ei^fmml 

i| I    Ac  li  lioc  &^iun  eft  a  pcoduceiicej  noua  produ^io 6inuino  rcculatur,  L^dmti* 

y.D.dt-e.irn.  ' 

132.    Ouia  ncmini  cIoIli^  vclcnlpnria  prodefn:  dcbct. 

i)S    hi  c^uia  ijuoii  <]at>  lua  cuipa  daj!i  juin  lcatic,  nou  {cncirc  videcur»  /.  fntd  ^uit 
a^l  A    r^.  i«r.  hnrc  ceftes  non  Idtit  rtce  recepci. 

XJ4    Rjproh.mdi  ccnesdicunrurjfi  qui«  contra  priores  ceftesalios  vulc  prodacerc. . 
xi;    Veluti  fi  c|uis  doccr&capitteftcmidhftbilcmcilc .'  coquodnr.infamts  ;  velcK**- 

.ccramunuatus  &:c. 

Xj  6  Hoc  cafu  poll  cognita  ccilimonta  adliaenoTtt  &  reprobacorij  tefiw<admtccuarf ' 
car»  "» 

137  Quia  circaiiradctiminannT/iperqno  prioresccftcsnoaiuccaoteximtnati^ 
tut.  (7      d.  liff  r- Ife.  rof.  n.  7.  vuic  jn.Vu  tbejitSo. 

13 !t  PoiluDcauccm  cantumaJiiecCirij  nodri  ccftcs  reprob.iri,  non  proprij, «.  eum- 
eatif4mdeieM.&t.^,C.detefith,^U99t, 

X|9    Quia qui  pro  fc  tcftcs produxir, ilK»ri;:n  pc: n>n.^s  aj-nrobautc, 

I+O    E  <  quo  iliudin  Foro  na:«m,  Quempyot-o  ,  nonrepril^. 

141    imoctwm  propiij  tcUcspioptct  cor.up::cjiaii  rcprobari  poirunc.-quia  nc.^io 

pcxruraitarceiKamuiorummateaeiaprobaill-,  i.tuiieHittiumj.  Si.elmii/e/kmim- 

D.  de fieB.  m»  G»  s/f  h,m.  tx.  term.  a. . 

141    R-.pcobarl, !nf]uam,  pofi.;nrc.Tnoua .Tllnuica!;C:,  (]ivr podprimum  ctaiTicn 
iu . id i r,  vr  v>  t  //.  m  c.  j>T.£/ittnum,  d<t£fii'<f.  ^ S  .  '?itrd.h.  jt. a.j.Hdec dc modis  quibua- 
fu^>crias  axiwuia  i„iiuac  pcrlbuaruauc'h;!:i^itur. 

14)   Racioncrcrttmftpcciusajtiomaeciamvancliniitacar.-  ^ 

144   Rcs  aucemhoclocoappcil.vnjs  cai;^;^,  caufarumardcolosieacapitQla^diftat 

tciHum,&:  inrTrumcnra,  dequibus  nngulisagcmus. 

I4{    C3uraiDiuuxmmdcduclavclmuucur,reinon  mucatuc 

I4tf '  Priori  (pecic  noui  ccftes  etiam  pbft  coDpetcas  acceftaciones  produci  podaot» . 

tmt.  Sjtrth.imi»  ui.  t.O'  f^iiem.  tMpt. 

14T    Qiiiacum  ncuacrnlTi  fi^jCcfTat  rubornnrionis  pcricu'arn,i^c  quo  moxplora*' 
14?    Acpoilciron  Ipcciccaula  vei  cftMi^ciiinonialis  vcl  clt  cnniinalis. 
149    In caufa  niatrimoniaUuonmtpcdicur cjuispubhcaci^  &  coi^mcis  cclbmoniji< 
Acaos  ceftes  prodacerc.  e.  cjr/«jmv,  ^e^mt  mtttm  de  tefiek.  r.  #«  laerie^  ^kPtimmm, . 

tmm.  iJ.iJectt/Terjjf.  ^  'tff*. 

ijo  Cur  lioc^  Quja  ^ni^uiunr  nonnr.lli.  h.rc  cau(aattm|aam  oranficiii  rcm  ludica*»* 
liim»  f ■  t^er  '^'f  i^rmmmere  deie4t»tir 
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151    VclquiaiJicjumBtalij.inhaccau&vmitur  pcriculainaoiniatB».1lt  propc». 
se?  Gtiuseft  fadi  vcmacem,  t^uam  fubtilicutcmiuris  rcfpucrc. 
451  •£)£  quo  aliiJ.ntioguunt,  .lu  dc  iniiriiinonio  corirrjhcndo,anvcro4idblacildo 

ij)  Alij  vc:ovtAHjcuc.dcRoUt.«i/rA^.4^*/</?'^-i./<w./r.  mitm.  fx.  Cr^Jf.  h. 
iMfl9. 6/. /ri      hanc  diftindionem  Unpcobanc 

If4  Fortetanicn  Jtci  potcll  in  c-ula  macrimoDiali  nihi!  nngalaciter  cfTc  confti. 
ttttum:Scdpoft  publicata  cJliinonia  iccirco  rurri.s  tciUs  aduut:i,  quoJ  vcl  nouj 
proponunturarctculi,»/.^.  /f.;#  r,vcliiaod  tclhcionia  noudumlanc  cognita,  e. 
€$nJittMittt  di ieJtsi>.\\:i^cii\<nxc^\\M6  pofterior  probatio  fit  ad  nipiobandam,  vcl 
€bn&Bian<iaoipnmamprobacioacm.vtcontraloao  Ao<lr.Hoftiais,ab  alioc  Bo» 
-ccins  &r'aQormttaniis,i^r.«MW detejl$h.  accipiunr. 

155  Incalu  criminalircusctiampoftpublicatatcftimoniatcftcs  produccrc  potcft» 
met.Bjrt'u.h.num.3.z5  GHjLtUtiL.i  oife.ios.num.u. 

X56    Q^ia^uocuiiqiiotcmporc^icftnuoncjiiias  f  ^updncrc  poccft,  /  %mm  ti,  (. 
■Ccptiiumm  D.dtfn^fhom.  hzc  dccaufis. 

1J7    C*u(jruro  articulos '.  t.!  t  .^.piriila  vocjmus,  (]usndo  car.fa  aliquain  varios  ar» 
ricL:!os,tanquin  ia  vaua»pa£us  ^iucuib:;^  diihn^uitui:)  vc  lu  kbclUs  arcicula:ii 
.prarctpuc  ficri  lolcc. 

.tf «    Hi  articuli     fiinc  ▼etcrcs :  rcl  fu«t  ooui. 

159    Vctcrc9  hr.u  40110  iudicioiam  (ticconcptopofici». 
1^0   £t  fuper  ln^/  ..ni  u-)priaioiu.iicio,ri:jmiucauiaappcllasionis,noiiitcftei^ 
poflcogiu;.;  l'--incl  LCi\inion«a,protl'ii:i  ncqucunt. 
\6i.    Qina  lubcft  mccus  iuboruacioni&jdc  tjjTprapra, 

NoiiiacticuUtunc,quiinaAtooeinliiruta  pbncfucrur.t  omiKTi. 
£c  hi  vci  cx  vctr  r:  b  u  >  or :  un  ru  r,^  i!! caniunChiunc,vcl  noo  ociuntor^ncefilll ' 
_^.coniunc\i,/.  if.  C.  c' '^Z''"'*"  *»r^<^- 

"  td^    Ex  vctcribu-^  ouri.  ^  ilU.ccmuugi  vidcnturjricxiatcutionciufticucaproficiC 
conturtcamci  uc  j  i  obaci  adiuuanc 

165  ExemplicauCttTitius^  Scinproniovimlicatfiindam  Mxuianum. 

166  Sciv  pron!u^cxcipic.(^eumdcccmaanosinierprx(bitc^poircfliirc,&eo  n<»« 

minctclrcs  producic 

167  Tcftibuspublicatisanimaducrcityfcantofflpoflefliooeu^&uuUuai  ticulum 
probafle.  * 

XtfS    Iccirco  pctit  fi- -id  viceriotcm  probaticncm  admuu. 
\C9    Vcl  Titius  pctit  .1  Sl  lup:  onu'  ccntuin  auicos  cx  mutuo. 

170  Scmpconmscxccpiioncmpa£lidcuonpcccudooppjuit:&eadccauia  ceftes 
^odncit, 

171  Probata  hacexccptionc,  &talium  c^idi^pubticatis  Ticiusitplicatnopum  pa- 
aumdepctcndopollprimum  inietu^niile.ic^ue  ad  lutiiis.ptobacionem-admitei 

pctic 

171    Nos pucamushos  aliofque fimtlcs articuloSj &in  primo,  &  iccundo  iudicio 

pcoponi»&  fttper  ijs  catu  vetcrcSjCjuam  nonos  teftcs  eianiinati  polb: 

171   QuialuatcwttUcx  pciocibu»  orioncnr :  &  quia  Inper  ijc  ccftcs  no&|fiicciiat 

i^xaminati. 

1^4    Si  cnim  in^rimo  iudicio  a^io  ioftituca  vf^uc  ad  £ac  liu£  cmcndari^&  mutari 

;  .     ,  .  ^occl^ 
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d*  uiitonih. 

i7f   Vel/i  in  cau&  appellattoois  oouis  ailertionibuSyvel  excepcionibiis^qax  ex  retf» 
'  ribasoriuntur&ijsconiun^(UntjVtipofrumu$,</./.  4. 

S7^   Cur  non  eiiani  i}Cefetnobisrapecbisnouisamcalis,veteres,Tdiiotiot  lefidl' 

yroduccrc? 

577  Noaiarticulij(^uiexveccribusnonotiuntur,runcdupliccs. 

578  Vrien(madcaul«ii,ieaa£tioocminlUtntampccaneoc:vetoonpeRiBen^ 
ij9   Sipcctinenc,rumproponumaryclnpcrfiMUB5edA^  tcftiam  feprobantan 

vcl  vtpiiblicatatcflimoaia  confirmcntur. 

180    Priori  cafa  aLiunuuntui: nouiccdcs.-  «juia  ouUa  fubomatio  (imccur,  dc  qu9 
fupra/^iyf.//-^.  cum  fe:j^. 

iSi   £t  hi  ccilcs  dc  nouo  produ^idicuncur  reprobatorij .-  quia adpeiibnat  tt  diAt 

tc'\ium  rcproba  1 1.iaclliibcncur,f.//rr/^«^/  Ayb.Fel$9,^Mjnlmg.JUttjlth.^  ^iejtat. 
xl^i  Sicutauccm rcus c.xcipii-'<i o  ica ador rcplicandoperioiias&diAAtcftiumno* 
uis  tcftibus  rcprobacc poccll, f . ti-/ .A/)»yf;»f . 

185   Etillius  cefiesdicuntttrreprobatorij:at hoiusrcprobacohj  rcprobatoriorttnv. 

184  Necvlcrareprobacorios»reprobacoriorum  pturcs  teftcs  produci  polCiottnc 
proccfTus  iti  infinitam  protrahatur,  </.  c.  iia  t  v/'/  c ^mmunster  Cuncnifi^. 

1^5    Sic  cctatn  llcan Jo  caiunoui arciculi £c icUcs  product  poUuuc  :  (juia  iixuiliccs 

ccliat  iuburnauonis  timor* 

1  f ^   Ezempli  eaula ;  Ticius  probauic  (a  certo  di^  &  loco,  a  Sempronio  donram  » 

miflc.  ^  ^ 

x87    Scmpromusveroprobraiic  fc  co  dic  in  alio  loco  faiflc. 

185  HoccafuTitiu«aIios  tcllcs  prodaccrc  potcilj  ou:Iv  luam  intLncioucm  magis 
con?Lrm^\.tn9t4S4Uhjnd.L4^,mMmt,i.mfi.  C.d€temp..i'^i><i     ^.mumti  //. 

ti9    llxc  cnim  probairo  a  primaeltdiucria^c  GAy\.d*M.i.tfy1e,iof.mmmt.i.imifii^  . 

hxcdc  nouisariiculisquiad  c  ufampcrtincnt. 

150    Nonp.rtincntnoui  articuli  adc.VLi{am,hprobaciniialpro(unc;vclitpro(uoC 

(juidcni :  ac  vcttnbus  articuhs  non  func  coniun<fli. 

i^c   priores  aRtepli  dtcuntur  impercincnces ;  ^uia  ad  cau(am  non  perrinent. 

i<;i    T:  pro:>ictca  onininotvijciuncur  ;  (]uia  proKui  nullam  TtiUtatcm  af^erttnt» 

»  ,f.  M)  in  (  f  'i  .tterKif.itis  hunt  9.  de  ie(ltb.  attt]}. 

5  Non  cuun, cx  vuigaca rcgulat ad probandum admitci  dcbet,  quod  probatuia 
caufim  non  adinnac  L  mdffh^^mmts  *t.  C,  defnimftm.fhi  dizimos^noc.^/*  ht9.tmm 
c§n/mgt$t^  m  ^ert,  mtbiivnmui  deoff.dtieg, 

194    At  pollcriorcsaiticuli  diitcrfijX:  contrarij  vocantur. 

T<>f    L':  jci(i  (iint,c|in  inrcr  (*c  '-cncrc,  lpccic,vc!  numero  difrrnint. 

196  Gcacre;vt  ii  ^uiino  pcti^ui  boucra,  poUca  pctas  maiUim  ahcjuara  argcnt^ 
vcl  aurt. 

197  >Jam  bouis  gcnus  eft  animal  .'acauri,vcl  orgenri  metal!um. 

Xi>8    Sjvcrc :  vcfi  pri  no  pcnifii  Sric!mm:  portcn  pctas  nfinani.  Namiog|BneieC09i 
iieuiuot :  *.]Ui.i  viriuJ  "uc  ^cisus  ci^  aninial  .•  .it  i» Ipccicditicrunc. 
ly?    Nu:r.cro  :ytfiprmio  pctijfti  Scichum  rpoftca  pctas  Paraphilura.  Non  cnini 
gcncFc.rcI  fpc  cic :  (cd  taatum  numcro  diffcrunc 

xoo  Cdccarij  arucaUfimc^abcodcpcoficijiUacargsiKre^&tcaii^taircAi^vc in 

vnUBi^ 
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vDum,  idcmquc  lubicctam»  cadem  utiooc,  codccD(|vic  tcaiporc.  coBcaiccic  n^c- 
qtwaoc. 

tot   Etcmpli  caofa» piiroo<liiifti4«  Ticio eomno^to dcdifle  «^iram  tctacBi^ . 

ici    PoAcahocmuca»,dicwteeicquum  album  coremodaflc. 

loj    Vcl  primo  dixifli  te  Scmpronio  cnrum  aurccs  mu:uo  dedifre. 

104    Podca  hocmuta^,  &dtcis  (eCaiopatri  (oc  aareos  crCiiidillV. 

to$   Hi  aotcm  aiticuli  vd  io  pcirao  iodido,  tt\  io  eaola  appeliaciooit  pcopooucu  r. 

xq6    Pfiaiiiadicijcoaoiplariiut:  Vttijfiik  Tm»«wimm  Mnnoitxptftdmm  :^<\d9»^ 

mtm  tiii  fmift^ft.i^inf/t  .turefs  dittAjfe. 

107  Poltea  teilibus  pro^udis  &  corum  icdimonijs  publicacit  iutcliigts»  tc  a^ion€ 
todictttam  probarc  oon  pollc. 

aoS:  Tcaque ioeodemtudicionatatpnmama^ooetB:  Ikdtcii Ticiomcentom  aof* 
rcoscx  tc(lameDto,Telqiiinqu3gintaaareoscaioiKaoctbidcbcce:e04}acoojniaeve> 

tercstf  flcsrepctere,  vcl  nouos  prod  iccrecupis. 

lo^  HiscaUbtts  iure  ciuiii  tuutaao ^nctioois ,  in  codem  iudicio»  vfi^ac adiiaem  iitit 
pecmiicttor: 

uo>  Quia  Imp.Iuftin. in %.p mmm» ^f.fi^mitMtatmt fmfiit,  dimaim, cxprcfle af&r^ 

mar,  c<>(;ni: a  vc:  unc  nrmper  liccrc  crrorcm  comntiinim  eorrigcre  in  codem  iudicto. 
111  Idem iu  iiLiam appeUaCi quod  a prccoceaccipicbatar,vccc&e&AlicMartiaas« 
queoi  ob  id  m.ilc  rcprebendit  Accuriius. 

x\%   Ex  quoneceflaciofeqottor,  eodem  iQredQiUciTcquoqucperffliflafflyVCtececei 

tcftct  rcpeci.vel  notti  produci  pofli  nr. 

af|.    Quia  a!ia$  mnrata  adio  nihil  prodclTet. 

IT^    At  lureinterp.  mutatioaL^ioaisin  codem  todido  ttBCnm  v(^ae  adlicitCOntOi^ 
ftationem  cooccdttur,  »0.  D D. $m  l.j.  C. dt edem.  ; 
2:1^   Ecgoeodem  iareaoolieecioeodemiodicio  lupet  mncatoafiiooevetecM  cefla^ 

rcpetece.Te!  noaosproduccrc.- 

Q^iatcl^es  litcdctnum  contciljt  i  rr<;u!irirerpcodadpoflaoC|r.f«iOMMv/9*^ 
^utmter,  ^  $it  DD.^  tot.  tit.  exfr.*  W i$te  t$on  contrj}. 

117  Nihilominus  camen  codcmiute  intcrpp.  cttam  poA  litem  conteftacaffl  A^O* 
matart  poceft :  ita  tameo  vc  cxpeolle  ccfiiodaniof ,  vc  oooot  libellut  io  acmo  ittdido» 

propr>natar./  L 3.  C. deuUm. ^hnmmu$m$ter D D. 

its   lif-go  hocco  !cm  itire  liccreqnoquedebcc»  vcfiipcrmammadifwe  vctcrcsco-- 

fics  rcpcii.  vci  noui  proiiucipuflini: 

119    QB53  tltas  fruftra  motatto  aj^onis  permiccerctur:: 

aio   trqtiiaceiracmctasfuboiaationis. lancoimdealiatquampnatafitoaecoa» 

troucr;i:  itr :  !\  rc  Jc  f  xcmpliS  p-i;ni  iadicij. 

XI  i  Sccundiiudicij^(eacauiaap£clJauoaiscxcmplumeft,PccijLftiaCaio}o.^re9a- 

CX.TIUtL'^.. 

■  aix  Hccqaia oon  poraifti  probare, Caiua abinftitata  adiooeloitKbcncin. 
si|    Tnk  rcntentia  la:a  appcl)  as.*  8e  iu  fecunda  inftaocia  pcimam  adioaem  momt  iC- 

dicis,  C:  larr.  iihi  jc^.  r.  ir  c.scxioc-tisxdibu*  Jcbcrc. 

i;4.  Hoc  cafu  nnu:  :  i-;i:u!i  noiiadiuittuntuc;  quiaap£cilaCtOcfteiusdcmj&DOA>  - 
dmc.fa  c.'.'.ilh:  nJ  '  jp.iii.icni  lu  !  c    .  tr^ia  Ia<io; 

ttf  £tiUi'ezcnatTufi-c]*  **  -  cvrncoifideieoj^eqaotadescailfiepcta^ 

0£tliseogaouiM»j  f.r.J&.f»/:..  c 
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:ti6  £x  qao lonoc. tm d.cJratermtM  iletefi$b.in Ji\ dicit;  Si cgi  rci  vin(!lcarfonc,quia 
«cmifiiiidoiii  aTicio^  ac  iu  caoia  ippetUcioatireiim  aiceic ,  quodcmi  a  Sempronio, 
•Crropercopcobaie.  qaodcalis  pcobacio  «m  «ikiiiccicor./ic.  t,fi9$ei$md$m,  UmM^ 

A17    Quiiergorum  facicndum?  Exiftimamusco?c]ai  talcsnouosarticalos  propo- 
liere,Tclluperi):>icAcs  ptodoccrevoiuat,i<i  coram  piiocciudicefjccredcbctc. 
arS  'Veluti  fi  qais  publieatisftcogniiie  rtftiain  di^is  antmacliierrit.ftqaidcni  pro» 
t>are  non  pofl*e  reum  fibi  L.  aureoscx mutuo ,  at  beoe  cot  ei  locato  dcbcre  :  is omida 
priori avlionemucut ,  deiure^ro  ndioncoilocaci»  ffpa4 cttitdcm  i"<iicem  mfticiicta^ 

idebcc,  no.fnd.  ^.Jlm$mm  lnji.de aci$»n. 

QBo  faftoooQprohibenirvelvecepes  ieftesrepecerc»velnouo$producere:quxa 
'ce^Tat  roetusraboroatioBis.Oei»>ttaenim  aftioaciain  htcagiMCttr.Hcc4lecaur«sa» 

otticulis  Tcru  capitulis. 

ajo    Didtatcftium  velfuncamifla:  velnonfuntarr.ifri: 

Pciorirpecie  fi  id  culpa  ludicis,  aut  altciius  poblica  pcrfoox,  vcl  aduciTjrij  fadu 
^ieft,aoBimp«!icarlccaD44prodaato>redeipenfisiUius, quieftiaculpa,  Hcn4ebe^ 

^lXftm/tnf^infrA  de  ttjhh. 

C^'a periiK^c cft, ac prima tefttum  produjflionon cn".t  ^,^\  \  ccmpariafiot 
Hdo  eflc,  &  noa  appaccrCi  l.RMttlta  PuU^  Cs^.  d*  ccatrah.  e$mf.  c.  W.  de^Qb^» 
ft}|    Bcqaiaillcquicalpamcommilii^cam  meriioluerencber. 
•ft|4   Atltceftimoniacolpat  vetMg1igeoctapro4accnti»(bacaoiida,rcpectcio  ceftii 
xiullo  modo  cuncipidcbct: 
a;/  Ncdcturoccafio&materiadclinqncndi. 

$L\6    HaccQim  lacioncfAcile  aroiftii)  (cUtmonioxum  fiugi  &  tepctitocum  tcftium 
foboroaclo  fieri  poieft. 

i)7  ItaqueTCUcaodaptodadioconccdanirioeceflceftcmoem  colpx  &  nra^igen. 
tixfurpiciunem  amoacri.&iuftim  amitrionem  probari,  vtez(coMaciaBanb.i|-ccll« 

lar. &Antonri  Butrigarij  no. Graftuili.ffJirw.V^  term.i. 

a>8  Q^dridcoi(^uctcftcsranc  moctui,  &cocamdi<^aad::ciraiijculpa  prriccunc» 
cqaanseKfnbic  damotmi  piodaoeoridatam  refarciacfi:  vc  in  d  amnt  accepti  a  ftima* 
tiooc^ ittcaimoco  pcodaceotis  ftctu r,  <«r/f  l.Jt  ijuMnd»^,  C.  I^nde 9/  n;  Gr^Jphjerm*  m, 
nttm.  fo.  fx  fcntcntia  Butrigar.  b*c  fi  dida  tcltian»  lunt  amifTj 
x\9  Ac  poftcriori  rpccicft  ccftimooiaoooruocamifla,  tum  vcliuoc  obrcura,  Accoo* 
•(Gilarfel  fiioc  maoifefta. 

;>4o   Sirnocob(cara«aeco]i(ttra«rclereaBeaoblcQciiasAcoafttfioiiiad^et  anrero 

abalio  proHcifcatut. 

iX4i    Pxioii  cafu  litigatorrcpetiiioncm  tcftis  pcftularc  pntf  ft  ,  &  iudex,  non  obftaoca  . 
dbotoationis  tiuiocc»  cum  cepcccre  cogitur,  c  fer  tus4,  \;httenet  /nnec.  de  lejiih. 

Qsiacttm iadeseaolafmCfQaodcefiisobfiiosedepofiiic :  metiro  c^uoiperarfiit 
cattfkafle  dfebecn  hcco6fiMctcas  toltaior. 

aij    Nonenim  iosliti^atorum  tollercpotcft,  iuxta     ind  c.fertune. 
244    At  poftccioci  cafu  litigacoc  nuiium  ii,ts  habcc  lepcteodi  teftcs  a  tudice:  quia  fub- 
omattooit  cimot  rep^cioaero  ceftis  oon  admtccit«  iaaca//.  m  e.  cmmeUmvr^de  tefiii» 
Qoid  ergo  fic?  Hoc  rcilicet.AacittdetfoUceftesiteium  inteirogarc:auco6  villt. 
»4f?     Si  viilr,  rtiam  rx  nfficto  trftcj  interrot!3rc  potf  ft ,  vr  iIjLlifua  (icclarrnt  &Wtel* 

iprctCAlttc^W. «.  iMmiUmor^ktQn»9nffi^f  ^ i,/em.P.d$nntrr«i*m$m^-f**t- 
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QniAiniuHtcc  cenat  fubornatioiiit  timor ;  eum  fcmpctnora  Iiab<»t  tdltai^*. 
di6t4,eiluuTndum  fintpublicata,*/  f  fwwwr/iiiwi^r  v^/^/.Ci^-Mj'*^/'»^  mum.j.  ^ 

Ex  quo gl. me. d*f^ntmttU , }».  ^ .  f.  PabUcattoiMaiaitkfbuoBaiD*  dick* Mtt* 
li^te  iudicem  in  co,  q  uod  rz  o  fHciu  fdci  r. 

149    Si  vcro  !U.ki  non  vult ,  ibi  teftium  di<£laer  fcmmwni  v(u  loqucnJi  interprcnu-  , 
X.\cin^micz\^zxzdz\:>tm  ,c.  rx  litertf^f\tra,JtJiomfal.  L.  L*k<»2'  l*'-^  de  fmftli.  Uf^- 
Ici qao J cotniDUoi tcr obictuaci telUcui Quvitarm.  t.imm.^i. h. haec fi dida  tcftiujii 
Ibnc  obrcars,  vel  confufa. 

sso    Qu.od  fi  di  fta  tcftimik  (ont  maoifcftt ,  loin  vel  ooD  citc  Iboc  |nibUcaca fd  ds« 

qui  !c'ii  i-utilicjtajat  nonJum  f^utcoj^nica. 

xji    Pnon  Ibecic  uoa  ritc |>ubiicaiitur,  fi  ea  iudex  prarptopcrc  &  fcftinantcr  liiigato-» 
nbittab&ntiDny,felcomndiceatibutdiBuIgac  > ««.  S»Hi.  k*m.^. 

EcboccarutnonoblhlDtepab)icationc,adhucnouiteftccpx<i>duci  poiTunt: 
1 T  ]    Qii;  a  pacta  fiiot  OMl  ficti  vclinious  tite  ficii  /  km  «mdiM  t^^itw.D.d»  ctmd^- 

a}4  quc  caun  jiaocatt  fi  vuicac.  tudicem  ad  publicationem  teilium  fcfliQarta 
proteftari  folmttfc  io  cam  tfiinime  cooicatiRscnias  ptoccftatioftit  ca  vis  «ft»»t  [nibU* 
oatiooem  ouliam  faeiac,jM.£wib»A.«mo.>ft 

1(5  Arpoftcriorifpecicnoncompcrca  tcftimonia  litigatorhabcrctidetct,  f  non* 
dum dcfcripta habct:  rel  (i ea quiiiem kabct ::2CDondum cognouu :(^ttiafoitcobl)g^ 
aata  accepii  :vt  hodic  fxpe  ficn  folcc 

^6  Ethoe cafii  abaltcco  oottiteftet»  cciam poflpabticatioacm  pcojncipofllioct;  | 

quia  ratio  prohibitionis  ccHar. 

157    Ncc  cniinpablicauos(icd«ognicioMftimoaiocamnooamtcftiam^odtt^ioi 

Dcminhibct:  .  . 

»58   Qaiacthao(bIamenit(iibocnaijoBitocitot,  iMr.A.C^m.  m*hm.^ m^trH^- 

159  Ec  qyamuishuicfententtacmaxiroaintrrprctnm  pars  contiadicat :  earatamen' 
ex  adducla  ratione  iudiciuCametoapptebauit,celk  GMyJ  dJtt.t.ci/Ic. icf.mmm.j, 
X60  £z  (^uo  Banh  «./^.  vult  alios  teftes  ctiam  eo ctfn  admitti  poire*quo quis  pcc« 
fiieftorie  &  non  accarate  tcftjoMinia  Itgit. 

i<ci    Ez quo  eiiam  atij  idem  tum  Beti  poftc  caiftimaat,  fi^isab  ipfii  ccftibatqoi' 

tcftaii  fint  auHiuir^no.  <7./^/ f. /r/  «^. 

a^i    Q£amuisfottcvcnasfii,vttaraquc  optniooem  hacauib.unpugoati:  ^iainea^  , 
fimp!iciter  cogniiis  tcftimonijaaooa  tcftium  ptoihaftiotnbibetur.' 
t4i   Itaqaeptttanniihis  cafibat  acbtlcioittdicii  rem  commttteodam .  & ab  eo  pro' 
qualitnt*  pcrtonjr.ncgccij,  ai;arum^acciimftaotiaramy.qaidfiidoDig»afitcosfHi; 

luenjum.  hxc  Jctcftia^nciidis. 

1,1^4    Inftiumeou  vc!  per  fr,  tcI  Gmal  cum  tcftibus  f  roducuntur. 

aKf   Prioricafuetiam  poftpubiieationcmattcftatifMiQm  viqueaJcaofitcoticlbfio*' 

nem  proJuct  pofteintcr  plcrosqnecoiiacoitt 

i-ar,    Quia  in  his  n  rlhim  fubornatioaispericttlam %\mxMtt€*d$Mm,^iil.m ierk  . 
ftJifmkUc4ttsomem^<Uji{{«:iKjirmm, 

mS7    Ex<\vioEaXd.imlmmp/itrammmm.  f.  C.dt  mffeSmi.iktxt :  jid e0mprch4.UK .-Jt/n 
m0rmmtntiN9tMriitm(^tefiet»eammfi^fiiSmmfmHtem$i9m4m  e.xuiu}U4a»{.fjj*.     .  ..^  * 

jtft'  i4cavi4cawlio<ticiniB4kioCaaj»*inrccogr.iM  ju^^^   i>^tup  o\  u , >. 
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x6<^  KamfiqmsruperhisccftespcoduzUi&horumKfiimoaucogaottiCiaooM».  ' 
hibctaraluMitftcs^codliwcie: 

s^7«>    Q2^a  w  Bonis  teftibttt  Btttttit  fiibocBauoais niecncfabcft»  m.        ifr.  frmb 

171    Imu  ccijim  poAetiori  C3(a  aoun  ccflium  proiu^ioadoiiccipOCeftf  CSdoAcUui 
Aaton.  dc  tiucr.  dc I.110I.  #«  e.Jctiet.  dtKfi. 

Qaia  iaftrttoicocain ,  qood  teftes  adiaaac»  omoem  fii!(itatis  mctum  tollecc  f  i- 
^etui.  hjccdepcimoanoinactf. 

27)    Alcecum  nioma  quodeahacaatb.  coUigtcor»  eft:  Tresteftiam pcoduAionec 

iimplicitcrfuatpcrmiflx. 

i74    Potcft  c]uiseaim  fcmclj  &iicrum,  &  ceccio  tcftcsptoduccrcncc  vUa  ioicm^niia- 
te  opus  habet.  «w.  ft. 

-a^r  Ex  quo  al>  Intcrpp.  qaatricur.qua  cx  re  cognofci  pofficTaaprodmflio,  an  plares. 
17??  Et  (]  li  !cm  ahj  viccs fpci^jnt  -•  vt  (i  i^u^siUm  liac  horaproiluaeris,  lic?oapiOo 
du^iO,  n  UorjUqucimaltJs,  ficaUera.M^.  Cmm  »0«.^«. 

&77  Alij  vecodilationes  refpiciuat  «n  fi  mttadietdecem  iaflas  fis  ceAcs  prod  jcerc; 
^uot^aot  iotra  eam  dicm  prod  aienSt  td  pro  voa  piodu  i  oac  babetor,  io  qoa  (eai^i>> 
tu  fuity.  in  t.  cum  otujit  ^  im  t.  ^ttrMttrtiMm,.d€i^in  i^mtnfi.  ^m*mfi^mtm  . 

Jo*n.  ji/tdr. 

278    Ktici  hi  /cl  JDt  rempcraddilationescl]'cccrpicicodum:&iaciadiijtioocsrcm. 
'  per»&q'tandocuriq<icqui$velitpoileieftc$ptodacL 
179    ^  :!iK  li  (ibi  dilatiodecemdicfttm  datafoic» potcs  inrrabaoefemekbit,cer,8c 

p'urc«  tcftcs-  jTOMaccrc;  onirc-  •  -c  prnt^  jif^ioncjpro  vna  habcntur.  »•{  air.-  diftjm. 
a8o    Sicductu.Ti  alrcraio.dtccum  dilatiofuitco&ccJlajpoccmuiuacaoicm  varias 
prr  iucliotics iicci.:, qua: omnes pro  vua  ltabeatac« 

aSi  Idem  dc texisadilacione ftatooat  Vtitaexbonun  leoceiuiaftoduaio  fit  tdem 
^uoddiiacio. 

xji  Vcrum  lon^calitcrdcfinifurprodu^tionou.  Iconis  &:Conft;ntini ,  ni.ninim 
exdicbusrioguJis,£x«fiifjiu^uiuac>ri«{«>'«^}'^r/u«(;'  ii<^auXAfi^Mtirf,i^  do-  Cuiic* 

Nobis  videeoroon  quidero  malc  tcmpos  darx  dilattoois  coofidersri:  quia  ia 

pun^o  prohandi  iitigacoribusdilatio  pracfigi  folcr,  /.  /.      nd .  fuf.rH ue dtUttcn. 
x%\    A  putjmusomncstrcsptodu^iones  mtra  fcmcl  concv-llx  diUcioms  tcmpus 
cili:  facicudas :  rc  cciam  icQiiic  Yidccuc.3/;r»/r«r^.  $mc.$meti$/Jts  imm.  tc.dt  teji$b.  ^ 
^ttttJUt, 

a8;  Nam  in  cauCs  cioilibasregulaciter  vna  tancum  concediiiic  probacocta  dilatio» 
d.  l  tnfi.  c.  dedtUt.  qaiaoBinisprobacociadiiacio*  eft  perempcoiia,  noo*  Alei.41 

DD.tnl.sfl  D.defer. 

aS^    Ecpropccrcactiam  iotrabancdilacionem  tcftcs produeidcbeot:  quia  h«:cdila« 

tib  iafiruroeotoram,  v«l  pctlonarom  fi;ratia  coocf di  foiet,  d.  1 1.  imfr. 

ag7    Hxc  autrra  rcguh  cocaiureftringirur,  quo  vro^^ntidimatacioiecOBdamdilft* 

tionem  Ciigcrc  virlctur,  d.  L.  1.  m  '<erb.  reritm  ^rftnttjJtmA  r,i*ii. 

a88    Vclutt  (1  iununi  impedimcniu  in  prima  dtlatiouc  mtcrucnic,»^.  BArth.  (£dD. 

«»/:^/.ll.iif/Sr.vdfi  primadilacioneelapfii  noate  dfraum  probationes  emerKrttnc» 

4Wr.  Bmrths.  m  /.  ttdmtntmdi  ji.  $mm.  S.  D.  d«  ittreimr. 

fichoctoiamacbtciioiadtsiscEtbaimiis«vcis»c^eofiafio£iilisciccairAanrij %, 

..^fccua- 
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TccanJ.im  ?  :itioncm  vclpcrmituc,  »cldenc^<rt  >  vcpof:  Guil.de Caiieoidltitefi* 
(ietut  lix.ih.tjil  i  ^.  jn9dd'ximm  t>.Ji tfH» (Mt.tmd.jijt .eAm.fmc. 
•»fo   Nec?etofecuod«dilatiofimplteiMrftdqaotaif ceftei prodactadf coaceHicvr.' 
|fdaleostancum»<]uoslitigacortM(riiiMdilaiioiiepcodaxaflet,  oifiimpedicntiuir» 
'lec,  ▼  c  n  J.  S  .  1 : c  /» 1 1.  de  dtUt. 

19;    Qj^acuit)  ijipcdimcotum  fitcauGcncfccuDda  dilatiodctuc:  memoBOopIa- 

xcs  tclles  in  bao  pcodnci  dcbcDc ,  qium  io  pcimofberuntjmpcdicr. 

xfx  LicDicatacaimGioCi»IimtutiiBpcodiicic  clK:Aam»noaN»/.«i^jtff^.l>.i« 

.m^.  rer  dem. 

■»9)  Ncchzc  fccundadilatioplds  tefflponscofflplcdidcbct»  ^UMipctmadiiatio- 
«jiisifflpedimeocuai  coociauic. 

.194  Qajaillod  toacitm  rcGireirt,  acreftltiti debct , ^aod  fuit aauiTuffl ,  mrg.  iftdetjl 
'f€rfr^tvrem2f.%.pfrruk1>,§MfmhmtAMf.mMw* 

\ay)    N  ti  fwrceimpedamciicampciiiisdilaitooittcm^placiccooliimpfiircc, 

jBat:h.  tn  d.  L  'silt. 

Tum  cntm  fccunda  dilatio  totdierum  vd  fcptimanaium  chc^  ^uotfutc  prima» 
vcoo.B»cth*AlccdeImoUM4i/.^.  , 
19  7   N  00  aotcm  lecooda  t  a  n  t  u  m :  fed  eciam  ceRta  dilatio  bodie  cerca  ez  cauiaitt  oo- 

A.isiudicijsconccdtturiirp/.  DD.  tml.  «ratione  7  D.  deftrijs. 

298    lino  ciiam  concedicux  guacu:  fcd  000  otli  cum  iolcmaitacc  iegali^*.  C^LIA, 

t.tb fc.pt.  num. 

199  QiamotsVecifnmumcxiftimamiit,TcniaBle  gttirtimdtlatioocmctmtraiiM 

•CiOilc  t u  r«  i im  e  {Te. 

JC3  Qivaiurcciiiilircmcl  tantim^,  &  rccnni^avicenon  niE cxffrgfntifnmj  rjtionc 
d  biio  cocc^iiur,  d.  l.  orAtfttt  ^  d.  t.  'iUD.deJer.  ^  d.  t.  /.  C.  dediUtt»ntk.\i\  dn-m». 
3  ot  1*  ( cer;e  ex  eo  quod  tot  «r  taoccin  oofbis  iudieijs  daocor  ditocioDcs^Ii  tcs  n  ioi  iii 
protrah  u:nur;&'  ptutima  alta  iode  dana  orioocQrcqusccfi  p«r^ictanins,defi»Ddece  ta- 

mc»,     i  nrrrcr  Ivtc  p'ohdolor,  roa*umu5. 

jr»i  '  riii  :ia  V  vhui^^vimaxioma,  quod  cxauili.  colligitur,  efl;  Q^^irta  tcPmm 
proiiaCi  .  'npcrm>cctcat,nifiobleruatarolcmniutelcgib.piaefctipta>  tex.  b.&u$ 
i,(intA'4ps. 

iv.KiO  adh;bendx  folerooiratisefttimorfbborDacionis. 
^04    Extotenim  r  ru  !  ^dioiiibu^ furpicio  oritur,  quaf  producrn? 'cfl"um  didtaCO- 
goitahjbcat,  vt  kntii  Abbas,/nW.r.iiircrfi^/.<^uemtl>irctcriMynii.  g.xrxm.^. 
}0f   SolcTnnitaiauccm  ineocoofillic,  vcttqoitelies  quarro  vulc  p^ocedcie  iurct, 
^od nec )»er t.ec  prr  a  o  ^  a  tc (tium f Ho modo cogoonctit: oec ftwM doloae 
quart?  proHiid:  ji  r  vm.  ^clicicdi^ttodeoJtqaosouocprodacatfpciusptodaccxcooo 

potu-rit,</  nou.po.c  4-. 

J06    Al  i]Uin>ioi;:.nci.  a:  fJJiiicracuiolcmnitBtcqiJartaprodocliopcnnittkof. 
J07   Sienimindex  efrrcncamietKom  OMihitadtnero  costceniABiestRimatt  noa. 
no^Io  qaattam ,  r  .i  &  fc  c  1  ndam,  Scccrciam  pcodudiionem  deoegaie  poteft,  r.y^ji^. 

fctuerunt ^  dr  1  '1 .  l£i»!tt(}. 

|o8    N:ra  rJi  cU.ti airtpI-.iuMns nuincriis  ttftium l^gibn^ tuit  pmnilTj; :  tamcn  cx 
^on(litucioniHas;}>iacipum  h«c  UcentiaadfufHcicntcm  njmc:unicllcojTtau>vtia. 
dkesmodetcntur,  8eciimfolumiiDmerumcciHBn,quem  «eccflariamcl&pataae.. 
zbc>  ciiocaripatiaAtiin 


Dlgitized  by  Google 


•  DI$P  VT  ATIO  NrS 

f09  NecfFicaat3potcftatc,a<i  vcxandushomiaes>rupciflaamalti|U(Iotenium pc<x»  ~ 
lcahatnr,aic.Acca<iiiis /.$.«. 

)io   Hxcaatem  qaana  prodaftiobftclbrma  peti  (blet.-  roftqaaoij  iadez«tertio  taaiH 

teftesiurcpcrmittcntcpror^uti:  jam  vcroincclligara  alijsadhncroetcfVibtis  opus  ha- 
bete*quosaDtchacpcoduccrcnon  pocui:Icciicopeu>nca4<juaccam  piodiidioocaa ' 
CBa  iofancaco  a<teitci>m.  JM.  AjRMn;;^; 

f ft   Hac  pctitiooefaAa,  8c  iptameoto  prsiHto » qaarta  prodadio  conccditar.  - 

jii    NcMi  :iucc:n  ccnccditur ,  fihjrc  produ<flio  fimp!ici:cc  tailpccitaj  ftvalcAbbli^ 

tn  J.  c  t»  cAujts^  dctejhfj.  ^  attejfAttsn^b.     Sttb.  h  nu  n. 

3 Quia  pccindc cl^ac  ii uon  e i!cc  Uct j.  Panacnim  luat  uoo fieri,6c noa citcficci«/. . 
k4cc«ndin9  n.  9ittt§.  D.  decmd.  ^  dem^nfif, 

|t4  £tfifor(eiuJ:xnuarramtfi>'  ,  [  .JuA!oa^iunp1iciteca!icaicoiiGfl£tti6»" 

rciran  pirsidafifa  coii.r3'.lica.  i*;  '-p.'         :  iiotaccac. 

31J  Stcontia^itcic,  i&aj>pcUak/ no  v.nc.i.vuctaiciUj:  q.i;a  icglcirnacaufacftap-- 
peUandi  »bi  qiurta  pro  hOcvo  en  fotcn  1  t.i  tc  n^^i  t  ur,  c.ji^nij/c.tuernnttdeup.^^ltej^. 
fiS   Muho in  jtisiutjticturavi^end^lKt.fiabsquelolcmaicacc cootuiaiif  pronU 

&c\.-izm':oi'n\xiK.:,»o.  Mjfuf^n^.in  d  i.t»  c^.-fi.n^m.i<;.d.tit,  , 

^ )  7    S 1 V  r '  o  t   -  c .  i  d  1 1  oiODia  omuioo  iaUuiUtut ;  qvia  dbi  imputct ,  qood  non  coa^' 

tr*d!iu,»i:ap^JCi'ai)ic. 

|i8  Sic  ut  quo«}ue  vidcmiis  ralccerceepttonenr  tefliam »  poftVaufie  conclafiooeioit 
faAamt  fi  non  coocradi^am  fait,  ««.  Mjnfn  d.  c.  im  cnufs  num.  tg. 

Itcm videmus commiiAip«ttiamconl«aiupplI^a^iact4i,5cdcaoaoprodttc^* 
L^iid  ^S.  O.  de  tetud^ 

D  E  P  R  O  B  A  T  I  O  N  E  N  E- 

GATIONIS* 
THES  IS  L 

IN  dtrpotacioiiedcpiobaciooibtts  prsc^iie        lolet  qi|ic  probare  debeac, 
non? 

1    Noncniro  ludiciumexerccripotcO,  niG  vnus  ProbationisonusiSibear.-. 
£xqaomagox(jepedebacqaxilioi:ccoatcationcsorinrolcnr. 

4  Nam  co  noo  probante  coi  bnos  probaodi  iocombtti  mdt  adacr(aiiaK. 

5  C^oirouerfaautcm  dtfHciUt  &iatricata  pIaiieiIlaqa«IHoeft:  CWi«^4lMoiiir/r»- 

iMfio  ttfrumb.t:-it  i^ua  hac  difpucatione  pr«cipuc  agcmus. 

6  TanticnimmomenrinonnuIhsvifacO,  vtdeeaiotcgra  Tolumma  confcripfcrinr. 

7  Etfi  pcobabilefic  mutros  lacis  intcrpreces  diaafiit  It^uiis,  vaiijs  opiaionibus» 
flCBbrtco^>ofiiiooibus  &  mutuisconfaratioDibaslirperespiaoasoblcoraHc* 

X    Nos  iiaqueomifnsfuperfluis,  prrcipun  trr  cum  buiua qiucAioois  capica aitlB* 

gcmas.cxquibus cattcraficih  Uborr  ccqn.^la  ponint. 

E;  quidciD  ncgacioncm « dtcimus.  quaad  o  res  aliqua  fa^a  ,rel  omocm  negacum» 

m  HaotjBmcnBa^lcaoBiMaundinidiBi»;. 

.ttilccaai. 


t  E  O  U  C  1 1  d  B  R  E  C  H  T  I  I  C.  ^ff 

^  11   MerammpnienuqiicftioneappclluDni»  qoandoKt  negauenaliaudo  ictMi 

•  poccft. 

21    AcDOD  mccajnTOCtmos,qaaD(lordnegac«potellaliquarAtioreddi. 
ts  VcraqueantcninfgatiovelfiiabadoccveUceo. 

14  Ab ^diore mcra  ncgatio fiC)qnandooQtadio eaminle ttcgation€cencuict,ettiai 

nulla  ratio  tHdi  poHK. 

,  l>oftCaleodaaAttgiiftideceatiatepeto:qoiaCalcndisAugttfiiScicliuain)ikin6 

rulutfti* 

17  Hoccafiiadm  mcatn  mera  nrgattonrconnftit ;  quianuUa  amcciusfiraMcatio 
icdiiipotcft,  c}uodX3dlcn<^isAiJgur\i  S  ichusoiihi  non  iitfolutus. 

A  ceo  «leca  negatio  fi^&i«iat  cxcrpcio  eam  negationea  liabec«€Qius  nnlla  ncio 
seJilipofnr. 

r?    fcx'ti  i-I  .•  cinra  S-mpron.  3(f>nrd:cit  IcTitioccoium  9nrco<niutuodc<?i(Ic. 
XO     Tiiiui  rrusccntuiD  auicosle  a  ^cn  pcOn.  ntutuoacccjnfle  fiinpltcitrr  i  ct-st. 
' >ax  Hoccalu exceptio  Tici)  (neram aepationemcotnpreheodit:  (]uti4  nulb  tatio  tcd 
dt  pottf (I  ettts ,  ..luod  Titios  it ssempcouto cencum aareot nuitno non  acccpeni : inlin 

thep iC~;.  tnn.ji: . 

•ai    R  .il  .s  .1    :torc  nnr  r- tra  n-i^if-o  tir ,  0|Uaniloeiu$  aftio  cam  nrgacionCffic6* 
'plcU.fur,  cuiuMaUo  ilujvia  rcuiii  j  *  11  c,  de  cj  to  \nUAtheJi.i^<f.  cmm/eaf. 
%}    Excinplunicll#ii  AV«.^.r*a.vbif.doi¥tpoffitcottucnitc  pdfttiutfem  pignoiu, 
nut  fi  i-  ilorcm  .  (iic  c  >cun]  pimctpalcmnonefleibltRndo. 

14    Ho.  cifj  jtf^toiaAuutanonmccamnegatiottcrocoocinetr^inaciaiabadoco 

xacioceddipotcit 

a5  Eicumtenim fci principatis lacatcacibns  docere potcA,  eum  non  elTe  foluenHo. 
atf   A  reo  oon  i^era  negacto  fic ,  quaodo  eio^  eaceptiacam  negationcm  continci^ 

cuiusratio alicjua  rcddi  polJft. 

a.7  ExcmpKim  cft  iw  /.  fHmfreaim  tf.  C  defrot^t.  Adocpiofcuinlttdiciolnftca* 
sueotum  quoicciptuii)  cl\  tcm  diO^iam  clfe. 

ag   Reus  adaetfe<  quem  inftrumentaro  prorectar ncgac  itm  ita  te  babeic*' . 

99   Hoccafiieacepcio  tci  noaacscama^gatioocm  comptthcndit:  qoiaracioieddi 

^tef^cur  res  non  donara  fic. 

50     Pcr  eos  cnim  qui  cobtradni  iinerfuerunt  doccrc  Rcus  potcft  ,  cum  cfTc  fi- 

nulacuro:  vel  contcadum  ftiifle  Venditioois:  fed  Velatum  &aaua)bMtutD  dona» 

tione.  ' 

ji    Hisicaprcmtfnsfiiam  fcirccupim-js  3<5lotinc  vfl  reo  nrgationif  probatiotncii» 

bac»  &q  i3C  ncji^itio  pro*>ar!  Hcbcat,  vci  non  dcbcar,  trta  perpcndcrcdc bcrruis 

^   Pnmua)  aaionc  wflitaca,  &  cxccpciooe  oppolita  ao  ea  altcia  paice  afti:me< 

tnraliqaid.  ^ 

91    Altcramanptoalcera^&proquapartcHtprtrruroptio:  fir 

«4    Tcr:ium  an  negatio  vllo  modo  pcobaci  poflicy  Tcl  non  pofli:»deqttlbatiiogiilii 

Dccuiteragcmas. 

^5    E:  c]u '  i  m  aQjdc  aHixmacio,  tcI  oegatio,  roagis  cz  cc  ipia«  ^uam  ca  vccborum  c6» 
«:cp;ioocappae(» 
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j6    PlcrunquccDim  afl[i:matio  cfl  ,quj:  vidctur  •ffc  Df*;itio,  L.interfiifuUnttm  tji. 
$»  fr,  D.de^eib.cbLl  fii>rtit*auAm  is.  D  dc  nchiio:'  r.Httnt.      '  .   '  . 
j7    Ei  hjcc  nrj;at>o  vcl  vcnjt  a  btcrc  ;*do:i"j,  vc!  u  ijictc  tci. 

)8    ALu:reawl'jiismcrav;n:t,vcluti,  Ai jcadacam  EmphyicufiD,  quiaintraqua'^ 

diicuniamcarioucn)  non  lolailii. 

j9    Kcuscxc'()it :  ImononcftcaJica  Emphytrufis. 

40  Hoccalj  a^lio  inft.tiua  mcrainnfgationcmcontinct.  Ncgocnim  teiotraqaa^ 
dticoniuin  inihi  canoncm  foluiir*. 

41  Atrcicicrptioafiir  uationcm  complcditur.  Eoenim  ipfo  quoJ  negaiEmphf- 
leuAn  caducamtircjfftrraaircmpcrfoluinc. 

41  Etpioptcrcahoccjfurco  non  adlortmcumbitprobaiio,  quiaisqoidicit,  noBi  • 
qui  ncgat  piobare  ikbcr,  /.  j.  def>rob.t/. 

43  Al:uderemp!um  rumi  potcftcx  l.hocfuie lo.D.  </«Vfr4.*i//^.  vbi.-<flotatcode- 
ccmanrcospccit: quiaTiiiusintra  Cal.  Mj:3sin  Italiam  nonvcnir. 

44  Stipuhiio  eui  m  itatiifla  fui  Tttiit4  atiJe  C*l  AIaim  in  ItaHjntntrt  \'eae- 
rit,dec(ti  darc  S^endti^i 

4)    Rrusncgatfcadoii  lo.aurcos  dcberc:  &coip(baffirmat:oncmcontineat:rcflo*. 
dicerc  vidcmur  rco  £ix>bationcm  incumbcic. 

4i    Et ptopterea  cum  actoiis  adio  ncgationcm  ,  ac  rci  crcrptio  iffirmationcm  ccn- 
tincat,  rcclcdiccrc  vidcmur  rco  probationcm  incumbcrc. 

47  Aliud  «emplum  depromi  potcft  cx  /.  x  D.  SitjuucAut.iud  Jlfl.cau.f»c.i\A  a- 
Qlqi  iw.CeHtitm  mttreos  dAte  fromiJiJJi  ^  /i  te  lituicio  non/ifiti  ei'  hi  ludicio  tenon(H* 
ti(li:ErgoccntumaurcosmihiHarc  rcnciis.  <  .  . 

48  Rcusczcipit.  Imorocludiciol^iti. 

45  Hoc  cafuadorisadio  ncgaiioncro,  at  rcicxc^-prio  afVii  {r.ationcm  RaVer. 

50  EtproptcrcamcritorcOj  nou  adotiprobatio  imponuui-  hxcquaodo  alaterea^- 
Aotis  ncgacio  intcruenir.. 

51  A  Ijtcrc rci n^gatiointcrnenitiD fcqucntibusexcmpKs.  *  ^ 
51    Aio  tc  in  mca  potcrt^te  clV'::  quii  mcu$     filiuf,  l.Jifiltm  S.  D.  defrobdU. 
)3    Rcusoc^a:  fcinpatris  tllc  potci>.ttc:  quia  /It  cmancipatus- 

5+    Hoccifurci  cxcep  iocrt  aftirm  itiua  .  quiafui  luiis  &emincipatum  fcafTcrit. 

Et propicrca cum      o patiis co  i^  fo fatis ptobaia fit,  cjuod  icus  fc cmancipatum 
aHirmat.. 

j4    Ccrtcrcofj* cxccptionis  probatio  omnino  incumbet.  d.l.flim> 
j7     S'  piulam  mutar  o  C^ifu  adordicif  Aiometm.imcifmtmmiJ[e. 

Kcas  cicipit :  Ififf  o f4c}.tm  emancif  ttitnem :  quia  uon  facta  £uit  coram  iuJicCi  f - 
ftAHreA  hij9.Qiiib  mo.iiup,if9  fol. 

j9  Hoccilarciexccptioafticih.ittoncmhabei-^uiainctFcdufaiciutfadamclTce- 

jnancipatiourn>:ateztrn  ludiciufT..  1 

60    Itiqucrcuifujincxccptioncra  probare  deber.. 

<i  Etficio  adtioDibus  &cxccptionibus  non  vcibotum  ci^nccpiio:  fcd  cesipfa  cK' 
fpcdand.i. 

*i.  Quia aliasfrpe af!i'mare quis diccrctur.quia nrgat- &: cotra nri»-rc  '^wi afTuiBat.. 
*^  Sicut  5c  in  co  cxcmplo  contingit  fiqais  duit:  '^<0  ttbi  im  r.cu  tjji  \-tc:t.liyfri*tn.i$». 
eumdi,  itgen.ii.  ;» 

N-m  ia  Yctbis  cft  nc^atio; at  in  tc ipfa cft  afHrrratio.-.- 

6\  0'"'v 
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GFOR  G  II  O  B  R  E  C  H  T  r  rc:  7.^ 
€€*  Bi pioptcietBiKhoHKipiIiiii coouBWiiterteccptam abi|clmac» qum ttLkt$* 

frotnre  deiet. 

67    Quia  io  ruperioribiit  altquoe  exeinplia  ocgano  qaiden  cft  cauia  iocealiooii: 
aoo  camco  icdtco  ae^uaci  pxobacio  iocumbit:. 

4%-  Btquia  ind.Utxh§<im^\e.wuam^SbakiSii, quao^oa^poflic»  ft&OBcdam 

qoic  probare  dcbear. . 

69  Sic quoqueimprobamui ,  quod Speculatocncgacioncm  fcii ncgatiuam dici pil« 
canit,  qux  Tcrbtsocgauuispcopooitur :  qoiaooovccba. Ted  rcoiusrpcdaiideber. 

70  £cqaod  Baldui  i»it'a.  mjS,  CMtmd,  m/hr,iMx,  DegatiiiamaiiDiittaiD  affinna-' 
n^id ftcuoddm  vctba,ooorecoD4liim ftafiim  vcrum  elTe admiciimttS'  Hstc de  primo. 

71  Dealtcro  rcieodum,  EumproquocApratruniptioab  oncre  probaodi  rcuelari. 
71  Hxc  enim  vis  &  poccftas  eft  pr^fumptionis,  vt  oousprobancii  adueirarlum,coo- 
tra  quem  pratfumitury  traosferai*  /. W.  /« fr.D.QmMLmet.  CMm.  l.Ji extrMutm  6.  tkit  ntf . 

fittttiMdmtipimM  tD:dtttmdk»tmt,dm.Liimtt4dittr£\.  %.fedttji  ttmtnfi.  D.dejU 
-  dtk.  hk. 

7)   £t  hgcpta6wn>ti0iatt«ic«ti  qgBiftioafiTcl  itti>'fcl  qoaliiiktis  a  aobia  efla 

dicicur. 

74-.  Prxrumptioiunse0caoiptoaIceca(iarteiasquafi  cercum  fumicuc,  &  tamdia 

pfocertoaevtto  habetar,<idncceonttatiam  fiictitptobanm^ 

75    PiafumptiaeaimapcvpoGciooeprjt,  ficveibofiimodmiatiac:qaitiaM^' 

biacum  ignoraturqoidStcrccicnJum  vcl  fcqueadum,  vnam  ftpwatiaw  iCCipimai^, 

&vcEamcirc  prxfuaumus,dooec  coQtrariumprobecur.^.  //. 

7^ •  lam  auccm  vclocgacurius  quod  cicdtiuciurcpcimifluoi,  appiobacum»  licitua^ 

4c^ca6dam*. 

jr  Vel ae|atar,qttod ttttcpcrmiifiimi licttom >  appMbanua»  aotiitc&Aamao»* 

cft 

78  Priori  fpccic  nr  gati  incurobit  probatiorquia  pr^fairptio  iuriscd  pfO  a/Hiraante. 

79  Ezeinplicaur.':!  laus&cmpiouiumio  iudtcio procuratocemfuumaducrfus  M^- 
«iamcoanicuic. 

to    MaeuiusOrgai  Senipronium  iureaTitiodatui^.. 

D.detx^t^tiomk.. 

ta  RattecfteqatatapilaciteromBei procuiacoiei daci  pofluor,qui  no pcohibeotur*' 
S|'  BdiAam  eaimdc  ptococacotifcfus cftpcotlibicodam» aii  Baal.m /.  awAw^a.  %.  c 

P:  dcf  ro  cif  rAttr.. 

U   Hcproptereaquiali^oemptocaratorcmdatipofiacgtt,Jidpxobac6deber,i.4  - 
$m  exufittnthm;  • 

1(   l(lem«afiqiiisnegatalceranirelbraeQcamfacerr,velconcuhecepoiIr.  , 

Regularttcrenimomncs  tc^^imcnta  racece  &coiHrahuepofliiBtt4aiaaoa  pfo*' 

h\\itnx\xvJ.^.'yihine.D.^t^mm.fmefe£l 

t7   Sic  qu  oque  li  qais  lulcoitatcm  iucistaaliqoo&^adhibitaaa;gat»ciiocam«^- 
tlip/obauo..  ' 

.  Aaaaa.  SSQoia* 


Digitized  by  GoOgle 


'.«8  QHia  omnU  ccnf^nturlcgmme,  acriicfaaa,  nificontrarlum  afit  eai3eit«i 
.  ^apparcac,  aut  pcobccur,  /. ^lfMfMnt f»D.dcfr§kJ,m«cmmtf, i^fdtimCf^ptH, 

^9  At  poftttiori  ea&i  qoodicilkecncgatitr  id  onodtareaooeft  ptcraiflum.,  iie»> 
|ttia»app|o|>«tui9,aatriie  &daro.n6  acgari  fcd  amrmati  pcobandioAOi.impoiriiiin 

Qoia  proncgatitccftiurispritrumptio,  vclpotiusiusipfum. 
Exempli  caura.M^uius  Ticiumpiiblicoiudicio  coadcauiat|imi0tcfteiD,adaa> 
fusScropcoDtam,ptoducic.        *         .      ,    .  <  . 

^a   NegarSemprofiidtTtri*  teftinooii  diAionen  competerc :  quia  fic pubiico  iu. 
.'^tO  CODdcmoatus. 

9j    Ccrtehoccafu  ptoScmproniocftius,  quod  afrcritpublicoiudiciadamnitiste-  ' 
himoDjj  diCtioncm  adcptam  cflc,  /.  tepium §.  legt         D.  de  leftib. 
^4    Ec  proptcrca  Mzuius  Titium  pto  tcftc vult admitti,  Jicccflccft  vtprobet eum 
teftimoni)  didioaem  habece:  qoiafiKceiPriBcipeiitf«ftta»a«.i:<raAiMv f  Uj,^ 

95   'Aliudcxcmplum  fiippedicatoratio  Cic.  pro  Milonc.  Clodittsil  Miioiieliut.oO' 
cilas^coquctaaqoamiiomicicla  abtinrtcniio  tiiitaccuiatu&. 

Milo&iiaseftieClodioiu  occidi(Ic:rcdff  dcliomicidioceoecincgjuit.         ^  < 
97    Hoe  caTu  oontra  Milonem  cftto  Coc&eliadoficarijs ,  <]a«iabec  liolmcidaf 
%ltimorttppUcioaffici,/r.(^/0/.w./7.  AiL.CwfWhdefuMr. 
9S    Et  propterea  nifi  Milofiidekomicidiojnoa  ieBetipffobjNMcic,ec(ieraccambec 
luscdcpr»fumptionciuti$.  *  . 

^    Trcrumptioquahcatis  e(l«  cum  qualitas  ali^ua  vera  f  fle  creditur^  um  diu  pc^ 
%etaliabetar,doDeeeoBtnriainpcobetttr. 
■^oo  AtqaalitasfeieftnacqraltSyvetaoiinatufalififeaaducntitia. 
iot    Naturalfcm  vocamas.  qute  ii  natura  rei ineft,  vcl  a  natura  proBcifcitar. 
loi    HancquaUcatemquioegac,  ei^cobatio  iucumbu :  quianfgatqttodcuiquci^ 
.  iiacacaiocirc,vciadefieeteditni; 

MO)  BieaipttcaarfejPctoexcodieiUisaSeinpfooiofaftiseemDmaaieoslcgator. 
Y04    Mxuius  non  o^^codi^otj  eeU^^wun; Scd jtf ge»  SenjHOfliam  mencif 

compotcra  fuifle. 

J05    Hoc  cafu  Mzuius  negac;im  qualitatem  probarc  tenetur.-  quia  hcc  a  oatura  ha« 

inioitoeilecredicur, /.  iMCiificflSMA<7.ir«adKM^ 

^  Aliudeiemptaneft,>»iL/^iKio/^yrwA«|M^fbi{Hft£r  didtfi^ 

tpoceftaiecflV. 

107  Filius  con  ncgJt  fc  adorit  filium:  fed  fein«t«spotc(late  ciic  ncgat. 

108  Et  pt«Hpcetea  hlius  hoc  piobare  ccoctut :  qoi  Aoatucacuioquodammodo  pa- 
ttis  poteftati  labieeic>tefle  Acift.  lA,  t*p»lifn  c,  1. 

109  Aliu.'!  eiempktttft  4mr./hnmmkatm ,  ilryPigfRdL-Cf «M^fbi  vic»alietenad 

Com nv 1 1  •  >^  1  nr»  3pr.i m  c (Tc  ne  gat. 

110  Ic.u  :c  vi: (coctur  hanc ncgationem  pcobace.:  qaiaoacura  praefumicur  omni* 
bus  membas  peifieftaiii  pcocveaSe. 

ift   la  famma  qasconqae  necara  inelle(bleoc,9ntdebeactjoa  fi  bcfteacgantn^  nc' 

celTeeft  vtcaancpanrcprobcntur. 

Ifi    Ratioeft,  quianataraomniapcrfriflaprocreanrccrcdifur. 

ff)    fxi^aofitTc^qaepcsfumatat  boaus^  dooecceouacittmpcobctttr,  L  emm 
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CEORGII  OBRECH-n  lC.  y)7 

fnid^m  34-.  ^  i^-  gl-  *n^^erk.      nom  «^endcrimt  D.de  te^ik.l.firuts  lo.  D.  dtmanmm^ 

Tefl.  c.  <fi.  defrdfump.  Hxc  dc  prxfumpnone  naturalis  qualicaci*. 
i!4    Non  n4(uraleniqaalitatemdicimu$,quTnoaineft  naiura:  fedqajt  iDOituto» 
auc&:  tiitigrotia  coruparaiur,  vclquafoitunairibuituc,  vidoduxn,  j>erituis,jdiai«' 
tem,  paapc  rcm  cHc. 

1(5    Hi  h.tcquiUras  iam  acquiHra,  vel  incft  honiini,Tcl  ooQ  inefl.  .  . 

IT€    lncftvido^\uir,pcritumc(rc.  "       i     :  i 

1x7  Hoccafu  refcrr,  an  illc  qm  hac  qualitatcfc  przditum  aflcrit^pcrcam  ad  hoaov 
scm&ofHciumaliquodpctatadmittian  vcroiam  fjtadmiflus.  ..«^...  ^ 
liS  Priori  fpccic ncccJc  cft viqualitatcm ,  quam  ftbi incirc dicit, probec fe  nempo^ 
hui'.if,vcl  illius  tci  p.titiam  babcrc. 

119    ExcmpKim  ptxfcns  anni  tcmpusrublninlftrar.In  noftra  Acadcmiafupcrioribu» 
fcpiimanis  quindecim  iaueaes,  ftudionartium,  nonjina  fua  apud  Acadcmix  Dcca- 
numfacruDt  profelTi:  &  fcptera  Hhcralium  artium  magtftros  fecrcari  rogarunt.  ' 

110  Hociplo  aHarminiot,  fc  diqnoscdc  qui  fuprema  inartibus  laurca  ornatcntuf«f 

111  At  Dccanus  &  alij  hoc  ncgarum :  quianon  ftaciin  eosad  honorem  pctiium  ad« 
mi^runi:  fcd  prtus  diligcnter  examinarunt. 

Ui  Iraquc  nifi  hoc  cafu  quindccim  lUi  iuucncs  in  cxamine  fe  honorc  petiio digooa- 
•  proba(rcni,omoinofuccubui(lenr,&non(inedcdccorefuiflrcncrcpul/i.  • 
.  lij    Idcrr  ficrifolctcumquisintribumopiScumrecipi:,  5cfuxarti$c»ercend«po'-' 

Ccftatem  (ibi  concedi  poftular.  ' 

11.4  At  poftcriprifpecie  (i  quisiam  ad  hooorcs  vel  ad  officia  eft  aditiiflus,  ncgaoii? 
cumidoneuro,  probatio  iocuuDbir«/.y.  C.dtfr9fe£](£Med.  * 
ixj  Qaia  pro  pofTidcnte  cft  prxfuroptio,  /.  2.  ^kidixt  C.  deprok^rio. 
ti.6  Excmpli  caufa,  quindccim  illc  iuucncsomncs cxaminati,  &  fupremo artium  tu- 
tulo  dtgni  iudicati,  &:  eo  nomiueartium  Magiftri  proouociaii  &  dcc/aran  (ijnr.  * 
11-7  (iuodfiquis  vnum  iam  cx  illis  hoc  uiulo  dignum  ncgct,  neccflccft  n  id^ 
piobct.  .  *<  ^ 

iz8  Aicereniroeftiamquodaminodoin  poncftlooedotflrioarrvtilHonasprobandi-' 
ixaniocumbat.  •  i 
1x9    Quia  tam  diu  in  pofTcnione  manec,dooec  pars  aducrla  concratium  ^octzi,dlJ 

X  defrtfejfor.^  Mtd.  .  '  *  ' 

i)o    QuamuH  veritus fic hoc cafu  n6 tam  ncgationc,qaam  affrrmationem probarf. . 

iji  Quicnimncgataliqucmidonearac(rcis,euroincptumcirearfirmat. 

\\i  Exquociulaiodincgatiorctlcgrobatipoicft:qu»araiftaeft,&coniundtainh»-^ 
bcc  afHrmutioncm. 

\\\  Qt^3  dccaufaaDD.  ncgatiuaprafgrtahfappffJhfirolef.  '  j  .  :.  •  ^ 
U4    Im.5etiamidcm  inncgjtioncqaaliracisnacuraliSve*urt)cfti.-     .     :      ,  ., 

ijS    Nullacnimeft  quac  non  habear«qiiluak^4fehitffltmacionei»,nre^te  AccurC-' 
in  l.  ctdiciUos  f.C.  dt  eodiciU.  animaduerir. 

\\«  Veluti  fiquisalcerumnegacefrcmcntisconrpotem  :  eoipfoaffi^mat  cumelTft'^  ' 
foriofura  vclinfanum.  , 

IJ7    Vel fi quis fe in  poteftatcpatTiseiTcncgat, to ipTo fe  liberum efTe contendir  dl . 
Jllitm  g.D.ieftohMtio.  .  '  * 

1^8,  ipc  propccteanifih;^$cafibuscontraa|cerampartcmfitpr»ruropcio,  negaBtio- 
Binuio  probauoincliinbei;  <ivwnoa  laiQ  negac,  quam  a/fitmai. 


GEORGII  OBRECHTIIC.  74» 

Fxcmpiicaafa :  A«ilor  in  iudicioaeg^c  Ticiaiiiiiilira^^uaducimtam  caiioiiea 

debr  t'm  loluiflV,  J  i  -•.  (f.dcmETtjhyu 

\66    CoDtraii  c<(  Tiuus: &in(cot!oucni  a^ontvefamefleiit^l; 
1^7   Vet  z€tot  diclr  Tttio  ceiiram  aoreoc  muato  deilille. 

AtTidosid^mplicttcr  inficutur/  rf(^«rt-i«//e/».  C.  de nm,wtim,fMm, 

Si9    Vcla&ordicir,lcTjtinm  lioc.vcl  illo ciicin ius  vrr  ffl-. 

170  AtTitiusfimplicitcricm lusvocatum  ncgat,f.  yicrncrtd/tcltiht, 

• 

tji   Hxaliorquc  limilcs  tiegauajrpoluioncSyumabac^onsj^aamaceipaReiidlh 

lam  probationcmaiimutunt. 

171  Scd  dc  hisnraiBcft,<)uodDiocfec.'flcMazim'AA.Meiidao  scftriprctimti  rer 
.  nmm  nauiraafidiianic^as  pc6batio«aUacft>/.<«Air.ai|.>C.  tUpnUt, 

17)   Et  «jooti  ijdeai  imd.  lt^fitMmik'.€»liMm§mmm,:fetUtmenm :  Negattonis  na- 
cvxali  catioDC  ptobatio  nalla  ell. 

.  174   Nam  cx  rcnccntit CiccconisiiiaBo  tatioDCiirdas  quoii iRmiBft»aQtiblec«qMc 

potcft  rcddcrc. 

175    Qupdcnim  tnvniuerrum  ncgatur:  ^uod(][uenoncircdicuuc :  ccttc  ilii  c^uo- 
^uenih3lncde.nilu!qiicaomlccepoceft. 

.17^  EtproptcrcanquisdceiuImodipontionibustcftiflloniumdicitjernaUafii]^ 
cft  adhibcuda :  ctH  ratioaeffla|i^aaaioi^rat.(qao4>camca>iiaiU.coiilcBs  &'ccttB 

dTc  potcft)  rcddidcrit. 

177   Tcftiscttfm  dcijsdcponcrc  debetiquaeviiu^avlica^aUouenacurali  rcniu.per- 
•cipianrar. 

*  Vjt  Haecanteiiiiatca<)iiftdi!eimiiim'caifOMBiaoo prxnicum  :  vcl  ccntum  aurcot 
non  cfTc  mutuo  dacos,  non  elTc  in  in<;  voca tuiiiy*aon caduncfiibioiram : licut  ncc  fi- 

la  alia,qux  in  icrum  natura  cilc  ncgaatui'. 

179  ItaqueccctaearomTado&iaentia^v^uxinttAercqutruurjaflcrrincqm^^ 

1$^^    Nam  (vtiam  polua  cxempla  refuraamus}  Tums  ncgat  intra  quadricnnnim 
caiioacmfibia  Scmpronio  (bluium  ciTc^Vcl  oegac  Hbi  a  Scmpronio  ico.  aurcos 
'  macoo  datos  cflc :  rd  Titios  aetti^le  ii  SempcoBio  in  tnrvoaRaiii* 
^sSi     His  cafibus  fi  Ticius  loam  negauonem  jptbbate  ccflib.  vellet  »t  miaaffie 
poflct. 

18%    Vtrotjue  enim  cafu  niltil  dicet  te(lis,qao  moucac  iudicem  ad  crcdcndum 
.latta^Badnmiriomcanonwn  Sempr.  nonfemiflc/vel  Sempronium  cencum  aurc- 
ocTinomotBOBon  dcdifle  .^vcl  Titinm  in  iastocatom  noo  eflc. 

'NaiAfldicitienonadraiflccum  canon  tolBerctitrfnpel  pceaBtamunenuctur, 
Titinsiaiasvocatetur,*non  (iilfidt :  (jaia  co^bicnte  canoa  (blai  vd  pecnnin 

numctari,vclTitiii?in  iusvoc.iri  pocu  t. 

184  Velfidiculcicmpcrcuni  Tuio  vixiiTc.i.e.  Tc  pr.xfcntc  ci  canoncm  folutum, 
irelj^ccuniamnnmeratamivclcum  in  ^'ocr.tiiiVi,ruirusuonfui£cic:  quiahxcpraC' 
fcicta  3c  confiietodonliquando  intem' m  p  <  pocttic 

itf  Et  proptcrca  vbi  mera  oegaeio  adeft :  ibi  neganti  nnlla  incuinbicptobatio  i  . 
^uiahxc  nuilam  piobationcmadmfttic. 

186   Ex  quotllud  Accurfij  mfotoicceptii0cft>PIusaediduob*tcfiibas  alfiimaa- 
tibus«<^u4m  miUc  oc^nubus. 

Aaaaa    j  ^87  Lo^ui- 
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infhisreairaror,  A(]eftranc,Hcus.-temproiii».aicce(ie  fTopiust  Ui\oAeadeiitlibL, ' 

^vniniqucinccumagjs.  *  '    "       '  •  ^ 

Sfmfr.  Nonfugioiudiciura:hicaclfum:qu!dvis?  \  *  ' 

^4atf«r  Quxm?EqumiiTOettmjycl  jo/aoreo^  Arg«ntinen 

lCMSpr.  Equum  pctis  .  ac  aon  aeqaumpetis.  Ego  nc  tibicquutn,  rcl  jo.  aurcos ; 
trgcnttncnfcs  folucrcm?  Multaprius  vaflo  l.ihcnriii  flamitia Rlicno,quam  Iioc  ficL 

Cmiu.  M«uiuSy  ampliflimc  Practor,  contr.i i^cmproniumadioaem valt  infh- 
tncre.lcleo  mctudlt  vcxucm  hunc  ci  diccrcm;  licut  i^uo^^uc  fcci :  quod,rationc  offi— 
ctj>jinec  omniateftor.' 

C.  >^fM//.Rcc^e.FrL:o  Mt  li  hucaloendierTiiilliiffltoaia  occttpa.IitcipcMc!^ 
ni)  (8c  jUUonem,xccaf  u(  &iua<iamentnm  indicij  proponc . 

AQkfiuHhiUmi. 

MiMim,-  ft4ltero,  viiipiubdennl&mi,  nolUmlobis  moleii^ 

Icio.vos  ance  grauiffiimf  obcmc5troucrfii$:  jjf,  maff  f  frciaii|iiam  nona  Bfgfftia  ilgfi-. 

dcraic.AtjCumScmproniusconlraius&scquum  mcrummodamnoafficiataiccrcm»  " 
grans  tr  aditam,  Ipontc  &amiceieftitacre  vclit ;  cbgor  voscorapellare :  vt,quod  ipfc. 
noii  polium.ralcemTcftraaaAoritatc^vcfiroque  auxi!iocoal<:quar.Itaque*Quia  noi^t 
mea  rolontas :  &d  pottBiadnMiarij  pettiiiax  tcculaiio  hanaliiem  lu£dtet :  Ipeto  me : 

apudvoscicufiatttm  iri.  < 

Er  qnuicm,ialuisomnibus  aflori;  pTunIt.g7j<:,  &ruperflua.'  p.^obanonis  protcrta»-^ 
tiouepcj:milia,.ioprimisccrcuxucl;&:  omHioos  notiillmum,  ma^nuni  ciic  oHici.. 
umeius^qailicjemiitamidtetidat  vtendam»  vtintertmip(eiurefaidominij  nd  pol^ 
fu  dc  ca  ilatttcxeL:  ftd  vt  alcct.omnes  vn!uaccs,'omniaquc  emolomenta  indc  per- 
cipiat.  £x  quocommodatarius  mcrito  obiigarur  :  vt  vcl  rcm  finirio  vfa,  vcl  cius; 
leftimationcm,  fifortcperi,c,  cumfummagrati-ramacU  jncrcftuuat.  lam.vt  mtel— 
Iigati&  I  udiccs,  roc  cum  cUc*  quimagnum  o/Hcium  aJticiiltno  prjcihut,  pau^is  quid 
«iBciderithftram.  IdibusDccemb*.  AnnoM«a.Clirifto>84>  tiimma        >d  me 
veoitScn^pronius,rog;sns,vteq«ttmmeumanatnniqttcm  paulo  aatcjo.  aurcis . 
Ar'^c;ni'i<.iilibu5  emcram,      agrorum  occarioncm  vno  tantum  diccommodato  • 
datcm.  Ego.  cum  vclt^maroicD,vtUctti»p«Ki«xcbac»gratiiicari,acqiueuicLusprc-- 
'tibus:  &cquuraadUahcodaiiimcaiiieoiiMlC.Uceceitimiiroi  plisi» 
mumindigetem:tamen}TtiiuIlumofllcium  hominis  amauciiljmi  pr^termitterem». 
meamquc  ncu vulg:;rcm  crga  Scmpronium  bcncuoLntijin  hoc  o;]i:ij  gvncrc  tcfla- 
tam  rclinrjUCtc,piopria  vnhraic  njL^ic.t  i  i^dui  coHin\<id.i  '^roinou    Ar  o'!!.' 
Scnipjomus,  cquoacccpto,aj5£ui  iUtWikpci  iuos  occauu :    uic  u"»lcoiicuu  i^ic  t-u- 
.4cm  pc:ci;cc  (ccilabdont,  acH3^aaoam  ptoie&u  cft.  AAtequaiit  vit>em  ycai^  in 
fsJtOiVtpMrccndir.ialatroncsinaiditMinicquum  ^  vDa.g;ranMm  pecttnlxmmmam 
abtlulillc  dicuntur.Hoc  vbi  cz-aLjs  cognoui,ir.i  dolui  vt  ncmo  m.ij^is:  Si^mproaium  • 
'ftpccuQio:,  &cqui  ia(^uraainoikcoutcmncud.imfccii]c.  Ita;]i!ccumvbi(iomuRi 
rcdij;,qua  priiuumacccffi  i  &mGet:ocem  cx  aducrfa  ipfius  fortuu.i  pcrccptuin  npcrui. 
^Deiade  vero  ariiicc  pctM,vt  luditvct  cqnu  (i  po{1ct.rcftiiacrct:vel  lalceeiusffftintacto*  • 
ncln  jr-.to  aiiijao  rct  jiuLrci :  caqut).!  ipft  js  culp  i  j  cr.ilFcr.'  AtScmproiuoS  concca* 
n:n\ iton\ach..:J,     mz  hc;:r i.;u};;arr.i  iuhuniinuin  rcim;^^'iiiir!  vocarc  crcplrt 
i^ii  court.ioiuDCAu>,  couira  omnp  humauitJtcui.coutraquclundiinmuaj  anrHci' 

'««.'AUttiaaufBttaf^tcicm  .•^aam'cttai  lAma»  ftto  damfio  amiiiUU.  Ego  «cil« 

«mice: 


•L/iyitizou  by  Google 


eEOKGIf  OBltBCHTf  W,  $^ 

gmice  re^ofidcKaii»acmaidi  radeiiibttt  oJlcBJeitm,comntnicStkm,  coacraquer 
bonnm  ^«qnoairaciiihil  ezigcre  .■  iprecamen  peninacitcr»  ia  coacepcaperAicic 

&nren:ij,&  millccxccrationibvisobtcf^atus  cft.ic  cxtra  ius  nc  tcmnciummihi  folu» 
-    turum  vn  H«c  iscut  cxpofui  vcrifnmc  itaj^ftafunt.  Cum  autcm  viri  pruJcn-» 

CiUimi,  iioc  lurc  conlUcucum  iic,  vc  coaimoiiatarius  a  J  rci  commodatae  rcAicucionc* 
velficaculpapcrijr,a(lcias«ftiinationenitcsc«tnr,  &ipfc  Scmproaiasficconia»» 
Jataciustnccpro  equo  gracis  concclTo  (ponte  ftamicemihi  larisfaccie  nltt :  cectcloa 
<]uitur  cum  vcl cquu,  vcl  eius  xftinrationem  rcftitucrercneri.  Iccirco  v<^s  ctiam  attji 
ctum  rogo  ludiccs,  &  avobis;  qua  parcftrcucrcntia,  pcro -vc  Semproniumadeqiii 
comodaci  rcftuutioncm,  vcl  fi  is  refticui  n«poftIc,  adciusxftimacionc  coudcmnctisr 
&feftra(ea(entiadefiniatis,cttmin|o.aaRoc  Areentincnfesmilii  obfttidhimcfo 
cum  rcfufionc  c.Tpen(arum:<ie  qao  tmplocaio  indicio  Tcftco^milu  io»  Ae  iuftitiaat 
adminiftxacipcto'. 

IpfeqaoqiTiri  pradencinimi  malIevosnunamolcftiaaficcte?BifiMseatosmcia^ 
mtumaahoccribUnalrocaflct.  Sciocnim  cxCiccronisfcntcntia  nihilbonovirdaC 

ijuictomagi^Jconucnirc,  quam  abcifc  aCiuUibus  coniroucrfijs.  Arquia  ncmo,  vt 
tcicofcrmonedictlblct,  dmuus  ^uiclcerc  poteft,  «^uamproxuni  inif^uitas  patiturx 
kcircomihivcniamdabicts,  niiuuftae  a^rispetitioni  nonffatimac([iiienero;(e<l 
(|aanrpoflumaccrtimcrcftitero.  Noncnim  boaus pater&miSas ailtniquain  alte- 
nus  cxa  •'lion.Tn  ffatim  lociifos  npcrirc,       pociuscxtrcma  omnia  cxpcr^ri  (Lhct.  Ec 
c^uidcm  aiicnt  Mxuius  lc  cquuin  tuuiu  artraruni  inihi commodato  Jc  liiL-. :  {  faccorr 
Deindc  dicit  c<|uum  commodatum  incurlu  iacronum  pcrijllci  fatcor  id  quoqucitao- 
demaAcmacmeadequi  vtabtacrrcftinitionemt  vetcftimaticMiem  oEiigatamefi^ 
hoc  vcro  perncgo.  Curcnim  &cjuarationcIudicc$,adiIIiusrcf,  vcl  rcftituctoncm,rcl 
xftimationcm  aflringcrcr ,  qux  fine  mco  fa«flo  periir?  Icaq;  nci^o  narrata  prout  nar- 
caucur :  &  dico  pctita  licn  noi^debere :  Sicquc  contra  Ma:mum  negauuc  Incm  coa. 
leftor :  mcqacTcftra  lenveaiia  ab  iniqiui  tc  lemcfacia  ipCof  adiooibiranieftiniKloBe:_ 
fiimptaam^  ;61bhii  pctn, 

iwamentum  CdiumnU  ex  pmt  Utmg  ASwk^ 

NOn  fntis mirari podumsIadiceSrScmpronium  licem  CDntefl!ari  aufum :  &taiir 
pcifridxcftcfronris  :  vt,  qnod  anrcfiac  piiuarim,  iam quoqxicpublicc in  h»C" 
clarifn^norum  &.  prudcacHlimotu:n  virorum  coronapcrtinacitcr  inficictur,  Scd  ma- 
gna  cft  plcrumqi  rcorum  confidcntia,  qui,  cum  cauds  iniuftisamicccrc nilul  p<  Ifiut: 
femper  tameft  vidocis  ^em  aloot : cum  litisarea «fubn  lic  &  tBCecvlam  iuftis  quoo} 
danlnura.  N.mfxpc  qui  aIijsdcbcut,ia<liciolibcrantur  :  ccoottaquftusdebctury 
crs-hor:'  -.1«  fcntcnt;jsplr<f^wuur.  Vt  autem crt  !.i::s ,  f  i:  Jiccs.non  rcincrc,  fediufta 
dccaulaacrioacm  amc  aducrfus  Scmproniimi  ciic  luRitutam,  tatftis  Sacrofantflis- 
l&iangclijs  rcligiod  iura, mc  nu  caluroniandi animo  liccm hanc  mouiirc :  fcd quoi 
cxiltiraem  boaanxmccauiam.foaccc£tcaufxnieatboiiiEucm  iic  plaoam  argamcB' 
tis  faciam,  vr  cn  tibi,  atquc  adco  cun<flisauditoribu»  clatiiirmc  patcati.  VicimmaO' 
tcinpcro  aducrfiiriummcum coiM  vt  ivcamcmampraeftctranBC fbctc conftienui^ 
jrcufcuioteiritusvauaci^icdcrcvxtic-  . 

Bbbbbf  luramcMT 


y^it  .DI-SP»V'T  ATtO  N  E$ 

JC87,   Loquicux  «niin  de  mcca  ncgacione,  cuius  oacurali  rationc  naHaeft  probauo^ 

itt  lcaqOeccftisfilMrinccanegacioacdeponcns,  fic  dc  falfo  (u^pctflaSi  mhilqii6' 
ei  crcJirur ,  vc  not.  inuoc.  &  alii ,  m.€»  e$mtfEfcUp*Sm*rmA€xtrAdt<tiuffr^»^. 
BMd.  md.t.  ailar.  C.  de  fr^bMtt. 

Ec caoquam fitUarias poena falfi puniri potcA^ fccanJmn  loooc.  md.t.  EeelH 
^SmirrM.  ^  . . 

190    Imoisquitalcmncgatinncm  allcgat,  &  in  ca  fc  hind::,    •  "alumnlirf^rulp©- 
^us,  &rationccaliimni.rajudiccrcpcUipotcf^,vuio:.  B<rr/r;./«  .  v  '  P  /Z-r. 
I9t    £x  quo  corooidis  loco  ita  conciuviunus  :Mcram  ncgatioocmprobaii  aon  poi^ 
KtacbtDenoa  oKrilm.  *" 

t9z  Bc  oeo  io«ave(fe«D  aAto  iaflifoia»  tltTerb  eitejklo  obi^da  nriinih  Ac^6)r 
nem  contineai* 

193  Adorisaucemcfleidqaodina^one  afficmac  probjtte  ;  quia  ci  qaf-iEcit  io« 
curobitprobatio.  /.      .     '  -.^^*  ^    .^vi,  V 

t94  Sic  ctiam  cci  ei^^vt  affirmadoam  CTCcpcfijpiMa  protte;  <i|yta  iihrtjt|jiy t Ii<[?id8  * 
ie  co  oomioe  adoris  pardbos  fiiogicnr^ 

195    Prioritamcn  loco  affirmnuoneraa<flfiris,5rpoft:crl6rctciclleprob'andam.  , 
19^    Illius  coixn  aSirniaiioncm  dlelocoiotcntioaiSyacimius  loco  dQpuUioQis.  ■ 
IV  7    At  hoc  turo  Verum  cffc,  (i aAom  adio  (J t  conrroucrfa.  '      .  "  , 


ift    Sxpe  cnim  Sia^ft  obocam  a^o  iiiAicuca,^quam  cei  ^OQcepcib  aenooc  oppofi^-. 

u  comroucria  (it. 

199  Quo  ca^merico.cxcipicau  probatioucm  incumbcrc»  .vt  noc.  DMarem.  im  4m- 
defnhmt.e^it.. 

m 

I^oblemata: 

I'  JmkipdrfwtrdttiminmminMitmt.mdU^ 

ntitnf  •     r     •  •  •  • 

I*  lHterdmumfi4»mt^mti  fvmmfdtrm  hmiHdt  Uprfp^mi  mta^' 
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G    n  R  G  n   O  B  R  B  C  H  T  T  I  C 

IXERCITI  A  II.  I  V  RIDIG  A  PV- 

BLICE  ARGENTINENSI  IN 
.  Academia  inllicuca: 

CLARTSSrMO  D  0  CT  !  SS 1  MO,^E  VlKO 
3.    GEOV  G\n  O  ryKECHTO  f  c.  £T 

^(ddmt£  PtffcJlQU  (tUkrrm$^ 
I 

DE  COMMODATI  ACTIONl:EX 

QVO  ORDO  ET  FORMVLi£  IV. 
Jixci)  magna  ex  parce  cognoici 
polTunt» 

■  •  »  ,       •  •  •  '  ■*  .. 

PERSON/E  QVif.  INTER-  ' 
uoniuoc,  (unc* 

C.  AqutUus.Vrdtor.  V.tftntanm  7C. 

Jvianetlus  hAJfeJfor,  roynpomtis  Acludrim 

Sabinus  II.  tyfffelTor.  hUuius  Ador. 

•   *         2\:erjtiiif  1 1  LAjjcjfor.  Seniproniiis  R^m,  '        ,  t 

Celjus  IV .  cyijfefor.  CunisVtam, 

J£vi  \    (^portunctc  liicoffcndo  (  ii.  TuaeiumLndigeoopera.£nao> 
cipcduos crjjcM^cros Oc ^cmptoa:uiii  mco nominc in dicm  pcrcndmum 
I  iniusvo^u^i^  c^iHCanimodaca  cefticatioQen^  ii  gtfimattOttcin  dc» 

Ipcris.  Ac  vbi  inucniam  SetnptoiHoai?  Ecenni  ipfiun  ndcow 

Hc-   :  r.z  r.v^.:  tc  r  ^T"  .  ?  Eft  o\\oi  cibidicam. 

HempntHim.  CX'!ir!  milii  rei  tci '.1111  cft?  •  • 

CM$uf.  Nihil  quidcm  mccimi :  a;  iati'i,  v t  opmor,  com  Maeaio.  Is  cnim  iatllc  vc  ia 
dicm  pc  rendinuai  te  in  ius  vocem :  co  4{uod  e^ni  cominodaei  leftitactmicm  ^  a^A* 
madonem  hadeonsreciiiari^. 

Siomfir,  Quis me in  ius  vocac?  M quins  oc^  Mae«iiis2  £rgO|  noa ampUus&nalutCi 

illeraccum  priuarns  rrcrii :  fcil  ^cllam  r-pcrtum  indicir. 

Cdiim.  1x2  cft  Cupitcnmi  miudiciotccmuconj^rcdimibi^uciniuimtjVtKocd^ 
uilcbcllum  tibiacounciarcm.         '         ,  . 

Stmfr,  Accipio  coo4itionem  ijkitc  locoqlitf dcfioico  me  (iil;iiti. 

MMim*  Hiceft  dks  peroi^uusj  .^ucia  Scmpconio  pc«ibcai.  Adcft  ne  in. 

■*         .  tefttta 


74*'  D  I  S  P  V  T  A  T  1  O  N  E  S 

lij  Loquiciir  enim  dc  mcra  negaciune,  cuius  naturali  racionc  nuUa  cfl  probatio^ 
d.  t.  ailtr  C.  Je frchat  d.  l.  ^JftHtr^no  C.  de  num  ftc. 

188  Icaque  cc(lis  nipcrniecancgatiouc  dcponcns,  fic  dc  falfo  fu^pc^us,  iithilquc: 
ei  creditur,  vc  no:.  Innoc.  &  alij,  in  e.  cum Ecclef^ Sutr$n.t extru dccauf  frof.  (^. 
B^ld.  im  d.  i.  nHar.  C.  de  frobuii». 

i%9  £c  canquam falfariu^  pocua ralTi puoiri  poceft,  fccundum  lunoc.  in  d.  c.  EccU»- 
Jid  Sutrin*.  ^ 

190  Imo  is  qui  talcm  negacionem  allegat,  &:  in  ca  fc  riindjt,  c*  •  calumnin  eft-  fulpc- 
^us,  &racionccalumni.cajudiccrcpclIipoteft,  vtnoc.  ^anh.in  /.  v/.  D  dcfer. 

191  £x  quo  coronidis  loco  icaconcludimus  :Meram  ncgatioocmprobati  noo po£^ 
fe :  at  bcne  non  mcram. 

191  £c  non  nicorcilcan  aclioin(\ituta,  ahvcrocxccptioobicdVa  mcram  ncgatia^ 
ncm  concincac 

19;  Adorisautcmc(rcidr[uodinadione  affirmac  probace  ;  quia  ci  quf  dicit  ia« 
cumbit  probatio. 

if^  Sic  ctiam  rci  c(rc,v  t  affirmatiuam  cxccptioncm  probet ;  quia  iam  dicic  aliquid: 
&  co  nominc  adloris  parcibus  fungitur. 

195    Prioritamcn  loco  affirraationcm aclori>,& poftcriorc  tci  clTc probandam. .  , 
i^tf    Iliius  cnim  affirmatinncm  cnelocoinccnciouis,ar  liuius  loco  dcpulliuais.  - . 
197    AthoctumvcrumcfTc,  lia^lorisacl.io  ntconn"oucr(a. 

tyS  Sxpc cnim ficri  vt  nbu  tam"  a<ftio  inftituca,  quam  tci  cxccpiio  a^ioni  oppoli.i 
ta coniroucrfa fir.  .  .  j  ; 

199  Quocafum:rito«:xcipicntiproba  .ci.^.a  iiicumbcrc»  .vt  noi.'DuMre».  1»  tit,' 
defroktt.Ciii. 

1  AnisqmcontrAC9tnmuntm,vtatuntftudk4tJnmftumf4c'Mty 

2  An  Regtbiu  &  frmciflbm  ius  fitt  regna  &  duiones^  arbttrdtu.  fu»  dimi-^ 
nuere?  .  ".,.»  '•  •  <» 
i-  Inter diorumfi4trum liberosy  vtrumpatrui  htreditM  injfirpes^an  iu  capf^- 
tadiuidendafit?:  . 


•  » 

■  •  •  . 
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GEORGIl  OBRECHTI  I C 

IXERC  lTrA  II.  I  V  RIDIG  A  PV- 

BLICE  ARGENTINENSI  IN 
Acadcmia  inilicuta: 

CLARISSIMO  DOCTlSSlAfOJlP-E  VIKO 
-D.   CEOKGIO  OBREcarO  /C.  £X 


DE  COMMODATI  ACTIONE:EX 

QVO  ORDO  ET  FORMVL>£  IV- 
xiicij  magna  ex  parcc  cognorci 

ponunc^  ^ 

•     .       •  •  .  *  .. 

PERSON.^  C^V/F  INTER-   ■  * 
uciiiuac,  (unc: 

C.  ^quilius.Vrdtor.  Vdpinianw  IC. 

Mdrathts  LAJfefor,  Vomponitu  Aciiurm. 

Sabitius  11.  ey/lfelTor.  Mxutus  Ador. 

Kcrjtitts  IJI.AjJejTor.  Seffiprontus  Rettt.  '        .  t  . 

Cel/m  ly .  ^yijfcjfor.  CaiusViator. 

i^Evi  vv  OportuncTchicolfcndoCai.  Tuacnira  indigco  opcra.  En  ac. 
cipcduos  cruci|;cros  &  ScinpcoA^m  meo  nomincm  dicm  pcrciKiuium 
in  ius  voca.  Nam  c<]ui  commcMnfi  ccftkucioii&^  tt  gftimarioacin  6^ 

V 

4bdt}])eti^^AcTbiinaeniam  ISenptoniiiin}' Ecsuai  ip&m  nieo^ 

Hcn^.  oportunc  niihi  tc  i  Flcr?;?  Eft  quod  tibfiUpMIU  • 
Sempfmm.  Quid  mihi  rci tccum  cft?  •'  ^ 

Cmm.  Nihil  ^uidau  mccimi ;  ariatis,  vi  opinor,  cnm  Mzaio.  Is  cnim  iu^fic  rc  in 
dicm  pcrcndinuiti  te  in  iusVoeem :  co  qnod  eqni  eoiAraodaci  fefttfotioocm  ^  «fti- 
JHaaoncm  lia«f\causrccu(aris. 

AM|rl  Quis  me  in  ios  vocat?  M^uios  ne?  Maetdus?  Ergo,  aoa  «mptios  fimultatti 

iDe  mecam  priuatasgcric :  fed  bellom  npcrtumindicit. 

Ca  m.  Ita cA.Ciipitcnim  in iudicio um con^rcd» mihi^q!e inhumitj vt lioc ci* 

uilc  bcUum  tibidcuuucurcm.   "  .'  . 

^Mi^.  Accipi<»  tfonditioiiero  T&dic  tocoqotf definito mc  fiftAdCk 
Mmim*  Hiccft  dks  p.efai£nusj  aucm  Scmpf onio  prdeftitiii*  Adcft  ne  \n. 

^   ■'  nft«t 


GEOHGII  OBRECHTI  IC.  7<fc 
^xpmp^icaura :  Aaorin  tudicioocgK  Tttiiuiiiiifira^aaditciiiiiaiD'caiioiieoi 

«jebriim  loluinV,  ti  l     (,'.ac m  Et.j  n-.f. 

Coutrati  c.cTuiui:6:jnicot>oufriaOotirveMmefleo«g«t. 
i(,7    Vcl  acior  dicit  (cTitio  centtim  aureociniituodedifle. 
idS    AtTitinsid  Hmpliciccr  inficiatur/.  ffcueratittt.  C.dntm.m»im.feam, 

VcIadordicir.fcTitinm  hoc.vcl .':cin  r.-s  vrr  ;fn-, 
XJO    AtTitius  fimplicitcrfcu»  lu*  vocatum  ncgai,f.  ham*  memtuA^dt  cltfltt. 

Vfx  H«ali«t)uertmilc5 nrp;atiacpoficionc«»u<»Ab*^^i9Vaiiiacciparteiittiik 
lara  probationcmatlmitciuu. 

171    SeddchisvcromcAjijuocl  Dioclct.  diMaxim  AA.  Mcnclao  rclcripUrnntircr 
zeruni  natincaiii&Attnnic^tis  pcbl>atioiiitUacit/>-«Ar^.^.  dtfr§imt. 

175    Ecquodijdcm  imd.l.MffiHirttt$»  C.dencHnitm.  fte.dixerttmt:  Ncgatiomsna- 

taralitattonepcobationiillaeft.  ^ 

174  Nam exfiatentiaCiceconiijfienio cationenreiiistiiioHno&Teft^aotfblctfaMR 

poteft  rcdd^rc. 

Quoci cnim  in  vnaicrfum  ncg.uur :  quotiilUCaoncircdicitUC-:  ce(tc  illi  j^UO- 
^ue  nihil  inctrc,mhilquc  acccdctc  potcft. 

.17^  Btpropterea fiquisdceiafinodipofitiooibiisteftimouiimdiciCyanalla^^ 
<  «h  adhibenda :  ctfi  rationemaUqaaindtdifiii.(qttoi4ainai.nniia^ii>en.f  ft'certn 

circ  potcft)  rcddidcrit. 

177   TcAis  cajm  dc  ijs  dcponerc  dcbct,  ^U2  vUujaiidica^  aliooc  nacacaii<  (eaiu.per- 

'Cipiuntur. 

■  178   Hcc  atttan  intra  quadrlennittm^canonein  non  pneltitam :  tcI  cencum^ureot 

non  cflc mutuo  dacos,  non  cffc  in  ius  yocatum/non caattntiitbfenfiim : ficnc ncc  fl» 

la  alia,quxinrerum  nacura  cllc  nci^atuur. 

17j>    Icac|uc ccttacarum  ratio  «5:  lcicutia,v]u.c  in  tcftc  rcquuiturjafFcrn  ncquit. 

"l8o    Nam  (vtiam  pofita  cxempla  refuraamus)  Titius  ncgat  uura  quadricnnitim 
•  canoncm fibi a  Scmpronio  rolucum  cfTe^Vci  ocgac      a  Scmprouio  ico.  aurcos 
mutuo  datoscftsmTiciaancgat.ica  Scmpronioiniasyocftttro. 
.sli     Hts  cafibus  Ji  Ticius  xaam  ncgationem.ptbbaie  teftib.  vellet  id  minimc 

polTct. 

i8a,  Viroque  cnim  cafu  niln!  dicc:  n  ltis.cijo  moucat  iudiccm  ad  crcdcndum 
intrac^uadrienniumcanoncm  Scmpr.  non  foiuiiie.  vcl  Scmproniuro  ccntuiu  aurc- 
oc  Titio  mntno  non  dcdifle :  vcl  Titiam  tn  ittstocarum  non  efle. 

rSj  Namfidtcitfe  nonadrttiflccum<anon  tolucrciur,  vci  pccunianumeraretury 
vttTiiiusiniasvocaictur/non  (ufficic :  <)ttia  eo  «blente  canon  (blni  vd  ptcnnin 

numcrari,vclTitiusiniusvoc.iri  potn  t. 

184  Vcl  n  dicitrcfcmpcrcum  Titio  vixific.iiec  lc  pr.Tfcnrc  ci  cnnnncm  folutum, 
vclpcctuuamnumcratam»vcicum  in  iM>  vocatum,ruirusiionruiiicic:  quialuccpr»- 
ftscia&confitecttdoaltquandoincerti  nip<  pocttit.  " 

iSf  Etproptereavbimcra  ncgacio  adcd  :  ibi  ncganci  nuIU  incumbu  probatio: 
^ttia  htcc  nullaro  probacioncm  admiccit. 

\%6  £x  quo  il!ud  Accurfij  in  £Dcoxcceptoitfeft|PIascredidttob*  tciUbos  alfiimaa* 
.  nbitsy^uammiilc  ncgFtnubtts. 

Aaaaa    j  187  Lo^ui- 
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1B7    Loquicar  enim  dc  mcrancg.icionc,  cuius  naciualiracionp  nuliacflprobado^'. 
^     d.  t.  4iHtr  C.  Je  frobat  d.  l.  dJfeuerMtio  C.  de  mttm  ^c. 

«      188    Iraquc  tcdis fupcrmerjincgaiiouc  tlcponcns,  Ht  dc  falfo  fu^pccluSj  nihilc|uc: 
ei  crcJitur ,  vt  no:.  Innoc  &c  alij ,  /«  c.  cum  EccLefA  Sutrtn*  extru  de cuuf  frof. 
BAld.  tn  d.  i.  aflQr.  C.  de  frobatit. 

•  '    189    £t  can(^uamraUariusp<ruafaliIpuniripoceA,rccua<luni  Innoc.  «Ailr.  £rf/i» 
/t^SutriH4.  *  • 

190  Imoisquitalcm  negacionem  allcgat,  &c  in  ca  fc  fundjt,  (*-calumni.icf>  fufpe. 
'    '      ^us,  &rationccalamDixa!udicc  rcpcllipotcft,  vt  nor.  B.rr//7./» v  '  P  di  fer. 

J91  Ex  quo  coronidis  loco  itaconcludimus  :Meram  ncgatioocmprobaii  uoo  po£^' 
fc :  at  bcnc  non  mcram. 

191  Et  non  intorcllean  aclio  inftitura,  aii  vcro  cxccptio  obicd^a  mcram  ncgatia^ 
ncm  contincac 

19}  Adorisauccmcflcidquodinaclione  afHrmat  probare  ;  quia  ci  qutdicit  ia« 
cumbic  probatio. 

194        ctiam  rci  efTc^vt  affirmatiuam  cxccptioncm  p:  obet  .*  quia  iam  dicit  aiiquidt: 
&CO  nomincadloris  partibus  fungitur.  • 
I9J    Priori  tamcn  loco  affirmationcm  a(florii,& poftcriorc  rci  cllcprobandam. .  , 

llJiusenimaffirmationcmcflelocointcntionis,a:lmiuslocodcpullioois. 
t97    At  hoc  tum  vcrum  elTc,  lijiSorisadio  fitconrroucrfa. 

198  Sxpccnimficrivtnbutam  a^boinAicuta,  quathrd  cxccptio  a^ioni  oppofi^ 
-          ca  controuerla  (it.  .        ^  .    ,  .  •  ^ 

199  Quo  cafumrrito  czcipicnti  pr6batioiic:n  ijicumbcrc»  .vt  not.  Duttre».  im  lii^ 
dtfrbh*t.Cxti. 

,  .  ■  . 

1  .inuquiccntrdcettmtMttem,vtaiHntiiudicatiinem  ftum  faciaty      •  ♦ 

2  An  Regtbui  &  fnnaptbiu  jus  fit,  re^nn  &  tltttottesy  arbttrtitu  fu9  liituf-* 
nueref  .  .  i  .  •  .  .••  "  •  . .» 
i-  Ititer d lorumfiAtrum liberosj  vtrum patrui  htreditas  injfirpcs^an  ia  capj'- 
tadtuidendafit^. 


■  i 
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EXERCITI  A  11.  I  V  RIDIG  A  PV- 

BLICE  ARGENTINENSI  IN 
.Acadcinia  inllicuca: 

%jd  VLARTSSrAfO  DOCT/SSI AfO^E  FIRO 
QEOKGIO  O  BKECHTO  IC.  ET 
^(ddmu  Pt0fe£ere  uicbmtmo^ 

I. 

DECOMMODATI  ACTIONE:EX 
QVO  ORDO  ET  FORMVLiE  IV- 

dici)  magna  ex  parce  cognolci 
poflunt* 

PERSONA  QViE  INTER* 
acoiuDt,  iunc: 

C.  j^quthm.VrAtor.  Vjpimamu  TC. 

Mar.clhis  I,  ^ffeffer.  Pnmpomfu  Aduurim,  '       .  J 

Sabtnui  ILty^ifeffor.  Mxuius  Aclor. 

'   '         Kerjttm  lU.AjlclTor.  Sempromiis  Rem.  '  >. 

Celfus  IV .  (ty^ljjcjjor.  CamVidtor. 

  • 

^r^iT^^.pl  /'Evivs.  OportunctchicoffcndoCai.  Tua coim indigco opcra. En ao» 
V!-/!.'  cjpctiuoiauui;cro5  acScjnproniumracouomiocinclicna  pcrcndinuoi- 

ri'iMjl|iiiiy'ifiiiTi1|Miiy^     iiliiiiii  i  iii  iiii  Semptoaiam}  Ecvaai  Ipliim  vMeo^ 

Hcni  r  I    -^'  vn  Tv  fii  tc  i  ffcrs;  Eft  ciuodtibidicftin.  '  • 

Jtfffli^rew/jwr.  Quid  miMrcitccumcft?  •     •  ^ 

CiiMy.  Nihil  <|uidciu  mccum  ^-atfatis,  vt  cpinor»cflmManiio.  Is  cnim  iullit  vt  i& 
dioD  peicndintuii  te  in  iotvocem ;  co  quod  cqot  commo  Jati  reftitatiociem  A  «fti- 
mationem  liadenati«cafiiris. 

Semfr,  Qtttimeiniosvocat?  M^uiusnc.^Mxuiasr£rgo,ttoaampliusifimaltatti 

illc  mccum  prfiTarns  gcrir ;  ki\  bcllum  r.pcrtum  indicic. 

Cj»  m.  lia ciiCupiccnmi  iniudiciotecuincoo^rcdimihiquciniuoxit^vcliocci« 
uilcbcUum  tibidcouDciarcm.        *  . 


Simfr^  Acctpio  coo4iriOBcm  ;.&4ie  toc6c]tte  ddintco  mefiftni^ 
MMmm,  Hiccft  dks  perendfinus».  ^ucm  Semproaio  prdeftitttt*  ftakft 


nc  in« 
inAog 
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iuftusrccafaror,  AdeftfancHcus  Scmproni,  acccJc  propius :  Hi  oftcndcnt  ^bL,  ■ 

quajniniquemccumn^is.  '    .  . 

Stmfr.  Nonfugioiutlicium:Iiicadfam:qui4vis?"  "■       '     .  '   '  * 
.W4«/«»  Quxris?Ec]uumracum,vcljo,aarco^Argcntincnfc5.   '  -  * 

Stmfr.  E<|uuai  pctis.  at  non  xquumpctis,  E^o  nc  cibi  cquum,  vcl  jo.  aurco*:  , 

argcntincnfcs  folucrcm:  Multa prius  vafto  labcntur  Humina  Rhcno,quam  hoc ficc. . 
C*in4.  Mrnius  ,  ampliflimc  Prxtor,  contra  Scmpromum  adioncm  vult  inlH- 

tucrc.Idco  mc  lullit  v:  dicm hunc  ci  diccxcm ;  (icut ^uoquc  fcci ;  quod,rationc  offi-  * 

cij,antc  omniatcftor. 

C,  A^utl.  Rcdc.  Ergo  Mxui  Kucafccndc :  Tu  illum  locura  occupa. Incipc  Mx— 

iU,&achoncm,Ytcapui&fundamcntura  iudicij  proponc 

Aifiofeulibellus,.       •      .      •  - 

M*uim.  Mallcm,  viri  prudcntiffimi,  nulUm  vobis  molcftiaLm  aflfcrre:  f^t,  quti 
fcio.vos  antc  grauiirimis  obrui  ciJtroucr!i|s:  &magis  ocia.quam  aoua  ncgotia  dcfi- 
dcrare.  Ac.cum  Scmpronius  contra  ius  &xquum  mc  fummo  damno  afficiatmcc  rcm»  ~ 
gratis  tr  aditam,  Ipontc  ic  amicc  rcftitucre  vclit ;  cbgor  vos  corapcllarc :  vi,quod  ipfc . 
non  pollum,faltcm  vctlraaucloritatc,vcftroquc  auxiiioconlcquar.Itaqucciuia  noni 
mcavoluncas:icdpotiu&aducriarij|>cxciiUxrccufaaohancUicmfuicitct:{pctome:     ^  ' 
apudvoscxcufatttmirj..  .  ^  «.. 

Et  c]uidcm,^».Iuisortii1ib'uj  :Xt'oni  priuiltgtjs,  i^fuperfluar  probationis  protcfta-- 
tionc prjmilTa,  inprimisccrcumcft&  orombas  notUIImnm,  magnum  clfc  o/fici.. 
umcius,quificxemfuamaltetidat  vtcndAm,vLinicrimipfciurcfuidommij  no  poC 
fit  dc ca ftatucrt^^:  fedvt  altcr  omncs  vtiluaics,  omniaquc  cmolumcnia  indc  pcr- 
cipiat.  Exquocoramodatarius  mcrito  obiigatur  :  vt  vcl  rcm  finirio  vfo,  vd  eius- 
«ftimationem,fifortcpcri,t,  cumfuminagra:i-rumadioncrcftit:u.-ir.  lam.vt  intcl-. 
Iigati»Iudiccs,  mc  cum  cUc,  qui inagnum  oincium  aJueifario  pra:ftiut,  paucis  qmd 
accid4rirWxiJ'T«  Idibus  Dcceiab.  Aunoa.QatQ  Chrifto  84.  fummo  manc  ad  me 
vciut  Sempionius, rogans,  vt  cquum mcum acracum,  qucm  paulo  ance  30.  auicis  . 
Argcnirn.ulibus  emcram,  ad  agrorum  occacioncin  vno  cantum  diccommodato  • 
datem.  Ego.  cum  vcif^mamico,v(fc  tun»|>ffKii((cbar,gratificari,  acquicui  cius  prc-  - 
cibiis:  S:<.quumadcrahcndamoccamconccllLLicctcmniil'oipfodic  euuo  plori- 
^    mumiiKiiucrcm :  tam'jn,Yt  na!lumof))cium  hominis  amaucilHmi  prqtcrmittcrcm, . 
mcaniquc  uoavulgarcm  crga  Sempronium  bcneuoicmijm  hoc  cTicij  g.ncrt  tcft^- 
tam  reImquetc,ptopria vtili:atc  n.:glcLl.i  ipliuicommod.; jTomoui  Acquid  iadii?.' 
p    Scnipionius,  cquo acccpto,  a^ros  itAtUikpcr  luos occauic :  ^ dic infcqr.cnti  iplc cu- 
'*  4"<n  pti<f',cclctuabduxit,  &  I  raganoain  profcftiweft.  AiitcqLam  vrbcm  vcnic,  in 
.  filciijVt  piarccndit.in  latroncs  in«idit  quiequum  &:  viKigranJcm  pccuni.x  fummam 
abftulillcdicuntur. Hocvbicx-abjscognoui,itadolui  vc  ncmom.igis:  Scmpioaiiini 
^   .fApecunior,  &cc]ui  iaclur.tmnoi»coutcmncudam lcciiTc.  Itai]uc cum vbi domum 
re»li;;,tiua  primum  acccfli :  &m(rcorcm  cx aJucrfa  ipfius  forcun.i  pcrccptum  npcrui. 
^Pcindc  vcro  amiccpctij.vt  miluvclcquuli  polIcc.rcftuii»*rcc:vc!  laltr  iiusa:r.i:uattc-  -      _  . 
^  ncm  |r^.coammorifijndorct:eoquod  ipfiusculpapcr^jircr.  AtScmprj::ius  contra  ^ 
nio.x  itoinaclv.,:v*c  roc  hom.i.';im.u;u',:;'Jir.iiiihunisnuin  «Scimpi-.nn  vocarc  crrpirt 
cj«ii  conrr.i o.iiiiciui,  concra  omm;  hnmauicKcm.concraquclimdiflinnim  anwci- 
'uA:£oa(xuctaioc^<up5iacm  .^uain  cummajtuao  luo  daauio  amiilua.  Ego  vtfi^ 
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«micc  r€lpon(iereint&  muUis  rattonibus  oAcndercm^coQtTatmidtiam,  contraquo 
loaiiffl  ftcqmimneiiilul  cxigcre  iplecaiiien  pcniaaciterymconceptAperftiuK 
fioream,<eiiitlle  cxecraciombusobcenatas  cft,le  extra  ios  oe  temoeiam  milki  rola* 

turum  vnquam.  Hxc  flcut  cxpofui verinimciMgcftafunt.  Cum  autem viri  ptuden^ 
uliimi,  iioc  mre  coni\itucum  lit,  vc  cotnmo  Jacanus  ad  rci  coramodatx  rcilitucionC* 
nlfieaculpapcrijc,adeiascftimatioiieiiiceiietciir,  &iprc  Scraj>ronins ficcommo« 
^acaciustiiecpro  c(]uo  gractsconccnb  (ponre  Aeamicemiiii  iarisraceic  velic;ecctelo* 
cjuirurcam  vclcquij,  vcl  cius  xftimarKi^icm  rcf^irucrc  rcncrt.  fccirco  vos  ctinm  arqi 
ctum  rogo  ludiccs,  &  x  vobis;  qua  pa:  cll  rcucrcnii.i,  ptco  vc  Scniproniumadcqol 
coiuodaci  rclhcutioncm,  vcl  fi  is  ceilitui  u«polIiC,  ad  cius  xthmationc  coudemnctisr 
9c veflni  (cncentia  definiatis* eam  io  jo. anreos  A rgc ntinenles mihi  obfttidum  e0ai; 
«nm  cetu£ooeezpeii(aiam:  de  <|ao  implocaco  iumcto  refico,miiu  io»  0c  iiUbciaaa 
odminiihacipecow 

Lttu  (mitifittip  smfm^  Ktiw 

Ipfc  c|uov|.  viri  prudentidimimaU^mnnDamolcftiaafficerefntfiMaQiQsmei»' 
mcnm aa hoccribunalrocaflec»  Sciocuim  cxCiceioab(entcntia  nihilbonovirba^ 

^ietomagisconucnirc,  quam  abcirc  aCiuilibus  controurrfijs.  Atquia nemo,  vc 
trito(ermoncdici(blct,  diucius  quicfccrc  poccfl:,  quamproxuni  iniquitas  paticur; 
iccircomihivcniamdabicis,  fiiniuAx  a<floris  pcticioni  tronffatimacquicucrozlcJ 
qpaampoflumacerriraereftitero.  Nonenim  bonus  pater&miltas  adiniquam  alte-' 
nus  cxadioncm  ftatiro  loculos  apcrire,  fed potfOSextrema omnia  cxpcrui  dcbct  Ec 
qujdcm  ailcrit  M.viiius(ccquumfuum  attracum  mihicommodatodcJiirc,  idfatcorr 
Deindc  dicic  ct^uum  commodatumiucurlu  latronum  pccijllci  tatcor  id  quoqucitaa- 
demnffirmacmeadeqni  nnblactrefliciicfonem,  Telarftimationem  oUtptumeflli^: 
&OC  veropeiuegu.  Cnsenim  &qnnntione  Iudiccs,ad  ilfiuscer,  vclreiHcunoiiem,Tel 
acftimationem aftringcrcfi  quxfinemeo fadlo  pcrifr?  Icaq;  ncgo  narrata  prouc  nar- 
raucuc :  & dico pecica ticri  noat^cbcrc :  Sicque  contra  Ma:mum  ncgauuc  iitcm  con- 
ceftor :  mequeTefttaienientia  ab  iniqua   cemcraria  ipliiisadioiic^cm&fefticttciooe: 
lamptuum»  ablblttipetot 

lurmentum  CalumuU  fx  fdrti  Mduy  ASwk, 

NOn  farismiraci  potTumJadiccs,  Semoroainm  litenroonceftatiaofimirfttamr 
pcrfridar  cfT:  rionris :  vr ,  quod  anrcnac  piiuatinuiamquoqvepttbliceio  luMB' 
clarini?n<>runi    pr.i<i.  unilimorum  vuorum  ccrona  pcrrinacitcr  inHcictur.  Scd  ma- 
gnacrtp!crumq;rcoram  coufidcniia,^ui,cum  caulisiniu^tisamittcrcniiuipoinnt: 
lcmpcrtjmenvidori«  (^cm  aluntrcumlitisareadubcific  &inccrdnmiunis<]iun|; 
diinuofa.  N_  m  fxpe  qui  alijs  dcbcut,  iadicioUbcrantut  r  econrraquibus dcbctur,. 
prr  lic  r:'  u«  fcntcnujs p!r(f>vi  uur.  Vtauremcrcdatis,Iudiccs,nonccmcrc,  (cdiufta  . 
dccauiaachottcm  a  rr.c  aducrfus  Scmproniimi  clle  infticuram,  tac^is  Sacrofaniflis 
Euaogclijs  rcligioic  iuco,  mc  nu  calumniandi auimo  litcm hanc  mouiilc :  fcd  quoi 
exilGflaembouainiiiccauIamfoactcEtcau£eme»boiiiQicem  lic  pLanam  argamcn-> 
sisfiiciam,  vr  :n  titH^atqaeadcacun^auditofibuoclarilfime  poteac.  VicilHmaa-' 
fcmpctn  aducrfariummcum  co^j;i  vt  iiiiaaMBtttmpcaeftciliyiBeifofCOCOIlftienKia^ 
fcjucuio  tcniius  veiuacitrcderc  vcUc 

B^bbblf  luramtur 
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•  "  lur^ientnmCalumnUcxparteSempronijrel. 

Non oppcriar  Viri pruHctMi/Timi,  doncc i  vobis  iusiurandum calumni;  mihi im- 
^yooacurtmcalponie&lxtoanimo  dccalumnia  iurabo.  Non  cntm  inhoncfta  te- 
mcricatc  &audacia  addiiihis,fcd  caufx  bonitatc  &  conlcicntia  frctus,  huc  vcni.ltt- 
.<]uc(aiflisparicci  Saccoiandis£uaugc]ijsrcl.gioU:iuro>mc  cxiflnnarc  quud  iiuua 
hf»vti  vcar :  &  quod  noncalumni^  giacia.  (cd  opinionc  iudx  caufxaduerfariu  re- 
l^dcr.  Hoc  fpcro  mc  lungc  clanus  oflcnfurum  :  quam  ador  (iUi  pcrsuadct :  qui4 
txiumplium,  quodaiunc,  ancc  vicloriam canic. 

Mdu/m.  (^ifcmcluuullcagcrc  ccrpi^  ludicc»,  is  plcrumquc  in  taU  afttonc 
pcrfcucracacquc  progrcduur,  nccabca  facilc  rcccdic.  Sic  quia  Scmpronius  lcracl  * 
iniuftcmccura  agcrccocpit,  cuquod  contra  confcicntiam  cquum  commodatum: 
Ycl  illiusxft-mationcm  rcrticucrc&rcfarciredccrcdauit;  m  co  propoliro  pcrtmaci- 
ter,  vtvidco.cupicpcrliiJcrc»  Quisauccm  non  cum  Oaldodicac  cutnia.n  non  dcvi* 
canda,  fcdcomiuitccnda  potius  calumnia  iuraHc?  Qu^are,  vc  ipiius  malicta  cocrce- 
ii,&caufxiniufticiapatcricnqucac,  vos  cciam  atquc  ctiam  rogo,  ludiccs,  vt  raihi 
.^(cftravcnia  hccat  adioncm  inftitutam  bicuitcr  coofirmare. 

.    .     Interlocutto  C.  Aqttiltj  Pratork  &c, 

IntcIIcximus,  collcgx folertiftimi,  adbonctn  a  Mxuio  contra  Scmpronium  infVi- 
tutam  raudiuimusquoque  Scmpronium  iudicium  ncgatiuc  acccpiifc :  pcrccpimus 
dcniquc  vtrumque  luramcntum  caluinni  rprxftitiirc.ili*quccumrcgnbnccr  ncccf- 
litasprobandi  ilti  quiagit  incumbat,  vt  Marcianus  ait:  Tclcum  ei  iucurab.it  probo-' 
tio,  qui  dicit.  non  qui neeat ,  « fcuccniia Pauli : icciico  Mxuiopcccuti  probandi Ur* 
centia  omniuo  cqnccdi  debet. 

.  M*rc.     Couccdo.  *     „.  * 

SMim.     Idcm  quoqucipfepcrmicto,  * 
Nermt.  Etego. 
Ceif.  Neccgocontradico. 
|>f4/,  TucrgoMxuinoftracumvcniadclpicc,  quemadmodumcquumScmprc»- 
niocommodatumdcccritibiprobcs.  Tccnim  non  probantc ,  qui  conucnitur.  crfi 
nihil  ipfc  prxftat,  obtiacbitj  vt  olim  Impctator  Antonius  Epaphrodito  rcfcri- 
pftt. 

Probdtio  Mduij  ASork, 

Scioviri  prudcnti(nmi,hunccflciurisordincm,  vrprius:idornon  rcus  fuamin- 
tentioncm  confirmet.  Nam  vt  idcm  Impcrato:  Antonius  Epaphrodito  rcfcriplit, 
qui  accufarc  volunc,  probationcs  habcre  dcbcnt :  &  qui  agit  cercus  cilc  dcbcc  Cc  fuo 
iurc,  nec  prius ad  agcndum  prorumpcrc,  quam  rcra  diiigcnccr  cxploraric,  cx  Cai 
lurisconf  (entcntia.  Itaquc  licet  res  non  videaturprobationc  indigcrc  cum  lu  iiire 
fcretotafit  pofita:tamcn,  vt  aducrfarij  temcrariam  inticiationcm  dctcgam,  non 
grau>tc,fcdanimohilarionu$probandi  in  mc  (iifcipio.  Et  quidcm  in  IibcIIo  pc- 
Cjj  equum  aScmpronio  fcftitui ,  vcl  illius  atftimationcm  mihi  prxftari  Caufi  pc- 
titionis  fuit ,  quia  equum  Scmpromo  commodato  dcdi.  Hinc  caufam  admific 
ijuidem  Scmpronius:  atcontrafc,  nccad  cqui  rcftitutionem,  ncc  ad  cius  atftima- 
«oncmtcncriatTcruit.  Quidhoc  rei  cft  Scuatorcs  xqui/limi?  qux  hxc  impudcns 
fi£i  cemericas?  Facecur  fe  cquum  commodato  acccpiflc  \  ac  uegac  fc  cftc  dcln- 
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jbrcm  cqui.  Q«ud  hoc  cft  aliuii,  qaam  (artnni  i    pcrpcrmam  tffirmtre 

K|im  fUrem  (cle  cfle  conftaocer  ncgarc?  Cette,'fi  negando  deb  1 1  u  n  rohii  poflci»  • 

Mm  mihicflctratibraiflumrnecvllus  in  hac  ciuirarc  rcpcrirctur  dibuor,  qiri  foU 
liendt  cclcrititc  5; promptitudinc  S?n>pronium  vinci-rcc  Scd  toro  ciuili  iurc 
gentiirimcpcrlcdOjilOninucui  vliuui  vd  Impcratorcm,  vcl  lurisconliiltura,  nc*'' 

Satiooem  inccr  (blucionis  mo<fos  reculiflc  :  ntfi  fbrce  Sempromiu  hoc-  m.ft, 
^t^*0*rmmt  ydijJit  C^duii,  W/.^  lih.  Im/hmt$»nmm  laftiniani  lcgjmc,  aut  Vto- 
pja  obfcruiinr  Ar,  mi  Scmproni  qua  froutc  quarfo  inhciaii  potcs,  rc  ncc  ad  cqui 
commod.iri  rcllitutioccm,  ncc  quoqiic  aH  cius  .xftimacioncm  tcncri?  Anjnc  Lp- 
ihai  flumiuis  Lticcs  guftaft»,  vt  non  ampiius  mcmmciis,  quid  Pkroecor  dc  Coifk* 
modaroedixeric,  &  qux  adionci  oc  cdi^b  compecancf  Si  memod^r  hoc  TiciuR^ 
cft,  ron  putem  Curioocm  illum,  cuius  Ciccro  in  Bnito  mcntionrm  facir  magis 
fuiflc  obliuiofum.quam  lucs .  At  fuccurram  labili  mcmon.r,  &:  on  ni.i  tihi  «c- 
fus  .intc  oculcs  ponam»  hac  protcflationc  rcpciita  mc  ad  nullam  lupcrfluam. 
ptobatiouemaftnngiveUe.Ec  qutdcm  Prccor  aic  :  f«o^  f«<»  cvmwMUffi  dKttmr^ 
di  nttlifimmt  dsii*,  n  Vlp.  lit.  if.  tdUltm.  Hic  S' inproni  a  liraine  ft.ittni« 
aiu'!s  Pr  itorciTi  (^crccommodata  iu<Ucium  polliccri.  Etmcrito.  Prxc-puus  cnifn- 
huius  cun:;  icl',:^  ctfccius  cfl,  vt  ol>Ii:;.-inorcm  vhro  cir:oquc  pariat,  /.  in  camm»^' 
d*t9  17  %.f..i4'  D.  cemmtd.  Vuctc  cx  lioc  ctiido  duplcx  oritur  a(flio  :  direda  ftill 
principahs,  &  concraria,  d.Lm  €$mmf»d*  $*  t»  emm  Lfi^mtmt,  $.  fffimtMfif.  ^m%4' 
mmtem  D.  cpmmo.L  Dirc^a  affcio  commodantt,  at  contian.i  commodacari*- 
prolpcxit.  /  1.  vL''  3-  C  de  ccmmod.  I.  in  retm  itt.  foffmnt  D.  Eed.  Nam,  vt  dc 
pnoii  laltcm  dicam,  commodaus  Hnito  rci  commoJacx  vfu  pccit  cam  fibi  in- 
tesram  a^onc  direda  cteftfrnt  :  3c  eommodatarius  ad  iHios  pedrionem  rcm,- 
£imam  plane  refticuere  tcnctur,  iuxra  d.  l.  j.  ^  C.  decvmmtd.  8c  iuxca  Iji 
fki.D.  Fod  l.^ff.  D.  dcfrAfctift.^eTb.  Vtrunquciufta  r.itionc  Prtus  iccirco  :  quia 
rc$  ad  ccrtum  vfum  coniinod.u.i ,  vfu  finito,  mctito  rcpctitur .    Quid  cnim  ini- 

?uiu$,  quam  altcium  conria  domiui  voluntaccm  diutius  re  aUcna  gratis  Ttt) 
oftcriiis  lianc  ob  caufam ,  quia  accipiens  cale  bc&efidttm  graciani.nciftim  db» 
bct  :  tantum  abcft,  vr  rcm  alienam  coocra  domiiii  ▼oIiinctien» rccioere  poCi 
(Ir,  vcl  di  bcat.    H.ic  cnim  condirione  rcm  acrepir,  vt  cam  ,  finitio  ffu,  lal-^ 
uam  &  intcgram  rcftiiucrcr,  d,  L  im  ctmmod*f  ^  .  Ji.ut  ttMtem.    Hcc  oronia- 
rcrfpicua  fimt  ft  ctplorata    a  ce  Sempfoni  (alua  confcientia  ncgah  non  po(^ 
fbnc.  '  Rurfiis  ancem  ccrtum ,  $t  hict, qnod  aiaat,  meridiaoa  cbrius,-ce  equum 
a  mccommo-^aro  accc  MfTc.    Hoc  cnir.i  patilo  afite  in  litis  contcflationc  Con- 
fellus  cs.    l^^iti.r  omiui.o  foouuurtc  ad  cqui  commod.iti  rcflitutioncm  tcncri. 
Et  harc  cortlcqucntia  tam  manifcfta  cft,  &  ex  iuftis  ac  ccniirimis  prxmiilis  fa- 
aa,  vc  eam  crimus  vcl  qQtdrimiit*ptiCt  ia^Iigece  pofllK.  Ac  Ibrtedices  te  bco 
nun  iniieiari   fcd  iero  eo  peruenitlc,  vr  res  commodjta  4t«rcllictt:  ne^nctn* 
ic  iccirco  tc  atlionc  commodjt:  conucniri  non  podc.  Erris,  Scmproni,  toto 
curlo,  &  iniquura  conchidis.  Poiito  cnim,  arin  vcrir.itis  pratiudicuim  non 
eoacciro,  cquum.  commodatum  abs  rc  rcflitui  non  polic  :  an  icctrco  libcratus 
«iMMiaii^e  genciam.E<|ttiis*cnim  fipcrijt,  iliins  sefiimationem  tcnetis  refundo- 
rt ,  /.  /  <|.  im  hmc  Mttione  D.  ctmmod  fml.  in  re  fnrtimm  i.imftim,.D.  de  condit,fimn%. 
R  rto  cll  :  onia  tum  .vftiin  nif)  fiiCLcdic  in  locum  pcrcmpri  roni .  &  cum  rc» 
£ra.iou£at^,/.  yti  rejiiluetc  6*,  O,  de  JLa  ^WfduM.  1. 1.  S.firem.  O.  dtff  PJuxs' 
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Tiri  prudcDtes,  noc  affctam:  cum  ex  his a<flio  ioAit jca  tam  firmitcr,  quemadmoSufli 
Ipetcprobatafit,  vt  aScmptoaionulIis  cauillationibus  cladi,  vd  rationibusinfitv. 
mari  lucis poiTic.  Qaamobtem  hoc  voum fupercf^f  luiices,  vt  Scmpronium  vel ad 

Suicomcnodutircftitutioncmi  vcladcius  allimationcm,  vcAra fcutcntii^  cum  rc- 
ifione  fumptuum  condcmactis^  ^uod»im^loutoootuhoAciociiamai^acc(iaa 
«robisoxo>petOj  poAulo. 

txceptio  Sempronij  Rei. 

SAtvs  proimperio  Mxuiusagitmeciimjudices,  ScquaG  iusin  fctiniopcdloris  re- 
conditum  h^beatjitagcnu.-iaequc  planc  Oipidcm  &  truncuTi  ludicit.  At  hxcm* 
imllo  tettoic,  fcd  magis  Ixtitia  afhciunt :  cum  videam  aduct(arium  in  me  tantum 
rerbis  dcbacchaci,non  lucccxpctLti.Namez  lute  adducitgcncralia:  nccin  (pcctctem 
probat:  vt  non  mal.*  cx  Fchni  lentcntia  homopontmus,  Sc  paupcr  lunfcontuUus  ap- 
pellati  po(Gr.  Veium  prxrenii  ezcepiione  pcoculdubio  cfHciam,  Tt  non  ampltus,  cam 
prxfcdc  (upercihum  atiolIat,meque  tcraccititis,  irapictatis,  iniufticixaccufci.  Ei 
^uidcm,  pixroWfis  vtramqucin  pJitcm  genccalibus>  itcrarafateor,  ludtces,  mec- 
<juum  a  Mxuio  tommodato  accepillc-  fatcor  iiuoque  fi  equus  adhuc  fupcrcllct ,  me 
tcactiadilliusrcIUiucioncm,  atequo  fincmcaculpa&fiuc  mcofaflonrihi  abljto, 
viadilimsjcftuutionem,  Tclarftimaiioncm  tcocar,  tdcooflanier  ncgo.  Non  cllau. 
»em,  Mxui,vtmihi  pluribus  illudas,  &  me  ncgando  tibi  Utistaccrc,  mcqncioficia- 
(ioncm  intci  loliuionis  modos  ceponeie  nugciis. lam iaro  cuim  ,  uullaquc  interpo • 
iica  moia  o(\endam,  tuam  affitmationem  iniquam  &  temerariam,  ic meam  inficia* 
tionem iul^amA zquam cfle.  Nonne  cnim luris cfl certifiimi coAmodataxium  pla» 
•ne non  tencti ,  fi  rcs  abfque  fua culpa  ptijt?  Quid fioutcm conirahis Mqut.-'  Vidcoc 
ne  libifallum  diccrc?  Etras  fanc.  Nam  hoc aHituiat  Vlp.#>t /yfWcmw  §.  ^uod \)cro D, 
Commod.      Ca$mt  iH  l.  m  rcbitt  ig.  $n  frin.  D.  Etd.  ^  in  1. 1.    /.  'kerj.M  \;ero  ^ui  Sftem- 
dmmaccefit.D.deobli^.^ *^io-  Ecquidhaclentcmiamclius,  quidiuthus,  quMx- 
<)aius}  llle  netcncti  dcbetquiiemiincculpa  amific?  illcncpuniri  debet,  quinihil 
deUquit?  Foticnegat  Mxuius  meculpx  czpcrtcrocfle.  Atquiid  negarepotci>,  cuco 
inlibellofalTus  fit  equumincutfu  lanonumpcrijflc?  Hocvos,  ludiccs,  audiuiftis: 
teflari  idipfum  pofluntomncsi  qui  prxlcntcsfunt.  lamautem  incurfus  latronum 
inter  maioiet  cafus  rcfcitur,  quiabomoiculpa  ezcufant.-  eoquod  nuUa  humana 
prouidentia  caucii  poflint,  tcileCaio  $md.l.inrekm  D.  Commod.  Ahvizhic  mi- 
tii  tempeiare  poiVum ,  quiufummam  adotis  inhumaniiatcm  &:iniuflitiam  pluri* 
bus  dctcgam :  qui  fcit  mc  mazimo  in  vitx  connitutum  peciculo  fuilTc :  &  non  folum 
cquum,  ledgtandem  adhucpecunixvim,  incurfulauonumiamifilVe:  nihiloroinus 
iamequum, cum  magaaimpoitunitateccpofcit.  £t cerce.fi quodinmalumcecidic 
tmicus,  accurrcre,  &crigetc  iaccntem  dcbcmus.    Tuoe  JVixui  amicum ,  mife- 
tijsoppccflum,  italeuarecupif  ?   An  non  hoeeftaffliditoaddcreaffl  ^lionero  ?  An 
Bon  hoceltinhumanitatc  vincctc bcftias f  Atiuftam  indignaiioncm  comprimam: 
.^C^Qomodo  cquo  commodato  priuatutfim  paucis  exponam.    Idibus  Uecembiit 
prxterito  annocquuma  Mxuio  adagrotum  occationem  in  vnum  diem  comreo- 
4ato  pcti):  qucm,  vt  Tciuro  fatear,  piimo  recufauit :  fcd  mftanti  mihi  landem 
pr«mpi!nimc  concentt.  Cum  Tecooccationem  villicus  roeus  perfecilfec ,  pol^cio 
«^ipie  Hagaao;u& pcoficifci  volui.  lafiticum  Tbircni»  repeotc  aliquot  robuftidi- 
~" '  mi  U« 
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wilatrones  e»  infi<iijs  mc Hviircrunc ,  &  magno  cim  iinpctu ,  c  yiificno  arrcpto, 
in  tcrtam  m:pcuilciucruu; :  pcUibus  concukaiuni.-  ccumcnjtm  cum  302.  auicnt, 
4c  cquam  (aiis  boiMiiiiA  impi^^ruoi  aKripdcronc :  mttlcu  tatttfcD  vttlneriboi  mihi 
iocaifisaufageKaai.  Egoioprslcuillimo  vitjrpcxicoli»  cooOitutus,  contra,  nebi* 
ic:re,  muUo  ipmus  vim  vi  icpcllcrr  aufus  fui.   iN  jm,  vt  viilgoaianc ,  plarcs  cancs 
lcpori  lunt  cxcidio.  Poftca  iamJm  rfucrrus  apcrut  Mxmo  Cilamuatcs  pcrpclla': 
4SC  rpcraui  cum»  mtlcncocdia  niuiumi  c^ui  uduram  a;<ju)  aaimo  iatacum.  Ac 
Mcotas  concn  pnconeiimior»  ceaador  Eadiooe  indefiuencer.A  valde  impadeo- 
iKeqnum j  Tclpraeo  jc.  auccos  poftalaaic.  Noa^Qm  «I^Qccraicfiqperiorit  ccmpo'« 
risfamiHaricas:  non  officiotuni  multicudo,non  quoqtie  prefens  c.tldmitus:  fcdex 
inhamaniflimo  &miniraechrfftianopcd\oic,  hanciogeminanu  voccm:  r:ddc  rri- 
hicqHam:rclicdde5o.aaceo}:ceddcmibic<}aum,  rcUcddejo  au  cas.Hacr,  ludicc^t 
<verilfiaMaed4ecaat:etqa&oihocpraecipaeinoofe(ctCtiioameacttlpa,  meoqae 
Mlo;  fedl  incutfa  lacconoaii  9t6K(pn  foRafcotqaamperiifle.  Ac,  ac  Scmihi  ad« 
uetrarius  obijciat,  qaod  generali  tancnm  exccprionc  nicat:  iccirco  iam  tn  fpccie 
probabo,  &:  larisconrultos&  Impcratorcsabtmuita  ipUutadionemeptine  abiol* 
ucce*   NamDomutus  Vlpianus,  ^\xtm  tAodcdiuM  fm i/k.  Dg excufiit^eMtim  piz- 
-Aaotilfiaiirai»  A«am  Paalo  ee  Sccaolaiuri&oafatconia  ^Sotjpbaom  Piiiw^* 
cipcm  appellat/A  J.  I.jt^tt0^$.pitd^erc  D.  commedat,  aic.*^miWr»/fiMA»Mrr»> 
tfK^/r  \feimoriot  ^Kf*  /^ommm ,  audiMatui,  vclvi  )attonum>  inCjUir,  cxceptun 
ctt,  nucfifiniile  accidic^  diccndum  cA  nihileocum  cilcimpuundum  ci  (]ni  cnm- 
modatum  acccpic   -Idcm  a0eric  Caios pcttdcntilHmas  &  cdcbcrrimus  lunlconr. 

m^mmp9i^s  ^eiuttmonii  firmorum,  Utvmmm^iHi^mmtM  memrfm^  todit  nc^ 

UtroHmmrho/fiumMe  tncurfm  ait :  ftrmtsrmm  mJidtM ,  mMufrm^tum ,  mcendtmm,  fm. 
^«m /erttfrum  t  ^mtot^odtrt  monjoUmt.  ^andem  rcocemiam  rcpcttc  idcm  Caias  d. 
itkt.^.J»  ^etfc.  ii^tn  ,  fM  ^imdmmJ}.  dfkUgm*  maimtk  his  vetbis ;  //  ^ 
^emdmmmctfttypimmm9U^^  ittihmmmtktnjirmitmrtffitfemonfotefl^  ^elmrtm' 

.cendio  ^  rtfin^ ,  nmufmjto  ,  rtm  nunm  .tcce^tt  amifcrtt  ^  ftcmrMt  efi.  Q^jdilc  Impera- 
tocibos  Jicam  ?    Ccrte  Diodeuanus     Maxtunanii;  Aug       Sciol*  rc(c:ipfc. 
runc.  Fa  qox  vi  maiote  aurccuutuc ,  dcciimcnto  corum  quibus  res  commodaa- 
tut ,    pactci  Jioo Ibletei  Li^Ki.d* tmmtd.  Et Tmpe^cor  laftmtaoot  «(firmac,  - 
Com  modataciaao  ptoptec  «Mnoceaa  vim » raaiorcsue  cafus  nou  tcncri ,  $.  /ttm  itp 
^erf  ftdfrofter.  Iiofltt.tjhth.mod.  re  contrah.  oilt^,  Quidautcm  lurcc  .ipcrr.us,  aut 
cbiiusiii  mtdi.?maffcin  polJct.*'  Annonlr.s  tam  roanifcftc  aClous  in  .]ums  detc- 
g^tur:  vc^  iollac  Solis  mcndiani  illa  omniDus  claciilime^ppaceac.)  Namqufc  Im- 
pctetotes  fimplidtcf  deti  aiaiofe,  U  inaioribas«»fibos  loquuntar:  ea  Vipianus, 
ScCaius  cxempUs ,  &  qoidcialUii  dcdanat,  qaibac  10 ipecie Ui aoftia dSrimitar. 
Vcl  diirumpariilicct  M  *ui :  cj;o tamco  etiam  arquectiamconfirrro,  cx  h:s:am  a- 
pene  mcam  irr^fi»  co:itumati  :  vt  contra  dcprc!icnd:tur  tc  h')c  nfgnit::?!  omni 
(tovXt  caretc    Noncrgo  cquus  commodatus  mihipcnjt:  fcdiibi  potius  Mxui; 
qaia,  nia pioeamBka  eoattabam ,Commodatarittt  rim  HMiorem  non  przftatf 
atincaffinlactoottra  rftvis  maior :  itaquearoe  non  ptaBftator.  Hzc  curoita  finr» 
Iu  iiccs,  curaquc  firmiiTiraeprobatumnt;  Coiurax^datariaro  rc,  finc  fua  cnlpa,  vi 
ja^oci  peicmpca  nihildcbcic:  fummiflc  pcto»  ab  iniafta  &  tcmecaiia  Mxoij 
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AtoDeibroIui  :&eutn  infumptus,  iDiullxliiis,  condemoari  :dc  qao  ve/lrum  o£K* 
cium  rcaercnter  imploco. 

Eepiicd  Mxtui  Aclorif^ 

VT rafcab  imnia,  ladiccs,  maxime  tinniunt.*  ita  qaibus oihil  comp«cic  iarit »  lii 
deiurcruoloquacilliroifunt.  Qaamenim  proiize  Sempronius  Hc  ioiuAa  fua- 
Mufa  locutuicd  ?  quibus  non  conuitijs  meam  probationcm  obruit  &  impu^nauir? 
Atpacpari non rcreram  :  (cdrem  ipfam tra^abo:  &bccuitcr  aperiam,  quzinfidi» 
in  aducrfatij  CKceptionc  laicant.  Principio  autcm  hocpro  confelTo  accipio,  quod 
reus  pauloantc  dixiti  feeum  in  (incm  anic  cquum  commoditoaccrpilfs,  vt  vno  die 
«grosoccarcc:2cdicio{cqucotifc  Haganoam  pcofcdam  ellV.  Vidctc,  obfecro,  ludi- 
ccs,  quanta  vis  (it  veritatis ;  Occultari certc  &  f jpptimi  diu  non  potefl :  fed  cootra  o- 
mniumingenia,  calliditaccm,  folectiam  ,  &  fi^as  hominum  infidias  faciie fc  pcr 
ipfam dcfcadic,  vtSenccaair.  Hacaurem aductfarij  confcfHonc,  &generalibaspra 
&  contra  prxpo(itis,  iDprimis cz  probationc  conditit  -  Commodacarium  ad  tci  cora- 
modacx  rc(\itutionem>  vcl,  (Iperijc,  aeftimadoncm  iurctencri,  ic  obligatum  e(Te, 
Contra  fatiscon(idctuer ,  acquectiam  ccmccarie  Scmpronius  cxccpic  ^  Commoda* 
taciam  non  ccneci,  firescommodata laironuni  incutfu  prrijr.  Ethoc  multisproba- 
uit  vcibis:  &m  rc  ccrta auctoritatcs  addaxitnou  necclTaiia  .  Quidcnimin  rc  mani^ 
feftaopa$c(\a>ultisicftibuj,  vcillcait?  At,  (icutciUiomo  caliidi  &:  aftuci  ingenij^ 
cumiptelligcrct  hanc  cxccptioaem  vccam  cllr  ,  fi  tcscommoilata  vi  nuiorcabfque 
culpa  commod.itatij  pcrijc :  iccitcobis  icruc  afiicmauit ,  cqimm  (ire  f  la  cu'pa  inte» 
fi;iic:  imofcid  mea  contidionc  pcobaic  riflccuit.  At  qua  rarioncJ  Quajn  libcllo 
dixi.cqimm  incQifu  latconum  ablstumc  lTc.  tgrcgia  ccitr  pri  b.iiio.  li;;o  nv  hoc  vn- 
<]U3mdixi?  Kcmocftiu huciotodo^illiinoium  vicotum  conf  ilj,  &u)tanta  litc- 
tatorum  hominam  coiona  ,  qui  hocamc  vnquam  auciucrir.  Patiacfcrrc  polIu*»>, 
Tt  omncs  3cfingu!os,  (i  ita  vis,  intcfiogcs.  At  qutd  uiccrtogarcs,  nonne  viJcs  om- 
nrs  iplbvultu  &  gcdibus  clare  oftcnderc,  fcaud*ccm  tuam  confidcntiam  •  &  plus 
c  nm  impuiicnrcm  ccmeritatcin  plurimum  adoiirjri,  dcic(\acicz3nimo.''  Hoc  icra- 
ptoni  .(i'xi ,  t-  pr  rtendfce qoodcq-ms commodacus incucfu  latrooum  pcrijllrt.  An-- 
neiccirco  admi(t:  equumit-.curfu  U<[roonmconcidilk?  Aftnonhocipfo  oncndic  ic 
inorc  annabatarum  vagaci,  vc!potiustanqnamnaufcagumquamcun<]uc  queas  ra- 
bulamii:  ipfacaligine  tcmpcAatisairipcc:  ?  PolTcm  hicad  allcgatac  confclfionis  va- 
nirarrm  d<*monncandam  muha  in  mrdium  a(fcrre:  (cd  cum  pacum  ad  ccm  faciaoc, 
r«  labcns  praetcrco.  Qu  d  cniin  Scmproui,  fi  hoc  cibi  concedam,  equum  incucfii 
lacronum  ablatum  cdl- :  an  pcopcecca  ab  omni  culpa  excufabcris  ?  Non  ceccc.  Nam, 
▼tfcari:'*  n.c libccaliier  tccumagcrc,  boctibidoAo,  cquum  iocutfu  latronum  pc- 
rij(r : concedojinquam,  tevim  maiorcm,  fcu.^i^w^S»*»,  vt  Caius loquitur,  pcrpr (fura 
cilr.  Vidco  tc  hac  mca  coufcflione  plurimum  laetari:  &  iam  ccrtam  cibi  poliiccct 
Ti<^ic:ami  Nonmitum,  fi  cxnimiaJx:itia  io hoc confcllu  tfp  nccccncid^s^vi mi  l- 
tos  cx  nimio  &  inopinato  gaudio  mortuos  HiOotici  cciLntur.  Itaquc  Iiuic  malo 
roc  fl  f'  mr  mcdcri  oportei :  neidcm  Sempiooioaccidat :  ncuc  ipfe  homicidij  re- 
us  iini.   A:  li>ngc  rcciius,  vt  fpcro,  tc  Scmproni  cnrabo,  quam  fi  vel  Galcnum, 
r:l  Hip^octatcm  acccifcics:  -(umodo  diligcniciau^ulca.  £(quidcm  boc  Sempro. 

•  '  iii|.iuii«- 


*ti$  (Dflcitn  MbpoM»»  iDeam  fioem  cqoum  neribi  conmo^ede,  nvDO  laotum 
^tgfOltQolOC^ref.  NooeaamDCgarc poces.  tcadUucin alium  v:l:m  ,  qu4mab 

initiocon*i:nic ,  ren  coramodatam  vertiflc.  Vtrum.',iic  conkientu  vi^tus,  f:  vcrN 
rnius  viada«f>i»s,  in  hoc  iuduio  Dooita  pn  ictu  coutcfTuscf.    Ao oouc^ook hut 
bac  tua  conteiriooetrian)[>h4re  poflcm ,  c^uam  cu  mea}  Ao  dqd  um  (cdocc  ioiN 
pil,  haaccoDfeffiooem  tibi  iugahiro  pctcrr :  &  DonmcMicto  diftapfiODicperic». 
io  cooftitutuni ,  iamdiufrontcm  pcrfiicul^Tc  ?  Ar  hod  canatn  (iiuiuphum  antc  vu 
itoriam:  fc  i  priusex ijfJcm locis ,  qur  lucoutr^  mc  ...iiiuxirti,  piobiba;  ir  cxpro. 
ptuconfclUoacm  culpaellc:  fc ficappatcat,  cju- i.tlc  mctuoi  a^a»;  &  vite  omof 
vmcoD&Oiooedtrrompam:  Domitias  Vlpiaous  m l.Ji>rtc»t»% ^mttnUmD. 
€9mm$d»  dicir*  Sed  mterdmm  ^  mtrtis  dmmmnm  ^td  eum ,  ^mi  eammMLamm  regs- 
uir  ^  f>frt$Met.  N.tm  fi tiLt  ejuum  cemm^dMmere ,  ^t  ttd  ill^m  udducerts  tmmdleU»m 
dr*\crti,  cemmoduti  tencheiis.  Hisvcrbis  apcitc  Vlpianus  lodicat  culpjra  Commo- 
datarium  conimitterci  lite  alucr,  quam  cou  j:uit,  vtacur.  Eciccttcuboc  caluct- 
iam  Tim  maiorcm  maiorcfqae  cafoc  pnrftace.  ^ic  Caf nt  md.Um  rehm  D.  e^m» 
mud,  ftacim  poft  verba  ab  aduerratio  adciada*  ait:  Qmod  ^uiemd*  Uticmihm ,  ^ 

•firmti<^        rj.tufrwio  diximm  ,  ttu  fdinet  ti(Ct^itmm  ,  Ji  in  hoc  commsdutu  Jif  ulicmi 
res ,  V/  eum  feicgrt  jccumjerAt.  ^nt^utji/ie  \  Ua  dmbtttttione  ett*m  firttmrum  ^  <^ 
imieemmmf  (^  mMuJiu^ij  (ujttm  frttfi^irt  dttei.  Audiiam  Scmproai  Adagroiumoc- 
catiottcmeqttam  commodaai:  ta  occatione  pcrfe^a,  eum  adhoc  pecegre  Hago- 
Aoam  abduccce  Toiaiftt.  AODooct^oad  vim  Ijttonum  pcadandam  ab  Vlpiano  & 
Cato,  proprijs  tuis  tcftibascoaiemnaris  ?    Q;}.  d  pufasdi<f\uriim  fuiflc  CcHum  fi 
hic  adcllct?  Nunneobijccccc:  Jmeiuiiee^e ,  mi/*  letu  U^e  ferirea^  ^  ^ms  miKjm^tfar^ 
ittemU  eim  frefe/itm,  refftedtreH  Quidh  adoeiiariuc  tibi  e&  Acrchioct,  ao  do* 
vebemoDcer  tec^iurgarec,  quod  oon  tocegras  leges:  redcacum  daotaKat  paiciciK 
laspcoponcrci ;  Tt-olim  hac  dc  re  grauillimc  D;morthcncm  in  orationr  coDtra 
Ctcfiphoutcm  accufauit/'  Scd  atccndc  parum  Scmpruoi,  auclorc  Caio,  qucm  tu 
taott  facis  6:  cx  autc  allcgaio  lucu  •  dcmontlrabo  ,  mc  iaiis  amicc  cecum  agcrci 
con  Poflim  quoque  adioot  fucri  cecam  expcffiri.  Nam  Caios  mdLfi^i  eerf  $. 

fmmm»D.  MMW«dLdicti:  J^fWOMM»  mli^re  etmmoi.it*\titur  ^  nen  felmm 

e^mtmdtttt y  ^ermmfurti  ^uo^ue  temetmrt  9/  luliummsUbre  ii.  Digtforumlcn^fit.  De- 
mt^me pxitttbi  codicem  commodMtere ^  <^  lu  ee  Chiregrmfho  debttorem  tuum  cume- 
e§  feteiu%  ege^me  iiec  imterlemere  :  Jifmtdem  md  keetikt  eemmeiUmero  ,  9/  eameretier 
tiHmmt  tmmieimiHiHmtrmm  mdmt  t-^mumm,  m^fiitim§tmii§Mjh iti  Ckirefra. 
fheem  tji firiflmm  y  etimm  nmmrie  mihi  cemm^dmi.  Ime ,  mtettmmfmrti  •  ijuenimm 
mUter  re  cornmcdAttt^Jiis  es.  Qmemddmodum  ^mi  eijue ,  rn^uit:  ('attcodc  Scmproni 
QmemMdmedmm  ^mt  efmt,  ^ei^^^Jlimunte  miutrt  ^mmm  cemmodAtumeJi^titmr ,  furti 
'  timttm.  Q^diam  dicts  Scmpcooit  km  oe adhac  caocopere  laudas  Caiom qut  noa 
Iple  Iblam  teduplici  (eDteoria  coodsmoac :  (edcttam  ialiaaam  «€0011010  addoctli 
qucm  Irapp.  luftiniaous  rumroc  audoritatis  iHxntocm  ;  legam/ft  cdi^  perpecoi 
fubHmifHmum  conditorcm  appcllat  ?  An  ncadhuc  oraois  huraanTratis  cxpcrs  vidc- 
or,  qui  cum  te  adK>nc tucti cooueoirc poAim  ,  iaitem adionc commo Jati  tecum  cx^ 
periar}  Quo J  fi  fene  Cato  9t  loliaDO  ooo  ht^cf  fidem ,  pcrpcode  /.  fmi fitmm 
t€.  D.  de  ceudtc.  fiirt.  ^  teg.  Ji  ie  cmi  7/.  #0 pr*  CUm  qiM iODge  L/Bil  ftti  /^pani 
7;.  D  de  furt.  qui  i  ct  codcm  locodefumpta  meatcm  cenios  aperit :  &  tooenics 
i^ca  ioco  ddu^pu  Acatcm  ccoiaa  apecit  .*  lc  uuieiiicsidcmiattoleQvm  luliani 
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ptxceptotem  &Pmnpoom  Ittnsconlulcos  clariHrmos  CeatStt.  Koo  efgoflrilii  eqndH 

co:ii:uo  Ijias  pcrijcif^i  ubipotiasSemproat:quia»vt  tuo  cxeiopIo;fiiperiocac6tra«- 
iumi Coiiia^ odatarius  vim  maiorcm  pr.rft:it,fi iii cufpi fuiiiac lu fiKni in culpa,  qui* 
culpacftjli  qiMS  ic  CdmnmJita  al:rcr/]u.Mn  coiuicnic  vticur:Itaq;  viui  maioicm  pr.r- 
ftatc  tciiciis.  Hi5  ita  (c  ctuciitibus,Iuciccs,iac:lc  mielligitis, cxccpiioucin  aJucrianj 
piane  eneriam^  pc  ttpicue  vero  planc-quc  probatam  cfle,  eam  fiia  culpa  cquum  eom* 
mo<Iatimf«mififlc*Qi»ievo$cuamatquc  ctiam  obteftor,  n  adtonem  iniliratanii 
venra  fciitctuia  ccn^irmecis^&reum^iux»lxbcliifecicjonem*condefflnetttcimix6* 
ftituiiunc  cx£caiaruiii, 

Dn^lKdctcomliiJioScniprotti/Rtj, 

IAroprunumx  iuilices,  (unimo  com  dolorc  c  pcrior,  fiqtiis  fbrtonaytititr pro^enrii 
cum  quoqucnmiconim  florcrccopia  :ac  fi  quis  cafus  vitxtanquillitatcm  pcrtur- 
bactiimui  cucbari  amicoS;&  cumfortuna  lccunda  rccccfcrc  quam  longillimc 
Dinnenimanteitacfclizactranqaillus  cllcc  rcrum  mcarum  Aatus^  Mxuiut  intcc: 
«mtcos  priuius  habert  volttic.  At  iam,  Foctunc  vi  rae  perculfb  recedic  cctcrrime,. 
fncqiic pbncdclcrit :  nuodomniummihigrauifnmum  cft,  nullamc  inioria,  nuU 
la  ic  noji  !acc(Tit :  onmia  in  mcam  machinantur  pcrnicicm.  O  inricratr-in  &  li.bi- 
tani  ui  Jtauoucm:  O  huxam&ambiguainiidminura  liacinJScd  ct(i  hxc  mc  v.ilut 
flffiigant,  magnoqoemaaoreafficiaac  rtamen  hoc mrrut  m  i  !n  j tum  ciVj  quod  c<' 
prxtccitaamicitiaadttetfariominyrcreRs  conf'jndere,&ilIittsmhuR»niinmam  re^ 
plicationcm  currrcrec>iic:im-  Nam  vtad  cc,  Maruf,  orarioncm  conucrr.Tin,  farcrr 
planccogciis,  tc olmi lumaiu.Ti  mcumamicum  cxtitiilc.  Ncnncintcr  nos  omni» 
unidiutnacum  humanarumque  cerum  cum  bcncuolcntb  ftcharicate  (iirama  fu* 
ucon(enlio}NomieaIterina?tentm  plurima  olficia»  nnerita  atque  bene6cia  con» 
ttilitJNoadicamquxfigillatiro  a  me  in  te  profc^ta  nntbc;icHcia.  &qua-  fciui  tc 
patibuscompenCireo/ficiisnanquaro  pcfTc.  Scio  cnim  vcrum  cfTc  if,  inm,!  Cuc- 
coacm  Jiccccoroncs  noiiis  .-ociioium  elle.  gcnus  hominum^onicia  cxprobranii- 
om  :quxmeminiJledebecis,in  quemco|lata(anc>ooi»  commemofare^qai  cotttn»> 
lat.Kocmilu  iam  iuificiat,  co-  tcniporev  qtto  equttmibs  cccooimociato  acccpi,n 
aDiicum  n-.eum  fiiilTc.  Tmn  cnim  cim  primo  cquum  mihi  rccufalTcs,  &  cgo  con» 
traii.li  ulKm:Uciiuc,dixiili.pctcreampliuscquum:impcra  potius  .•  fcrcs  quoc^. 
cu;ujuc  cupis.  Nunoenim  cA  omnium  qucm  cgo  maiori,  quam  cc  bcncuolcntta 
proltquar,  &  ctttmtmiSr  qMiA  tibr,  edMi  com  ffleo^incommodo,  dene|are  ali* 
quid  po.lim.-  £iiam  hacioftituta  in  adionc  difnmalarc  illud  non  potuifti*.*  icd 
arerteconfcfliise%  tr,  vt  amico  gratificarcn»;  vt  nullum  officium  hominis 
m.tncifllmipcrmitteces,cquumtaunimihi  commoilaile.  ER.  cecte,  Mxui,  mieiiC  - 
ttsvcritatis  :  Tt  paulo  ante  dariftr.*  Arhcc  fiipprimi  aiqne  oeeultarf  neqtttc :  led 
pr.ieterexpc£lationem,  &connattnrai  propoucnm  emn^t  in  Incem.  Ac-forte  ro* 
jTisin  qucm  fincm  h.rc  .imicitia conrr.a  tc  r.tlcr.iir.r  In  c  .uti  n:miri:m,  vnnqnr.m, 
nT^pi.im,  &  inhumaniliim.im  tua.ni  uplKntioncin  jmpi'^:  ,i  ni  &:  '-!U-ft.:m  Fcnr^iais. 
Naiu  Pomponius,  qucm  contra  mc  atiduxifti ,  cxprciie  aircrii,  cxtra  culpam 
efleenm,  qui  putauit  (c  non  innico  dcimino  re  commodaca  alitfer  quam  accepic 
vtlDiciicnim:QtticcfibtCO&odat^,vcl  apud(edepofita,vfasel^aittcr2:q.acccpicr, 
ii  tx\ftuna.uit  fc  no  inuito  domtnoid  faccrcflirtino  r'.'nrtnr,(I-.1  ncc  (i^poflti  Comcv 
.  datiM»uiKatucmcul£axib4^atiaccit;idci^aBdebttcritcxiibuoaieid^  pcr- 
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L^uirejthietmmod^u  -ji.  $Mfr.  D. dtfmrt^oim  k^mx  tuuj;t  cieb«t  /  ^mijmrtmmtf.  Dt 
^r«tr^.y&r/.qtiiaflxcodeiiiltfcocft JefiiBpia.  Uniaatcin,Mfaii  aQicnftiniticpo- 
tui,iiictetnuicoequuinpetegreab(iu£lucDm:  qoi  fiipiffimccatc  «iciis.  oemineai 

eirromnium  qui  me  tih:  h:  charior ,  &  qucm  tu  vchrmcntias ,  quam  mc  diligai?  Aa 
no  rcrenmici!»  proprm  ii  pioctas  nilul :  Ic  I  mrci  iplos cunrta  funtcoramunia  icxfcn- 
ccnciaEuiipidisia  Orcilc,  quam  cdamPiaco  &  Scacca  alijqucAin  prxdaotinimi 
•ppcobatoK?  HoccDtmnactttae  vcl  maamecottlbiOBCQmfi<iecor«  neum  adoa» 
ttttam  hotut  vitc  fociccatcm  ftmul  omnesiiati  fimnf  i  tcbiit  communiccr  naroue 
ltec<|u'tSf)'U  nbirohita  aliqaid  viniiccr ,  vtnon  a!ij*,  cum  opusfir,  ciuj  vfus  pa:cat. 
Q2r*d  fi  Jortc ,  quat  tua  impudcns  cft  tcracntas ,  hanc  duplicatioocm  ocgaucns.-  noi» 
iccirco  corcuct:  (jui^ua  ptopcia coafclUone  nitituc :  fcd co  tplb  oHcudes  plaoc  de  co 
illod  Poeta  vrurpace  po0c, 

Titrft  referrefedem:  nec  fajfm  fttiretm^mt 
Turpe  UhprAHtem  dtfer-tjjfr^tem: 

Tnrpe p^jut  cnfum:  ^  fcttMKX  cedere:s$mumm 
Et ,  ni/!/itfei/x,  tjfe  nt^Miejttitm» 
Nihit  addam  aoiplius ,  ludtccs ,  fcd  finena  cootroaeidjr  imponim.  Idcoqacplatt^ 
bus  *lL-j;.icion!^)US  cxprcllc  ir;  inciioriforma  rc:vJiic;o.  Rcpcto  autcm  omnia  q  isC 
antc  in  luc  tnri  ciufa  in  mcdKUu  attuli  ■  hoc  v  nun>  <i  vnSis  Jiligcntcr  confidcrjri 
podulo:  tcmporcconcrai^iuscoinmodatiMxuiani  jictuUmo  Qcccllitudiaisvinculo 
fttiflecoatOD^am:fieqacivobis  pconandarirogo ,  proaciafiocltiiiconccfiatioott 
petij :  cum  refiifioncfiimptttam.  DcqaoBobikvcftnuB  ofiicifla  homiUiccimplotos 
Dizi. 

ANiroadaerto.  Tu  liccs,  eoaduerfatiumroeom  Trd](flam»vtpenerate9turiDiDiHI. 
fehaberecaufam ,  &fiDciurefcaducrfj$mc  iu^Jicio  contcndcrc.  Nam  quiantf- 
bacfcfjuipedalibus verbis&multisiutisaudoricatibus vfos  cO^iam  hismagna 
cx  paite  omilfis ,  &  plane  abic<^is ,  ad  vnicum  amiciiije  prafidiuro  coofugit.  Scd  mos 
cfficiam,  vc  cognolcat,  iobocqaoqocoullamfibi  vidoinrrpem  collocaodam  edk 
Quod  coimdicityCiccacttlpamcfteemtt  «qaipatanitfenon  tnuico  domino  cec6mo* 
d^t.i  ilitcrquam  conucnicvti  jinprarfcns  nnn  impugoc».-  fcdaduerlario  ,  (Irrnxloc© 
dono.  At  quodpollca  ioferrj  fe  putallc ,  quod  me  mutcoequo  commodato  noo  ciTcr 
atiter,  quam  conttcnltvfifrus,  hoc  veram  efle  pcroego.  Nam  eoiempocc»  quoadac»* 
(uius  cquum  a  mepcttjc,  diu,  ipfoicde,  eqaom  lecafaaiiquiacercetamDoa  mi« 
rus  acipic,  .5%;  for-  .[11?  etijm  p!os, indigui :  coqnod  plures agri roihi ,  quemaducr- 
fuiio  rucnn.:  occnndi,  At,  cu  impudenrcrin(^jrct,  mcquc  vchcmcntifTirocrot^.ircc.rc 
iiltciu  vuodicadinccptam  agiorum  occacioncra  pccltcicodam  cquum conccdcicar, 
'    tiodem  ptccibas  acquieoi.  Qnid  puratia  iniittSt  me  6dntom  fbtlTe,  fi  diztflet  h 
qaoqaeHagoooam[Hroficireivcllc?Kcc'jirulI'cm,  Mi  Cbtifte,penicus:  vcquitant» 
tepore  cquo  mro  circrc  non  notui.  Itaqic  in  culpa  ar  rtimario  cft,  vt  Toponius  io  ciia» 
tolocoait: q  1  a  S Jproniusnon dcjuit; cx-fbimarc mc  pcrmtlTuru ;  vt  cquomco  pcre- 
gteabeai:  q<:c dicii.ulccr iid agrocu  occatione  vno  die a me obciuuit: co quod codcm 
t^porecepta agrarfioecacio&roihtpcrmeosfiiiti^^laenib.QuzveroScproDi,  do 
matata  amicitia^Sc  dc  communiunebonoto  afFcrs,  ram  leuia  fuac  &  pucrilia,vt  vixdi- 
gpaccfuucionc  iinc.  AoAcii  ftaumfflBcaae  afflicicix  accufari  potcftrqaifiiDicpofcir^ 
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h:ic  tAtione  oitincs  a(ftiones,&  omoiaiudicia  elTcnc  tollcda:  quia  qaisqi,qaod  (ihi  6c- 
bciur  in  iudicio  pcr  a£iinn<:s  folci  a  tcpugoatibas  &  dcbitotibuscxigcrc  At  ccrtc  is  po 
cius  aroicidam  Tioiat qoi  bcacficmm  libi  ptznitu  aoo agnorcicifcd  boois  alicoiicu a 
roici damno  cuptt  frui  Imo isgratus  clV,quibcncficiu  acccpidc fc negac.quod  Acccpic: 
ixigracus .  inquam  ,quiiddiirimiilat :  tutfum  ingrauuquinon  rcddic :  atuinaium  la- 
gratifTimus,  qui  non  rcddtc:  acooinijm  iograciflimus  ,qui  obluuicA.  Eiusic  pooiic- 
riscft  aciHuidccoinmunioncboQOtum.  Q^^cui.o  ,  nifi  Anabaptifta,hocargumc- 
to  contra  rci  commodjcx  rcO  cuiionrm  fe  vnqaa  tucriconacus cA/Non  piocul«bcfl, 
irtcrcdam,tcfoteAuabaptifta:coquod  comiriunioncm  bonotum  tam  cuciofcdcTcn 
das;  Ac,  mi  Scroptoni\  cu pe  vnq  a  te$  taas mihi  commanicafti i egone vnqua  tuis  tc- 
but.vt  mcis,vfusfuro?  Nunquam  fanc  hocfic^ii  eft.  Itaque  iniqQ|^i  pccisitibidati  ri$ 
quodroibinunqua  tfibjidi.  Prxtctca  quamuis  firoulomncsad  rou  .ua  ricx  huiusib' 
ciccatcnati  (imus :  non  tamc  iccitco  nccciT:  c\\ ,  vt  ccbus  coaimuoibus  vtamuu  Qj^x 
,n.  effet  in  rcbus  huroanis  traquiUitas .  fi  cuiqi  hccrct  al tcti* rcbui  quotics  opus  fic.ro 
inuico  vci?  Quatx'  cx  hociniurue ,  quajjrquc incomoditaccs  cffcnt  fubfccucur*}  Qua 
forccjiDeratii bcnis  pactibusfimili js, fi ft jpiii& pigrrrtmi  dromoocs  ijs fjcuiciti  jus 
Ixai  poUcnc.quasipfi  fuaiaduftiia  nuilroq,  Iibotc  copararuc?  Scdq.i  nugisinhxrco? 
qutd  in  re  ^  &  Sacrxlicerx ,  &  nofttx  lcgcs  condcnaoc^diuiiui  coadcnanc.diucius  im- 
fivoroi?  Silta  &ipfe  pede,lu(iicei:  ncc  piura  coticra  ad  jetfariuro  dicam.*(cd  piurbus  «l- 
lcgationlbas  cxprcflc  rcQUncio:  Hoc  tantii  a  Tobis  dili^cnicr  L 
(a  :ium  rc  commodaca aliccr,  quam  cooucnit  vfum  cflc.  Q  • 
ilugulis,  quac  ha^cnjjsin  cota  hac  caufi  allata  funt,  concMi 

litisdcfignationeotfcto :  5comniaac  nngulatuftxdifqai^itioni  r  .::u' 
^uc ofticium ,  ea  qua  dccet  rcacrentia impIoro.Dixi. 

C.  ^^u/l.  PrAter.  Audiuimus  viri  prudcntcj,M«uiJtr  &  Srmprcaium  io  c>  .u  co« 
ramnobis  inftitura  iperorafTcj  &omnibusallegatioQibusrcnuncianV.  lam  noft;i  of. 
ficij  erit  caufar  momcoca  diligencer  pondcrarc ,  &  pro  qno  feoccncia  ferr  nda  fic.cutio^ 
retoqaircr&  Ac  quia  in  boc ludicio  monscft,  vt  lurifcnDfuUus ioprimis  interiogecar: 
JtiUiasfcnccnciacognofcatur;  putohunc  niorem  fetuandutn  ,  Acancecmnij  Pjpi. 
jiiafii  iudicium  explorandum  efle.  Qupd  ii  idcm  mecum  feaciii«,idpauci$ iudicacc^- 

MjirttUm.  Non  arbiiror  opos  enc'pluribas  vctbis  declarare  ance  omnia  Papioia^ 
num.  Scnatushuius  cooitliarium  audicndum  c(rc:cum  id  hidenus  fcroper  ob. 
rcruacumfic.  lcaqucfimpUcicec  dico  Papmiaoumdecoca  haccaufainprirois 
iotcrTogandum  cftc' 

Sttttmm.  Idcm  1;  mihi  placec  £«  eoim  qux  aaocibtts  &  confuctudine  indu^afunc^ 
CiftodiridcbcnL 

Hersum.  Eiasdem  fum  &ipfefcnccncix« 
Ctlfm.  Placec  &  mihi. 

C. -rfy*'/. '''^''f  Pctccpiftivirclarifllme,  Tclle  iudiccs.  ntunm  inprimif  io  caufa 
nobis  coromiira  iudiciura  aperias.Tu  crgo  rtciusqac  titigatorisfuodamenu  cxpcr.dc; 
&quid  dc  cuia  caufj fcotias  nobis  oftcode. 

Ke^f^/o    Votum  Paptnijim. 
Ratiflimara  mihi  eflct ,  Senitorcsjcquifljmi.vtdecaura  pcKfentideiiberitccoa*. 
^  ruicxci  &pnMmu(9Scauanagiftxo(  iucooiiliun  ^dlubMcpoirciD.Nam  qti^ 

cclcii* 
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eclciitct  5:  fubirc  coaiuiarr  djnc,  :]ux  in  rcm  laut  maxiiDC  taro  conrulunt:  cconm 
qui  ptiusomDCS  cciciccanilljutia->diligcDCcrpctpcncluot,abxqui  bootqucrcopc^  ta* 
gftCmeabecriuib  Acqolavos  cxigitis;  vtc{uam  primnn  ftattiuiaiii  neam  «pcriMH 
fl^teitiperabofeftnevoUiiiuri.*  cutn  tefrjgariofficij  tacionoiipeimtttat.  Qmnqn* 
tiuem  viri  pruc^cntctio  rrifcnti  cauradifcuticndatidcufur :  primo  aolitigantcsiH- 
dici;  ordmcm  rucoblcr  j  innr ,  (icindc  vrra  parsmclioii  iutcoitatatitccroqaomoilo 
■  Aunatiu  cqui  i  jcicuda  ti cjuacco  qaid  lic  cxpcnits  ftainendamt  Bc  tandem  quofflO^S 
leoteoriafitcooeipieiMla.  De  his  quinc);  membris  tbi  breuicetdixero  petorabo.  AA 
primom <)aod atlioet vidco  n:htl cx  foicuibus ordinis iudiciarii  nnuHum.  Hoc vc in- 
lenigaturfuaimaiim  &  prtfonns  5:  idus  iuJicij,t|Uantum  ncctirc  cf^.  rcrcuir.-.tr  Pro- 
polica  cA  h^c  cauia  coram  icnatu  Aigcutotatculi.  qai  in  hoc  negocio  CKta  omnc  du- 
btameftiudexcompoteas.  EtinftitmaVftabipGs  litieacotibusptincipalibas ,  vtjnoft 
op^ficde  manda(OjpcuratoriotnqiUtec^«efiiioUiadbotptocuratote;.Sut  auseltttj;^ 
tc:cs  talcs.  qui  pcr  !r  iud'cio  c.'p,ircrc  &  at^crc,  ncc  a  :ii  lirninc  rcpclli  rttil  iir.I- 
rai]uc  q"io  a.J  pc:(o  t^ulla  i-i  lioc  «'.'il  cio  ;tpparct  vsciu.  iJcu.crp*;  nobn coiUt  cita« 
tioucii»  If  i»  iimc f-clj;  vttriv.Araiiccaplti$uu' .  -r.  Coftatctiaoi  libdlu  ctrecon» 
ccptdm.  Namiaeotn(lexcompellatar:f  ert*  H.r  paucipaltticcinsoooo  cipiirooiaii 
quiiipfi  pecieoonalieaonomiiieaguatt  cau(apeteo<it  veraeziureadducicur:  fafU 
fpccics  luSij:itar,  &  tanJcm  comnioJa  p-titio  annc<f>ittir  ViJciur  quidem  ptima 
fcontcpccicio  viciofacfle,  qniaici^tutioDcs  &xOimati('nc$  rci  coacinet.  cumnodro 
cafuadoromaioo  iciaericcquum  reftitui  nonpofle.  Q^omodo  enimillius  ccipeti^ 
ieftiCttctopoteft>qacnoaampliaseftiatecuBatora}  Ac  peritionDUamrcpteheniio» 
nem  meretiUC»  Nam  (ota  znimatioiccirco  pcti  ncqntc:quia  noftrocafnnoo  cfl  in  oI>« 
ligationc,  nrcdcbctur.  Dcbcturenim  rcscommod.itaieciam  perempra:  qnin  poftrci 
inceticuiu  adhuc  ipia  rcs  cA  inobligationc,  5c  non  9{limatio»/./.Z>.  dtctndni.furt' 
kfiftrmmpt.  $.  tfftSm  D.  dt  9«ri.«^/i^.Na  in  eceditnm  icam  eft  percem  ipfam^iid  pec' 
a:lh[naiioue.AliuiiuinenBftill«6ionibusin  quihusnon  rcs:fcd  taoturr  ^fti.t  .itioeft* 
in  ob;it;iiionc:  Ttinoblij^ationc  !?t^i<;  Aqu  1  a:  l.  i.inf>r  D.  ^^d L.  ^jutl,  inadione 
f\jrt; &(imilibus,<i.  In-ht.de ohit^  ^u*ex mHiff.n^/cun.  Nam  in  his  fi  res ,  ficnca 
litnpliciicc xftimattonc&  tei ^ccic  acti  c ,  caufa cadt^ :  quia  petperam agit.  Atque icA i« 
libellopropcficooallamTicium  apparer.vloceliquis  quoqite  iudiciipartibns  nollcr 
repeiicurcr»or.Namccrtum  cft  iudicium  re^le  acccpcum:quiaad  actnri5pciicione;a 
ncgatiuc  rcfpondic  rcu5 ,  iniii^quc  noir.Tidni  confTadixit  ,i'.ixra  l.<cn.  C.dt  Utp^citf 
JtAt.  Ccrcum  quoquccil  iuramcocum  c^i.:mDix  occab  vcraquc parcc  przAitun^»  pro- 
batiooem  cemoiode  a^ri  ioina  Aam:  1  egitimecicepcumi  rcpltcatum  >  duplicatura» 
cri;^!icacom  ftabvtroquc  lirigatore  concluiiimeflle.  lcsqueio  cocoindicijordinemilpi^ 
lumpeccarum  cftcommilf  jm  SwHjuic  ir iam  v:  cxpcnd jmuscui nam  cxltii;atonbu« 
viA  iri.icauljecribucnda  iir.Hoc  vccomoJius  *ur  i:lio  infticuca  diligctcr  cuiili  ^crar?, 
&  v^uomodo  ca»  ve)  j>bata,  vct  impugoata  flc  tn^uui  dcbcc*  Na  ficuc  is  qui  adionc  m« 
fticuta  probatjTiftoriacaufa:  poticar  ;ica  is  qoiio  ^b^ttooedcficittcaofam  pcrdtr.Pe- 
rijCOOtlMjmtOiaSemprouioequi  commodatircAi.uticncm. vclzftimatioocm  Ab- 
rrrum  vt  confcquerctnr  in(fi:ti!:  .i  Jltonem  commodaci  .^ircdam.  (>pt  mc.  Nam  luc 
reicoromodatx  reltiruiio  (i  cxrat :  vcl  tipctijc  iptuis  xtbmaciorcclc  pccicut:  vcfatic 
in  Ubcllo  &  probationc  M^uius  odcndic.  Itaquc  nou  (oluro  propttam  a^ioneai 
Mxuius  ia!eodii:(edetiameamratitcommodc  probauit*  Cootio  Mxuij  probatio^ 
niS^Maiac  cuc^c«^a4!iioiic  conmodatiiccitco  non  teneii^qait  absq^culpa  eqySt 
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Bmidicnbieniminearralatrooumcquumadcinptum.  Af  Iin&ecafum  abomni  eu\' 
pa  CKCuftre :  quu nutla  humana  prudcntia  caacci pnlHr. Incurfum  nutf  iatronu  diiic 
(e  ptopriaadoris  confcllionc  probarc.  Hzc  confcflio  fi  vera  cft,  aequipoilci  iufirumc  • 
to  Sc  habctezccutionem  paraiam  ificut  inflrursrucum  ccftcBjl  ia.lino.fi  Ufont  cre* 
JitnuSi  confcdlo  pattis cHicAcior cH probaao  quam  iic ia  iure.  Iiaqu:  hacerccpttone 
putauii  Scpronius.  feioftituta  adliooc  cucitiQct  &  <]Uo  miiius  in cqui  amilli  xlii.na« 
lioncmcondcmnaripofriccfFccilT:,  Contrahanc  Scinpronij  exce^tioncm  Mxoius 
rephcauit,  &(]uoci  xquuscominoiiatus  incutfu  latronum  pericru  ,(c  r  ^n '^iaro  con- 
fcGTumoI^endii:  atnihilominushancconfcfltoucinadmific  l*oAci3         ^  confcT 
iione  rcidemonftrauir,eumrcm  commodaum  io  aiiam,  quamcoa.!cnit>viom  •:r- 
tiiTe.  Et  proptcrca  in  culpa cflc .*  quiaculpa fitrc commodataaltcr,  quamconucnic 
\ti,  &  coufcqucn  tcr  eum  aftiontcomrooditi  tcncii :  quia  Cotntnodatarius  *iro  tr  a- 
aoiem  pr^ftar,  (i  fuaculpaincamincidii.  Hxcfcntcntia  iurcappiobata,  &opti(ne 
adlorc  dcdarata  eft.  Imo,  vt  idcm  a^or  oilcndit ,  non  foUim  ad\io  comiiiodaii,fed 
ctiam  futti  hoccafu  coropetit.Iuquehac  rcplicaadorcxccptioncm  oppofitam  pboe 
clifit:  Scadionero  afciulluuiam  mcliuscooflimauir.  Rcushanc  rcpUcam  coiicciltt: 
&  fc  iii  iccommodata  aliter •  quam  conucnic  vfuni  cflc  coofcflas cft :  at  conira  dupli- 
cauic,fcnoninuitoa£lorcidfcciflc:  qoiaaclortumfommus  ipGusricritaroicus:  Tt 
plancnon  (it  verifiraile,  quod  ipfoinuito  rccornmpdata  alitcrquam  accrpit  potuc- 
xit  vti.  Itaquc  fc  cztra  culpam cd':;  &  confcqucnter nec adioneeommodati,muIto  mi • 
Dusa^lioncfurticonucniripoflc.  Aiflor  vcio  rriplicando  probauit,reum  feinuicu  ali- 
tet quam  conueuit equo  commodato  vfum  eflc. Se enim  non  absquc  fuo  dcirimL-u co 
^no dic,  malto  minus  tribus  aut plutibus  eo carere potuifl"r.  Ei  ptoptrrca fe ,  ipfo  rca 
teftc,equuaa  ptimo dcncgafTc:  at  tandcm pcrtinacius inftanii concctrifle.  Iiaque  rcu 
planeincuIpaefrciquiacxPoraponijfcntcntia,  nondcbuitexiftimare  adorcni  pcr- 
xnifljrum :  vt  cquo  pcrcgreabcat ,  &  cnbus  vcl  pluribus  dicbus  irtatur :  qucm  vix  lu  «- 
num  dicin  commodato  obtinait .  klxc,  viri  pru  Jcniesfummatim  in  hac caufa  perpe- 
«ieadafunt:  cxquibuscognofciiur  ftatumptjcfentis  controucrti«in  hoc.condftcre. 
^ft  Semfromm  reu4,  smHito  Mdu$o  M3are ,  re  commodatM  Miter^q¥dm  conuenit  '^fu*  fitX 
HocautemMxuiusiofuisorationibuj,  &pr«cipue  in  repUcatiooc  &  conclufw^nc 
legirime  dcmonftraoii: quiaeuidcotci  ofteudii ,  Sempronium  difli;ultcr  a  f:  equu  ia 
vnumdieroad  a^torum.occaiioocmcommodatoacccpifrc:  &poftca  cooxralcgetn 
coniradas  /inc  lua  voIuotaiecCdero  fccii  pcregteabdaxifli:.Ex  quo  facilf,opinor,  in- 
telligitur,  Iadiccs,pro  Mxuioncau  Scroproniofcrendavobislcnicntiafit.  Atpriuf- 
qua  frntcntia  concipiatur,  quxda  dwf  ftimationc  Iitis,5c  de  cxpenfis  funt  confidctada. 
PctijtMacuius  aAotcquum  comroodatu  jtScmproniorcftitui.rclpro  jlliasaftima- 
tionc \o.  aurcosargemincAfc^  fibi  prxftari.  lam  hoc  quidcm  exadlis  conftac,cquum 
perij  flc»  nec  reftitui  amplius  pofle :  atque  ita  rexigcn  te  neccflicate  atftimationem  cam 
prEftaniam.  At  non  conftat  ex  adis ,  loco  «ftimtiionis  jo.  aureos  Arj»entincfc$  Mx- 
nio  dcbcri :  q'Jia  Mxuiujtdnullis  argumcotisprobauit :  fcd  rantum  (implicitcr  aire- 
aeriuit.  Exquo  vidcturquod  Scn^prooiusin  zftimationcm  xquinon  cond:mnan- 
dus,  icdaba^lioneinftitutaplanehberaodasfit.  Adorc  eoim  non  probantercusab- 
folui debec,  v t Imp.  Antoniaus ait /.  -^.  C. dt  edcn.Q^ixi  ergo  facicndum  ?  Adhuc  Scm- 
pronins  io  cqui  xf>imatioocro  eft  condcronandus  t  Quia  Scp;onio  reo  non  dcbet  fua 
culpa  prodcflc ,  &  Mxuioaftori  noccreccntra  tcguhsiuri?.  At  oc  hacrationc  a  f 
/ioriaxiomatedcactore  non  probantcplancdifccdaiur,  Mxuio  iufiuranJun» . 
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temclifcrridcbci.Va.T.  huiuiprxftitioprobationis  vini  hibct,  crrcntcntia  Mirci- 
«ui;  vtnonpoirudici  Mxuiu  niUilpcol)^!!:.  Ncchoc  ca(u  iatquum  clV  Mxutuijua(i 
ia  proprU  csafa  iudiccm  conftacai,coiirra/.  TmiMmm  tj.  D.  deh/d  qnia  ood fifiiplici« 
tct  ii^licat  fcdciliD  iurciur3ndo:&:  quia  huierct  noii  Mdcuiu5,fed  ipfc  Scmprooiui  can- 
fu.n  JjJit.  tutn.qnia  M.Tnio  vix ahtctcofuli potcll.  Nim  isp-rcul  !ubi:)C3retinftiu» 
Ttiriuis  k^uianonfolcnimrfrumcnta  conficidcco «.j  Mnii  rc$ ht cam in-crit.  S;cljuo« 
^ac  p  tocul  Jubio  dcftituiiuc  tcflibus :  quia  hi  vcl  cquum  cum  cxtarct  non  vidcrani:auc 
ii  tideruBC  ooa  cariolias  qaaoci  dTec  obfcriMruDt:  auc  (i  <]uando  obitcr  noratuntt 
Bon  mcmiacnincamplius.  itaquenodro  c.ifu pro xn.nationeeqai  fjcicad.i.iudura' 
dumin litcm, non quidc affi^i^ionisjrfd  vctitaiis. vtvu!;; i appcliitui  dcfcicdum cxi. 
fttmo.Dcexpcnnshcisduo^uoqucruaccogaofccnda:primu»{^uiscxpcDrasrcrarcirc 
dcbeac:  altcru.quoniodoexpcnhc  Cnt  probtodac  Cccuin  cettitiidsfitvidtt  vidoci  ia 
cxpeoiascencri  ,/./rv/frM4»/>ff/.  /.$  JiueAutem  C  dttmdit.  qiiia  concTavi^om  fem- 
pcteftprarfumpiiocalumnix&rcmcrari.T  htis ;  iccicco  Scmpfoniumadcipcnfarvi  rc- 
fufioncna  condctun.mJ.um  iuvlico.  Natr>,vtcx       conrtat ,  cofurjius  apcrxu  .'illoti 
leftictt: &  fmc  caula cv|ai  amilli rclliiuuoucm ,  vcl allimationcm rccuiauii.  Qu_.pto- 
^ccrnoncamin  rdperemptc  fffHmacioncm,qaam  (aropnittai  licit  tdfalionero  con* 
•dcmnttidcbct:  q  ti  j  hnc  iulb  caufalicigauit, /.  eum^ittmtnunyy.  D.  deiud.  &  qufa 
damno  p-rrpcll  >  c  a  jl.iui  Jctii: ,  /.  lui occtdit  joA.irt  h^ic ^uoejite actnKC  D.  ^Y./  /  ^■^uil. 
i\\ autcm  lu  nptus  cum  cxi^ui  fmt,&abadorcpcrfchcd.im  oblatam  xquilHmc  dcfi. 
gnati :  puto hac in  rc adori lidemliabeodam »  nec illiiuiiuiandum  dckreadum cflc. 
gji  s  cnim  inic  miAitta  ioiifianndi  Tclieianealiciiascoarcicatiain  aftcingcrct}  KA 
holce  fumptus  pertinentft  illi^oos  Cains  ituiasiadicij  aiEluatcf»  iaratos  alijt  fiimptf. 
bus  adlccit.  Ts'am  hos  extra  omncm  dubirationcm  pcrtinax  rcns  prar(^are  tcnc- 
cuc.  Taodcmj  vbiaiilor  medioiurarocnio  cquom  zflimaucriCf  ^curcotiahocmo- 
do  concipi^occric  Incan(aMcuija£loris*contra  Scmproniam  rcam  ddato  a^oti 
iaramcnto  in  Uicffldefinitiucdececnimus  i  Sem  pconiom ,  pro  cquo  fuaculpaablato, 
in^o.  aurcc5  Argfntincofcsi  5;  fumptUihtis  condemnaridcbcrc:  ficut<]  no  irh.-c 
noiin  (ciu^n;tacaro  condcmnamus.  Hxcfunt  ,  viriprudcntcs,  qnx  in  pr.t  rn.i  c.iula 
pcrpcudcuda  j  Cc c%  iurt  (latucnda  roihi  vidcntuc: quae  tamen  ita  a  mc  dicla funt ;  oon 
vc  vobis  aliq^nd  ccf.i  przfccibecan  tled  potius  vt  cx  reecpcacoofiictttdinemeam  (en-> 
tcntum  .ipcrirrni. VcftmmeflvclhancfeqtiijVel  nicl  orcm  proponere.i5/.v/, 

C.  ^f^k'!.  rrx.'.  Cp;^nou:ftis,  CoIVr-  i:  {-ntar.niini ,  Papiniani  rcf|  onliim  :  Voj 
iam  vcAcis  dcclacaic  luitrsgijs,  quidia  coprubuadamj  qaiduc  impcobaadumpu- 
tetis. 

StHtattUAjfcjforum. 

Ji-irce."  u.  OpttmefancPapiDi.^.  15  iiii^MijconfidcraDit.vtri^.eliosiknieco^notci 

nonpoUl:-.i.  >.'»;'•.  vcii.TuTiurr! cr  .  laiu  r,t..'riuiC''r->troucr('a:inhoccoii(l!]i.rc:  ^m 
rf r^</ J  •  ;  '  ".  wt.-7ar^,  m  i.sn^u.tm c^Kucmt  ;/.V*c-//»^.  Hoc  qu-  Icm  ncga- 

uirceus,  &n  i^rr.uiv»  i  iui.i  p:  c';  .jim  »;i:.m  cti'a  vcicii  coliocaui*.  At  pdlorapctrc 
contracftcatitt,  hnc  p'«&dii  .1  r:>i;ae  jciaficraumefle:  necieoqa.  -quamadexca- 
Citioocmca»;  «poi^cfnpoir'.  N?m,  vr  horraocum  av!dam,3micitiant^ndcbctahc- 
rinoccrc-  n«  irbrt ,  ;nr,tT.M,no»  vr.*M.c  i  .^ro'iOd  Scn^promi  1  «cric  ai-»ic»s  :  fcd 
ccn.^..ic'to  ii.s ,  t  -  Sj' •c;-' •  :••  aiciir:.;.  If.:  •>  ti..n  d:miim MiTcc  a.micos  c-irric 
aci  oiK  .  co.u.nodAtijfij.t , :-.  .  c^,  qu.-.n  iv..  :lirc  .■»pct:ccoufl4iraltcrum  pccinif. 
ittiaoi^  Ttalcciconcra       ^MCJAti^^itVusicgcm  teviatar.  Hoc  aatdin  oofiro  cafii 
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noQ  cotiftittqaucontracium  M«uius  ia  concluGoneprobaaic:  Qtlipropter  Vifi' 
niaai  voco  fublcribu.-  3c  pro  vc  ipfe  reipoaditi  ica  iudican  'ium  cxidtmo. 

SaI>hhu.  IpfequoqucPapiniaoi  rcfponfo  planeaflfrniiori  Hocvnu  a(lhuccogno£>' 
ci  volo ,  fiadloriuraucrit  fibi  proeijni  zftimacione  ^o.  auccosdeberi:  annchuici^ra- 
menco  nmplicicer  (tandum  (it >  nec  nc  \  poHct  qnidem  hzcquxftio  ia  Ttramque partc 
prohxe difpucari: fccl  breuicer  puco  nolho  cafu adoris  iurarocto  (implicitec acquier' 
ceodum:  quiaxdimacio  oihil  iniqui ,  imo  ne  (ufpicionem  quidcm  iniqaicaciscontt- 
Bcc.  Nam  etiam  fupini  acveruliequi  farpc  vlcra  to.  aurcos  vcnduntuc:  comcx  Sera- 
proni j  excepciooe coodet, Mxutj  cquum  fatis  bonum  3c  ira pigrum  ftiKle  i  ulias /I  (ub- 
cflec  miquaxftimacio ,  ooadabicarem  concra  Bartholum  de  pcriurio  Mzui:  iiiraocic 
inquirere.Hoccoim  MartiaausSc  PauI*prznaii(rimiIuriKConraIci,(icri  podedatuur. 
Icaque  in  prx(ctu  non  eft  quod  Papiniani  votum  pluribas  cxamincm :  fcd  illo  planc 
concenrusfim- 

NtrMtim.  Oeprincipaltcaufanihilmihiruppedicqaoddfcam.  Hoc  vnumqusro: 
AnneSempronius  rc^e  in  cxpen(at  cond^moetur  ?  Ec  quidcm  incerpretibns  turts  pla- 
cuilfevideoi  vc  atflcrrioprimisadmoneat  &<ocerpeIlcr  debicorem  ?  nec  nifioranibas 
tencatis>  in  foram  defcendat.  Nam  (i  force  prxcipici  quadam  iofo!cncia  cx improuiro 
iniuscrahicdebicorcm  fccurum:  oon  itsmcricotanquam  tnciuilis  &dutnscrcditcc 
omneslicisexpenfasamiccic,vtcxlullio.  oou.  iS.probartvidctar.  Cum  icAqucMx- 
uius  aliquoties  cxtra  ius  am  ice  a  Scmprouio  rqai  commodati  rc(^kucioaem,  vel  illius 
acftimationcm  peticrit  :occ  ramen  qaicquara  obrinucrit ,  nooimnietitoio  omnes  U- 
tis fumptus  condetimatur: prxfcrum  cura  (inc  iu(\j  caufa  Mxuio rcftitcrit^vt  rcdc  Ta- 
pinianus  rcfpondic^ 

Ce!fm.  NiKil  habeoq<ij>dadijciain:fcdfmpliciterrarini3nifeOTentixaftipvTlofj 

C  Atju%l.  fTAt.  Cognoui ,  Collegxopiatitlirui.ct  fi:fF:-j».)\  vrftfi' 
ni  votum  plancapprobctis.  Er, cum  hoc  lion  tam  vcftris  vous ,  quara       .    .mo  ii»--^ 
tcconfirmctur :  iccircofcntcntix  Papintaoi  proifus  ficiplcacqaicfco.  Tu  autcra  Cai, 
Mxutum  Sc  Scmpronium  rutfus ad  nos  voca :  vt in  caafa , quam  coram  oobis  propo^ 
fucrunt,  (cntenciam  dcfioitiuam  promulgari  aadiantEt  ta  Pomponi|fcoccniiam  (csU 
be,quamtibidi<flabitPapinianu$.  .  •  • 

Pupmu$nm.  In  caufa  Mtiiij  idoriscoocra  Sempronium  Reiim,deIatoa^ori  iurt^ 
BC^tto,  ia  litcm  dcfiniciue  dccernimMs  Semproaium  pto  cquo ,  fua  colpa  abl ato , ia  - 
)o.  aiireos  Argenciacn(ef ».  6i  fumpttu  licis  condcmnari  debcrc :  ficuc  quoque  hac  oo- 
(ha  fententia  cum  condcmnamus. 

CMtm.  Hcus  Mxui:  mandauit  Pcatcor,  vtiDiudiciaro  ftatim  icdeasiad  fcptcaciaai 
ta  mota  Utc  cognofccndam. 

Mtmtm.  Statt m  fequar.  Nam  hoc tr mpore  gratius  mihi  accidcre  nihil  potcft , qui 
Ttlisfufccptaqu^m  primam  terraioetur. 

CAim.  NuncSempronlumquxram.Ecccillum.Scmproniiamprimum  Mxuiwm 
exiJlfuPrxtorisiaiusvocaui:  tuquoqueexciusdcm  mandato,  ft.^tim  te adcius  cri- 
buiial  cnDfcrrcdcbet :  vt  fenteiiam in  caufa, quam  contra  te cgic  Mxuiui  ferri  audias. 

Stmfre.  Bfoceft:  mox  adero. 

C.  jinutt.  Pr^t.  Adcft  vtcrquc  li:igator.  Ergo  ad  id  quod  rc(?at  pro(;redicndu:Coo- 
f^at,  Mxui .  cx  adis  teequum  Scmproniocommod  .llc,  &  Semprooi)  culpam  laToott' 
inc  jrfum  prxccftiflc  at  nou  conftat  qux  fit  xftimatio  illiu^  cqui.Ttaque  coram  nobi» 
iiuabis,  ic  quanti  cqgum  amUrttna  «ftiiaci  a(Hxn»abi$  .Tttoi  fict  quo  J  ittris  cft. 

S4mfr§^ 
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:S<mfr9:  Vah^quidfjc.jin  ?  appclUbo  ncabhaciQicilocuuoQciMiaime.Fcuc  uj 
i  incabk  Mcuios.  liaque  eipc  dabq  paaluiii* 

'M4»$m.  Diij  crcam.ludiccs, l>:am^iicftDij«inicttttiDfiii£)o.«ttccit Argriiual* 

•  libu^  c ',tKi?  3:iv.llui  xl^imanJasftc, 
VrKi'  D.iceduc  parumpcr. 

Semfr:  Q^dauiem  uir:  agam  ?IaraaicMsvios;fteoip1bfibicaa(am  qaafiadiu- 
:  lic.  Vc«i  fic  >  Bolo  amplias  liti^'are:  fedczuQm  caoTs  opcnac; 

TrAt.  rrj:nt(oidcaraento*c]uid  ampUairBpcfeft,^ttamnlcBtcatiap6bU€ctQcf 

M^Tcelim.  hoc  vnamrcf>jre  iudico, 

SM^Mm.  Idero  Sc  miiii  Tidciut> 

Htr^km,  Omoiiio  pobKceacQr  iaai'(eoceBKcw 

Ceiptt.  riacec  hocAc  mihi.  Cometiim  Scmpronius  Rrns  ab  ioterlocatioiieooftra 

dc  iuramcnti  iniund^i  prAftationc  nou  appcilarit :  fcd  ctia  5:  M  jruium  cqijura  ablacu 

'iurciurandu  xd.taare  petmircctcccitc  oxdoiuiis  cxigtc»7ticaicuaixiaocc  a  Papioiaao 
'Cooccpcam  pcoumlgcuiiiS.  <  * 

Tr*t.  Cai  iobe  rarfas  Mcttiom   Sempmotoqi  ftJ  ooivettiift 

c^im.  Accct^i  cro  duo:ScaieDtiaiiii»pro&retttr. 

VtAt.  Aufculcucdihp;cr\ter:oain renTciu<a,  inlitequamcortin  AobitmooiBis,3 
vobis  apcciecur.Tul^omponieandem  cxbreuicuio  tccita. 

rumftmim.  IncattfaMaeuitaOociscootra  Scmptoniaroreum  delaco  a^ori  iura- 
tlBCOCoio  htem  dcfiouiuc  decernirous ;  Scmprooiom  pro  eqttofat  calpa  ablaioio  )0« 
sorcosAtgentiticnfcs,  &:rutTiptusliiis  condemoaridcbere :  ftcucquoquc  hac  roftrt 
■  fcotcntta  cUTi  con*^f  mijanni'.  A*:^um  dccimo  qnarro  Apiil.  Anno  Chiifii  1(85. 

^tmfre.  liarc  vciharcotcniiat  viriptudcutiiltmi*  p]c|>luiimumoacrac:  vcqujcfi* 
'  sntt* &»IKo>ttiooiicqut*ftexpei»lkamltcisrefofiooemnAihiimponiT.Atmdofcrb 
qneprs(lare :  qnam  nottts  litis  moklHas  iabicet  ooaotqocfuniptus  F^ccrc  &  dtttUas 
conica  Mzuium  ,  capitalcm  mcum  inimicumiudicioconcenderc.  Nam  vt  rapenon- 
nulliremcdiacoAiutarunc  iptomoibo;  vtiatiusficoppctctcmoxiein,  quamabhis 
aurpicaci  l^luccm:  tta  in  prsfcnsfiicitttetiflimeftacnMiltftairqatmcttm  maiorcioc^* 
snodorlcifci,  fecre  inqotmcompofitioo^litisi  ctbmfi  parummihi  vtilem  qotm 
.  siouuro  iKUomcomiiitiiBisinolciyjstcqaeinconinodisrttldpeicictqaefait^ 
tam  Utxacqnicfco. 

M*Htm.  Ago  vobis ,  viri  prudcntiili mi ,  pro  adroiniArataiuiticia  roaiiroas gtatias; 
nc^mqoeoro*  nvos  patrtspatziftitlttos&iacolttmesActiiaciifimcflocentettoiili»- 
1ier»protegat,  atque  cucatur. 

Simpro.  Acccdc  Matui:  iam  iam  tibi  inhoc  publicoioco  racisfaciam:  ne  po(V- 
Ijacmihi ,  qui:quain  iccum  fimcgotij.  Nani  m  co  csjapudmCf  vt  fic  loi]uar,  pia:di> 
carocntui  vc  quamuis  vigiotimtbi dcs  apochas,  nunqudm  tamcn  cicdcrc  podim 
tononaKqttandodenon  rede&ftafolatiooe  mihiooatm  dicam  fcrtptttrom.  Acct- 
pccrgp  boc  ipfo  locopccttoiam:  quinqueflorcni,<lecen}  qou»lccim«viginti«viginci» 
c]uinque:&'adhuc  quinque floreni.  Ecitahahcsjo.  aurcos  Arfcntincnfcs  pi<o  equo 
lam  babcs  &procxpcofisIitisqtiastufcciftu  aurcoscteSyafiesquatuor.Quoddcbctuc  « 
Pomponioa^uarioipfilblaam.  BrgootbilctbtampliosdcbeOypcacccrqttam  vrpara«  - 
liquaodopaii  tcfcram,  eademque,  qood  tiDOt,monett,tibi  ittis£>citm.Oc'qotibkl» 
donenon  cf;  ^^aoj  vllo  modo  ir^bitc^. 

M4mm,  l  ac  Quod  abeuiatif  mUu  caocbo^  :c  miiTam  ftciaiHi 

li  DEO 
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II. 

DEO  OPT.  MAX.  rORTVKAi^TE'. 

EXERCITIVM  IVRIDICVM 

'        de  Pcena  Militis,  qiii  excubias  in  caftris 

parum  diligentcr  cgit. 

IN  CLVO  I. 

Praefidisludicij  partcsfuftiiicbic//*/;r/<-*»  a  f 'f^//(r»r»^/,  Pcacenut. 

I  r. 

' Martinud  Rofenber^tVlwitnMS. 
loannei  Chr/JhfbormkGoffarf.^^otmicicaRs. 
hannes  z  l\otiferitK.,  iunior.  Marchiacus. 
Judicttno    I  Vf^elf^angM  Tkecdotu*  a  Rofham  MatahiacU9. 
muncr*    J  Alfxnnder  Lmneborch^  Lubcccndl. 
fungen-    ^M.  luflm  Meieru*,  Nouiomagus, 
tur.  j  Chrtflophorm  yrtdertuet/^tuti^Ct  M%, 

Cmm$  a  Sehsftt,  Ho'utas. 
Jodnnes  jheMdm  SchiHi§i\,V\mca(is^ 
JLttutnet  Ceorgim  Cr^fhim,  'Woroiacicufir. 

III. 

Prxtorctlc  rcrntn  capitalium  M.  Lmurentim  I\eli!in,  Bitiiogbcimcndi; 

I  V. 

Eiu/de/unt/u-f  /emnnt/  SAmlfon  ^r»it/-«/,Saratponianus. 

turt  con/iltmrij.\^tadnnct  Ccuradm  /(rttdenmmnn,  LiQJauicofif. 

V. 

Accurai6ri«gcrei  viccs,  ^,#rxAo/c«»<r*i^  5^/ff^r*#,  Poraeranus. 

VL 

Rcum  tcptafcntabir,  loachimm  j?*r»w-«i«*ir ,  Ncapolitanus  Saxo, 

VII 

Huius  in  repatrociniu  ac  defenfionc  fufcipict ,  M.  rmUntinmSteinnteff:,  ,L\^QcSs 

V  lll 

Csr/i!Jarijc9  C Tomnmes  Getr^im  Sehiz,im„  Argenciaenfis. 
fiituentur.       \^rr^mnm Luiecm ,  Pomccanus. 

IX. 

Scribzlocum  tuebitur,  Ctergim  fl.immamnm,  Neurodenfis. 

X, 

Viacoris  prouincia»  Reinhardo  SehcUtOt  Hetgrnrcdcnfi  dcmaodabitur. 
QujI^us  generis nobiIttarc,erQdi(ione,vircutc,muiu  probitare  prjcftatibas  teporif^ 
BOD  lougi  vfuram  benigoc  Tt  coDCcdaot,qut  {ludiorum  apud  nos  imnc  gracia  dcgunc» 

cum  his  rt>jB;3C 

G  B  O  R  G  I  y  S  ORREChTrs  1  C.  E  T  A  S  T  E- 
cejftr  Acad.  Argentinem/ts, 

rii4.diciqaiD.  loaani  BapiiftxiofaiUs^ccti^j/. 
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Pm^  Hmfkmd  iTiuilmndft  fmmm 

QVod  fetts  faaftumque.  ezercnoi  toti  (afttnre  9c  conimodaor  f/tnvi^ 
fplendore,  §c  ibnitudinc  Illufh-es  viri,  cooimilitooes  ctartflimi  aique 

ptatiill.iii  •  Nos  cx  nun  J  ito  inutdiinmi  RiiUl^hi  7T.  Romanorum  Trnpcrarnri?, 
Domini  no!lri  rlcaKiintlinv. ,  &  cx  iulfii  Scrcmnimi  Auftrix  Fxirclu  M.u:h!.r, 
Duciscxcrcicus, iiicconiiJcmus,  vcijs<^uihodicrno  dicopcm  &  auxiimrai  noArum 
implorartm(hnr,ezdiniiio&Cc(areDiBrelbcc«utamiis,Aeiiuvnicuiq    (amn  cti* 
baamits.  Ecprop-crravbsorones  8cfiagli!os,  racionc  oHicij  diligentcrmoncoacqi- 
adhorcor,  vt  linc  v!!o  atFc  hi  iuJicctis.  Abfic  a  vobis  gratia :  abfic  o^^ium  :  r.bfincalii 
ajiiinipcicuibationcs :  ctiam  pccuuix  cupidita';  abfic.  Amor  cnim  &  oiimm,3cpro- 
prium  commodum,cxpiigiuuc  intcgritatcm :  innoccntiam  produnc  * Hdcip tiolauti 
f jchinc,  vc  non  canianim,  (cd  perronanim  merica  attendaatiir  rnon  taxa  (bd  mtmcra 
ff  c     irur,  non  aj:;no(cirumriMS.  Scmprreri  n  iniqunscftluJcx,  qui  nv.c inuidcr, 
aut  i    e::J.cbetque in  iudicio  iinbccilbs  cfic  inuidia.Qm  vcro et  iuJicio fuo  reaiunc- 
rarioaciu  cxpcctac,  in  Dcum  fr.i  uL;.)  com:uictit  ;  quia  luUitiam  pccunia  vcndic, 
quamgrmtsimpariiridebcT.  CogitarcergovosoonhoniotSt(cdDeiiudiciampcr« 
agerc,&quodcunquciodicattecicis,  invos  redttndaniroro,  quidienottiffiinolhpt^ 
mo  luJiei  Jc  his  ominbus  ntioncm  rcJ;!c,  c  cojtcmini.  Vcauccm  commilitones  in- 
ci)  tiuiJKium  rice,  &  morc  maiorum  jn^hoctur,  prius quaeftiones  ioiuas  prxmir*- 
cam,poA  ad  rcliqua  progrcdiar.. 

VrtmdQusftto. 

Primo  tcM^rfimKm  Rojettier^^Prxft^dam  cquitum,rationc  iuramenti,Deo  & ia^ 
Qf£H(fimoImiperatorinoftroprariHti,eompe]lo»ndira^  anne(b»  tc^ifOit  adindir 
c:aildamcon(edcrim:&anhtcd(es  fic,  in  quo  dcfama  &  exiilimatioiMi»  dtvitaidllp 
£uigBioc^dcjpcaioia,huius(^:gencrisaJijsxebusiudicaripodic?>  ^ 

Hefiinfio  Mmim  t^finlerg^ 
•  lleeDrdbr,mpnidieatillfme,  illius  Ciceroaiy,  cmo  iudicdtcnipov^  ft€ON<V)»^ 

re,  &  Jilccdcrc  n  n  tam  honriris  cnu'  .,  nu.im  vt  omni.:  iirc  bnnoque  ordinegcran- 
tur,  5:pr.Tcipucnc<iuarraus.iut  circumucntio Hat : \ cl  cciam  aliud  quid  antc  vci 
ptil  horam  cupiJc,  auc  gratiolc  hi  faci.mt,  qui  dc  induAtta- frcqucntiam  iudiqij 
aotettenuoc.  Recordorquoqucooaiiiiidic  failojudieium  ie6k  iaftittti.  Tcmpooi 
Cgopr.rfcntfmqucdicm  cum  con^dvro,  |>taoe  tenfpcniuc  facis  cc  ad  iudicandun» 
c  Ti(cJiirc  .  Jv  fama,  dccapit^  deptcuoic,d«^i]eomnibttyalrjsboc  die  re^ii«&-'  ' 
curc-tcpoflecxiftimo..  '  •" 

ScctWiU  Cl':xfl'!o.  ' 

'DcindciC  B^irtht/fimdkn.  Sf.caum,  pr.ifcw  'tt  pc.';rnrn,  r.inonc  pr.xftiti  lura- 
mcniJ  uucrrogo,  anac  hoc  juJiwiuni,  h*:L:»j!i;n  iiira  CxCuca  &  leges  nnliurcs^ 
qttdoocispcrtonisconftarcpuce$:&uum  (cias,  alfidere  ali^acm  minosidoacai^^ 
ftl  qaiaittdido firmo  nrear^  v« i  quia  i^^noipinia arqaeini^mia Uboret>-        . .  ' 

KBdecojDlti::;*uni  cft  vcsiJfjvrcum  &rcu;.^iorumiaJicandi'munas  noa  iii^Hbfr* 
flihwsidoaci»6:l:;:'.gr.;iiim«admiccaatar:'ucamiuusapcis, antc  oppicili*  niaj;iss 
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(oppitflMntur .-  in/ames  vcro  pollau  meotc  &  ignominio(a  Yitflfua  iudicanili  i 
piy^longe  auguftiflimo.turpicudinis  atc]uc  dcdccoris  aliquam  raaculam  inurant  :con- 
rtempca,au(raiteai  fufpcdba,  c^uxiudicantur,  rciidanc  latn  auccm  fi  omncs  <|ui  ui 
•liocicdcncittdiicio,  pcrpendo,  ncmiiieai&io^qmnonpnKkK  fuaitnaquecamlatw . 
'•jdeiudicisfangt  officio  podic.  Icaqueine*opiDioneBibillinpedic,  quominusio^  ' 
'nia#deri(a» defoxt)inis«<lcquibttKiuqae«attiisflKjsittdkuim hab^^  polCb 

'  ^ertio  xtiMmmm  4>riMi«t;*Signi<efani  tnicitogOjlilbneeonfiilenttbnff  nobi» 
;«ecidcEet,TcTympanomtUicsailaiMliendum  vctbum  Oomini,  aliaqne  piccami»> 

lAiiucndx cxcrcicia  vocarcntur,annc  in  potcOatc  roca  fit,  ad  audicndum exorg^et 
jfttCWP"^ patitui-ycum  vobis  omnibus  ad  iudicandum  dcnuo  confidcxcj  .  i 

IRcfoHjt^  l94mnii  a  Koettertz.. 

•QQoniamaoteomniaCbriflo  nomcnqui  Jcdcrutu.Dcircgnum  ctlqu^rendutq, 
&prima  rcligionts  curahabcufli,  cum  vict  ni.i,  omn!(i|tjc  t^encns  nliabona  alblo 
Dco  pcndcanc .  Iccicco omnino  cxiuimo,  licccc  cibi  ■ad  audtcndas  lacras  conciones 
cxurgccc,  &  hisfinitis,  fimodo  tempusidadniirefit»ttenimadindicandtuii  coofide> 
je^^ecymindveibosdeoiiiiubtisiaofi^  cxiare  CaitfiBo&mifitasipvojMUlft^ 

Q^oic  yyotfisnimm  rA**i»r/wiiiJ?#r*#*,  ondinom  Doaoiem  intetrogo,  fi*. 
4KnUet,TtBobishicledentibas  daflicamcaacrecur, vcl  inccndtum  orirctor,  veUiw 
imdaiioiDgrucrcc,  anncTii^vobi(cum  cxurgcrc,&ad  fcdandaharc  incon.moda  mc 
confcrrc,  his  Qnati$,licO|amodamtcnjpusuondum^wlciijt:adiudicaAdm 
^liucoolkdcrcliccat? 

•fawmlaoepCOticfrcctancisiiialisingrucntibusnoshiccoinpUcacis,  c]uodaiunt, 
.^CCompre<fi$manit)Usrcdcrc:ncc%-clnoAr.c,  vclaliorum  ialucis  ranoncm  Imbcrc, 
'lraqucincafurafcntcntia,taatanialavbimcidunc,  j^oUc  tc  vnacuiu  ludicihuA  ad 
csL  icdanda  cxurgcxc,&  bis  ainotis  ad  iodicittm  reiietti. 

f .  QU£ft'tQ. 

Q^txXdicloamnemSMmkfcnem  Arnusi^  Ocdinumftru«S^orcmintcrrogo,  fifonc 
^om  hic  in  iudicio  baeceo,cx  uuprouifo  aducrlitnne  Taletudo  inuadac  at^uc  Qccupcc« 
■titIHuEeacxcintsmcadfi^.Tocet,  quid  tumiaciendam  fit? 

Kejponfio  loannk  Sambfonis  Arnual. 

In  hifcc dnohus  vir  prqclarifltmc cafibus.iufticiar  bacuhim  ahcri  tcpoflc commtr- 
■tcrc atbutoc; (jui  tuoioco  ludicio  prarfit  rdonccvclpnftina  valciudorccupcrara,vcl 
opodDtioemcxercituscommifiancgotia  ezpedica-fucrint.  Et  tum  4i  macuie  ad  in* 
^iciomtedirepotcSfliccccibibacutumiuftitixrecipcre,  Scqoac  in  iudicio  pecageB> 
^fiiutfUifiuttaiQdo  cognitaiaatelutbucris^^aiB  abl^u  tttcadUu  nnt. 
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I^oftrcnn^  '?  Jrmnvem  Cenr.iaum  Trer.'/fnmttm,ttit\onc  prrftiiiiarjhicoti,  intcrro-- 
^o.din  citaiiuin  uuiiciiira cxcrcenius,  mJgnacali  tcinpcitav orirctur,  vtlinc  ila^ 
mao  in  hocloco  vix^n;nicre<iucainusi  nihiJqucrcnba,quoiiagitur.  confittoarcpoty 
flt>«a  Aon  tailki  Ikeat^viia  cufn  ifidktb».  Im  tiitiorem  ihc  lbcam/at«duuittJR  pro«- 
iteiaillcOal^n^&aucalegor^luc  militari  moilo  dare? 

Rejponjio  Joannu  Kreidenmanm. 

Qaoniam  tcmpcf^as  impruJcniibns  nnlMs  jccidir,  &  nulla  Hum.  na  induftria  a- 
IKrtij  occca (iurancaiuiliciotn  (iac  m.igno  ^  ludicum  iiclcnmiBc,  ^  tuigantium  1A« 
AaisMcfenitpMAt4UMataafmelbted]cla4ico,exlM^  in  aliam  conuno^ 
diorcm  diiccdctc»  dciura  Icgc(que  militaffi  9t  CBceptom^readRMoiftrare :  nc  nacurae 
rcfifterc,  5:  iudif  um  atqocntigantiam  iHiIlam  r  ;rioncm  !inbcrcvidetm:,<liloiaiH 
dcmadvlicnorcincaurarumcognitioncm  progrcui  pnllimat. 

Ilis  Qiu/liontbiaAhfilutuPritfesditit. 

QupniamcOtomfficoncs  opttmi',  nti  aoUlt0i«lacfercilfimi>  ca,  aam tn  milica*'* 
ffs  indici)  tfaftari  liBHac  firfcactcapcdiaianB  £«diaiiiMa  icgnaMynr  miniitrifi-coii*' 
fccrationcm  dcrccndcrenos  oportct. 

Ecquidcmprimoiuralcgcrqucconfccro  innomiticDci  omnipotcniis,  qui  fonf 
&  origo  cft  onanium  iurioni :  vt  fua  nobis  adfit  graciay  &  intcilcdum  noftrum  illu- 
minct»qtto  bodiccao  dicitaiiidicdaBoi^c  bnio^aos  indicij  nullo  vnquun  tctnpora 
paQitcac^&cuins  ipli^vtpQCcrapccmtionioittmiBdici  ioham  aliquando  rationcm 
rcddcrepo^nmus-  Deindciura  con<ecro  in  nomine  inuiclidlmilmpcracoris  Rodul- 
plii li.  Oomini bcUi^&in noixuoe  Scrcnidimi  AufttixExarchi MatihixDucis  excr- 
iitttsuo  nooinciUttftris  lcindyti  NN.  Magjfiri  pcditain. 

Tum  iuraqttoqucmcum  ob  o£6inmll^»iiflscMebacttiutn,qui  aDomino&Duce' 
«ibcllimihicommnruscft, confccrorne  cjuifquam  in  adminiftratione  iuftiri.r  miht 
intuloquatur,  auc  nifi  pcrfuum  anobisimpccranunj&coaftitucuaPrQcuratorem 
ift  hocia^cio  quicquam  proponac* 

' '  iacinm  hacconfccratione  abfolttttfilfQdinnpHof BMMdo»neqpiiiCKiadicibiisfi^ 
ncmcavcniadcfuolocorcccdat:nc<]uiscxaftantibDsindicnm  arma  vel  vcftcs  ac- 
tmgjt,  fub pncna vniu';  florcni :  &  vr aftantc5 tanTum  rpati)  rcrum  capiraliuni  Prae* 
t9U  reltnqiKinrjquo  hbcrc  ad  nos  in  ludicium  cum  rco  v«iMrc,&rurtus  abire  poilir.. 

Q|iOdfiqai<  adcft,  qni  accttfiuioaem  vel  adioacfn^oiia»  alttc«minfltcuece  co^, 
flM  aoftiaTcaiacilicct ;  morfnam  Ca&reuw  obfitatt.* 

Prdte.rerumcapjtdliimyM.LaurensimRelbrm, 
NobrliflimcacforriflimeDoraincPraffts,  oflici;  fllius.quoddemandatuin  cfTmr-i 
M.ratione  Umeksmum Ktjmatttium  ob  crimcn  qucddara  perpctrarirm  ic.  uiarc  c  a-- 
gyt.luf{MeMdcan&llmrfUhm4mm^ftemmm,  PiKfcaum  ucauum,  procuraco-r- 
■MiBiibidacipcio.' 

TraftslienricttsdVudUeienii*' 

•  PfcOeuraroiTm  qncm ti^i  dan'  pctiifti  pcrmitto.  •  i  . 

Bmbohmim  Specceruft  Prdtoris  rerumufkdiwmfyccltrMtif/-  "  ** 
Liccr  crgp  mihi  Domine  Prar/es  fargcrc? 

PrdfesHenritmaVuAUenrode^. 
'  OiDaiMJiccbr,  ^  .    ^  \  ' 
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'Etiimtie  mihipermiciinirftl^ti  uiam  capicaliamPr«(«£(4u|fl|ftcieftteioite 
•cotius  pcdcftm  R^piniiiiiawiicadttcrfui  iMtkimiam  jt^an^MiiJaf^rifiyi^inm  ^ 

frdfesUen.aVVaUenredt,  .  -  [v 

rermicuMcftlioettbi.  \ 

JPrdtorrerumC4yitaiiumM.L4HrentimKelU$n. 

PctoaroptiufDomincPr.T^c?,  rtc  .mfiltariorum  loco  loannem  ^imlfimtm  ji^ 

jfieiaftuucodacoafilhlliliilliecapiquear.  .  , 

  TufesIleti.aVFallenrodt  " 

.  SuochiDaoi^tciioaiiiiacicoQftKarijtibiprxraifn.  '  -  ' 

loannes  Sainbjon  ArnuaU  ,    .  ' 

licctccgp B^iDoiiiinePaelet  eb  jamdiftaa«aii(am  furgei c«  <c  Prxcori  cecum 
caiMtaliBmadcflcl 

PrefuHm.etVydam94t, 

Xieo. 

Ic/inn.Conradus KreideamdHn,  •  ' •  .* 

JdfmiBfi i^ihi  Uomine  Pr jefet  eft  conceflum?  .  >     ,  ^ 

jEft^mBioo.. 

Bartbolem*mSfeccerm.  ^ 

C  r)nftittua$  quidcm  fum  Pcxcoris  rcram  capiuliumProctrritor ,  atfeo  vt  nc  tjm» 
<]cmiiix:a  militarcslcgesicpngnare  auliiti'  Hoccamcaicasoioe oiHcium  rrcipio, 
vt  Prxionomaia&quccUoqueiuraiocegrareiertKm.CcfifottciapecotAndu  plua 
YClmiwiff  qoamboiittmcommoditmqacvidebictt&pcoralcto,  \d  PcmoraoiiMlob^ 
tHk»  fctf  licere  eidem  f olo ,  vt  xne  valcrc  lulfo,  alium  &  tertium  procuratorero  confli* 
tucrc,  vt(  eciam  i p fe caiifiuD fCffegtti jo£Sc/ jnodo vciucialuo iionocc&  loco mcp 
intcciudicesUaoc. 

loacbimmtiifmdnnmEjemu    ..  i  . 
DcmeoDomiae  teftt  jBHOceatis  OificecgitaQt  noMo^y^vti  vidco  Prxtorn»' 
jrora  capicaliuir,  vtioamfetcjioo  dodio  capitii  nccnibcccopic:  Sc4quia  defcnfio  • 

iuris  cA  oaturalis  >  rummi  ac  przpocentifDei  voluatate,  omoiumque  gentiwn  coo.'' 
r-nfi:  comp'obau,<cncdiaboloquidemdeneganda;r&quia,  Vel  prxcipuein  ciimi. 
oaliLus  caufts  bono.coo^tioopasc(l,iaquibutnon  roinus  ac in  beilo ,  bis  pcccatc 
BOolicettlccirco  eilam  oro,v  t  miht  M.  KUmtmm  jfiMCMMi^  ordinvm  liroAor,PfO« 
.  corator,  &:  Ti^nmts  Cforgtm  Sebtzjtm,  &  rrUmm  X«fa«iiwceBfiliatij  dcBint:  nOTC* 
jitas  4(inBmccntiaia^deatcToppximaact}r.'  ^ 

ScBctibl»  >m«Br.Aj6MBB»,  ouoc  oollBlacprbanatotu  tc  confiliarionim  loco 

^  dati 
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«goDOBHmfnKfotoaTCiiUczufgeR»  ' 
Xiccfc   .     .  I 

M.VaUntin.Stelnmetx^  • 

Xaclem  venia  JeMchtma  KiJmAmnt  xco  ia  cruninaliiioc  iudicio  adeilcj  &  iiJiui  do- 
lieoiioocs  prqpOtttfeluet) 

*  Om&iQOSoilulquc^racnnfittUxaiiiooluf  ^ominliiiiiciSnflittxsdefiuifiQt 
«^profenmar. 

UmmtsGttfffmSelmm. 

Qaoniam  petcnci  i^^ch/m»  jR^^MawcconfiliariasadiQndasfam :  etfi  mccum  ha. 
'bitans,cogninMiiicispcrrpediun^uclMibeam,  pcradaodnm-citgnoeiirimodi  in, 
<aurisiailicio  pttditum  mceiIe:vtqntniagta«ianiznA«i«»  <|iiim  l^es  cxplicare 

•didici:  tamcn  nc  conrut  rufiini  rcccpt.T  rcpugnare  vidcjr,  Iiihcntcrpromoduloin» 
^cnij  IsMchim»  RifmMnn»  &uuiuiam^  modo  AfcftrjuDomiac  Pxarici  TCuia  exurgere 
id<iucfaccrcmihiliceat.  ,  ' 

.  Hocnbipccmciibciainj  conceflumquecric. 

.'EademqacKiaeDomiucPrxrcs  mea  eft  conditio,  fMTMmmitGtmg^sMtJf.Seii 

quijmpcrioiScmonbus  arcncrisparcrc.innis Hidici  :  Ciim  in  omriibus  .ili  s ,  rum 
jiUnu  majumeDpon  de4ius,.obe(iieniia<re<juuKur.-  iccircoii  cua  vcnia  cxuivcc,  8c 
gUfmMimi  iooliitendi  canfiiaddfiwaibi ctfnceditur,  idiubcntcr  &  cx  courcicmiaV^ 
•ctam.  .       .         .  <• 

Tni^ntmnm^VViiBmtdi, 
"  Uem  frfwuLiiimr/iqxkoA  lidmu  Ce^i^  Stiktitt  cftpermiiliuii. 

■  M.  Valentinus  Stelnmetz.  rei  Brocur4tor. 

V'idcqp^iu.t.;  r  vfcsinreatdua  ^graui  meliominem  ineip^ucnti^,  iurirque 
ftudij>m!nu',Mi-.of)i..i.'proiluscxcrcitatum,ac  veilacam  Omtociem  conftitutum. 
Ita  ;ueinjt*i>*^  ^^n'  iutiicij .njibi  raocvotniYper^ic^TaiiitaauajqdeconfiRScadb 
«Uu»  fogarcm  iimc  nc  taatna  miltt  onosybamehs  mcis  planc  impai»  impoaexo* 

pd4d<i  I  tnr 
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inatilis  ftimaflc  eiccuGirio«eafn  intermmo.  Mbv* 
tamcn  ptpcurati^i  inmC  «nuciis  fimplicircr,  P^fl  faluis  iorilMis  quiburcanqac  fttfci^' 
pio.  Qapdiiqutd  mintis  comaiodc,  veialueracquc  opottct»  cx  mcmorix  iudtcij« 
«aeiaabcciUiutcpcoporueio,  quamrcus&illiusconfiliari)  fnlhiiaiunzcraotjidreo 

UfiMow«pfCobat-BiiieiiiqQO<|aeTeo4itoriMDeaecupio,  pcrfevclalittfn,  pnioe^ 
lecunda ,  tcrtiadie  iudiciariai  mchus  oninia  proponerc :  faluo  taracn  honore  loco- 
qiie mco intCTiudiccs :  dequibus  3c  tlnguU&in  mclioci  iornia j^iotcSsou-^cfimkAe^ 
ptoi^iUcionc  deltbciaiidi  tcm  pus  pofralb. 

Prxfes  llen.  a  VVAlienrodt, 
Delibeiaadi  (pacinm  lubeottc  cooctdo^  VoaladieB  f>dcte  >  ne  miKmbiodlcij  le-: 
|^Tioleii&.  •  -^'    '  • 

NooMl^obis  cO,  yiti  opcimi,  quar.i  <;rauitcr ^4tr6i/«MMr  A^<r«rjvWconrra  mitihlb  - 
teslegespcccaii^  a(icoviraluacon>cicQti3  rius  accufjtio  ntrrmitri non  pofnr.  Ve-- 
Afumjtacjuccacpaiacis  dc^ar;^c«  ^omodoanobiMcuiiaiiQ  oo^ouiim  opiioieiiirf 
Aituipoflic  ....... 

«.  Smbolopi.spfatmTrHuratfr,. 

Bgoqaidem  virnobiliflSmeioeafumrciucnua,  non  multif  ft'lbcatfs>  /edbreui* 
blM  ec  pcrfprcaif  vM^ia  •ccolatioifefil  'e^  pcoyoor nd«w.  Kt  ciiro  cgo  procoiocMjo.^ 
•ificiofiiiogico^rj-inptincipioexoriiobrcuiputonjihi  vffndum  .  poft  alicgaudain 
tcgcm  mihtatem,  cum  fadi  fpccicm  fubianj^cndam  ,  &:citidcra  concludc ndarp.  . 
Hoc  fado  czpcdabimus  quid  ICU9  coptca  fn  tcfponfuius.  Sicnim  accufmonfm  vc- 
caiD  clTc£itebitur»  abo.iiaeptobaodi^ipfottoiiselleHaUifcam4»«ooficti^  . 
teatiaefii^  indidi  panet,  qaam  condcmnace.  ScdlnbeniccAfedcaaaiaadiaaitM»  - 
tamiam* 

loannes  S.imbfon  ArniiAl. ' 
Non fancvidco,  commtlmmcs inclyti ,  quidahudconfuicrcpofllm,  quam  ratn  ' 
hmrtholomdm  .f^rc«r«vcot)iu  u  T.  Itaquc  proponacuraccafauo«  &audMCttExeidcfcaw 
fid.  Tnm^oid  nobitpcobandaA  fit  fecile cooftabii: . 

loannesCoHraduiKreiiUnmdttn*  •» 
Mihi  quoquc  viti  prgftanfitBwiidcm  pHanowdemft.  Pwpofiri  amnfifibne  j 
cufati  rcrponrionc  aaditaliicikapfaftNMP^KnftMniouaccn&ciocoofi^  ■ 
flceciasljcicadnrafir. .  *^  •  • 

M.  VulentiNiu  KHbltn.. 
Acccdamt  scrgoiudicium:  &coquotaindidum  c(l  icodo  pioccdamos.  Tu^r«- 
4MiMr«aia11cquCTepzciide{n,  &acta(a'cionem  piopone. . 

BartboUwdtu  Speccerus. 
Fadam-f  Ctlioonootaninm  $  fidTbifbdan  ceacaccdkiioDeni  negabir,  ftatim'' 
«iot  probaiiooci  lhi>m«dittm'aflecce  pamtot  fiim.  lam  «nim  placima  la-mencco»  • 
niihi  ««RinnCf  qg^nten&tiUMtt  op^me  Gonfiipwppiccanc>  $cd  ci^ut  isittdi* 
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Hartholomdits  SpetcttHf, 

rjrattTsiam  fviiri  DoTjiti'!  Pr-dc^  Pr.T-rris ,  ^  to-ius  iTflrlri?  R^t^irninis  nnniinc 
aducrlus  j§aeh(mMm  accuUiioocm  miiuuctc^modOjQUoti  pcto,  a  vobuoithiaQihctf» 
na  hac.  ' 

Bgo  niqtie  ofluiino -audire  t<  eapio.  Yot io^ces vr cOTpore  a^eiKt V  ha  '4|ttoi«db 

'^•oimoatIctuis:atten<ictis  <lilif>entet:  vtpotc  quibus  non  hoBOii#iilMai|mciiMi 

4UfMmiAS^ccmfncurAtofu^M9^  ' 

*  fkUfitMim«iiUttftti9m  >l 

"Nonequilem  Vici  nobites& Forti/Timi,  twltce»K4)Qiflimi,  p"«£a»TeIo4>i,  li^ 
inuidixadd  i.lus  caufis,vcl  quo  i  cx  aliorum  ruinis  mca  rtxcj-.hcafc,  aiitcriam  poc. 
■  nisatquc  (upplicijt  voluptatcra  capcrc  vciim ,  coram  vobis  uunccomparco ,  ac  rc- 
aro  facio  J»^(bmimm  Rtjm*nHum  ctnsmilitooctn  meom,^Cin  vinmfortifliinuto 
'kaft^DOv-reotpcc  iodieaQi ,  icadhoc  ibdtco:  (cd  qoia  ioira  aiititaicn  eoolttetudi< 
nem,  Prxfioiiflttaai  oapicaUum,  accufatiooero  imponenti,  rcpognarc  mihircli^ 
'cft.  Qiiamcuamobrem  mhi!  aliu^l,  nifl  (]«od  luflusfurro,  inmcdiuroprofct»in>f<^. 
'I>il vti f arcil,  ac  d^Cc, ■totm»catti«cfeiuaLCOgnicioocm  commilUirus, 

Eft>  rc  oflAic,  ladieecM^aifiini,  lc»  mifiMrir:  QfKtmfm  mUi»m$aaAifsMm 


*iJU09th$9fii$fimnt %  W  t9€M9tm Mtt^tmtndtti^tM  y-  miiOf>n$Kitt^fifi 

fromttodtli&iffrAttttrftiniiitinr.  , 
Dc  hac  lcgequo  cerrius  conQct.  ctiaro  acqucctiam  pctimusi  U  jtrccibt  Mldicij«ao* 
4equam  viicriu&  pcogrcdiam^CjCecitctur. 

HUimrHkmrUx'iUaSmb4:pcft^Pr$(»atorpcrgTr, 
OoiQinopttcauincccfTariumcffc,  vtlUtiinta  frineipiodclkac  lej^nol>i»cobfti« 
-tet.  Accidati^im,  cumheftcroanodcPrxredusetcubiaturo ,  quihicaftat,  incaftrii 
lUttones  vigiliafqoe  obirct,  laschtmum  Ri/mi€Hnumnoo(iir)ictn^  rcdtrunco  cura 


ipntft^idftadm  non  vtluit :  Vix  tandcm  ybicccdus  fVctit  ,cbriooiefyi 
bolair.  xgrctatdcquecrudlauic.  Hoc  viri  illunrcs  cum  fu  conrrjallatam  ante  lcgem» 
icquodpcfTimum,  rapi  inexcmplum  qucat :  Iccirco  &rr*toni  rcrum  capitaliuro, 
.^touusnoficis  Kegimioisoomioeyobisdijudtcandum  committo,  a  vobisquoquc 
eiiam  acqarctiam  poftulo;  vcadociritt  it^avtfomHw  mericam  poenam  ftatoacif  •  nt 
■milttarctftud  deli^miniiItumfiabicxic,tottnilicaridifcipIio«elatleBi«^acpcib 
.akiciaceninafi&xaL2?«xA  > 

U.VdUrim,^mmtUe^rnfrHmM. 

CogQoatawi»  VtriilloftcoftfoRilCni,  gniBenatqueacr<m^4nrMfiM#  Sfec* 
■rcr/accofationem.  Verum  loAthimmm  /7f'w«**«fa»^felmeiliiu>aadiKooniiiedi^ 
^aau^exitiiicaiaaailoiuicoiciofteadeio')»;  ' 


k  1.« 
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PrAfis  Uen.aVVallairodr. 
Hocaudiantilli^^aoiUiacilptoaunciatciahaccaura.     ^  , ^ 

^tStorem  ccrum  capicahaui  cam  vchemeaccm  acque  acccbam  aciuetTus  £9  accula- 
tioncmiDAituturura.-vtquifibicoofciusminijBic  fir,fccootra  a  iJuduro  inilitarianr 
ic^um  caput  tamgrauuec^eccaflc.  Facccucfchcftecoadtccum  fuis  commilttouibus: 
potafle»  fcTcifieticotifiKttir,paolaIttml»ibi(lelarglttt.  NeqttcilludiQficntQr  acoe- 
gar,  fca  Ptjrfct^e^cubtanim  troQCOCttfflarmi$init(ieQCea  repccrumcnTc,  ftabea' 
acccbis  vcrbis  iucrcparuai  vixfurc^crr  potuifTc.  ConccJlrdcniquc  ifluJ  quoqur  rrfTc- 
ramfcrc  tar.'.cac  pauido  trcincbr.nJoquc  orc  CL^iJifir.  At  h3C  ip[(?  t.im  in  ailc^a-.am' 
legem  rctcgrauucr  pcccafl":,  vc  .ide»cmpiuro  miUtacisji»rciplip«  feuerc  acobcqac 
^Qiendtttiic»  id ncgar,  & pcrncgat.  Nooeoim iacfcobij» offidum  Aom  ncglexit^ 
Do  )  etian  iacerrogacus  bellicum  iignumigQocauic:.(cd  (criusid  folum4ndicaaic» 
IcaquecumtantifibidcH£lt  minimcntconfjtus,  criamarfic  etiamor^^n  veftc||^ 
lcaicuiiaabinihiucaaccufatioaecumccfutiouefum^Diamabrolaaitti^'!  ' 

Bartbo!ouuus  Speccerus  PYocuranrAccufatorif: 
Ciriaspcofck^o ,  iuiiccs  NobiiiJimi,  rcrum  capitalinmPraBtor.tetjaw  volitu'' 
sam,  oucs  iu^  o>  dudiii»,fcarabcum  mclFadhirum  ctcdidiircr,  cpumJvaciitm»/»  Ki^ 
.JfmMmMtftoun  QcgacotttmTlfotftiDodo  de]u)mtlcwancp«i^^  pc^nnetU' 
tomcirc.  At  qutdaoo  facit  prxfumpca  ioaocCQiii^nKniMfcati^Qg^lMf  iBttaaacqu^ 
.^paaa  iuftceaufaBperfuafio  (ibi  pollicetur!iKM|*>ccamiiiiKia-iDne  ret  eocaufa  dtda- 
ftx  <it>  vcprobatioDciniiigcai:  - /-f*ife*«^^k'nm ^«»^i*ti4| (iiff>rtiJifermiAi  ribt rpactuiti^ 
<iiii,lcqucadprobaudum  admitiipciir.  ^vvw*,^  •.  .\ 

Vuf(sJlc)}..tVr4Jlcnrodt..  , 

rntclligctis  iadiccs,  <^uidPc*tot  i^um  <v*iKi"fr**^3.4^^!te^^r  '^?*  P*'*^ 'iYJ**?^ 
fiJcaiucdcclataic..  '*      '  *     '     '      **     ..  .  ,  * 

Cam  000  at  ctt(irHbfHciar»commilitoaesoptimi,  fcd  pla(^e.opnsii'(elit>macci»» 

fttioncm  prob.nrr :  -J -i^  .'c  contra  non  probantcm  haud  lcucs  poenxcxreniricciseo» 
j|Ianc  CftiUuqo  B^nbaiamMt  Sftcart  pcttcioni  locum  conccdcodum  cUch 

loanmsChriJIopb.aGotfart. 
Et  vi';js  nim  dchsc  rc.!ubitarcpcirct?Sicnim  accufarcrcf^ccret^quijToqaam  io*- 
Doccnsrcpcri-.ctuc.  hccprxfci^rireiccuio^vbinuiiafamilia  ,  aut  aatio  hoiriDUmmi*- 
ior,  qaam  catilffiQiatorQm.ftaccoftiorum.fWoniiiiie|^e|hQiiW4uqaeca 
abmeaQtt«Aif^//Wi^a/Ssiilrrjfi'(entenciaeft       *    * *  •       '/     *   "  ' 

iQMHffaKltttmtZ^    ■   ^  •■.•t  » 
Placst  &  mihi  h  xc  fcntcntia.  Eifi^m  Cc^,  quamlcriba  ibd'ci|  rccitauU»  ccrra  ftrs: 

Oon  t  Jinf  n  \'  ficlo  nobis  cooftat,  ncmpe  T».ichimam  Hifu:.ir:n  4m\x\  hanclcgCffl  de^ 
ttquiiir.Ecpcoptercaomoinora^fprobttioDemncccdanamcirciudica'    '  ' 

Jl^^  ftsn>bi£coba(ua. 
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Sftomihialtod  hdicar.. 

iLlnftm  Mtmm. 

Ideoa  ego  <^aot^uepcobo. 

Qhrijloph . i  Hiderguet, 
N  c<.pc  c^o  ab  lioc  ieiicaittaiii  icgrcgare  roeam  poflap»attt  ?ol»i  • 

OttUtiSebftn.  ^ 
Miliil  4c  ipie  habco,  quod  io  contnuriuin  proponani. 

ItiOmesTM^MSfbiltfOck: 
Neemilii  diaerlaoi  ciir  ftatnam  oecurrir. 

loamcsCmgtmQrapjius.  -  ^ 

Labens  &  cgohaic£i1iicdbo.*licecalia$pe^ofiim  kaHd  loagpMfli  tfle  aado-* 
tnatem  iciam.. 

mfcs /fcn.aVVdSeitndf, '  • 
ITctis  vhtor  iubc  nurth$Um*mm  Sfwctrmm  cum  prxtote  leram  capitaUam  9c 

coaUiunjsacinosrctiirc.         .  "~  *  •* 

pilationem  ftprobaaditeimiaum  a  nobis  pccij(Vis :  tdcjiiodvolHilnbcBtercoi».* 
cedinius :  fcd  ita  vc  cbgicetis,  non  minos  vobis  'de  laade,  bonote  ft  fimia  vcAra,| 

nuan  Rilhianno  lic  capitc  percimeicendam  cHe»  Nifi  enim  inftitutam  accufatio-. 
ncmprobaucritis,  nonmofioinmagnmn  cxtftimationis  vos  dircnmen  atquc  fcri-. 
cuiumconiJcicds.-venuQ  cuam  ccrco  pccruaiiim  habebitis  foce.  vc  ad  vuidicumi. 
fupphcij  TWiiiiiflitodo^icat. 

^ iMBtmmKglhlm ,  Prdtor  rerum  Mpitaftum. 
QaiMiiam cognootmas iafidationc lei eo iemyeni£&..vt accafaiio  inftituta  pro. 
bari(kl)cat,iccircoaii54r/i&6/««M«tttameiitdepibbatioiiibuscogitatc^  9t  ii  phi«; 
cct  de  ijs  cum  dofflims  coaiiUati)s  deliberate. . 

Bartholomdus  Speccmts. 
Non  cft,  viri  fbrti/Tmii,  quoJ     prob.nionib.  dubirctis  :  cum  cx  confeffioiie  rei'' 
rotam  pcoc  accnlatioucm  contirnjarcpo/lim.  Ir.ioi:?  non  opus  clfc  longa  dcUbeca^'' 
lionoarbitfocicom  probanoncs  lara  mcditatas  <Sc  m  prGmptuhabcam.  Vndefiplo»-* 
cet,  redeamusia  iodiciuin.  £a  proponam,  qmeRcos  nunqaam,  vc  opfaiolinlbtabat.  ■ 

loMtttis^dinbjt.rt.  ^rnMM.. 
Bamos  crgo  &iUicoeaaRtt;>  .      •  . 

Placct  &mihi.aiinH!^'ft  eipenamai^  qnomodo  BsnMmmm  Spetmm  Kcolft-- 

totisprocacatornccufationc.TiproSaie.reut.. 

BartbolomiSpitcerm  PrtatrMer. 

Paratu$rum,nobiliiTimcDomincpwib,iblUtotamaccai«ionemptobaikM«K^ 

dbvcftraidraiiiivcma  iKcat  ,  •      •         .  '\ 

^OhuiiaoJicet.  ^   

Um^  Vrobdtio-' 
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NoD  ignotDm  cftnobi$,  vin  tiobilet&  foriidimt,  (iSt^pfit  legem  ioooccntiri^ 
«CODcincnctf  ,ali2tuii  t^ucvirta  ua»  iiv^iccic,  quicipimtu-iic  oali  ^sarcefTunT:  I  ^que 
comagiS,  (laccufationc  nouIL  rc  alia,  qaatnpublicamociTC  (uatcinftitucrc(  f-  »i- 
■4ttifoloBC  Qa^^^^  ^bremiioiK.Oq      optAccnin!,  noscaconni  vobit  p     c.^in  , 
^Mnu.loBit  (iopc»>b:ttpofli««c.  lam  lan.  cognoicci is,  ^iri  \\\vi{{£eilj^t(tjjmim  Rf/^ 
■m^ufftMJftii^-  cricovO  '  r  ■         iCiin;  :.'':rsrcrr.  arnca!.;.-!)  c^iille.vrCirc^  c  v  j.-uuia 
caputcum  gclljreucccii.  iii,  >^]>j' id  0  mi  i:;  c'         Ani  Tia  iucin  .  u>.'iU'cm  irij  po- 
cilliiuum cUc,        probancia  rmt^  I\imo  h.tiesmr$tm  Rif^r^Hmitm  loc/pcccsJc, 
qao4ia  Caftcit  ebriutfad«tcft:  Dciadeijaodici  cxcob^icft  cbnascepcfivf  .•  ciAn 
ttiio4<^  ebrkcacciD  QrmbotttiD  aiiliurc  oon  iljico  cdiJic  HiS  «»iiD  tribMs  oflep- 
ncmoo;>ioor  iorc  diccreportrtr  inincm  noj  ralfamrj.accufictonnr  inrcnf^  Iv-. 
.  Eri)  itdcmadpwOi     q:io  leccincc,  '^ont  jiio.ic  tcnllud  la-isdfmonu      r,  q.« 
BobivtiiOMeprabacioiMScl^  inAirdebct.  ^t  q  tvexptoprtv^cC'  orepcofi.rciiax.  -F^- 
tenreoiiDic io caAtif cbriuai  fatilc.  la^n tcro t)ttt<|  sciinctptanbti&oft:adrfe«  «0* ' 
^ccerc  miliiem  in  C^Qrivcbnccati  miulgere.  l^-aftta  coioi  diAtiiinc  qaali  a^:^ 
C|aod  !ibtiiDcs&rft?-AasiQi]>  caH!.  nc  jr.Vn  Ji.  !:gimusSer<-oum  iinpcia^otrm  filf  t 
faos  Romaabdux.ile:  viiu  caf^tisHiihiauac  fobnirviic  alTacrccreuc.  £:r.«oeili  qui 
dere  aguntbclHci  teqafmnt.  «tfi  loii{(ior  aliqtuc^ditio  emcr.;at,  to  Angaitjt 
^ilcitnuai<T)'tpn€sdccinean:ur,  procalbabeao(araciiMtscuin)]'ccct|pri.  Quidci* 

Somihos  inc.>n()s  loucl.imM  bic  iiijfna^.Hmhcttc^  quam  cy:  thiil.irr.i  j  o  ufis  io- 
algeredcbui  -Cl.ma  r.ircrc  »  ii  un;  prou.-rbio.oec  ma!c  d.ci:  j-.  .]uc  i  hocqui  cit  cJ»- 
.ZttSUS,  Dibii  rcct--,  coul  )  lo,  &.  vcidccct,  Tcid:cit,vcjfjcia::  .uc.ii  h^ic  qjodnauibiu 
«cddar,  qux  aquis  implecx ,  qaitedieariri  ncqacuor^  io  profitodam  nodvni  iitai* 
.■ierguntut.Itaque  grauicec  admodom  Teccrum  quidan,  v t  m ;  a  hcjjtitado :  u  ^irc  loe* 
inini  F^rirtis,  inquic,  facic dc bomitre bctVam,  de robuft^ iiiFrraom,  dcprjdcrtre 
fjtuum  Etciuidcnn  ordinis  alius,  Ebt  e:as,  ait,cftblaadus  Dxiron,  d jlcetcnenum, 
iaaucpcccaium;  quam  qui  haber,  fe iffum  oon faabet.'(}uaii>  qu-f jcii,pcccaToni  r.oo, 
|«ciu  lcd  tpfe  lotateft  pcccaciun:cftoaiiiiaai  ftsg^ionMii  mafectaeamigtam  caftito- 
•  tiscinfaoiarolunfarta:  tarptcoda  morani^  dcdocat  vit«.  honeftitis  iufjmia.  tco- 
|>nofusc]uum  abfotbe:  vinum .  abtorbetura  vioo:  aboreinationicI^Dco  ,  dc(|  :citnr 
ob  Angclit;dcride(urabUomioibus:il<fticauBiivicuiubu^  coofauditucaDxmo- 
^ibus*  ^  , 

Btcii^fii|i8ctletowBlyM»aJcorpnt   iniauwai  Dadbe1li<>fttingit:  quodot» 
vitom  corat^iuntus  quaocatt  &<)aaiiiqaalistaDdemcunqucfit,  ei  iofivoire  vcUb 

.i^aidebtias  quatfo  vcl  corpotc,  vel  anima  Duci  fuoprodefTc  potclV 

£(l  ad  ataiacapcfccoda  cattooe  &  piudeotia  opus.  ioueiMijs  bxc  cutufniodijEadem 
quxin  paefitniiioffitaor.Dtpfiiiot€i|oidf,nillcaifhicfeqttjtiiait*oi^ 
laiwetfainfipradaitidlmusaDce^xtiteric,  VigilantiaftMalitacctocaftrit  cftopoi. 
lacbtijs       cuiurmndi.' Korum  illni:  Alliciuntfomnos,  Tcmpnfk^ue  metufquc  TdC- 
iumquc.Corpo'isNitibu$,fcofuam  mcrabtorumq; vfu  intcgro  iTiiC  -ivj-jdi'  ft^opuj. 
Incbrjjsbi.c  cuiufmodi?  Coclum  his  tcrriecommixcu  ri  ictur :  lunrcapi:  ^  »c:ii_^toct: 
-    ilaacocOlt  cootinvis  hameotes^tflinaoictlachiyniit;  lUat  aiaotitnotatc**ru.'>c  crpci 
•tnmida&iflccrofa:  fancmrmbtareUqiUpfope  canibifteaiUlj,  5cadrct  gfrcodat 
^|gBdi|a>ia  •ft^*»cto«g>o^^^ayaAq«<fle^ttcnyi>maibitcof,^iu  in6u-  t^r. 
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J|«ritiM*iMi  R^mmmm  in  eoutlergifle»  qaoiln  caflrii^Miiiftdas  di^,  •9t€0%^9' 

Afterum  vcrocapur,  quod  paulo  atitenobisprobandum  e^dix^moi,  CKiamad^ 
du^s ooo  par uini  vuraca  quidcro  fcttopinio,  cootirmatur.  ii  eotro  mititcm  Okbil 
nliraiqnanb  «bcimt  ^kcetfoiolff  cene  aijoairamcbaQflBktB«i  cfleoportct.  cimb  Ift 
cieabifsveilkuii;  Nam,  nncinini(apiencc«qocB4eai<liceic^CMyiaa0ipericol«> 

fiu»  nihil  cfV,  qaam  cuftolcm  cuftodcindigrrr  Oprrrctcumlcmprral  as  luir.  ir  c*^ 
cubi'»  rrTs  m'  mililcm  vi^  'ar^,  cmniquc  monu-iuo  ad  hoftiuu  ujtctruni  ac  pacc^ 
cum  ccciuiss  &impctnscllc.AtfaoIr,TCoiodooiUium,a  romoocbfiiuubruiiorjcudlk 
•briciatiihieiaflnildaaccDiBCS  fii  Bi  ftoefide  PfcciciMftilcosilcMcaiiathi^ici*»- 
btius  eA  poeua  aificiendoi.qtti  cb^ot  nocuit:  is  me  hercle  qai  in  cxcubijs  cbri  us  dcpcoif 
heditur,  longcadlvjcpunicndusgrauius  crir:  quia  non  vni  taniu,fcti  muhis  mjllibuf* 
damnum  affert:npote  cuitnvigilantt  coftodix  (alus  atqi  incolumttasc  mnium  conc* 
ini<titur,quam  finoo  przft^r^in  omnes  peccjfTeintellig  tur.  Vodepal&m  apud  h  ilo* 
'  lfcbsob«tgilam'coni  ebricratem*  lOfD  ifrghgentiini  ft  incoiiaai ,  pliKiaiai  caTc^oa 
aionioiriiitis  vtbrscaptas,  ezcrcilOf  etiam  nomcrAfiflimos  AfortiHimOipcofligatOt 
0<3eiJiclo>circlej»imus.  VinofomaoqucfcpiiltaTroia  crtcapta  :  MafTagetzcumlac- 
^  gioftbibiircnt, a  Cyrt>  Pctfaium  &cgc,  vidj  fuat«a  quo  fobnj  tuti  hietanr.  Haonibalic 
'  ciercitufii,qai  poblicoo  ScipioTicm  apod  Hcioo,  Scmprooiam  Longum  apa4  Tfe* 
biam,  Fladiiaiom  apod  TbrafymeoamiPaolam  lc  Vanoncmapad  Caoaas  rapetctta- 
nCyfltqui  vibem  occupaturns  vidcbacui :  huius,  inquam,  Hannibalisezercitam  foica 
Campjtia  LuxuriaRomanomilici vincenJum  dedit:  fccir.  vt  ipfc  Hannibsl  conquect 
aeccflc  babccet:  viros  fc  intso<1iix}iIc;famiaas  cduziAc.  Diea,  viri  oobiU/Gmi|  ineje£'* 
ocK%  fi  cos  omoci  tcccolecc  vellcm. ,  qooi  femolcatia  Sc  ebrictai  pcrdiditi  iicci  ab  aff* 
mif»  CJiccrifqi  rebus  ad  bcllum  n-  cCflarijs |jrObeinr ra(5l<  cncnt.Mooii vtlqoe bMlOO' 
fipicntcsquofdam,  vt  a  vinoabftincrcoporlcrcmilitcs  in  caftris  rtatncrcnf.  HW:  im- 
puiit  Pifcconium  Iniperatorcm,  vt  accto  fuoscontcntoscifc  vcllct.  Qui  mitius  Impe- 
lacurcs  cgciunt,  alceroisdicbus vioum  Acacctum roiUtibus  enedaodum  maadjtuac- 
Mcc  pfoRfto  mtnim,fcb»«dvolttacatem  flaeocibris  io  bcUo  Toicas  vci :  com  ooa  fb-  - 
klm  vinohosTtiMahemeccsveccc.  fcd  &iiicbriostObpligpianimadacftcfciabcar. 

Rcdat  viri  nohiliffimi  .ic  fgrtifTimi  tcrtium  in(>!futy  aClioof,*  raputi  ncmpc  To^cht' 
mum RtJmMmmtumt  Rcum  propccc ehiicratcm,  tium  rog^rctur,  non  iKico  vtidcbuir» 
&dcBomotaracqttcdmidc  (xtnboluro  roilicarc  cdidilTc.  Vbi  f..necxtraconcrouer' 
flan>9-hoc  cO,  dirciplfoamiltod  rmltcorem  Hride  ezig(tr,vt  miliccf,  pnrftrrm  qoiboi- 
fint  cxcuhi*  cc  mmilT* ac  c.-c<^irr ,  tcirc r^m  pete.-.t.hu»,  fine  ctinftatihnc  inificenr.. 
Ha:ccnim  a  miliiibus  iHam  obcanfam  cxiguut^vtabamicisatqucf-^c  jscxploratorcf 
&bu(tcsdignorcao«ar.  Vndequicundancura^que  cardebancipfam  counciar,  ooo- 
Iblamoflicio  fito  ooo  ccde  fbc^car:  fcdcdam  ftt(}ncdttm  pboe  lcfe  faci-.  Ncc  arioaa 
iDilitcm  m  prompttticflctam  roilicarcm-»  ctqocoomcnhabrrc  fuumdecct.  Iiaqaefi: 
!  ai^     ca  utcrrogann  t  r  lc  olcicancerque  rcfpondc r,  cjliciofuo  dceft.  dcquibiifuia 
lebus  al  jspocius,  quam  orticiorcog  tJirc  f  m  icdicatrir  Nec  vcri  f  milc  cf>,  cum  (lui 
icm  ahqium  cogitaciooe&  mcmi>ria  comptcbcnramiua  habcc:  dc  ca  rcfpondctc 
promptc  nonpow.  Sicciiamtarda  reQ)onfioralpicione  mioimccatct,  quafi^o»- 
bcoe  aaitticiof  milci «  dom  alfolf  fing<rre  ac  cx^ogitare  conacur,  quzrcrc  aliod- 
aiqjmidco(.codccecaftn  cog^icet         qoidcm,  fi  «llo  alio,  hoc  poti^muna. 

&eccc   u  fxvK^^ 

I  •  ^  - 

♦ 


.fonipore  ^Uigeoter  confideraojiim  efls  viHerar qoo  venupaliad 
dolus  an  virnis  quis  in  hoftc  rcqutrat?  &  ouo  vno  oua(i  momcnro  prodi^io- 
hc  vrbcs  arcc&c|uc  occupantur,  qu«  inuiMS  meniib.  dilHcultcr,  imo  non  pror^us  capi' 
SO0C  iudicabancur.  Ncque,  vcmcaquidemfertopinio.  faciiior,  acquc  magis  cxm»- 
ohs&ciMnpeBdiolaefl^MCioprodeiidicarira  vidccur :  quaohfer  miktarem  icu^ 

•  nftt. Et aari  iacra  farac;  quaiuum  val:ac  ad  morr.ili.;  pciflora  cogcnda.  rccentia 
ac  propc  fpirantia  adliuc  cvcmpb  tcOantur vciuftatii  raonunicnca  olkaduut.' 
probunt  Athcnicndum  rrxcoris  donii  aL)  undro  corcupci:  doccnt  Dcmocliarcs  & 
Arcclilaus  AgidisprodttOKS^coafisaiant  A<)tulionii»4icVsscUionim  fjiiiiii|^||Ml^ 

'Xomano«.*a4pad«lios  alij  facisdcmonftranc.  £r  fanc  ab  humgencns  ac  larul(|p|> 
'mioibos,  qaim  ccrcis  hoftibus  magis  nobi^  cft  ir.ctncndum :  quoJ  hisiiiiloiige pcr« 

niciofiorcs  ctlcconiueucruncac  ircqucotius  imiubciOj  (^uaiu  vis  apccca  uocuir. 

Quxcum  icaiinc,  virioobilif&mi&rortiAmi.&cumcxhis  abundcconftec/«4tr/bi'. 

gnm  ttifimmmit'»  grauiter  in  miiitares  lcgcs  peccaire.-  vos  etiamatquecciara.roffOf 

itainhaccattlarronuncicci<;.  vr  in  2ccu(a:ioncin(HuiC^pc|iu.  C^<Iccamla|l|jWir>' 
.lcfeftramiadiciaieofficiumhurailucrimpioio.      - :  .^hm^y^n^^ii,  ... 

QuxtiriBobiliflmu acfiBctiflimiJiotiL  'BMth§UmtM$  Sfeem^xontn  h^ekimmm 
^MlMmMMiinmMUmn  aUataaudiuimus:ciu(ccmodifciIjccc,  vt,  niii nobi&rcfa- 
tentur,  provcris,  aut  vcrifaltcm  r»mihbusfaci!c  liabcriponuu.  Ica^j.ic  cciani  arquc 
etiamoro,  vt&Rco.&mihiexiguumacbrcaciar^iri  Ipaciam  aigucaimr;  quo  dc 
dus  nccdur  la  dcfcnlloacxiimjeoiiiiltarijs  «ieliberace  queamtts. 

TrdfesUai.aVVallenrodr, 

Auditis  iudiccs,  quid  M.  y*UmtiKm  Sfcmmft^,^  lodchitmlUfimmm^^ocMtSiioLfk 
jfobis  pcuu  Vclbi  quid  fit  animi  paucis  ittdicabiti». 

Martinus  RofinUrg, 
Noncquidcm  vidco,  cur  qaod  i^cmFmtmmm  Seemmifz,  soBCtanobts  conee> 
'«kndnmnt.Deliberandienim  tctmmomfibtdari  pofcittnon  vt  cautam  protet^ 

*  fcd  vc  dcfcnfioncs  Rci  co  mclius  .idornarc  queat:Cuiaof  mccito£a«ccedecec  :< 
MUi  icmpcr  iauorabiics  eile  panes  dcbcan  r. 

.UannesX:bY\ftoph.kG9tfm. 
Kifaii  habco  qnod  ooactadicam :  fcd  idem  qoo^c  ip&ftntio. 

In  cadem  ftipfe  fenceaciafiink 


Idetaftmilu  phcet. 

gffwiki  hoc  probacur. 
j4cc  omH  difiJiwif. 


AlixMittUmtbm  ki, 
.  M,lusiusUcifrm* 
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'GBOICGII  OBRECim  30.  771 
Ctrifi9fb$nu  VFidcrruct,  > 

.  Cumeo6cmUcff>(zc\o. 
NecegocepogQo. 

lo.tnnes  Gcor^ius  Cra^Jius, 

.  .£ce|;oomBium  lubeos  Totis  fubfcribo. 

Prxfes  Hcnrim  d  V  V.tllen rodr. 
Heus  viaioi:  voca  adoos  /Mcbmmm  RifmMnmm  cumprocaxacoce  fuo  &  conli* 
liaiijf. 

*  Dtbtionem  \  oobif  pccitam  i^/^^^ifMobtinailU.  Tauin  eric  diligeDttr  videcit' 
'^aomodoprobacaaitccttlationeaiicfuces. 

liMbimusRifmmmm. 

Ahquam  afllicla&mifcnmcicftconJiti;^?  quanto  (ludio,  B.nthclomsHt  S^ft" 
'ttt m ,\wz  nvcioczMci\^  i  ;  n.ouis  peacuiuittcuaijceielladci2  A^^uin  cUdcuie^otiipcr 
'  VOi  Auooccuii  luilii  Iul  Liii  acur. 

M.V>i!:ntin!'.s  SteitimctZy  Vrccurjtor. 
fiotit^, lj4chujieRt/ii>.tf)net  animuto  c^uod dd^oudcaS;  vcltefucata&  vanaad- 
'ver&si)  otationeteRefi  patiarit.  iamadoiDttiaita  rd^ondebo,  naoofiilttaiMiM  * 
•ctiinen,  fcd  &  rafpicio  crimiais^tcMnoaeatar.  TafiMaiinotliuri  AiofiHiAe^AEte* 
num  caufir  finem  ezpe£U> 

Uan.  Geergiits  Seiidur,  Confiiumtu, 
Qa^inrnm  &'preaudiui,oihil  in  mcdiumillacum  cumeO,  quod  noafuileXC&ttri 
!^l&cQcj}icehoctotumpiocuracoci  commitccndum  cllcexiltimo. 

Vrbdnus  L  ubecus,  Confiliarius. 
Idcm  &  ipfc fcntio.Mulca quidcm  adttcrfatius contra  tc,  /J//S»^j»tf,protulit:rt  ri  \\% 
acculactoDcm  inftttutam  ratotmepcobauitud  qood  fmc  dabtofWMr//«M#  Sutnme/^ 
iaciUmeoftendet.  , 

Hoceqoidemtamipene.&DcruoieofteadaniiVteriaaBfpaeii  tujm  Ri/^kti9»*jm» 
siocenciam  petlpkese  poflioc.  &ed  camot  io  iuiliciBm.*  &xc£outioaenpEopoiw 


De  iiliratione  bahtta  M.  Valentimti  Steinmetz,, 
Rci  Procuratcrita  infit* 
Ad(bmat,virDobiIilBffle,  neootiaacotaff&acerbaeiaeAi&iorirprobaaonca  < 
dpiamoi:  itt^oideainrci  ionoceorialacemeridiaoacltriasouiaioaa  vobisi 
tefcar. 

7^r.ctor. 

Par.i:irumus,nii  Falimtine^tc  Rci  noramc  cxcrpcioncs  iamediom  aftcrcntem  au> 
dice.  Sicuc cnim  vna aiuc  iam  accurjtocis  ptobationrs  pccccpimus.- icaalceca cuasex- 
\  cogoofttmoi.  Hanc  cnim  Rco  integtam  reKtoaoiiiioff. 
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T7»  DISPVTATION 

Exeeftknes  I^,- 

Duo  Cani  vin liluAxes  5c fom/Ibii,  qux i»ttchiMmm  Bjfm*nnum  grauidl nie  jiccaJ 
^niin  eriguac  .rcdi  mens  con(cia,&  tttitidx  amar,<}uo-vo$  omucs  prxdicos  eiIciio>* 
uic.  NiH  eaiin^MBcdaomtikiinttmiti^Si*^^ 

fiinis  accuGcoris  cclis  p^ticUs,corruifIec.  Vcrum        fibi  omniuo  n^^tlicctur,  no*i  fc • 
cara  grauitcr,  vcprxtcniiicjr,  peccxllc,  k  vos  cos  cik-  t»  r^MCum  pcrtpedlumquc  ha- 
bcc.  tjoi  noamauiac  veutotir,  ic<iprobata;rolum  accalaaon:  Hdcm  adhibeari»:o- 

jMtteiODc0epDmiBC.Qiu>v^  (|uiiem,fCeoprx{l.ui  commodiusc^ucac,  c^im  indiluea- 
do  viam  accjtiecacioacm  (eraabo»  ^oam  adudiadam  in  pcobao^  inftknilfe  aot* 
Diadaerci 

£c  (jaidem  primo  non  negac  htchimm  Rifm^amm^ id  (juoti cciam  io  Ucis  Coabe« 
ftaaoaeftdc^feiorcaftris  largids  aCqaanculum  bibfflc  Ac  hoc  (l-fenomiac  cara  gra^ 

acm,  vt  i.i  accufati  nc  <iicicur,pocna.n  mcrcnlc  Jilntctur.  Qoibus  cmm  vmum  cft 
tx^xvsw,  ic  conJitum?  Nam  rjnis:At  paluflribus  u!xa:quisg  ...Jcnt.  Num  argutis 
anlcrcuhs.-At  ciaogutKfai^coauicunCjpaiitiuiu&concociuac  alas  cum  maxtaic,cam 
aq  ua  fap  pc  cic.  Uomimim  homiau  viidfimu»  infttoitrEc  «^aonun  r-Qui  omr  aoim^ 
ttt  cocpoiis  f  idom  ce&dioneopas  habcu:  qai  taboribas  tdciraiigont,cactyam» 
rantrmcrrore  ac  triflitia  propc  conficiunr.      cnim  malorum  anRuTetiun  vmum : ri-- 
derc  cciam  nubibm  ffonccm  co2;it  vmum  roburcxhauftitra  rcihittic  vioum  zrcniil^ 
.(bac confternaco magnos  cijt  tj^  ituuiviaum .  ticithoc4dcm,vc«c<i9«*W<**Re^tiai- 
.opices,oeqoelioftioma(ma<{ofsmecttac.Iam  miruom  ec<}u^,obitteofo$,cond.:io!  * 
Nonncraiicrinnmisftipcndiarijomneslunc,<luicalUaltijuuna.r:-Xoanc^  vi- 
climacp.-ifcanrur  vt cum rcmpus fucri:,  immolenun!  At  viuoir.o  .o  f  .lc..nmr;  aH- 
quocics dcntcs boraai  <ic5auac,i"amequc acctiu ciarc  cicf ican:: »^..ia  i'u;icihc  ali- 
cerccraareiefeacbicrantur,  comrancidamibae  in  famariabcdttA»,  auc  peta(&»i 
'cu'um  ficcuitf,ac»ct  ;I  iin  inucnittnc:autreperiuatinlocaUmenti$OQatcqaic:a,vcl 
^Tncla  Gi.i^ain   o;  f. olus  fc  in  cafcalt  offcrt  piitris,vtTmiculatu5,ingrati Gij^ oris :  bc!- 
la  iora  vic»::.a.i!a  a;:'>'.in,  aat  r  i  .-car.c  a:i|ue  Ijchrymorx  ccp.eruj>picac:  a».]uaui  for- 
bccc  \  u:ram}nou  iinioum  .lac  paiullicm  licct  Q"**^  *-^g^  in»Tam,li  ^if^ 
mMhm^^  Cttm  finttmicmelpe«((at.attNr,(ittotf>iiuot,gallia«  fiHum  recfTcopiaa- 
cur,  quieri:m  in  prozimo  prdio,  vc(citis,loculo$auroouu(los  !iibiio&  comyurl^ 
nir,  &amifif,pauIo!.ug!i!S  vrnnm  blberir,  vt  c;rjuc  illud  damnum  cx  animo  lc- 
pciicr;.;:  L;Laccxviroaiii|Uobcaeilocloincaiinuaodoaudlrcmemini,<bricta:ciu 
oac;irx  vt  plurimom  acerpcam  letcmiam  cfle ,  ineociact  fiicilius  c^ui  rubiode  niottca* 
cor,  raroquiLfc'.wit,ouicttri&&mlbmnijs  vcxancoi:  Scd ad  Cacbedrarios -bia  au£»' 
fn,  <y.:;dc]'.ui'.ocbr  oI:..snoOert.Tn:c{^crcdcli»]ui:,  vrpcrn.ira,camc]uc  graiKm  mc-- 
rc^cur  Nuoi  (^ucm  iRicrca.it,  &:  cx  i.omunhusabirc  coegit,  v:  Clitura  AlHScadcc? 
' Non  Nttm  aiueaios puJiii  iar  in/Idi.ts  tUuxit :  vc  roa;mru.>nis \jc(ui  CXcmon  Sc  Tj. 
mc>chcasMacedooc»lNon.Ntt(ediaoaemaIiqua  aiouit.vt  Z  Anlenui,  h.  ru..ios> 
T.  Allirnus,  M.  Tyro.C  C!t:^tanu5at  plurirai  alij  fcccront?Non.  Nu.c^uod  ricri  nca 
rico  confucuitjCi  m  v  t.il  , :  -  rnr.&nu      a:;crcr,r  <icn  ii  alij'.  m  »:criam  prcbiL:t?.N'o  " . 
NuiHTcroijpcculntoinjuxusaJamiirorum  menioriam  flcrc  largius  cocpic,  co«.^uc 
miiirari  mtmini  lahccnlBni  fcli<|yaa  a^fict  Noa.  Qui  i  cr^o  t&odem  commific!  E« 

bcinn» 
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'Vritu  futc,  Dti  iinacrt3les,«brinsfjit  Kcquc  primu  hiceftcbriu*  vtius in rticri^^ii* 
.  ^«e4»oftitaiiify«tiopittor,eon^icien]r,AcioexcMbi;>  runf^KkttijscO  cbriut.  Qjni 

tum  pot^ca?  Aii  non  mini;<:  c%  r  ,rcc  cbnii^,  c^vn-.v     \nc  iobrius  vinilias  cs^u'an  non 
Comnnll<>  liiM  jL-nr  eft  nuincrc  'unCtus,'  Non  '       u  o}'icr.im  luu.iv  ncf^lfgcntriri  5: 
CJm  aoriiiV'.  ;>tcm  cuvirci  JcprciTcndi:  .  tcd  cnr.i  ...inis  tcdciuciUj»x  -a  vj|'  aUiL>iiuit>»  . 
inudiasproirpctmi/oinnis^cncrisimpctaspantuminiienit.  ^rqu<«n»e(io  (edeiik. 
tom^Nottcubaurem  hiiiDintiUD€um,iicur  a  vcrccbrijs  p!crttn;)»el!cri(ble;,in(|ui» 
b.is        vc<L\l  didum  a  pc>t".i  dcprcluMvJ  tur  M  '  rnnrii  hoc  virinm  vino  cft  :  ycAc% 
cap :  .ic  pnmum,Lu^acor  lioiotus  ell:lcd  in  cruaco  arboris  ibt  pofitx  icdcncem:  &  ram 
a^uibus^  quam  ocults  vigilis  olficio  fun^ceio.  Vndr vigtlras  6c excuti^as neglcxure 
4iciiioiipoteft»qHiBocvsiDvigiIiisoccupatiisfait.  Sivero  iccirco  aaiioailaerfioDe 
4igims  Tl/y^iwrfww^^iutlitatur,  r^nm  crcubi.r  ng:nd.T,  in  arboris  fcJcns  tniuco  quo<I 
cA  «r-prclicnfuscannon&is  pocpam  mcrcbicur,cj'ii  truncumiiluiikCoinlocoTbivi-. 
^il:.^-  Ii  i;>:n J.v  rcliquu  atquc  itadeliclo  buicanlatn  JcJu? 

Ac  i|  1  viri  iliulircs  ac  fortiflifiM  Iiiftoriara  omnium  mccum  moiTtmcnra  pcr- 
curcitc :  non  lucdccjuraqucnquararuine  punicum  inucuiccis.  quoJ  in  cxaibijs  ic> 
4cD»  repemisfit  Q^ii  n  imo  iedcscertas  mtticibus  f uiftecooftifacas  conftathn  ^utbte 
Dommodc  viti;iliai  jiii  .jgcrcnc.  llcft.<t  v frinium  accufationis  mcmbriim,  in  quo  iSA 
cc:iic;u.j(i  niruuuv  pxhnnis  co!!or.inc  ;:ccufjtor  viJetur.  Excubiarum  pr.it'eduni 
itaLhtmMm  JiijmmmHMm  .K  rucr  mcrcpcilc,  &  ab  codciTi  bcllicum  pccijilc  iiguum  dt* 
c<t,quodfiir2creil}eYolcn$vix  f  ocuicuanilftni  vbaacdusficut^c^do<»«  (tificni. 
.•eradmodtuo  eruAacic 

qiii.^eminloeottlujTtriinuftrtiEacfertiiflSminocaciconipriflMS  «dtm.qnol 
.DCriccr  c.xcuhiai  u  Y^ijL^icfXMilo^tbimmm  Kijmummttmmu^fam.  Qilt<i,4ic«raliqois« 
nnpnrfctfius  ir.  li'  c  m.ilc  cgit?  ^tininHvf"  .1  lioc  c<  iurcatqucoffitij  racione omntnft* 
■licuiftccoccJimus.Curcr^oiioc  oocandunuvt  (ciiiceciliudiiKeUieacur,cxhacf)ne<. 
fedi  increpationc  lomchmum  R^mmmmum  canco  pcrcuirnm  meto  nitiferrc  inde  «grj;' 
ndmodum  liirgcte,  difficulter  miKurem  edere  teilcr.i  m  p  o  t  ucnc  Qualit  &  quantuf 
s\xt\l  lo.uhttftm  /T/ 'fflfrfMr/w  nofti^:  q'j.;!ufortjs  j£  bcilicoliis.qnct  prjmijs  mUita^ 
nbus  1  olM'tt.i:us,  nc'.uint;.-im  vos  iaict  \  crc  mchcrculcac  Latuic,  i»on  clatcaut  am- 
puiicaturic  loqucrcr,  li  cum  Licinioillo  Dcnt  ico  cum  contcrricoiupacariquc  po^ 
^icerem:  ^«Komanos  Acfaiflesobfbrticucfinem  noroiDacuijCcncies  ftTi^efics  pr» 
.  ]ioincerfuit,itavc  Icxdctrigiocaefhofteipoltarcferte^noucm  criaaphalcs  Impe^ 
ratorumcurru?  (cqucrctnr  oi  pr.xfcrcntur  ..urc4:corona:otto,ci.iicTtrcdccim,mu- 
talestrcs,  obfidionahsvn.i.torqucsccntu  cdi  guuattcs.arnullarccntum  (cx:ninti, 
liaft«odoieeim,phaIerc  \inginciquinquc.Curcrgo,dicacquis,tin>uit:quid  iorticu-' 
4iDim.-t^iiaJucrlum,  qua  incriculclum  eflc.icacoijfternan,  vt  quod  proii^bio<iicii 
tur,  inujsu.  rcJcsaniaius  di.ciJnt.-  lacrcpationc  vi:c  iioncfloi»:  Fcttilongegraiii/Ir* 
ma,ctuiJcm  tam  apnJ  viros  bono:,  vlm  ciL  sci:  ;s, .  t  Imrum  ;nia:o  maicn  incru  a/fiw 
ciai.quam  licorpusmuitis  Yulnetibusconticc.ctur.  Cum  Suutio  Camclusdcpiiatus 
RomanoinfcnitnaDomitiaDoCorneliusnominatoslniflet*  vir  altas  ftirn(1ifmjs, 
lachrymaaconcinere  no jpotuit.S  bi  ipfi  l.Tqaco  giilaPalaciivus  q tuJj  PoJonus  frcgjci 
Cum  ignomin:a'i!!i  caula  I'clcslji:s  III.  Rcx  co!u  ac  fufum  nulirtct.  Et  harcincrcpe» 
tio  vcl  tum  proLCipuegrauiorc mctu  UKUcityvbi  qui$  morttsalicui  j  criculu  min.it-ir 
•rnoiUo  hoc incaTnaccidituo  ^uo  ^nrfe^os  vigihaiiu  l9mmn€m  Rijmmmri  acrucc 
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D  I  S  P  V  T  A  T  1  O  N  E  S  - 

incrcpauic,  &:eutn  coiuramilKarcai  d  fcipliaam  peccaiTe  ar^utCyqaotl  plcramqaer  ^ 
capicale  cflTefolct.  Mjiorcnimi  v;piuicn[ibuspUccc,cavisc(l»  i^uxpecicalo  moc*- 
cit  ide^  IbriDidiiie  animttm  pertcnitiim  de  locofiej^e,  ceccoi|tte  ftara  diseiiBfy»^ 
qaamqa«adcorpusii3ftram>,«itamquepemcnir.lraqimictim«C0iiUTideri  debec^ 
/<fachfmr/m  Rif/n.iKTtu:/i  virom  optimum  &  fortiiTimum  ,  nm  acrurr  a  Prxfc)ftO'  ' 
«xcubiarum  obiargatum  vix  fQrgere  pocailTenllutl  magis  a  imuauooena  rocrctur» 
qttodoon  plinecoafufUs  DccIocoampUus  fcfe  mouece',  vecbud»  pcofecre  vllam  pa4 
tnctit  Aiqne  ita,  qaod  di  fHcutcer  Ijrmbolam  RtfnmtmmeiiAitt  oon  cbriectt^ifedm*»' 
crepatiunimericocn  alTcribcn^^um.Quxcumica  finCiviriil1uflrcsacfoctjtfiaM!»TiMie- 
<]uelacc,  quodaiunc,  mcci.iiana  clariusappaccat,  non  eiufmodi  culp«  J?<yftMJWi««» 
&Hiiicm  elle,vc  pcrna  aIir|Ua,&  quidem  giauijra:iatur:pro  zqui:ateac  pcudentt*. 
veftcafaciteintclligetif,  c^nidveftrihacto  retntinecis  atqucofficijlki»tii|ani:  ocqutf: 
cnpidicaci  arlu-.rfatiorum  viri  foriiffimi  ac  inrcger^ni  innocenciai|i.u|Klecii :  bo«' 
prstfcrcimJ-.ilicil!  &  pcricnlorj  tcmporc  vbi  vcl  vnialicuiprxtcr  m t ritiUn diWlil da^j . 
.mmpmjiupublicampcrnicicmatcj  icclaJrtn  rc  lnrH.itcpo'  ll^  .v>.  ,      ;^     .  i,"'^'- 
.  ■       [lhtr!bolom,tus Speicoui.    Ccn.Iti/ia Acloris..  v: 
Ei(tmiiltaftccs2cforu<nmi  aJhucdux  mi  acxijrc  mi^tcicpmpccaiu  dilatio» 
iiet:etfi  cjaoqneteftcsfi velimipcodoccrepollim :  t«iie2^IcSLtBCi^(a^  coaipar«<i  ' 
catn  clfc  iudico,  vt  nee  aliadilationc,  ncc  vUitteftibitiopos  ficr.-Cam  fcrs  niliil  a  partov 
ftt  Rci  aUacum,quoi  in<^uut;accttiiKioniscauoacsjioa4iif»cttai;<er<*/e^  qujJcoli 
indubium vocarepocucrir.  .  -     .  »  '--r*»  ^''•i  %) 

'  Coneeffit  etiim  Reos  fc  tn  ca (l ris  fui fl*e bene  potum:  &  latenrqdoqne ileiiovlbltiaii 
iacxcubijsfuilTc  rcpertamt.fcdctiamljrobolumbeUicompetcoctcicubiacum  VtH" 
■  feclotarriccdidifff. 

Q^fanctaliafunt.vr  riio,  quod  aiant,g'jdioRcum  iuj;'.lcnr,  '  :uricm  coufcfliOv 
acaccafatiooemprobcotioditucam:  neque  vJlaaha  opuspicb.uion«.iic. 

'luqoeniiiil«ntedfiaia«ddo^aiein  mediam  proferD;redns|ictit«accoiaiiotte  Iftpf»^ 
batione^jiotam  hanecaulaacamimploraiioiiciiabiUtttiltiacisoiScijTeftrxdiiqut^* 
fitiooi  comouico.  ^/AT/. 

M.  Valcnthi.  Sfaanrfz,.        Coticli  f.o  Rei. 

Q2aDquamvirii!luf\r<:;.ic  foriiinmi ctiam  Rcocx  iurcmtlitari  duxadhuccrm* 
petancdf1acioocs»cidctnquoquc  rim*'l  pctmiirjm  rit^fuas  cxccpcionet  li  relictcOibitt. 
confirmare :eanen  cnm vldeat  nibilnouittcettracoce&iomcdiam  acttttifle,  fticio' 
bon j  caufa  non  muttis  ceftibus,  fediudicibnsboaisopttsjiabece  t  jpleqiioqoe  hoio. 
'  .  c#uf*fioemimponcrccupir. 

Hoctjmen  avobi*  i'i  igcotcrpondcrarirogat,  quod  accufacoreseumoonplanct. 
ftd  ev  parce  caotaio  fttiilc  cbriam  fafti  funt,  &  quod  vi^ilis  0/&Q0  noo  ^lbait»  (cd 
obfjdamiocccpaticnem  rfmbolnm  cardiusedtdetic.  IcaqucctiaiBReasrepccisiso* 
Ctxs  &L  -  clicativ  tntam  hanc  cai]r.^r>i  in  Dci  Opr.  Max.  noinine,CiUllimplocatioilOM>** 
fcttllsmiiiiarisotficij.vobisdijudic.indamcommucic.D/*/,    ^  ^  .  . 

.  '  FufeiHen.aVVaUcnrodt. 

*  AodtaifllCfVln  nobiliftitniacfottiftlmt.q  accu^acioadacrfus  hacyimi  RtjMAn.- 
mtm  eoramvobis&inrtituta,  aeprobata.alUocontraampi«goataatquercfiitataik 
VeniHim  nvin-n?o/^cijqiiccr!t.-qux3llata  diliccutcr  rimatiaCpMdecarC/ nxyoa' 

WotiA  icicuda  co  cojjaoIamcUas.uaittfii»  pqa«..VWl«  tocttca  xciioco 

•     ,  '  quod; 


GEORGII  QBRECHTI  IC.  77r 

Ijuoil  ab  initlo  cfHc  j  rationcmonui:  acCcilicec  ia  (enrcDtijs  dicendtsqQtcqaamTlIr 
pettutbatiooiaauuuiibuJt)&,  fcd  cogicetis  iJ*  quod  Romaooi-iutjiccs  coufKicrMV 
CicerolttbecNod  voi  dleiblot»  neque  vot>tsqaodcu(K|u^  cupieriui  licere^  lcdhiA*i^ 
Eemcoafilio  legemtCeliglQo&f^uitace,  fitjc;  ideoquecupidtcaEesorencsamotteiiailr 
&  mix»micoo(cicnriam  acftimjndam  cilc.  Dcin  dc  ficira  i^-  <  vo$  vf  lini ,  ?t  caufi  hart^ 
ad  hnchodiciDo  dic  pctiiucaiur.-  nondiljtiooc  ac  morj  pn.)'iigfiur.'i]uo  mhil  hoc  no-' 
ftfOicmpoic&  vfiiatius  Sc  perQicioduscircrolct:  vbi  nc^otia  vbi  facilia  pciic  aiqae 
cf pedita  luoc,  ittm  indicttoi  ocgligctiaitnninbnUif  «m  fiMOclkomi  btbeodiciifiili- 
Ccc  mutcostoannof  procrahuncur. 
'  Ta  ergo  M^rint  R»fimkti^  dic»  qutd  dc  bto  tibl  ffo— ncitMidani  C4t^  fidcA- 


Uartinm  Rofaihcrg. 
F.quidcmfaccii  viri  nobiHdiini  &foctiirimi  co^oi  1»^*  himttm  Ri^mMwmtimttXim,' 
vlviim  rgrcf^um  & fi>i;fiflimttin ,  noftraqiie  haud tndignum conimtieratione^ire»  Ve* 

tuni  fi  ucnceUsrpcAjnduf»(edresconf:derand3,  petpetratum  pondersndum  crimen:| 

fi,  vti  ivi  cc,  ilil:j;cn:L-!  pcrpcn  Jo  ,  quiJ  indc  malicucnitc  pofSt,  fi  talc  facinus  inuliu 
n  ,in:.i  •  oinniiio  ii  a  afcm  dilciplmx  miHtari,  qusm  mir<;n:nrv!i.c  habcndam  ratio- 
b-n> ,  \sitoc^\xz  AMm-umum  ucaAcu  icie^Jiiduaiaiquc  duniiicodum  ignoniinioie 
cflecenteo» 

EifiettimocgarinonfoHii  fj^fhfmum  Ritm^muam,\\cci  ebrium ,  vigilis  officiam 
obijlVr,  n(.mtamcn,vti  mihii^uiJem  vid^t.ir.  co.r  irrt!,- hoc  fuooficiofuoduscfl: 
quiadcfymbolo  bcllico  irtcrrogjtus.id  :bi\ )  ore  taruc  cdiiir. 

rNobiiauum  viri  foniiruni  vein:a.\;uiccaaci.daro  ci\,  Dcquid  Aatuamas»  qoo4^* 
difeipUnaaitic»cii^4BM*i«ti«)^a,plaocmtctudac,(^inpoci 
CkcnloscoLicrtamu»:  qmnelilorisquideitiispcpccccrunc,  vc  fartatcdla  c.-iptorBdif- 
eipltna  mancict.  Cogucmus  l.ac  ordiiiit(cnac!fnmt)vinculL',&  Fortunz  fccudxvnt- 
cam  caulam  ciic;  Ncc  malctiluJ  aClcauhodidum  putemusj  Impcratocem  amiittt- 
baCpociuftqunmboAeiumacutoppncie;  lcaqaccaiD  rttickimmHAmMtmm  trclm 
cocomramilicnrcailcgempeccaric  »4{nodaProfcAoezcub!atum  iuictrogatns  tardc 
rcrp  incK  .  cum  non  quidcmcapitiipGeuaafHcicndum  Jtd  cxauthorandum  ,  &  c  ca- 
Rtn  r.  m  o  j eadum  cITc  iudico :  vc altj  hoc  excmfij^ mooiu ^so  iiiltgcntius fuis  ofiicijt 
^uu>iaiu(.D.'xt.  *     u  -       •        '     •• ,    ■     '^^'     '  - 

loannesChrijlspb.aGoffart. 
Cu:n,  vtri  no!'iIifIimi  ac  fotiiffi.iu  ,d  ^lim  mo.io  MMttmi Pejia^^^Cinuaixam^ 
accoracemcconi  perpcoda,  eaaffmptcibaxe  imllomodopoflrum.  Eifi  enimJt^/Mu. 
•«PiOcoracox  commiinjm  f^cbmcomDibcsmodiselcuare,  ftexElephaniomufcaiil 
&cece  Conacus fit :  tamcn  fi  lcpfsinrpiccrc,  fiipul difdplina:  mtliiati^  habere  raiio- 
oem  vo!umus,|omnino  Rifmaanni  3.  nol  is  punicndus  ciir.  Parurn  vtnoflis,  alias 
dOmmodemiliiia  audicmon  in  h^c  malu  nili  eum  h.*beii  diucur,qui  maiosno  cxt\ce* 
fic  Qiionanc  icndencniantqnis  non VijlciM9taii^t^ci4m  oomioa  macatirar,  viciaTic* 
t  utum  a  p  p  ciln  ;i  onibos  cicuIad  c  u  I :  dc  m  a!  cen  cu  r  militea:  hiS(  cbttfiti  aac  ialce  conni* 
ucnribas  r»c ulis  pcrmittitur,  vt  il;i  lcgibo.s p.ohibita  comitrant:  -'t  in  f!.ig'tia confpi-' 
rcnuvccxcuLiasaegligeiMCiobcac:  vcdcpxa&daiioni&aut  iatio::nij  caufacitcxcailia' 
Aiaeindctagicnf  lkQbcti€i.*rtat«DanIieacnc,vc]amitiat:  vccum  eft  pagoaodii  itiaxi- 
akt«clladii,tralaflMiib«ii«Pibii&l(iUiciitf  opcraib:  ve^ 

ffffi  afiia 


Google 


tff  ▼?  A  TIONtl  • 

Ali^cradenCi  aiSquornm  etiam  nomen  Miioreicohorroiirent.  It«qaeni{!kA((idi$" 
Bof^coru  res  augcrc,  ooflias  pcrdcre  velimus ,  (i  non  reaerioti  aliqua  racione.ignomi» 
iN»ra  CaUcmiirionc  l?//w4i>»«»puniatar:  ioanem  ac peffntloCira  clcmcntic  ipecienn ' 
Cilutaris  rigorvtucat :  nccillud  i  vcteribus  abs  cedi^umputemus:  Tum  optiroua 
^ucm^aeiuili&patece,cummali  paueat.Z?/x«. 

Uannesa  Ktftterttt.  '  "-^ 
Ncque ego  faoe riri  nobili(Gmi  ac  £onilTimi  (ieli«flu  foaehimi  Rifhmnni  vllo  modff 
ycl  extcuuatc :  vcl  excufari  volo :  cum  id  lalc cfleezil^imem ,  vt  non  cxiguara  poenjm' 
increacar.  Vigilcmm  iioificioruo  .quamuislcuitcr.  decA :  oon  io  fctjorum.  fcdctti 
cotum  cxcxcitum  (ielinquic.  Verum  ti  a  lcgum  pauIulutB  icucntare  oculos<4cflcclcre, 
icad  miicruro  h*ch$mmmRiJmmmnum ,  riusdequc  &  magna  &  mulca  relpicere  pr6. 
mccita  voluerimus:  omoino eum  t«lem  efle  depcehendcmut.cui  paena  remicn  dcbear. 

Quocenim  quxCo  hic  ipfe  Rtfmannm  ^\xva\\^  roilitaribusa  noi\ro  Impcracore 
fatc nobilicatus?  quotics  oos ip(i egtcgia  ipfius fjcioora noilrii  oculis infpcxtmus. nce 
laude folu  condccoranda,  vcrum  ctia prxmiji  digna efle iudicauimu& ?  Ncc  fjllb  Rm» 
mMnm  Piocuracor  eam  Licioio  Dcntato  comparauit quem  rgo  illi  ombibus  modif 
prxfcreadum  exiiltmo.  Acinacc oltm  pugnabatur:  agebaturmachxris,<iolonibusxo* 
i)idis,(patiSi  falaricis,  fundis:  aitctcs  admoucbancur.quotum  i(ftus  falces  diuertcbanr. 
Hodievcro  piftolcisCc  Mofchctisrcs  gcrtiurrpuirint  muros,  caflra  fcriiit  Cacapuirx, 
Cannoncs.  Colubrinx ,  mortaria ,  tormenta  bellica  alia.  Vbi  (anequemadmodu  no- 
Itri  fcculi  milttcs  maioti  faot  in  vttx  pcticulo,  qua  vcteres  conflicuii :  ira  etia  roaior  il 
iorum.quatn  horum  fortuudo,&  fic  ptxmijs  quoqoc  maioribus  afficicuda  videtur.Ec 
iaoe fi  vllibi xquitati locasdandus , in  ca(^ris  maxiroe relinqucndus cft :  in quibui  no 
xnodo  nimia  clcmcntia noccf ,  fcd  etiam  fcucritas  plurimu  obcft ,  &  fxpe ad dcfcdio-  j*. 
neroincitat.  Curenim  iofidis ad  omoia militibut  LucuUusefl  vfus/^occifusa  fmsC.  ■ 
Catbo  cft?  trucidatus  Alexandct  Mamcx  filius  Impcratot?  defcrti  n6  pauci  Duccs  foe-  ,^ 
Toni?  Qopd  nimisfcoerc  milirarf  dsfciplina  cxercctct:  accrbi in  puniendoeflcnt :  etii. 
lcuiculis  deli(fli$  pocnas  arroccs  cooftirucrcnt:  non  crcdereni  clFc  vetum  quod  fjpien- 
tes affitmaot.ludicijS accrbis ciuttatcs II caftra magis vaftari,qi)aro corrrigi, amicoci,^  . 
& fociorum  parari  (olitudinem.  Et  quomodo noo  cum  libciu dimittcicmu$,qui  plo» 
firois  iam  annis  inultus  imo  totus  in  id  tncubuit ,  vt  alios ,  vi  &  Tyranoidc  oppreffos, 
io  hbcrcacem  vindicacei?  Cur  non  iUius  vitx  parccrrmui  ,qui  plurimotu  vira  iuo  fan- 
guineiedcmit  ?  Quamobrcm non  famx atq; c xiftimatioois  illius ratione  habctcraus: 
<jainequaoobisiurpitudtoisatquc  dcdcconsmaculainoterctur,  hbentercorpusfuo 
pcticulis  obtuht? Ego  mehecclc,  viri  oobiltflimi  ac foitiflimi,  nulla  pocna  h^bimmm  " 
jCjtrOTM»«OTaftictendum,  fed  commifcratiooc  quadam  commilTum  dclidura  eicc-  * 
niuteu^ameflccenfeo./>fJsr.  ^ 

VVolfg.  Tbeodorus  a  Rocbtu.  S 
Aadiiiimai  laro  •  viri  Bobtlifltmi    forriflimi ,  duasfenienrias:  qoaram  altcra  reot^ 
^prcfTr  condemnatur:  alteraexprcircneccondemnatur,necaWbiottur;fcd  ei  cx  mi-  ' 
fcricordiaquada  poenaremictitnr.  Ego  vero  etfi  non  labcntetab  ahorum  icateona, 
qaalemcuoq'Jc  cptnionem  fcgtcgcm:  tamen  ij$,qai  anee  me  veiba  fcccrut.nollo. 
A0*ent<r<  modo  pofluro .-  fcd  (impliciier  abfolucndum  cfle  iudico.  Hoe«  , 

^tita  feciiam  pjii'i«  dcclarabo ;  fi,  quod  rogo,  dicentcm  me  bcnignis auribus  audtro 
^iicritis.  E  t  ^uidc  booo  nylicaci  iadid  ac  pcuicatULu  c»am>nandis  dch  Ais  tria  coi»- 
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fidenaJaeffeubitcociprimam  eftiasroilitareiaiteru  eftceiuqai  tui  militflredicunr 
tnr^cellus: & icrtium  eKCtcitus.Ia no(^r& hocin cafu  lex miluaruhrc cA:  QMHuntimt 
mtiesmexcmhyttiitm  de^rth«mjmjh€r$t ,     etumism  m«u  tummjit  <y *y g » tmtP^em** 

-  ConcraJuoe  Icgeis  Accar«toics  Aj^cIimmmi  Rmmsmtmm  pccufltAfliwaac:  ege 

vcro  i J  ncgo,  &  pcrnego.  Qaoijodocoim  contra  hanc  legcm  egillct ,  qoi  iaexcabiji 
non  donnicnt.fcd  vigiians,  non dacfltrois . (cdhccroanibus(uistcncn$c(ltepertu&.' 
uab;bii  libcralitecj  vco.hilooDiausexcubias  commodc egecM-i  Ecceitcopiime  RtJ^ 
memmei  procorttpr  ^n»mkmmm  Bkmemmmm  cmtQm  &ii&ttBe  posam  •  occ  pot 
cbriccfltem  vllum  mal-hciann  perpetcide.  Nooenim  reAedcttq{te&a  Tigilijsaccu- 
fari  is  porcfl :  (VJfm  Prifcdus  cxcubiarumvigilinieraofTcndit.  Mulcovcro  minus  in 
eo  Rum*Mmm  lejgem  tcaasgce&s  videcur«  «juodacctbisvecbsi  ioctcpatus  d;HicuUec 
fttardeljrmbolninbelBeaiiledidk.  Nj^ike  aollctfoi  rllum  comilitoocs  optatiffimi» 
c0e  jHi^o,  qui  fi  tale  qaid  paleteliSuioB  BiDiliiarce&titi&  bfWiceaedew  mlBine  pojP 
feu  Cum  lanta  Tis  (Ic  incudi  roeius,  vt  memotiam  fi  nou  plane  adimai^ttmen  ica  cox- 
bct,  vtilIicoqaisre(eriztecolligcrc  valcac.  Non  ctiam  voslatet ,  c^uam  ^rauc  (it  vitis 
bonis  dccordatis  acccbe  ioccepari:  praefecciro  tum,  vbi  quista  eo  cotus  dilUiclus  ditte- 
nia  Maecuf » n  olfido  loolarisfiKiai.  Btcectei ,  ?ti  eooaeoic ,  en^tc  icm  perptn4ai> 
Tellaniisiftsfigjlttrum  Praciedaseapcrfl  culpx  eiTec  fucorus:  qut  cam  accrbe  Ritm^m' 
mum  obiurgaaic:Cum  euro  laudarcpociusdebueric-  Scd  Jcmus  hcc  hccrc  ci  v]Uj  di. 
kiphoa  miHtarisco  mchift  retineatar  Sc  conleiuetui :  non  ramcn  iccitco  hoc  pcr- 
nuteodU)  vciaioospumatur:  Curo,^  dc  lymbolo  inccriogacus  tlle  id  taciius  luaica- 
fit»  BOB  ebfictati  njoaendam ,  (cd  incaCo  cctnitsadfa^feodom  llr.  Vc  aibil  Je  cd  ouc 
^  ^ttcaok  qood  RMfm*mnm  M» oatoca  aoB  di(erctu videcorxad  iflccrim(vc eQi^ploc«&* 
totesvi  veritatis  adaAt  Iboc/a/n.  cum  cum  viram  Cgicgiam  &it>rciftironm^aipp<All> 
laacj  manu  ptoaiptttscft vo^ima^mscaoesifl^itttor,  qoiapadmcnlam^taadi» 
ccs  «c  clamoli ,  io  VcbalilMlfHrartr  Bc^il»^  fietNiiiltiBica  opcbpiUlam  dt^jpyft- 
larilc^.ad  A^iiMiaudef  acccdcre  ,ftTelmUli|M|fUi^  eas  velK» 

Bccdicsqatdc  h:cia:c^cr  m  hi  raifcdurua  vidci|C^p|^crfieom  hatacminihifoliiyfed 
fctoticxcrcicui  (inc  oocilhxx  ;  noclujs,  qHodifaQC;^ AcbcDat  porureiu(!icarcr,(iitt 
.bis  cnumcMiKiis  pluribus  occupaius  ciTe  vclJem :  vc  iictt,forceiC^.iMr«irlegealt<|ttB 
v«odoclfti  Cffaalgrclfi|S : 

•dboae  fineyUaciiiidi|ii>e<1tiiiiliiiMiqi;BcBtp»Biie>paBtoaBtelob^ 

Kcizadmonuir. 

Itatjue  miilo  hocad  ^rciam  mc  «put  •  qnod  mih'rari  iu(?ici  rcrpicienduro  dixi.cx- 
crcitum  fciluec»  me  coofcco :  cuius  dtligcas  icmpci  c&  tacio  habcndu:  nc  lenieatis  ex- 
empli^delidii  patiociaeBtBf  «ac^oa  iia  di(ciphoabeIiica,CBm  fiusmbRcipub.  da- 
^  j.moo.BWi  laBlit  laiciBt^ftd  ft BditBaBBCHitBi: YefB«  cum  n  iam  eft  pbnuw  h9amm 

pil  »1  contra  iu$  miHrarcpcceatum  (ttrfltHivjdeoroeiucDdum.  nccxcrcicus  offfotki- 
^jur,  liini)eccosab(oJutut  fuetic.  Quin  pociusilUid  rcformidauJum  videcur :  oeidc 
if^ff«adacttr,fibtiobisiBBocenscoodcmi»ecar.  Etcftpcufet^oita  nobisvirinobihfnmi 
>  *  forullkmiagrDdByBediim  aiaiUiiBili  eHe?  ehimaf,iBia(liciaearguamorsid€aobic» 
lod  ijf  acci>iir,^ai  oiroiu  oar«sdumemugunt»fangaine^IiciuarJuntadimitacioB# 
noKisiurccoiiftil  pfoponcntlitqiiiindubiofatius cflrd  icunc , ccniutn oocenres a\>- 
.  iolueir.^vam)  JuooccDtc  condemnare:  eum  pf»<crtimdubiumminime(it,/?iy5i»i»» 
.  MBf KftAOCili^wbefim^ilc; yc auitci^acoAua  adduiHam  roiliuicia lcge  noo  pe» 
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■•ftcoruresaa^erc,  oofVras  perdcrevtflitetttilrnoDlciieriorialiqua  rattone.ifrnomi»'' 
wl»faCilicnnimoncii/yiw<<>»»jM»puniator:  inanem  acjieraictoiain dementi^  fpcci^m 
CUararif  rigorviucat:  necillud  a  Tccetibiu  abs(edt^nin|>uwiQiits  Tuiii  opumuai 

iHnnetAiiHtteTUL.    ^   \,  • 
Keque  ego  faMvifitoolHlUEiDitc^fiailUSiiii  ddiAfi  A««i(MRr  jr^SMiMrirllono 
Tcleueauarc:  velcxcurarivolo.-cuaiidialceflcexidimcm ,  vtnoo  cj(tgaaiii  poenairi 
iDcreaxar.  Vigilcmm  ilolEcioruo  .quamuis  (cuiccr,  deeil:  oooio  retJQtum,  fcdcrti 
cotum  cxcxcicum.delioquiL  Vcrum  ti  a  lcgum  paululudi  fcucfitate  oculosdcflcdcrc, 
Aad  mifcraia  ittidiimmmBtfmmmmttm ,  etosdequc  5c magna &  mulca  tefpiccrc  prb. 
9MiiMf plaerimoM  omDiapeaiB  tftteai  clTe  depteliendeinaf^uj  poma  fenntt»  debcaiv 
Qupt  cnim  qux(b  hic  ipfe  Rifimmmm»  prcmijt  intlitaribtts  a  noftio  liDpetatore 
fait aobilicatus?  quotiesoosipfiegregiaipiiusrjcinoranoftrisoculisinrpcximu;,  ncc 
Ididerolu  coodecoraoda,  vecDpaetiapriBmijs digaa eAi: iudicauimus  \  N cc  iallb  Rm- 
'•MWwPiocaratoreQnLieiiiioDentatoeonpatMut»  ^qaenrgotlli  omnibatnodif 
f«afereadumcxii\imo.Acioaceolim  pagnabatiit:aKeMkurmacharrii)dolonibut>ao* 
jiidi$,fpaii$.  filan  cis,  fandis:  aticces  admoucbancur,quoram  iiilus  falccs  diuertcbaot. 
J-Iodicvcropiftoicisfc  Mofcheti$tesgeritur:pulfant  muros,  caftra  fcriut  Catspulcar, 
CannoncS)  Colubr  inx ,  mortarit  •  torn^ta  bellica  alia.  V  b  t  iane  qucmadmodunp- 
'  llximlrlibilttet  naiod  fifairUi  «ItC^^CMlo»  qvi  Tciccef  edaHiioti  t  ict  ttilnaMnl'<^ 
iocittn«<)aam  bonin  fortuudoi&  Hc  przmijs  qaoqoeaDlotibos  afiicienda  videcur.Ec 
laoe fi  viiihi xquirati locusdandos ,in  caHris maximerelinqucnduscA :  in quibui  nd 
snodo  nimia  cicmcatia  noccr,  (ed  etiam  fcueritas  plurimit obcft  >  &  frpe  ad  defcdio* 
nemincitat.  Careain^ifidit    otnimi  militibot  LacallatcHflnt/ooeKati  &isC. 
Catboeft)  rraddacat  Aksandu  Mamcx  filius  Impecatottdelerti  n6  paod  Daectlae».:. 
ront?  Qaod  nimisfeocrc  milirarl  diiciplina  exerccrct:  accrbi in  punicndoeflcnt  :^ci^ 
lcuiculis  deli^is  pceaas  atroces  coofticucrcnt:  non  crcdcvcnt  cllc  vcrum  quod  fapieh- 
tcsaihcmant,ludicijs  accrbis  cioitaccsjBc  caftra  magis  vaftari^quam  cocrrigi,  amicoci^ 
ftlbcioram  pararirolitadinen.  EtqQomodoaoocamltberfidimitterenns,qui  plo. 
limisianannu  mulcusimo  totusin  id  incabiiir,Ttaliof  ,vi  &Trrannidcopprefto^ 
io libertatem  vindicarei;  Cut  non  iltius  vitx  parcerrmui  ,qui  plurimoru  vira  liio faO' 
g*jinc  rcdcmic  ?  Quamobrcm  non  fimz  atq;  rxiftimationis  illius  ratione  haberemus: 
^uiocquj  oobistutpitudiais  aiquc  dcdcconsmaculaiourerciur)  libencercorpusfutt 
|peci0i^obiidittEgonH^cek>fu»nobililfiaiiicfbrcilfimi,  nulla  P^^^^^^^^iff'' 
jtiMi4MMriwaf&ciendam,  fed  «Mnnifrniionc  catJanfomipiflum  de^^iiipnl^. 

l  -■  VVolfg.TheodorusaRocheu.  .  * 

Aadimmaciam.virittobilidimi  a-  fortiffimi ,  duasicntenrias:  qaaram  alterareot  " 
CtprclTc  condcmnatur:  aitcracxprcire  nec  coi^MUMMkMCaMoiaitur;  lcd  ci  cx  mt- 
^cordivqaada  patanemittinnr.  BfoftiMjMpH|inicabnlioran  leaceafia», 
nca  qualemcunqac  opinionenfigBcg^effi:  camen  ijs,qtti  ante  me  vetba  fcccrut.nullo 
alTentirimodcpofTj  Ti  fcd  /?«rm^»««» fimpliciter  abfoluendum  eflc  iudico.  Hoc 
fiucitafcD  i^im  p^ots  dccinrabo  .  fi.quodrogo,  dicentem  mebeoignisauribusaudue 
.l|^4c(i(is.£t^uidc  booo  iiyUtaiiittaiciacpnidMidiociaminanditdcli^triac^ 
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MecMi^  ctfc  acbtttoc»prii»om  dk  ius  miUuceiaUecii  cft  ce«iqai  mt  ailiiirc  dici  (or 
9tU[ffa(lm » ceniiMB  iMHinsA  •oAxoImcmi  u&l  Ux  miWtAilfcft:  ^«"f 
mHMMiMmi^iwttim itffAmifimfkrrit » SfttMtmUmm4mt»tiim$Ut^(fm^  iiiffk4»fi 

nffctr*mindtcmrtn%nfofiuitpr9mt»d»d*ltiii^riiutttrfmnmdelttt. 
"  Concrabjnc  lcgeoi  Accufacores  Imchtmnm  Rnmtttnnm  pccca0e  afleniMt':  ego 
vccoidocgo,  &pcruego.  QupmodoeDimcoouahanclceecncgillec,  qai  iaexcobijs 
aoa  docmicnt ;  (kd  vigilaof ,  aoo  fiae  •cmis  •  fed  bme  manimit  raiflceocnffeft  ceptrtafc' 
ittbibiclibetralker,  ▼cnihilominaeexcQbiateMMMxlcegertiS  Bcccnaoptime  JU^ 
mttnni  procuracorciixic/ff^M^^MftfOT  Ritmnnnmm  rancum  tuifTc  beoe  potum*  necpet 
ebriccacem  vllura  maleficium  perpetrafTc.  Noncnim  rcAcdcDcgledis  vigilijsaccu^ 
iaciis  poccA:  qucm  Prcfcdlus  czcubiarum  vigikotero  oftcndit.  MaUoTecomioatt^ 
qid^in6mm0im  le^itf  traasgicfittt  tiilenir;  qood  acctbitTeclrii  •occcpatiKdificakec 
&tacde(]rmbotum  benicum  edidir.  Neqtte  ooftnlm  vllum  comilitooes  optatilTtmi, 
effc  pubo,  qui  fi  lalc  quid  patcreiur,non  nmilircrtcflcram  beilicamedcremiDimcpof> 
fc(;Cum  taou  visliciucuiri  metus,rtmcmoriam  iinouplaneadimat,  camcniu  cuc- 
bcc,ninico(|aikftieTizree6tUgetcvaleac;Noaactaiiifotlciec>  quamgcaBofitviat 
bonitftcocdatisacerbeiocrepari:  pnerertim  tam,  vbiqaiaia  eO  tocmdilUi^bUdiftl" 
tus  tcoctuc ,  vc  ofHcio  fuo farisfaciac.  Etcerrefi ,  vci  conuenic ,  exade  cem  perpendc^c 
▼cUemus;  vix  vigibruni  Prxfcdlus  cxpcrs  culpac  elTcc  fucarus:  qui  cam  accrbc  /?<*jwrf»- 
mmnt  obturgauit :  Cum  eum  iaudar^  ponus  debuerir*  Sed  dcmus  hoc  Uccce  et :  i^u  j  di* 
ftipliaamuliaiiaco  meliAnRiocafqr  9t  coofccoefoct  noi»  lanBeii  iecicco  hoe  pe«. 
micceadat vtioibatpuniatan  Cum,^  dc  fymbolo  incercogacus  '\\\<  id  cariiius  ludici,. 
rici noncbrictati nib  cndum  ,fcdincufl  '  tcrrori a.^lcribcndum  fir,  Vt  nihiUceonuc 
dicam*  quod  RtjmMt$nm  tllt  oacura  noa  dircrtus  videtur :  ad  iflcai|n(ycetiam  Accuiai» 
^tOKftvt  veutatu  a^Mfl^  fitnt  iadl,  cum  eum  virum  egiegiun  JlloMmalinm 
foot  j  mana  pidftS|miftCnec  igtuuos  caocs  in&incury  qai)i|fiHlmea(aAfii^tili^ 
ccs&:clj     ^  ,    vcrnacionc  caccot.  £c  fanc  (1  comihconesopcimiiiiam  di^a  mitl> 
laulcgc, 4.1  /kVW««laude$acccdcrc,&velmilltfimafaIte  cx parrcicccfcrc  easvelliy 
occ  dics  <]uidc  tiic  iuicgec  mihi  fuifcducus  vidcrecur.  Vct  a  cum  hx  noam>hi  folii,le4 
.  I  ii  toti  eccf citui  fioc  oociJfitiue « ihodaat » qaod  Ciun  c,  Achenat  porureiadicarer,fi^iA 
Jhiienumcsaodis  pluribatoccapacus  c^Te  vellem':  vc  Kcet  ferre  i(^<uMr«irIege  ah<)ttft 
modoc(rec  tranfgrcflusrraroenfacilenbspermoucre  dcbcrcnr,  vteum  abinftitutao- 
Aione  fine  vlla  coodj(ioo«  abibiacrcffliii;  ficoc  ^auttcrpaaio  aocc  ioiuuacs  a  Ketc» 
utizadmonuir.     t,^ '  V        -      <    '  r,  T      '  • 

Icaqpcmi^hocaiieRlBtiiiic^eM  •qnioimliiattiiidli^ie^^ 
.  crcicom  (ciUceti  mc  coaftw :  cainc^gent  (cmper  eft  ratio  habenda:  ne  lenicatis 
emp!a  dclidis  patrocinenrur,  acque  ita  difcipKnabcUica ,  cum  fummo  Rcipub.  rf»- 
inuo.ooa  taotu  lazccar,fedfundituseaertatuc.Verum  cum  vt  lam  cA  plaiium  fjdum» 
aihilconcra  •aamiitrarcpeccatam  (it  rnoa  video  metucudum ,  nc  cxcrcuui  ofFeoda- 

•  cur.  fi  iniiaceiit  abfelatlit^liacBic  Quio  poitat illod  icfiMiBMaadam  vidccor:  aciJft 
o  F  <ida; ur,fi  a  nobis innocens  condcmoecur.  Ec cft^cofe^ica nobivviri nobilifnoia 

.  &  iort  irinu  a>»r  iiJu,  ncdam  nimiu  iufti  etrcToIumuJ.iniunuix  arj^viamtir:  idcnobis,. 

•  «jacHl  ijsac<;wiir,(t|aiu:n^iii  uarc5duroeraii^unt,languincc.liciuur.iuntadm»uation# 
aobiiiniecooiul.  <  propoocndi .  qoi  ia4ablofiuiatcfledacanx',^tbiaa'oceiiceia^* 

•  folttflre.^vniiro  ioooccntccoadcmoara:cumpt«focimdubiqfnmiajniefiC|ie^|fiaa* 
.  tmmpco ftotcic h abr ri fo (fa f r q|W xmt^ fparia add u a a m  miliittciol^ftinoo  peo 


•   ^t»  blSPVTAtlONEI 

cauiT:nnedonooreaernsngi(losquccenrofes,redarqaosiQterpretethabett.  Qatm* 
obrcra  viciopcimi  ac  lc£bi1iini  pianein  ea  fiim  (eniccia  ,  loAtknnmm  Rtfm^maum  (loi. 
phcitcr  &caai  rcfaCoocfumpcunm  ab  in(\icuta  adlioneabrolucDdumeflcZ^ij». 

x  -  «r  :,i;t  .,  ^lexahdcr Lunebonb.  ^*" 
Optime fan;, commilitones nobilillinii  ac fortiflimi ,  3c hac tota cauCi ^otrgan. 
gtisTheod^ru^  a  Rochoudixic.  atq,  itadixst;  vtpcnc  nihil  fu  quod  addcrc  poilini.  Et 
quidrm^vtracaquocfu^qiulilcauquefcciopmio,  fcmpcr caueudum  cflciudici  ccn- 
(co:  Dc  quid auc  duriiis ,  aut  remifliufr  coaAicuar,  q  jam  re»  tpfa  dcpofcit.  Non cnim 
fcueritatis,  fcl  clemcntix  illc  gloti-m  a^cCLaxc,  lcd  pcrpcnfo  iudicio»  pioai  rcs  quiqj 
po(lulaucrit,Aarucrcd:bcr.Aiq,h3nc  ob  caufam  cum  contcuduntincerfc,  &hciganc 
homines»  ad  ludiccsconfugiuc:  ad  hoscu  vcniunr,  adiuf  ipfum  fc  vcuicc  arbitrac  ur.Ia 
▼cro  fiadlioDchactotam.&caquxantcmeWolfgagusThcodorus-aRochou  in  mc- 
^iumadduxic,  accaratcp:rpcndo,non  me Chctlte  inucoio  notaitu.i flatucrc  pt^Ht^ 
qaam  fimpiiciter  Rjfmatntm abfolucndum  efle.  Uludcnim  q? prxcipuc  contra milita- 
rem  legcm  cflc  videiur,  de  taida (ymboli bcllici cditione,  iam  ficis difl*olptum:aec  ad 
cbriccatcm  ,  fcd  mctum incuflara  rcfcrcndum cfi :  quiquidrin aliiuid^  .qaam  a 
m^ino  caufam  &origincm  habei:  vt  noDpro|ptechuacpuDicii6yAr<«M;7«v:fcd  puctus 
abinftitutaabfoluiaccufaiioncdebeat.  . ,  \ 

'  M.  liijfus  MeterUf,  n^^ 

r  Tria,  virinobiliflimiacfortiflSmi  inftitutacaccufationiscfrcctpitadixciunt, qui 
JLifmtimtn ad  nos  nomcn  dciulcrunt.  Primam  quod  cbrius  in  caftris  RifmanMm*  fit f*- 
aos:  Alicrumcj»cbriusinExcubijsrcpcrtusflt:Tcrtiumquodobcbriecatcmfymbolu 
pdcrc railitarc  non  poiuerit:  & in  hii  ttibus  probandis  Accufatotes  toci  occupiti  fur- 
XUnt.Scdquxfocommilitoncs  optiroihstcpaulo  diligcntiu^  mccum  perpcnditc:  & 
ptoculdubioinacnictis.  inhjcciufa  pronunciandura,  vc  Wolfgangiis  Thtodoras 
a  Rochouiam  prununciandum  cflc  oftcndrt. 

Adprimumcnim  capuc  quod  aitinct  ,c(Tetquidem  optandom  ,  cbcietatcm  anr- 
ftri$cartti$cxularjprorfus,curaeam  plurimuroobcflcnemodiffitcrivclpoflit.vrlte- 
' lu.  Scd  cum  proh dolor ea  fit  ooftri  fcculi  conditio ,  vt  cbrictas ex  caftrisal)lrgari  atqt 
xcmoucriprorfasneqacat.nififimulprxcipuos&plcriinqucforcifllmosmiliic.cxtcr 
minarc  vdimus :  omnino  fcrendum  cft ,  quod  finc  dainno  mutari  minime  poccft.  Eifi 
liccrccmihipaccatquevcnia  vcrtfabonacorarailiioncsincIyti.afF.trcm  hicquxdam 
xontracaqu*  abaccufationibuscontraebrictatcm  in  medium  ad(fud.ilunt. 

Cam  loTabiilit  lupas  vidctct  paflores  io  toguriolo fuo  ouc m  comcdetc ,  prbpiot 
i .acccdcnS,      ,  mquit,  tmmTtMes ,  ^UMnttts  tumulimt  extrtutfmtfftt , / hoc  ei^feufftm. 
IJemboDi  quoquc mihtesdicerc  pofl^nnt ,  cum  fcmcl  fortcin  anno  ridct  Apollo,la- 


•  Qictrfaciar.  Sipuit  ^     /-        •  r 

»iic!miodi{ccdcrct:SicL.VctoImperatori  placiiit.  vt  fxp.  fomno  m  mcn  acorrcptus, 
f  f  na  cu  ftromatibus  in  cubiculu  pcrfcTrcrurlta  Alciadro  Magno  arr.Gt,vi  pot  Jdo  cum 

4icbu5 noacs aliquot coniungcrct. Sunt thjlamot fuos Bizantij m  cauponas  adfcrrc 
atqi  ibi  hibitarc  folici.Ideoq,  trbc  ab  hoftibus  obfcfla,  Leonidas  Dux  t  abema^  in  mz- 
-jftib.  erigi  iufllt ,  ne  ciucs  abcudi  caufam  habcrcr.  M.  Cato,  qui  virtatu  omniu  idea  & 
^icmpUr  efthabita«,tou$  inccrda  nodesadaurorain  caro  amiciicompotaiionibot 
*^  ope- 
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tB^niB d« Jir.  Q^itd  illiqai  aberadicionc&  dodr^naanmen  Iiabeiir,Qcinnf  8ripfl 
■pocaitsgia  lciit?  Qttis  foitillc  qui  grui<  fibi  collum  Hiri  opcaait ,  quo  diucius  btben. 
•^iTolttpcarerfUcxecui^Pbilozcnus.  Quis  faitiUequicooftaDtis  xcaris  hominibus^ 
ftsibas  poculalttgtocaecMin  legibi]»eoiiccffitnHac9.Qim  lignamfiritmiiJvitem  ap. 
-felkivit  ^Eiiriptdet.  Qd|ri»oiiscqoilocobaoamviiion«lfePocttsdirit}NiMCM«^ 

NuUMfUceredi$t,nec^iuerec4trmimmf6jlmmt 
QuMfcnktmtmraijMdfettttibm} 

Hocatij.NooDeveto&olimjpoculis^cobare  fuos  .miaiftrosPIiacipef  faot-roUci» 
JcfMUiDcqaidamiiQdMlifiiUa^ 

_  _  ^ft^Ru^ai^A  ^^uM^^^^^B  fl^^Mi^Jl^^a 

£tt0rfmer*mer§  futmtfitjfeM^lMhmm  . 

'EtvtGrarcorumacRomaootufnTetasconruetudo  diic.pro  (alateeoramjquicole- 
<baniur,  cum  ab(entium ,  ciim  prxfcniium^inotbcmpotarc  •  in  &  noftro  tcmpor» 
••wnij^Mpoculai>ODi  omiois, &  commodc  valetudinis  gcatia  propinaatur  \  Se«i  luiito 
Jicciiiccficafli  fortequis  UhidhaiiliioccjB«i»Lftiidibiit4n^giiitat  vini^niMiCbt^lloiiMnt. 
iUudquxro.aooon  loadtimas  iWttttfm^tmnm*  cbnusfiecipotucric,  nfecbriuQHcflc 
nefciret?  Oum eniro  bibcndo  aDimi zgtitudtDcm  lcDire  vulaic.  in  cbcictatem  ioctdir. 
Vndccu nullum  dcliclu  finc  fB-^«flw#fc«  & peccandi  propoftto  poenam  mcrcatur :  ncqi  \ 
iuc puoittpoccritj  qui  £iae  wg»»iftrti  m  ebuecacc ptola^ius cih nec fe  ipium,ncc  aliot 
'Vllodinotfiei^  SMCoiicod»Mfeflefiepediiioc>quiiiuiltcperpecrant  flagicia,  n 
i^uotidiana  czpccencia  teOatur :  non  tamen  (imul  conoedlorailMe  flagicia  cbctetoci  • 
adfcribeodaene.  Non  enimcbrieias  flagitia  fjcic  fcd  tantum  ea.quxante  lacucrunr» 
rioJuceptotcahit.  Non  ^ciKaiquc  muftodoiiaipfa  runipuntuc&quod  m  imoiacec» 
iiiftuBii&pasc€ffiscaloriccieftac.Htnc  viiUe  atcnoroUiicicftit  fi^ecbia ,  C^ao  crade- 
<4icftab.Haidosioligottac>1ibidio0fiitiiecubicuIu  quidefflcipodftCftirpeCBlmino  iin» 
guam,necm3nu$continct:ncq;pharmaco  vlloalio  nccrf  nltqMa  magis  &  quidefine 
pcriculo  hominum  ingcnia  fpcAari,  atq;  cognofci,  ;]uam  vmololcm.Vcru  quid  con-  . 
tcaebcieuccmcamvchementerpagnare  opuseft:  cam  ooftco  cafu  oec  legc  cbriecas 
•  fiiBpliciwrd>BtBii»BdrftbA«CBiftcopbusprobatft'fo 

^cseotmiUoanmamirfiriotpaBit,  qntebrieute iiBpedictTao  fangi  officioBB*'» 
qucont.  Accu(acoresaurem  nullo  modoprobarunr,  ira  RiJmmHmum  faillccbrium,  vc 
muneriruo dcfuetis:  fed pc^rius faffi  iunc, cum  n on  planc cbrium  fc H  cx  p artc c a ntum« 
fenBiebriafiifire.NecoolH^Teceac  necclfiuio  poccft:  Ulcin  cxcubtjs  cx  parte  ebri.  • 
'  vtiBpcicweft:Brgp1bBoficiuBoiieftesecBcas.N5cntmaHBBcis  qui  pottto  brgtus 
bibit  vigilarc,  &  ad  quasuis  hoftisinfidiasiodkatcfle  pote(kqai<jai  nmelico  ouafinr 
lacracevencriculovigilias  obice  cogicur.ImovecumdiccrefilicecmeliDS  olis  vigilarr, 
•-^iobrias,  vel  plaiie  iciunusf  oteft:,^aoimi  cotponfqi  vircsnrioo  cecceataE  &  cotirma- 
~  a^laciUasiBCKvigilias  poilaot«Etlftoc  ftoanifMa  eTOiooaftk«|illdefemUicari  aguc» 
vciCBiper  in  zonula  milcsaliqaidbabcBCft-quid  ni  &vioiTrus4  &quidelargatiUic6CB* 
Jcrctiir:  qui  nincomoda  valrrudincvrarur, fiio  fungiofficionequir?Vioomilesniti> 
oom  caloreaugct:  vioo  bonii  (anguinc  com  parat  :Tino  cciAicia  pcIiir,vino  labbres  le- 
oic:Tiao,inaxmelifcifcum> frigidum, fragans,  oobilcjgencrolumczcitcric  mocbos 

ic^cu  BMdici  BaUi  fappeuitVjiiOilcd  reprimo  aac:  &  ad  vkiaii 

Fffff  I 
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•ccufatienta  caput aggtf  dioc,  io  quo  maximc  peccade  Rt/manm  dicitar.Cgo  Tero  hm ' 
(aluci  roibi  Hi  falus,  nullo  modo cognofcccc  potTum ,  ica  cc  (cichabcrc, tc  accufacore* 
pcxcea  iunr.  Qu.oniam  entm  pczfc^i  czcubiacum  ioctcpacio  pcxccHic , xquura  faoc 
eft>  vc  paulo  cardiusr  fubfecuca  refpondo.  oon  ad  cbcieratem.fcd  ad  haoc  proxiroe  pcc- 
cedcncera  incccpacioacm  rcfccacur:nehoccafu  reocociocicaufjeTtsiraiocquam  cau* 
ix  prozimioci  accribuacur;  prafectim  cum  rcmotioc  ^aufa^qux  dicicur  eilc  viivu  paul* 
largius  fumptu,  fuanacuta  mecum  nrq;  pauoccm  omnemdcpellrre  acq,  tlifctucccfo- 
kat.  Qu)proptecidcm^fusquod  Wolf^aogus  Thcodocu»aR.ochounacuo,su<y>c 

«bfolucadum,  noadjmaanduoi  ac  mukUnduiD  elTe  RifmMMmum  ctn(co, 

•  » 

Todfirtes  ChriJlpph.VFiderguen  ,  .  .4 

Ecfi  ,ririnobiIifTimiacfortill»mi,fjtii prolixc  atqucgraaiteri  aft  ijs  qui  antcire 
TCtbafcceruor,  /tMch/mt  RijhtAmmCn  d:fcnfioezplicata,tamen  vcdccaapcctius  con- 
Rct,  paucisadhuc  Irgcm  iliam  mili(arcm ,  in  qusm  deliqu  lfe  accufatur ,  cgoquoque^ 
cxaminabo,fi  modo  cadc,  qua  alios,mc bcnigniiatcauduedignati  fiiericis.  Vciba,  rc 
nofti5,lcpi$  harc  func : Qi4icum<jiue  m$les  m  excubtjs ebrim dt^rthenfm  fumf^vt  txcuknu^ 
m«>t  ctmmode  ^igert ,  ^tutfeteutt  tcJJerMn  imdicurepojjit  ,fro  mod«  dtUelt ^*utter  fumut 
deftct.  Huius  Icgisduziunt  paicc$:fi:ripcura  fcu  vctba;  Acmeas  fiucintclicclu'.£(cum 
vccba  inuencj  nnc,  non  vc,  auiculatu  motealiocum  aute&fuauicetdcmu^ccant:  fcd  vc 
loqucnt  smcnceacq}  voiuDCaieezpl  cent  &  apctianc:  ea  prx^uaiiiutcilc  leg  s  volutiii». 
q  jaru  vciba  fi^^oiiuanc^ncc  ceinerccxtllimanduaiioiiloqucntem  fenlifictqaam  vcr- 
bisetprenit.  Qaod  enim  ,  vcilicaic.  certius  Irgisfcriprocvolunutis  lu;  ccftiaiooium 
tclioqucccpncuit.qiiain  quodipli;Tnagna  Cttmcuraftdiligentia  fcripiii^     i    '  r 

lani  vccofivecbaipfaallac^moio  lcgisconfiJcranius ,  nthil  (iinccd»  inqao 
m*mnm\yii-.  accufari  |ucai.  l'rimo cnim  non  omnis  fimplicitcr  cbcictas  in  vigilc  ptC'- 
hibctur,fedej  taucum  qu«  impcdimcnco  cfV,quo  mtnuscdmode  cxcubias  agctc,auc 
petencilymbolumelcccvaleac  Ecicacerioqajefunc  Hueprohibita ,  noofimpiic<iec 
ac  gcnccatim  ptohibica  dici:  iJeoque occ qax  in accuricorum  probacione in  ptimo  0C 
;.|ccundo  inl^itutsc  ad^onis  capite  dc  :bric:atefun:ailata  Ijachtmie  RifrnMmncUA\iA\ 
«fle  aducrfattquepo(Ii<nr  »viqui  icaebiius  non  fuic  ,quo  vig>lis  paicct  obicc  non  po- 
.  ^ueiicrcom  prxfcdbjscxcubiaru  eum  noodormirntr,  lcd  vigiiatviem  cri^cudcrit.  N<c° 
"^«A,  quod  quis  pjulo  fubtilius  &  fctnpolnfiusillnd  verbum  comode  i  arci  preietur;  cum 
v'lucemeridianaclariuscooAet,/»4r^#OT«m  yvAfaw.««ff«j»  rifvbeac  potum  .  vigilistamc 
r  coromodefundum  mnnete  ruilFe  tica  qu:dcm vt  oifi  tatda  acccAidrt  refponfio  inihil 
/ipTxfedus  habui(]''r,quod  in  coikfidetatc  potuiilcr.Et  fancomnino  cai-'eadum  cfl.nc 
<upst(litiofa(ubtilicate,&fubci'i  fupct(\inone, vcrum  lcg  slcnfum  ininnocenciUimi 
/(//4Vi«irM#pcrQiciero  conuccumus:  quodiis  plcianq  ierucnirc folct,  quiiniurec- 
no>iandonimisfuper(btiofi  func:  gcque  indc,  cum  ingeni) ,  acummis,  itdciflrio» 
^  laudem  venaniur.cuJinar  fuxlciceinfciuiuat.  Multo  vccominu^  Fmm^tnno  vicio  rf  Oe 
-t  irrtfitur,  qood  eo  in  loco ,  in  quo  ezcuhiz  habcndx,iruncototcd-iir.  Hoc  cnim  uoa 
k»-  ^lum  in  fzpe  allrgaca  Irgr  no  pcohibctur:  fcd  eciaro eo  ipfo  peiiailfum  Ttdct ur>  quod 
ad  comraodicaccm  «igilacum  ficdct  plurirouro  condocanr. 

Tandem  cum  necin  lcgeooOt^  isespcefli  puniacur ,  qui  inTcrTojnntiprarfcAoex- 
c>ibi«tum tatdc refpondic :non cqaidem  vi.fco, quomodo hac decaufam  SmmmmMM. 
•n:m.iHuenecc  poirirouf :  ne  vltra  legem  ahquid  ftaiurreaccrbius  ndcamni:  cm  pu- 
•tmaecbiiac;  Ir^s^fit^ujc^CjiafcrgcctiUoocab^^uaaiitigaicacUjiuchuuianaile^ 
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I  itt  pmiiljbiii  caoiiftbenigniat  ioteq>cetaolm  dl,  njPayJus 
Itireconftiltnnj  dltecre  memi»!  Er,rt  mediei  in  morbiscuTadbomne  nimium  noiiom 
dTeftatttanc:  uaraaein obleruanda &curaQ(i&di(ci^ljaa  loilirari 
tur,  eum  p<xaa  af&ccre.  qui  pocM  miHadi  coramerak.  Iisqoevoio-Vblfgangt  Thco* 
dori«lUKhoiionaiiioMifec^o:ft  diftiplioain  militiVeiD  ira  AriAe  eaAo«aid«i 


■  tSniQier&ilCkTtrioobilidKnik  «ciorcitnmi  Icx  milicarts  ezpltcatat  ffmhmH  Rk» 
wtnvmi  conHrmam  ricfcnflo  fuit  nifri!  planf  bahramiquodcoBtraaffcrri  ampim» 
^oC[ii.DcfXi\ii cniva I»seb$mmm  Kum^mMmm  ad  czcwbiasebiium  ve^ilTe»  &intcrro^ 
gaoti  prar&do  tarde  c«(potilUfK:taaiCB  cnm  hoeiii  le^ilhiiioaiicezprcfle  probibt- 
tBni,vci«nChciftopborui  ^iderguec  perfpiOieoftendit,  veliodiibiiim  ralcemve'- 
rtit, an quiseiujcemodiin caf  b.i5  pnoiri  ,nfcnr  <1cbe-r  Fr  quonon  imnictiiocum 
lurcconrultis  diccic  polTunnis ;  In  anibiguis  rc|^libus  ,  in chu?  c  l'c  hutr aniorcm  im- 
||lcdVi fenicncum.  & io ccdubia bcoigniutcminrc  prccatioocm lcqui,noo mmusia» 
liai»qoan  ratius^e.  Et(ciroBeft,«|aod^octtHefCQliclaoiMi  affingaoc,olcfq)co» 
ioaafli:  vt  o{\cndant>eum  quidcm  fehredcbcre:lcdica  oleo  mifericordix  iflum  len^ 
#t.  1  ca  q  uc  fi  u  e  0  r  1 dm  ius',  fittc  booum  lecquaai  &q[at  Tolamos^  fempec  jb/iwjiw» 
^mpliciuxabfolaciidasmiKividetur»  * 

IKecipfe  quicqnattiliabeOiTici  oobiliflitei  &lbrciifimi,'qiiod  ijs,  qux  a  'Woifgan* 
|;9ThcodocoaRochou,&abaiiJ$prodclenfione  R$fmam\vi  mecUamaUatafont  op 

f oncrc  quram  ;  fct^  Rifm>nntium  «(tam  meovoio  iin^f  lict ^er  abfolucnduro  ceo(cOk 
)uo  l..l[cin  adhucnaihibieuucseoodaoda  videotur:  vnura dc refuftcnc  rumpruum^ 
altcrum  lic  pccDa  talionis,  Suniptns^finoB  magni ,  vtarbitcor.fafli  iint :  qttantuU* 
caoqoe  tamco  iili foat»  ab  A^cala^!^|^||^zc(lu^  dcbco^^lti coiln  incinititel; 
vi^wndoct (umptos  refincierc  tcncrar :  quaoto  magishocio pericoto  capifit 
debcrvbiquiifioe  lufficieniic  i;  i  ';s  arcciTIfu?  r-r?  ^ -<i<^zvitcgcariafumpTi2S 
£tcerexo^ur  iAc^oaulioni&acculatoremtcnennoo videiuc amb^cndum quia 
inlHtacamatcttfacioocm  non ,  prondebuit ,  probaaiflUceniai  qoi  tfecaftcioncai 
proponit^adfimilKudmem  fuplicij  ro  cafu  fe  obftringit,  quo  in  piolMtiooe  defid^^ 
irt iun: ifiium lcgimu'..  Vcrurr  cdi  i  Ttciuilihxc  ita  (e  h3Vc>inr,  tamcn  noflroca- 
fuh  ul  pcc.ix  nulluiTi  locum  coacritrStius.  Accufatio  cnim  bonofinr  ,  fnuftrnanHT 
ni jiiium  militaDs di^ciplioK  cauia, ioditui^  i uu ;  (^ui tuus cum  ctianon ^baca actio* 
Madhacttiaacacaonraocpaoicidtbct,  qui  publidiTtilitai<(opcoiiioociedc4cfaik 
clcreatbicratttfteft.  EchocTdcooiagjMin  nofiro  cafalocft  inacnicedebcci  cnniae» 
iure  militari,  nec  confaerudine poena  taltonis approhata  t  fcfl  hoc  t^ntum  rccfptu  firi 
v.t  fumpius,  fiqmabia00ceotcrcofontfa^,reJtondantur.ItaquceUi  harcalicui  iniu- 
Aa  vidcti  pofnnticamcHTi  ^nidamni&cmic,  Tolelrabilia  fuot  quz  vciuc  confuctudo 
Coinprobat:  haini  matacio«ena  qa^  vcilitate  adiaua  t,noaitatc  pcrittfbatc  tooloeaita 
'^j^..  .  idAnnetGeofg.Crapfiiis.  .  f  . 

"tta  sntemequrjlizerant  viribobtliinmiacFortifrjni  t  dchimi  Kifmafim  innoceiji 
tiamocu!i$noftri$fnbiccetant:vtabijs\?ifren!irc  nuUo  mod  » prffitr .  S:::^  n.  oftcn- 
ffUfl  cft,  eum  noo  fulum  adduAam  nulitatcm  icgcm  non  violalic ,  ied  ctum  f\  eam 

jmii(iidSisellc%BihUoauBMci«qatK^ 
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tur«humanaticnofcatur.  ij.iu:q'nni  fit  li  |jp(um  prona, Imgnli cxpcrfmur:  Exi^CL 
ycccau&Mcioiubca(ur,(^u^  cupuuuio*.  ixpc^fuDdir^fcd  ulcsquxcollcrfri  poiTaoc,.  ' 
finiiUiiis  fel  fiiam  labefadent ,  vrl  of  et  eucf laauBofittlae  vc  fi<<|ai4  id  conoiuio,  ans 
cbrtetaccconiidramltc,  vcl  ubiiuioncrcpcIiauitTetleiu  rcprcheniione  cafti^cctir;^ttO' 
nomine  Baccho  vetcres  &  reruljm  ,  &  ubliuioaeinconlcccadc  nouimus^fljgicacde* 
niquc,  vt  ijSi  quifcantcprxciaicgclkrunt,  plufimis,  atcjueaJco  loti  Rcipub.  profae^ 
runr,quxdimecraiaacdchdacondoncncuc;  ncc  tau)  ijUAhcounc  aliquis  Ht  fpcde- 
mrtiiMqiMlisfiipcriori  cemporiscscicetircon&leretttr.  Itaqaecani  Kfjmmmuit  iinia* 
lotf  parcecuiD  refiifioneftiiii.ptoiUD  abfotueodas  videatur ,  neqoeamevctqoecoa^lr 
nab.iur:  qui  iiarcsiationc^que  meas ni!ii innitucrc ha^cnaslbltlds:  VCNlppctlM*- 
oigttiuicm  atqucclcincndam  fcuciujti  £c  rigoii  pocferrcm.. 

Prxfes HcnriLW  a  VV.ilIcfiroelr^ 
AuditispoodcratifqUi:  omoium  (cntcnujs  vui  Nobiii^nmi  &  fortifnmi,  maioti;  , 
•  ifam  placcrevideo,  tiMtbimmmRitmamnMm  Reitm  abinftitiua  accufatiooecain  te(ii« 
fiouc  cxpenfamm  ;ibrolaeodum elle:  ^ux  if ntennaeciam  mihi  probatur..Neque vo" 

tumhocmciim  plu.juu-;  ritiouibus  vt  connnncm  ,  nccclfariuin  clfcatbitror:  ciiid  ab{' 
al-jsabundcfadiim  lic,  nihil tsdioflim  molciVjm<]uc  magis  quam qiTX nh  alijs  alla- 
ca pToi:xercpctccc :  c;iudciTi,(]uodaiuac,  caDtikuam  cancic.lt jquc btcuiccr  quibus 
verbis  Ccnccntia  coocipieoda  fic,  (ficam::  «u  Seinpronii  quod  diQaras  Atm  liceris* 
manda.. 

In  caufa  Criminali  Pratfcdl  rcrum  capitalium  Accufatoris  ab  ▼n.i ,  d  lcachtmi  /v*r^ 
mMani  ?\c\  ab  aitcta  p.>ttc,  audi  tsaccufarionc ,  litiscontcdutionc,  ptob.iiionibus,de 
ftofionibuv,  6:  vcrinque  conclunonibus  dLfiiiiUu:  dcccrni.nus ,  Rcum  ab  iktfticuca  ac 
cu(atioDeablbIoeodomeir-i  ficutquoq  icbacnoftcafeatentia  eum  dcfinitiae  cam* 
id^fibaeespenlanHnabfoijimus.  H«c  fcpccncia,  fi  vobis  plaeucfic,  lam^ublicati* 
20(ciic;'ilc^aopattcis,.qtti(l  ibcuatis  dicirc:  Nbrtiac&ulenber^, ' 

,  M.m'miuRofenberg.. 

BtH  ,viri  nnbilifltmi &fortifnini ,  diocrfum  plancmco  anteio  voto  fcnfct  m:  nc 

2aicquam  io  reRaiottbtu»  iudicibus,  mngif^ratib.aljjs  magis  rcprchcodi  folcat:  «.yiam 
l^tttcaSfConllancia,  perlcaerantt»tn  horom  dtAufift-sqtiedcfidercturttamealijs 
aadins,  lubcnsa  mcalcncciiarrcccio.Nonenimrarpeelfc  puio.malc  dcrcaliquafen» 
tir  :  i:4  tvl  t  i'  ]>c  iuiiro  ,in  inala  fcniciuiapcififtfrr.-cu  vt  illf  ai:,  cuiusuis  homin-.s  flc 
crr  i:c.:  at  no  m:i  i.ifipi?ati$  in  crrorc  pcs  f  nTirf.  Ncc  Ahatucrum  illum  Pcifaru  Rege 
pudaic ,  uuod  iiacunuc  pczcipitantcrq:::  dccicucr»i  c&uoc:<re:  aut  Adrutaucn  &  Aim 
i»oiDficm£tafiiacorrigcrc  rant  Athtnicnlesdectccimi  Ulu^ntocn^f  <|a^^*  MHjfot 
neorumdckclioncfcceraor.Eodem  Ioco,oameroq«cluibeo,8cbcocfcnticc,  &b;>:e 
lcoticiiubllsoiijsiabltttbcccJcaquc  fcoccociam  haoc  omninopublicaAdamatbiuor, 

Uanncs  ChriJIoph.  a  Gotftrt. 
Ingcnaclibereqac.vtri  nobiliflimi  &fortiinmi  fatcci,  iv  r  lorigc  alitcraccufatinnc 
hmctotam  intcUeziiVciquamiaminteliigo.  Dum  en  m  n  iluari  patrocioari  dirciplt» 
n<  yola: :  pcnetacaatQsioooceottsvimthcuIiircm.  Q^arc palioodiam baod  grai^ate: 
mno,  ab  t    uoquc  priore  roto  aliorom  len  ienti«m  proko. 

QiLodm«i(>ri|«cui)U€iiii*4caibi^cobata;.^, 
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Vuolf^.TheodoriaRocheu. 

Non  mihi,  viriNobilifllmi  ac  fortillimi/cd  toti  Rcipublic»  gratulor,  mcum  fuf- 
fra(;iiimamaioricomprobatumparrcfuifl"c.Quarccumh.TcrcntctitiacxvofomcO' 

aclumpta  fit,  ctiam  propofiti  minimc  fim  tcnax,  tamcn  ab  co  ciuod  fcmcl  fcDli,rccc- 
dcrcnolc- 

Alexander  Luneborcb, 
PUcct  &mihi  h«c  fcntcntia  :  licct  Piaccntiaorum  cxiguam  cflcauaotitatcm  iiw- 
cdiigam. 

M.  lu/IusMeierus. 

Kcquc  cgo  fingularc  hic  aliquid.aut  ab  alijs  difcrcpans^quod  profcram,habco.. 

Chrtjlophorus  Vuidcrguet. 
Et  quomodb  mihi  difpliccrc  illud  poflct»  qui  hoc  vnura  mco  Yoto^nxic  follicitc- 

qucquarfiui? 

CaiusaSehJIet. 
Laudo  &  ego  hanc  fcQtcntiam. 

loan.  Theobald.  Schilhocl^ 

rdcm  &  ipfcfacio. 

lodnnes  Georpus  Crapfius: 

Egovcroqui  iJ  improbarcpollcm,  quod  tanto  con(cnfu  a  tam  prxclaris  viriji 
jnrobatui-ltaqucpubliccturharc  fcntcntia.  ; 

Prafes.  '     '  ** 

HcuSjviatorvoca  prarfcclum  rcrum  capitalium,3c  loachimumRifmannum  iaiuJ»'< 
vc  fcntcntiara  noflram  pcrcipiant.  Tu  Semproni  cx  breuiculo  (enccociam  Icgc. 

In  caufa  criminah  M.  Laurentij  KcIbHui,  Pracfcdi  rcrum  capitalium  Acculatori*. 
ab  vna,  &:Ioachimi  Rifnunni  Rci  ab  altcrapartc,auditts  acculationc,  litiscoutcftor. 
rionc,probatiombuS)dcfcnfionibus,  &vttinqucconcIuConibus,  dcfinitiuc  dcccrni- 
mu$,rcuin  ab  inftitura  accufatjonc  abfolucndum  cfle .  licut  quoquc  hac  noflra  fen- 
tcntia  cum  dcfinitiuc  abloluimus,  cum  icfufionc  cxpcnfaxum.Publicatum  dic loao- 
iiis,AnnoChrirtiano  M.D.XOni. 

loachimus  Rifmannus  "Reus  pro  hac  fententia  gratias  agit. 
*"  _  Quis,virinobiliflimi  acforcillimi.vciba  mihi  lubminiftrabit.quibujnnncgr.iti- 
'  as  cgo  vobis  ngamrNon  fitotmjhi  litigii^  tflcnt,quot  in  fylujs  folia  mobitta  conlpi- 
ciumur.  lcporc  Atrico, Ncftore.i  aui  Ciccioni^iua  prxditus  cloqucntia  cflcro,  vobis 
fatiifaccrc pofllni.Xec litcns  cgo  xtaus  rricar ♦lorcm,  fcd armis  cnbui .  militcm  ma- 
jiu  &:  fac^  s,non  ling  ia  .".c  vctbis cxccllcfc  oporrcrcarbitratus  funi :  vcriratisora(io« 
»ico->  fitnpliccmcflc  fucuam  &:pigmcnratamfortuudini  maculam  inurcic  crcdidi. 
Gra:ia«:  t-mcn,  non  qu.intas  volo,  antticbco,  fcd  quaspoflum,  vobis  ago  maximas, 
Dum  fpiriiiis  hos  rcgi:  artus,vcflri  m  mc  bcucficij  merccriam  gratitud)nc,obfcru3a- 
tia,  pictarc  pcrpccu.T  col-m. In  rwfcrcnda aiitcm  gratia  hoc  vobii  milicati  fide  polli- 
c!ror:mi!ii  in  {  cncuiis  .•'.JcuaJjs  ni::iqu.im  animum,  nunquam  in  pcrfcrcndis  vobis 
h'dcm,in  cxtvfis  oflicij  p,-:rijbns  intc;»Tirarcm  ac  religioncm  dcfuturam  .■  nunqu.im 
commiir;!riim  vt  vtdnvHicccdcns  cnl.squicfirat,  mach.Tra  fctictur,  aut  antevcfttum' 
con(pciiunicxacic  vcniam,cji:am  cphijipij-ipUiriinis  nudatis,cum  opimisij^olijsho»- 
ii.  wTn  a!i«]r.or  ofcrre  capira  ni:i:i  conriL^erit.  DcusOpt.  Max.  vos  omncs  &:  ilngulojif 
Uiiiu  loii^^uc  cxaciiuifaluos  &ii;colunKsin  omni.i  farculaconfcracL  x 

Ci:ggg.  Dispv-^ 
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•    DISPVTATIO  XXXV. 

£X  DI F  F J  C I L I  E  T  QV  O  TI D J A- 

.NA1.JL  C.  DE  RtSCINa  . 

Vendit. 

RcJpondimStipffMnm  Scbelhafe  Cniteburgcnfis» 
THESIS  I. 

Tilitas  huius  rcfcripti  non  cgct  commcndacioue.Nam  ipfum  fc  oAendic  f  tVlp. 

■%   Non  enim aqua,non igncaplurilKio  locis  fdmurjqiiain  prxfentitefi^rtpra. 

I  Exquointcrprctationc& fcnrcuria cias  plurimafcmpcrab  iaterprctib.  qaxflra 
.AtradUcafuoc:  YCvuyUuiualiudiiciaipium  acucius  «iiljputacum,  Hc  proluuus  jcx- 
pofitum  iic 

4  In  eopropoAicurcaalacxqaavenditiocdciodicttr«fifett<ie4K  iixfti  prccii  dimi- 

dio  minoris.  ? 

5  Vcndjrio  .luccm  cluo  fignihCu  :  vent^icioncm  nudam,3^  vcnJitioncm  tradicione. 
£rmatrtm.Dc  nuda  vcndittonc  hoc  rcUfipco  nihil,  at  dcaUcrafjlaai  j^^itut. 

€i  IUanudaconaeniionecooficicur:quiaeitipcioni5ftvenditioniseanauinicft,TC 
.  fixio  conienltii  iola  fide  rcrin^ue  dau  6c  acoepta  pctagacur,  /.  #.  $  v/.  D.  de  {•ntrjk. 

tm^t. 

7    Hxc aatcm  vltra  conucntioncm.craditioncm  quocjuc  compleditnr 
t    Noataraciiitavccaadconflicuendam  vendicioncmntncccflrana :  i^uiaobligi- 
tfoieonCenfii:noniretradiuincipic,W.i^/.$.9il  > 
5^    Se^ftea  tcnditio  adimpleatur  totius  poims :  quam  contrlhatar :  qoia^ibta  con- 
ucntkivcriflitioncm^finc  fcriptis  habit.nin,pcrlicit,.-/./. ^t. 
.  lo    Siceciamrelcindendivcrbum  dupiexeft..Namyeitplo  iurecclcindi  ahquid  di- 
.CROrUt  AtravnA     D.thnmdu.^dimntfiriU.yf^  bcnenc^  adiottisiudicKqiie  firn- 
tentta,o##*  Car/^r.  $m  f^$rdtii.  C.  d»  refdttd^end.  i» fi. 

II  H  s  prxmiHiicaufa  conftirutio  mhac lcgetaiis  fingi  potc{\.I.upus fan  ium  Tuf^ 
culanum  Mxuio  quadragintaauicis  vcndidit:quibcncccutuni  ::uriH)a  v.iiuir.  PoO," 
.^ntjuam  \icra  dimidium  iulb  prccij  ci(cumueQtu:i,  taudum  iLuocaic  vuluic.  Kc< 
waAt  Mxtioi.  Bx  qao  Lnptts  Impp.  Diodetiano    MfKiiniatto  preces.obttiUt 
i^^iafiait: 

t%    M^mdmr/^4t.dmidmm  itifh frtej  tiremiffirif/m,  9nm^i4m,refmM 

t)  'Racio  dttbi|uidii|tiodnon  poflic  cft :  quia  naturalicer  Uccc  concraJicncibtic  <e 
inaicemdecipen^ilaKAiii/Si  t^.^fam*D.dtmMmAsinct^t  rcm  quae  minQnc  eft  plu. 
ris  vcadece:aucqiuepIiiriicftiotnoriaemere,i^/>«iiOMy&Cf  ^tf^  fi: 

>^  Hoccmmnatura  &  fubtUnt»  contradus  cmptionis  &  vcnditiom  r  tquiruy 
qivbitti^iKsdlairTixpoflbnccmptioacsftvendicionescooirahtj^  prc^-ortio  8l 
^vikmsmk  gftlmariotic  ici»ad  aBi^ainia^icium  iwiftBcittr.  \ 

'  ,  ij  Nam 
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N  ;m  nirnrn'nn<rHoccr  cacflcliominum  vicia.vtnimi^  cxadlaln  cominercijs»-. 
qiiaIitatisoblcruano,plunma&m;ixima  mcommodaiccmnalfctatv  ^       •  sj- 

16  Et  proptcrea  videtur  Impcratorcs  concia  Lupum  pro  Mdeitto  rcfcriDercdcfcw 
le:qiti«M«Qtolicai^fiindam,qui  plaiiteft»niiiioti«aLu(»oemere<£'^*'IX. 

I>    At  bispofthabius,  Impcratorcs  pro  Lnpo  YCnditbrccontra'M.vm'im  empto- 
laBrercribunt :  Ncmpc bumanum cnc,TcnHitorcm,  rcftituto cmpiorj  prccio,  t\in^^ 
dBm.reodicum  au«aoricatc  iudicisrecipcrc :  vcl  li  cmptot  clcgtrit.  hoc  cft,  fr^P/y"' 
oon  tdandi  conmAum,  (cd  iuftnm  precium  liipplcre  reHCf  lectperc  id  quod  mAo  • 
precio  decft»  J.  1. 1.  C.  de  rtfcmd.  ^tmd, 

18-  Ilnriodcci  lcndi  cil.quiaxqaum  c(\  &:  hnnnanu  illiruccurrcre,qacmplcruo(|tl0' 
tci  familiars  nccclUias  minori  prccio  vcndcrc  vcl tnaioci  emcrecogic  ' 

Ecpropurcaooulicctcoouaiieucibuslcinuicem  ialnfinitamdecipetet  fiaft"' 
que ftd  cam  quanei,tacem  QQar  Hoc  fcleripto  dcfinita eft.  ■    •  /r  - 

to    Hisita  btcwtere^icatitvltcrius  progrcJi  ncs  oportct.&ibcneficij  ceiciuori|»- 
quodi:i  Ii;Klc;jecxponitur,cauf!is,cffcdus  cic contraiia  pcrlcqui.  . 
XV  Ei  quidcm  ilims  caula eflicicns  propinaua  &  rcmoca  funt  anccnominaii  Impo»- 
«Btores  &xqmcas.Illf  enim  ex  a-qiu  tace  noc  beneficinm  ititrodttietimc. 

2?    Ex  quo  intcl!it;itur,  lure  ftrii.ui  &:  cvv.U  !ioc  (-cnrficium  fuiAe  incdgnitum.'  ec&' 
Poff^on  s  cnmmuiiit^r  rccl.inicin  luxca^^  .      DD  tn  d.  1.  i.  h.  " 
^  14,    Nain  iancin  rtiponfis  pruv^cntuui  nuliaccitala:fionisquantita$cftdefiiMta:St* 
iinUttmiatocot^da»D.dore(c.vtadhmostsivcIminimamapparccveftigium.<k- 
nuUo  quoque  liripcratore  quam  jilHQclma0o4eMiudmJhtiiitltbaKfidjfic  ACiici^^ 

Lj.^I  g.  C.  dt  refcind.  <^eHd.  . 

15  Irao  vciercsIC.  indiftinilc  paftimlocuci  lunt,  ncc  vllum  traudauoDi  moduta* 
|Vaeftitiieninc,  vtconftacesylpianoM^  mmj^fnm  at;  $.  <rezHcKmogcmaM»- 

xs    Er  prnprcrca  olim  licuicin  infinirtim  fc  inuiccm  contrabentibua|||Fir<^'"<^' 
cxceptio  huiuslcgisantcroccf>iafiut»fcdptuaumhac  Jcgc  a  DiocUuano  &  Ma»- 
miano«ftinuodu«ila;  •  • 

17  NM(^Kifi1mfflod|ceiliteacca£inl«tlbiiii^ 

mctos,  fi  m  i  n  or  xta^  toocrah  encibut  firaudatiOQis  inititmi  dcdit,  /.  f.f  ^.Lt9,'C,d$' 

"  re/c.^md.  IJ/fmtdrm  /.  C.  de  frttd-  mittor. 

&8    Subtcdum  huios  beneficij  runt  vendicor  &  cmptoc ;  quia  ijs  boc  bcncfiaum  cft 

coaeclfisffr:tnij^«efittmvimatoperftctonemeserir<         >  ^ 

19   Vcodicotiainliaclegeficczpreflamchtio.-vidobiitmnoAfitqaitihoc  bepefi- 

cium  cicompcrar. 

}o    De  Emptorc  conrroucrra:  funt  opinioncs.NonnuIIi  hoc  bcncficium  cidari  nc- 
gant ;  quia  no  coactu^  fcid  vltra  ad  cmpuoncm  acccJic,Ixpc  fraudandi  caufa,  &  ple- 
luoQiieemicpttcio  immodico*aifeAione  opportttnicatis«ve(Viciiiicacis>vcI  caeli»Vil> 
qooainiccdacaiisfit,velparencc9fipttlti,»oA  C«Mf. //j.«i^/i(.c.irV. 
jt    ConT.irinm  communis  intcrprctnnr  rchol.i  ftatuitmcmpccs^^ptori  onoquebe-- 
uelicium  huiuslcgistnbucndum  clK-^li  pluris  r.ir.  cmcnciuftoprccio,'»»'-/^ 
nnmitfr  ODt  md.ls,k.  ^ii  ^  Pmel.  tn    P.  leii>  C.u      .  \ 
,  jx-  Noscomroaacm  DP.  fiocentiam  pzobamos :  dommc»do  eadem  cavla  fit  em-  • 
pori^  qyu*  nndicocii»' 
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:))    Nam  in  quibus  cauHs  eadem    ratio,tnliisi<lem  lus  eftcofliliitiieailfniistSwN 

do  bcucficium  non  ^cfonx :  fcd  caulx  fit  conccilum;  /.  tU»ds2»  D.  ^LAjtuLL  iOC 

D.  de  Conjf.pee.  ^  t.  iu  omm$&»i*  c^ujit  tdobferM.ttur  {ig.  D.  Ae  reg.imr. 
•34    Acjucmpcore^adem  cacio^quxin  vcfldicore.locum  babecepoccft:.quiacciam. 
•«mpior  £epe  necefltcace  coadlas,carlos5e  plaris  quam  oporcuit.NS  alceriiis  emic. 
-^f    Ncc  bcncHcium  pcrfono:  fcd  cauHc  cl^  tribucum,  ncmpe  laelioiii.  Nou  ctum 

vendicoci  competit,  <|ttia  Ycndttor  .eO^  ied  qoia  IsBTasAftj  tMt^puetlL  md^Lx, 

Mmm.  tj. 

%4  £cficttccmpcoci,ita  c[i:oi|ucretrahcncicompccic:  quia  rcs  ad  cum  cr.mllc  cum 
cadea  qtdlttaieteqdem  iore,  eodemgoe  onere,  <(aod  ia  anpc6i:e  celideK :  flt  qotaxe* 
CltJieniiniocQm  cmpcoris  {urrogacur  &  (uccedit. 

)  7    D  .ir  u  r  a  u  t  c  m  h  oc  benclicittm  maiori  15.  «nntS|  non  etiani:nitaori.*  f]ai«  «triii(l 
■  ^  uc  di  ucrla  eft  racio.  * 
j8    NaroniinorjirlcradimidiaAlwftiprccij  circumaetttaticflicuicur  in  iurcgrun^y 
i.fltjmidemtt^C»defr*d.  mtn.  1. 1.  C.fi^duer/itef/c. 

J9   Ar  maior  cnormitcr  l.iTus  non  rcftituirur :  !cd  bcncficio  huius Icgis  friri  dcbec 

40  C^i  cnim  communi auxilio  5: «ncrolurc munitus c(V,  noudcbccci  criOUifX- 
uaoriiinanum rcmcdium,  l.tncaufA  i6.tnfr.  D.demtmer i.f.  mh. 

41  VndevidemasImpp.m/.f«iirf««r/AC.^f^.A«idlnongenesaIiter  {oqttirfcd 
•inljpeciemai/wrfa«5.aniiis  mcntioncm  f.iccrc. 

Nccvcroadmittimusrcftirutominorc,  nihilominus  cmptoticxhac  Icgc  clc- 

«rfUonemdaii.  (^uumiuocidandacAplcnilllxuaxcIlicuuo.  Achuciion  iic,  vbi  dacuc 

deaio.  ^ 

t4)  'Datits  bttius  legts  beneficiam  ^ucr fus  Ixdenteroicnanimisnm  qni altetamxKl- 

«Cfa4ini>«tiu'^I^ftip'^'^<^'jc'rcnmacn:r,//7.  1 

44    Kccdidinguimuscuius  conciicionis  iiciiIc<^ttialcecumcixcumuenic:qQia£niU 
plicitcr  cq^auninodicciardcnccm  ttibuicur. 

wfs  Ecpr^ereaetiamdaturaduecfbsEc^ldsam  ttodcntem  :  cjaia  Ecclefia  noili  • 
damnum  i  n  fcr  rc  debet :  ft  c^ttiaEcclefiaaliashocieBiedio  yttCttrfr.W  A*i«jiF.«7 

1.  e.  tum  dilcdi  Ac  cmpr. 

4^    Ol  :cJ:  ,uii  IiuiuNbcncfictirunrrcscircaquasvctiicur.  '  *  • 

47  H-cauccmvclunmobilcsrunt,  vclmobilcs. 

48  In  rebus  immobtlibns  hoc  beiieficiam  competexe  jcenom  eft qnia  mei.Lj. 

.fiindicxpicflafit  mcntio. 

49  At  in  r cbtts  mobilib.  an  locumiiafaieaccontrQtteteant RebofRis,  Robettns,  Cu- '  ■ 

iacius  6c  alij.  '  ,     '  ^ 

50  .Nosdtmi)CTiroa»aBresroobilisprecioiafic,necne.  ^     •   .  ' 
5c    Pnori  cafu  l>eneficio*hniiisIcgis force locuiecscfquiaTcs  ptedoflllaceciailieo» 

.dcm  loco  haicturquorcsimmobilis,  l./ex  ^u*  ix.  C.deMdmtntft.  iut. 

51  Vn>Ic  «iUOi-;  margaritaapuJ  PUn  n.irura!.  hift.lib.^j.ccnfita  fuir  in  rcb.  mantipi. 
^ib.  tanicnnoniolcncnifiprxdia(kiura  prxdiorum,  &  moucnna  quxdam»  non 
mobilianntinmerari,ifffA.^«/«ff.  Tttvemt.  Uk.  t.mmme^mfft.  #a, 

51    AcjpofteriotcLcafithtiicJbeneficio  locus  noo  eric,et  eommoni  DD.  fencentia:  ne 
Commcrciainrcrhomincstmpcdiantur,  &vr!icibus  occurratur,qusB  nimirumcret^ 
cetcnt/i  in  rc  quoquc  mobili  bcncficium  huius  kg:s  ccibuerccur. 
•^A   Quid  crgo ;  Aniblatamobilis,  velimmobmthtiiMsbaKfirij  obic^umeft. 

-JJ  Hoc 
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GEORGIIOBRECHTIIC  78, 

Hocqmdcm  cft  valJccontroucrfum.  Nam  Accurflus  cxtlltmat  rolam  rcm  di- 
ftract.im  ui  hoc  'aoncficiuiH  vcaire,^ucmlc^uaatur  iiaU-  Salic.  Moiui.  Couuaxuu. 

•iccommumicr  DD.         '  v 

]tf    Foigouuslblumpfecittnlveiiirearbitratar.  ^  ' 

57  At  la  Andr.  Paoormit.  &  Commanitcr  Canoiiidr  tam  rcmqiUBl  pcecijim  ^p- 
nircpuMaijVtrcfcrtPincl  <-  jr  C  dereicind.^end 

58  Noscttm  Doacli.Accurlij  Cfccommuucm  l"cntcuti*muin|  lcdimnr.' 

jy    Sola  enim  ftitcfKaicio  eftinobligationc  .-  quia  hoc  bcneficiam  a<]  fdcindca» 
dtm  veiidicionem  datur ,  d:  1.  fi  ^tlmmiMtg  t.  C.  de  rtj^ .  s;efi4.  « 

Nonautcmavcn(litorcrercinditurvendicio.\liae.x  caufH,  onam  rz  rcni  fiiapi 
tccij>iat :  c^uxilli  pcccntircddidcbct,  /  ^«0*^//-^.'»^^         reftituto.  D .  de mtntr. 
•       Nouprcaum.cl\ia.obLigacionc:c^u:aiioc  vcudttaii  aaa.<icbccur  ;  ij:d  potiux 
ip(edcbct.  •  ■ 

.6»  Nam tarefetflioiictBnjirioiiis  lK>j;agitttr,vt'piccio teftlroto  veiidicoriimitt*^ 
amrccipiat. 

6\  Ncccmptorfacultatcm  prccij  Tupplcndi  cx  obiigaaonccontr&Cla,  ^dpouus' 
cx  bac  lege  confcquitur ,  d.l  fi ^oti^mtmt^ntfim, 

.<4   Exqooibpcnor  (cntcnciamagis  con&rmatur.  Quocics  coim  pro  rc  qaxdcbe- 
:uir,al'.crius  rci  pr.cftanvl.T  tribujcut  taculias  :  torics  ia:clli;:;itnr  iu  obligationcib* 
lum  ca  rcs  circ,  pro  i]".'.  a!:crius  rci  ckxli  j  concr  "::  11^  /.  miles  <?".  §.  i.D.  nere lud* 
»6{    Ita^ue  iixcsralupcnjc,  c[uun  nulUcmpcariv  cuipa  aut  moca j^rjccliic,  lic  cm« 
•fptortiberatar/Triiccprectumiapplcreeum  neccfli/ic,  L  jm^dit  t,  D*  ficm^t. 

66  Forma  liuiusbencfidj  in  eoconfiftiry  vtfjttiaiaefflptionc,  vebditioiie,  Tetalk> 
fimili  contra^i»  immoditcfcM  enofmitettcmjomroiirra^s  circamtteatiis  vdl»* 

rusiit.  .  '  ' 

67  .EtitaquacttorrcqairimiitcPfjmvmefl.vtquisficcircamuentas. 
6i   Circumueniriaacem  dnplicicer  aUc^uis  dictcur :  ptopoitto  &  reip(a. 

69  Pfoporico  circumucnituj ,  cum attisfallcndi animo A data  opera  alb;niin3e« 

■  cipicndicontcahi:. 

70  Rciplaciaumuciucur,cumabcildoluscxproponco>  &  rcsip/a  propccr  cnor* 
mem  U(toaemfr«ttdem  compte^tor^  iLy?f»j»mw4dblfr 

7 1  Prioci  caiiiiiia  veiiditioftedolns interucaii^  tefcrc,  an«en(litio>itt  nuda :  aa  tca- 

ditionc  firmata. 

7x    Nuda  vcudirioipio  iurw  ob  Holum  cornnt nec  vlla  rcfcillKjnc  opvr  'laL  : :. 
7J    Namdolttsdanscauiam  b.  lidci  coijtrawUii,  cam  iplb  mrc  viciac  :  (]i.i.4  miiil 
um  contrarium  cft  boojE  fidci ,  quam  dolas,  i  f^t/egmmttr  7.  H  ^»/0 

74  Acfirmacayendiciu  tam  diu  fubnftic,  doacc^ictradecar  :  id  quodfic  a^oae 

vcndici,  /  il7i'ui  emftcti*  ij.  C.derc/crv.-i.  ^ef.dif. 

75  Ec  cum  ma^ii  uaQiciu.  quam  vendicio  rctrattatur,  d.  l.  dJus  emp^orU. 

7^  Alterocaru,cttmiareip£tfraas&.daimivm  apparuir,  olim  vcuduiu  noufaic 
ccicifla,  qaiaaalitts  ex  propofico  doiusinceruenic 

77  Hiccnimnona:.  i).it  Tcxlbbprccilqi  anticirc:  {t-dcx calUditatt:  &inf:.?iis 
emptoris,  f.s-slitnt '.  t  -lerefciKd.i-nid.  r\m2v.  l^(^h\nL\\c\\s  J.  d^Um  6.DM 
d§Um0tl.  cx  (|u  4'        r.i  ,  i. ;  n..:  oais,  d.  l.deLm  tmftiru  to.  C.  de  rrfc. ^end. 

78  .Non  auccm  dici  poi<,)il^  icciico^emptoiem  dolo  eoiflc,  quod  vendicor  le  rcra  vi* 
liodptecio  vcndidifleaircria  f.k%mmfimtfXMk,&U,%PfmmD^^mm»mfr4mJU 

.J^'.  ^     ^      PUSI*  $    ^  7>Nam 


V 


^9  .  DliPVTATIOyEl 

79    Mamemptoremit<jaam  ininimopoteft:  &reii<licorveoditi}iiamnazimopO'' 
teft. 

'9o .  Ec  pleraBiqae ^iti ibter le  de  pRcio  dilcepunt,  9t  poflfraciothuie  iodehafaiiar 

fermones,  in  ccrto  prceio  conueniunr 

gi     Itaque  eiufmodi  lljHiaolimin  iuHnicum  probaca  fuerunc!  sithodieeo  vlque*  ^ 
piobaotur,  (i  venditor  non  vlua  dim^dium  luAi  picc  J  fit  laEfus. 
9t   Altemm  qaod  ia  huios  beoefici}  fbroM  re^aidcur eft^.  quis citcQiinieaciis  ficin  < 
empcionisSl  v^iv^itionis,  vcl  alin  fimili  concra^il.  v 
6\    Emotionis  &: venditionis K u  lcgclmpp.  cxprcfTam  mcntionem  faciuni:  vto- 
mnidubicacionecaceaty.beacficiu  hum^ IcgisinempcioQts&.veaditioiiis  coatca^a' 
-locamellfr 

94  Atnoftriiaci$iQterpretacomiAiiDiccrH(vbeQtefidam«domiKrcooice4bn 

tenfiubt.  •  •« 

8f    Malc-  Sunten:m;ii;quiinquosh^cdcceptiocad^Deqttit,umataaal,  COOb^ 

mudatum,dcporiCuin»mdud.')iuro. 

ttf  NaminhjsttemDvltradiroidiomiiifti  precij decipi  potcn.  qtiiaaoltareramc-' 
fiimakioinieracnic:  necetiam  iQceraenirepoce(i»»()oaceoasruQceiafinodii  «m.  Ct-' 
mt4n.  i»  commenr.  tur  cui.  !tb.  7.  r    n. \e. 

tj    Qnj3,  iu(^uam«iabisccilaicommucatiorecipcoca«voiaitciproalta»  n9,rm4L* 

S8    Simiii*  coocradas  ii  nobis  diciior ,  ii>  quo  patitcr  vnns  dat»    ;rici  Am  accipic . 
't9    Ectum  (iquisplus  riuplodat, quamaecipiCtbuicbeDeliciolocaseift.  > 

Nam  in  qa.buf  ciufiseadcmellcatiotiaijitlemnonimatccicbidemhttfiacai** 

tr.r,  dixiniu$(upt3/^^/»V/.. 

^    Ecprop(crcabocbeoeficttiml6cumh){?rcinloratione  Seconc^uvlionr. 

ft   Nam  locacso  vendisioiii  finitimac  ftiijfdemqiieiaris  tcgalis  coDfiftic/j  0.  /cMfA 

5>]    Locatio  q.  venJuiocft:  Sc  ccndttAoreiibptot»fitor«d«Bpior  dtcitttf»tcfteFefto- 

&Aircno  inl.inU^e  %st.  D.toc^tt. 

^4    Etvecercs  vcDditionis  &e(rpt'OQii  vccabulispfomiicuev^irunt  inlocatioi^c  <Sc' 
conda^onr/ ^tres  /p.  cjmm  L/e^.  O.  j/e^f <?  emf. .  '  ^ 
Xtao  etiam in  Idcarion^incerueoit  prectim:  (fuiaetiam  mcrees pttdom  appet^ 

latur,  l./i jtt/t  10.  in  f.  D.  de Mcq. pojf.  1.  "v/.  H.     D.      L.  Rkui. 

Stc  qnoquehocbcacficiumiopctmutatioao  &diuiiiooaxcfum  commuoiam< 

loc  .  m  liabct. 

^7  InpermotatioQeqofSbsrcqaoqueietiditioaiviciotefttA/.iyi^^ai^^Cfwm^^ 
tifiitmdum  tp.  ^erf.feH.  D.  de  *dtl.  edtii.  ciufque  qua(i  inacirt  LhD*tUfmtnA,9imfim 
Vc  u(icttmfoii4amcamfiiiido»i(descam«diiwspfcaMif«mas:veUIiatte^ 

aliji  rf  b'.i<!.  •  ■  • 

^9    1h  di)j)(ioneremm  communium:  quia&h<rcemptidotfi'niTimae(^,/.f.  C.riMib- 

%trimfim litd.  &  quia  permotattonis  iit  grneret  Lmmfmtm^f^.  $.  bt^ntft^am  D.iKe : 

'i^,i.tio.^tcmrf,inLj.C.cem.^tr.liid.  "  • 

*  In  funma  bcncficrum  huius  Ifc;'^  fftquidem  io  cmprioTi'?  ?f  rrr^icionis  con- 

^  Kad  J  inc(:o^u(f^um:  Ataccommodaii qao(}ttcdcbccad  omncsalios  contca£la%  qoi . 
'  fiHttmptinni  &  veo4itto&>a£neslCviciDi^.  . 
xpi    A  I  ali .1  Qcgotia  non  trabetur  temetCi-Nam  Ilnpp.  le id  liCDigoe lAiiinMiitec : 
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tSEOHGlI  OBlCE(f«TI  IC.     '        /  79^ 
nox  Qgodiiga^iMikkwiMiodttdatvvlltBOBtMttmweoiifi^^ 

htndvi.ii,  /.  7«/  r:e:^stta  5^.  D.  mttnd. 

loj    Itacjac  ucgimu&hoc  bcuchciuru  velia  uaafAi^iooe»  vcictiiiadonauoaccoiu- 
pctecczeilicofnmuuius  Dd.  AatuaDt. 

.104  Tert  nai quodia  hMm bcocfici)  fotiiMi  ciigicur  eft,Tt cpx\% iinino3itfci<B caoe» 

.miceriic  ixfus. 

105   Hxc  ioimodica  feaeooirais  Ufioqiioiaodo«cetpicBdaiibnonlatb2tttetDo» 

<^o[c>  luiis  coDucuit. 

.106    ia  «eaduoxe  qaideiB  fidcntorcoDfimticc,  eum  tnailnilnodiceTelcootmicec 
.  IftP^iw  gflg.fi  ceo  ceacnai  enceiedigQin},  miniM  qaioquagiaca,naBpe  494uueii  fca»' 

•  diditiYtno.  Alberic.  h.  m.     Couuar.  Itb.  j.  rtfoluf.  2.  j.  n.  /t. 

S07   OuplocaimveodiUMiiunusaccepii^quaaidcdic:  d(6npcocdtaploplofacCe« 
picqaamdcdu.        .  , 

oeS  -'Oaiaseaiaieftfaadatproioo.aiifeif,vendtioraatemncquide!n qainqaagio*' 
taaccepic. 

lo^    Ec  hoc  cfi  qv.o  !  Impp.  haclcgc  Hicunr;  Si needtmtdMpmrtt^trtfirtttfftlmtM^ 
,lio    Ac  u:  cinproic  L)oc"borcs iuris intcr  lc  diiicuciunt. 

;iu    Azo>bai:kb.Bald.I:ah^o'.raauC'iut.imola  &alij  coromuDitcrdicunrjCmptorem 
.tamimaiodicel«(ttaeficafiproredignaio.aoteiSj  vig;ntldedit:rdproreta  aofeif  • 

•  digaSf  trifpiua  (bluit. 

iii  Pcttus  autcm,  Cyn.  Albcrif.  Conao. Torcaiul.  Duarcn.  Donell. &alii  crrpto- 
rcm  tam  dcauuii  tiio;muct  Uiu  i  cviitimanr,  fi  ptotcdiguaiurcisdcccin^pluj^uatn 
vigiuu^ vcl  ^iO  xu.  auicis  fiiguj.  pius  quum  quadragiatapiailitit. 

.tif  Ec  Ueec  pctma  opinio  acqaior  videatur,  vc  qoe  ciceoinaeniendi  licenciaiB  ac^nt  f 
inbibcr,  nc  fcilicct  ijcllo  cricniem  cgtediacor.  >  .  * 

'114  Taaicn  alura  ;cn;cHcia  hutc  icgt  magis  conucBtc»  ioquadimidiaiaftipteeij ^ 
pats  non  poieft  uiiuoi  lam  paiicnt  li^oificare.  >  « 

115  Ima  ▼etoomniuni  opeime m  ilo^uUs  id qaod  a  quoqua pefltdaln eft  ^SatUa 

116  Scopuscnur.  vcc£cuaiputationistnmaqneeft,fiqailil>$tBftaecipitdunidiiiiB 

etUSquod  dcilt,  lcHc  Piiiru>  h.  p.  I.  c.    n.  -. 

ji  7    E X t in pl !  c i  u  . ,  V c D  d  1 1 or  d c cc pc us  di c  1  po  tc rt,  fi  pccuniaj  ^uam.accipic » non  eft 
%aatii  quAtiti  cil  rc!  lu  JT,  quam  aiceri  dedit«  diniidium. 

stS  Emptor  vcrddccepcoa  didpoteCt^  fi  (cs*  «loem  acdptt«  non  eft  tanti  qqanti  cH 

t^anicfuae.  quam  aken  dcdicdimidttta}. 

Iiy  Efitafraudaf.o  tupra  dinodiam  ri  precij  rum  demum  TtCi'.  diccnir,  cum  aut 
-pecuoixrei  dimidiuro,atttrc$  dmiirliunn  pccuntjt  nooexaequjr,  vt  Hotomaonusait. 

110  H(cienieotiainrmntbuvcao(is,adhacieicidioaepe!t  ncLuibus.lociimhabec. 
jit   Sitiloeasordccepiui  dicitur^li  locaoit  fnndom»io  qoinquc  am  decem'  anoos  ori* 
■otts  didivdia  parte  iuuar  mercedis. 

111  Vcl  ricG.lL:Hora»  ijuotannosintradimtdi3miuft^  mcrcedispcnfioncm  (bluit. 
11}  Idcro  in  pccmtttan;>^ecootingit:  vtii  vnusdat  iundum  ccDtum  aurctsdignum: 
«i.tecccoutra  permotaiiAniscaafiidatalittmdignamdacentisvigintiaoreis.  -  ^ 
ii4.  Ira  qnoqttcindtoilionc  rcrum,vtfiftattesatltcoiMlcdesdoototerft«e/tiiAl» 
antmcsdiu  Jant.cxqfibj*  von.  du  loplu^acccpit.quamalcer. 

lu    Qj  utukuui  Uuiii .  bc  •r  t  :t|  torma  qnod  teqaicitareft*viqaisficciicttitll?iitiif 

ttfPo- 
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iiC  Totcft  qui^lcro  aliud  c'Xc  prcciiiT-  icmporc  vcn  ■iitionts:  sV.n^  ouo  fcmpore  tra- 
^ittx;  aUud  dcnitjuc  (^uo  \  ciiduiouc  iclciudicur:quu  ptccu  iccum  ijepc  tempocc  mo» 
mtur.. 

117    At  c»  hi$  ttibusiblttfii  teinpnscoiitraflas  placuir  Impp.  inJ.  l  fiKolifit.tttmfi 
vbi  rontrjaus  rcfcilTirinem  ^etS0^VBaMifMimm$4imf«U%it^$frtt^t^M^ 

fOlt  S'cKJtHOKU  iLtfhm  (Jjcf. 

iiS    £t  ptoptcrca  li  tes  vcndiia  polica  audior  meliorque  fada  (ii,  \xCio  ad  venditio- 
tiisteiBpttsrefecetur»  non-adprclcot^.qtto  decoBtradbitte(ciflioDe  quxrteor,  4,ff* 

^tUmtitemfa. 

liy     Atnuidii  multo  poftcoDtratflam  renJitinncm-adrcfciflioaeoi  exliaclegea*- 

giiur,  quomodo  prccium  reraoti  illius  rerT-  pntis  pt  jbabitui? 

i}0    Coiusuis  tcmports  verum  prccium  du^bus  cx  icbus  xAimatur,  cx  quaUtate  rel,. 

<(qameitatefradlaa0,.//f«»if^.  Cldkref.^md.:^l.fmi  imfr,D,dt  rH.  eor.^mi^ 

fiBhtmt. 

i^i    ExqMalitatrrci :  q>)iiiaUaprati,.a1iaagn',  alia  vincac  afthnatioef^. 

I )  t    £x  quaaiicatc  huduttai,<}uia  r»c(ioium.quoque  lecum  in  fuit  gcaerc  aedima* 

tio  pro  iBodo  firadiiomiloBge  eft  diiuaulit*» 

NamaliMon^i  aliftfiiBr6tii]iotet  i»tofira  loci:  ftinaiotesfitBdi  pUit  niUtatftT: 

^aam  raiootes  af^erunt.. 

lj4  Qup.^  fi  adxftiraatiJum  vcrum  precium  tcftcs  producDntur .  nrfcffc  cft  vtejc 
qtialiuuc  (ci  iL  quantitatefrudhiam  dc  cftimationc  leijqu^conuactus  tcmpore  fuir». 
tBltiinoaioiir&tant/>f^#Affif4tfe«p/K  ^ 

115-  EtqiiiileniteftiiafMitaMdicaBtBonezaficdiOBe,  ftdet  commoaiaeftSiBatto*; 

ce- 

Xj^    Eftcnim  ccrtiiaris  frnrentja,  prcci; rcr jm  non  ct  ffc  "!  onci  aur  vcilitatc  fio- 
guloiumzitimaic:  (edcommuuitei  fangi,li  iccit  t^n  i  rcsxftirijan ,  quaiui  com- 
SBOBiurTalenr,/.^rMtf|.0:  jidLPMU.  ^ l.ferummsj  D.AdL.jitjui!.. 
i\j    Qu  vJ  \\  u:Ucs  iotf&rc  dtllidenc,  Aea^ijdeminoti,  aUjde  maiorcarffimatioae* 
biqoancur.  habenda cft  ratio  digntutis,  qualicatif,  &  nnmcri  tcf^iu.T) ,  & eorum  qiic 
(lintveri  fimiliora,  /.  ebcArmem  xu^^l.\.%.i.D.detefiih.c.inH»fir4i,^  e.  ft*t*rem. 
eMt.de  t^ilf.. 

ijS   At  fi  f triaqoe  eromBi  pne  fant  flK|oalet ,  BalHot  esiillmat  maiorem  fidem* 
•dkibeodam  c(redemaioriarftimatt  7nc  rcftaacibar,.qo|iBI<!eminorr.. 

1J9  Nnsillornm  tcftirronii  pratua'crt  Jicimu?.  onim-ncrcm  aftimationcm  r.ffir*- 
sa»nx,i.diemfroJerreep.  ^.ftfiurei  D.  dereee/.  ^  y«#  <ri.  recrf.  Limter  fmrtesjf.  D»- 
deteimd, 

140   Nam in  da^sidqttodiBioifflttmeft(c4Binror»/./?M;prr^.£»riiri?./.  ife.imeii 

f(it.ii,  .Ic  R.I  m6.  . 
i4r    Etca  inrcprctatio  ficridcbct»  Ttpotios'BC{|^iun>(ubfiftatqoamc6rruar,  t. 
^Miies  IX.D  derth.ditSt. 

S4a  QaodfitameBploicsteftetfiaipliciterJfcffinmationcfdqnereotar,  ftnullan* 
communis  .xftimationis  meotioncre  jaccMBt    iltomm  teftimonia  de  commuBi* 

acftikmarionc  funt  intclliprnda: 
'         Quia  comraodaiotciprctatioocmagisAdiuuari^quam  reiutaridcbcDtif.fjvMf ' 
4^mer^tK4eteflih.. 

144  Sufti^/k: 


Google 


1  ■  »  ,  • 

X44  Su^cicaaeera  ad  omnem  rcfcinioniscaufim  vcni^itori.fidicit  5«:probaf :  rciBI 
<]u,jinYcndidic,  ccm^occYca^iuoms  uncumvAiuifre:  lc auccm  miiitts (flthiciio  vi# 
pKcij  vcuduliHc.  '    ^         ■     '  •  •   •         -  , 

iif5.  .tBAZthohisqinidcia&alij  inccrprecesvolaiic.n^op^cac^fft^ctte^tittnpercfli 
«ttcminoris  dimidio  veri^iecijTcnditam  Sc  fc  inAoertorelapfum  vciidtdifre. 
•  lH.6    Priuium  hniclcgi conucnic : ac poftcsilM lcita^Cur:quiaa4xcictdioliefllcp<^ 
prionispuoc  lautum  conditiocxigitur.  •      *  ••  fii>  «f.  •? 

pctma  conduionc  prob;;c.:.  pofleriotisconditionis  fnperflttacftptiolmMk» 
h^lt    Namquiica  vcn^^idic<i8aacdonaicvoIuit<iuo<IplaseftjaucezcrToreidrccit; 
14^    Pcius  nou  cft  vcri&Buic/qttianfflio  praAmitutUtam  iadair,  lcrnmJHtmthii^i 

to  i.r-  D.  dc  prohatto.  .1  -  < 

,  tjo  Ergo  vcriim,cft pofccxiui^vc niniirum Uoc ipfo  incclligicur cxcrrorc vcndiAidc». 
151 .  £t  propccxca  cjuLpria^dciiionfhiktiit,ctiampoftcri&<(prbl^i^  ilMeH^^iwr 
confeqoenccrpriontjwobatioluf&cit.  i 

151  Finisliuiusbcnchcii  cf\,vt  immodicc,vc!  cnormiccr  laefo  vcndicori,vcl  cmpro-^ 
lUuccucracuc :  (\\nx li siua, duiiidium  iafti prccij  circumaentttu,ei  bcncfiaum  iia« 
.^lcgis  compctjc.  . '\    ^  ••.  V  j 

i^K      •^'"ii^^  caiv^ue.permi/riimntru&«precmiliffiittofc,i«^ 
vendi  ^Qi^^J.Jifermm  D.  dtjB9tid,JerJt.p fwtfOjr^r/ 52.  «rliccat  COO* 

tcahcncibu«iu  piccio  fc  inuiccm  ci  rcti  m  (cnWrcjMttit^^impi^tmf»'»9mmAfifPJ^t 
^ L$m(^Mfii4.%.tdtmVompontm  D.dt mmsr.      '  '     ,'  ' .  . 

it^  Htec  tamca  Iibcna5»humanitads  fiirionc,eximinddica^fciamcafii  hriba^xt 
^iffiidij  iuni  pieci^fiiitniieaocata  fccoadgaftacacflrliaeA  a.^dtA^fliiiNiMM 

'C.  de  ref.  'veitd,  '  ' . 

m    Efficihufuntvarii^^Pcinruseft  rcrci(Iioipfiusconcra<5bis» 
15}  Valet  cnim  contradus  cmptiouls  Bc  vcndiiionis!^  ccit  minus  dimidio  iufti  ptC: 
«ijemptor accepcrit : (cd  ob  immodicam  accnonactiJaefoncmiWWl tlfcTdctfli<|wj> 
t§fH»h,&md.l.i.CMr€f.^*nd.  •  \ 

157  Hafcrcfci/fioqunac"tioncfiacantiqui  variarunt.vtnoc.  c;I.  , 

158  Nonnulliputarunccam  iicri  cxoiticio  iudicis«vclper  in  intcgrum  rcfticatioa&' . 
iBf^  Alij  veso  cam  peradioDcm  ex  vendiio  fieri  exiftimanmt  t  qooram  flarfnriy  •' 
communiseft,tcftePtneLikiii'.f. r. '.»«*7.:«^.camqucnosrecip!mus.  .  '  ^ 
irfo  Namquiconquc  morc  &confuctadinc  rcccpra  vcnditrirc'mptori,antcraptor 
TcnditociprJc(tarcdcbcc,cavcniuncin  a(^oacmcxvcndicoempto>:/ifM^;/f  tflt^ 
^f.^^iui^SidtiAD.dt^dfLedtd.  "^'  m 
iltfftr-Ergo  iQulco  magifcavcniuat^c^oxcorto  "«VpTrifaiftt 'ftowf  Tt  tf flilH it-l^ 

r(«i  liibon^fidcicnimiudicijsomniaca  vcnftinr,oiiT-xbnno  Scxqun  prrrfTmda 
iimc^ctri  ^ic  ijs  nihjl  fit  conuentum)^  in  kon*  Inf.de  adto,  ^  Imff.de  okitg.t?-  conf.ift fi. 
t€y  Itaqac  contTaHarminopuLRoman.&  alios  ncgamus  re(cilfionero  rncra  qu^nr 
dhlennium  ficri  dcbcrr.ficat  alix  rcfticiuiooes  in  ip  tcgrum  qaiiMteaAi)  ^iacio«>c% 
ilitm\xt,L^lt.C.de terr.jtcr.inintej^rreffit.  net.dut^ic.hl^.X.^f<.*ti  '  ♦  '  , 
-j«4  Non  cnim  rcf^iturioin  intrg'"uni  hk  lociim  liirbcc:f|ui.T  m.iinrc<  iV- anibts<fX|i'  * 
s*cv]idolo  circumucuti,  ncc  mctu  ci  asfti  n:nr,vt  vcp_dcrcnc,tton  pollunfiii-mtcgsiifi 
cctttdij^cxpaktccdi^ij  <|uxc.^  Jc^js  caii/Isj^cxquibUs  Maiore^  k  imcgnfla<^ 
fittuamiu:.  *  "  V*^'  ■       '  ■  '  -*.-rr.> 


7«»*  MSPVTATTONES  "     -  '  • 

i6f    ArcTM  p^rrrp^5<Jlimaiornoo  rcftituitur.  qoi.fiaornol«<o* eft,  Mitntnm 
tjui  Ixfui  eft  nccclhru abicnri.-,  vel  ptobabili, ifedeiji zC.tm f.       meemtn  tg.  tmtr.  ' 
i^.ex ^mthHseMmf.miMrHo.  Dtnell.h.nwH.iff. 

\66  AlicrhuiojbcncticijcfFc«liascftrcft'rutioprcfijreccpti:  ?d  fupplcttoiof^i,  reu 
veriprccij. 

i<f7  Ennptor  enimcibaclcgrcl-.dioncrn  habet,  vt  Yclrcai  teftuac  pr:eio  rrccpto» 
venoppleaiquoH  Jecft  vero,  len  iuftoprcoo.  ' 

j6%    Rncioc^h  quiactnprio pc rrcdlj  6c cr  ca eoiptor  rei domiDOS f-»^useft,  qiitm lc- 

gesnoof^cilespninuitoeripipaiiuntur.-  * 

\69    Siquideftknhocoegotiovitt),  idnoocam  efttn  conrra^uqoain  in  precio.  ■ . 

170  Ergo lUe noo  debet  rerocre re(cindi:  hoc  »ero  fupplcti  dcbcc. 

171  £1  quo arophus  innocercit,hoc  cafu  adlioacm  non  cfTc  pfaoc  rcrcifTrtrtarn:  quif 
io  eanoDTcnditori,  quieam  ioftitoir,  rcdcmptori,coatraqncm  mfttcuttur.  ctcaio 
dator. 

171    Sicatquoqoc  neca<f^!o  Fabianoomiiinorcfciftoria  crt:  qniaetiam  ioeaero- 

pcori  ele^io  tribuicur,  /.  /.  f  p ^u$t  tm frsindem  D.  S/  ijutd  tnfrmt»d.  fmt. 

■  7)    ioterXapplcciooero  auccm  lufti  &  vcri  prectj  Salicci.h.  Oldcndorp.r/^.^.<«?./tf. 

&Conan.  /«(«nMnei*/. /«o',  r/iv. /r^.  7.r.  ^.mimm.^/».  differcntiamfaciaot.  >  ' 

174    loftumTOcanc^quodmediam  veriprecijparrcmxqiut. 

17^    VecumaDpcllant,  quantircf  valeicommuuihominumxftimacione. 

17^    Vteccohindasveoditascft^o.  aureis,  dignus  aoreisioo.  Hicfatis  erit  vrare* 

rciflioacveoditorcxcludaiur,  fi  eroptor  fupplcndi  ptecij  gratia  ad.jcitaurcos  deccnif 

quiaboram  acceinonefirntaurei  quinqaaginca,  hoceftdimidium  vch  precij :  &fici 

iuftum  precium,  nempc  quoufquc  lure  capuo  permtfTa  cft. 

177  Caararabuicdi(fcieotixabfqucdubiodiucrntasledionisprcbuic: 

17B    Nam  m  quibordam  Codicibiu  legirar  in  iiQe  refcrtpti ;  Simecdtmidntpdirs^-^eri 

frtcjfiCtttmfit.  .  . 

179    £t  proptcreacomio  principioinfti  precij ,  ioHnetutem  venprtfcii  fierccmea* 

tio:  patatttni  Salicer.  Oldcndorp .  Conan.  &  alij  iotcr  harc  duo  difctimco  eftc. 

tSo    Atnosezcoinroani  ioterprcium  (cntentiacontrarium  ftatuirous. 

181    Namfidiuerfaledliohuicditfcrcutixcaufamdcdit,  iiaeadcro  rationem  oftc< 

dtt,  quailla  diftolai  pofHr. 

fBt    lo  plerifqoe  eoim  Codicibus  la  fioc  refcriptiTerbam,veri,  omictitar,teftib.Das- 
le  10,  Coniio  Ac  Charooda.  * 
ti^    Imo  io  tribus Codicibtis  manu  fcriptis  (  quos  au^or  in  fuapotcftire  habet)  ia 
fine pro  vrrbo  vcri,  ponitur  iufti.  £t ita  ia  toto  reficripco  taotum  iofti ,  nunquam  veri 
precij  fic  meotio. 

184.  Etquamuisinquibufdam  Codicibus&  iufti  Arveri  precij  vetbaioucDiantunni- 
kiilonnious inccr  hqc  duo  nulUEogenda  eft  diifcrcocia^quia  iuftuni  6t  vcrum  preciurn 
io  iure  tdcm  (igoificanc.  f .rpyi^  - 

.  iSj  Namq«md  incorraptitCodidbastnhActcgciuftum  &vcram  prccium  dicitur: 
^^poftca  ab  ijfdflmpcraiotibus/iv^y./fVtf/iw»/.»/^/.  C.  £#</.  fimpliciicr  iuftu  vocatur. 

£cquod  nlili  vcra  xftimatio,vcram  prccium  cft,  /.  ^•/.  C.  de  linfof  l.fi"*»/.  //.  tm 
fi^^TX:Jk%mdic.  l  ftdfl\tx»r //. fi^tr^xort  D.  de  ditnAt.  tmler.  ^ir.  ^  ^xor.  id  alibi  lU- 
Aura  prcciun  nomioatur, /. ttt/ttrmfi.  D.  ctimmmnt diuid.  l.fi ^ttit  JefHlchrmw  r«.  D.  de 
fii^.  ^ fmmf.fmm.  ^ /. Sifimdtn  16.  imfi.  D  dtfigmtr. 
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tODfiio.ad^t'.  !  M.rcparacus  (ic:  quu  hactaiioneiioalapplBtittftuiii  prcciurn.-  Ccd 
taDtum  iHiinidium  ialMpccciic^oAiiiM.  ite09iM*C»4ito(«M 

^ciQrcde  agcr. 

iS8   Supplct  autcro  G  ad^o.  alneos  a>'jijcu6o.  i)uiaiamiuftuni.fcaTeruin  ptedate-' 

iS»  Ec  ita  veram  precium dicinir, qua&ti  tesvoc  va!c c ;  addiflcmciftm cfai  ^«unl 
vcnditorc xaHcdu  conAauicqaod  in  bac  Icge  non  fpccliior. 

190  £c  pcoptccea  fi  vcndicorfauiluin  Tcuiiituoi  ceatam  2lUma(aucet'«  .^ui  tan  aai 
_.valet  7o.a«c8oaurco):  Sipoftcahoturo^i.  «aceof  «cccpic,  Dooieeiicoeaftptio  tc- 
,4iaa<iccut:quianon  vUtadinai<iiaairmipiedjeftdccoiDlieD|llis  SciirltfftilimiAulft 

cittsquodipfcfibiezringulariaflei^uconftitttir.  »    .       •        .   '  J 

191  Tcctiuieftci^us  cftrcftitutiocxpcufarun». 

i>i  Nam  veudiior  qui  icraabiaipiafc  tcpccirtrcpelli  poteftjDifi  foluat  cxpcufaJ.vc 
lfBm8«ld.i.mMp.a/.  f.«9.coiosopiniocomaBttois^cotoPiDel.^  f.^.e.s-mmm.r» 
.19).  C(»ttcrjiriamafitaiacS4liee>.ib.f-/7. 

1V4  NoscommuDcmfententiamfcvjuiinur.  Hocenim  apenedecidicurin  miDore 
15.  anois  per  tcUitntiouero  cero  abcmptoreauocaatc,//»/r/i  W//*/^  D.dtmmsr, 
19 j  Etgorouitopia^idcm ia vcDdicore»  vifaceiciucUio  huxus ic^is, obuacce dc* 
bct:  qata  lUittiDMMircll&Dorj  quaai  haiafc*  . 

196  £t  ccttc  cum  ed  rnappiDscoo(eqaeodoc|nqwocc^ioDeinbabcit»i^ 

/.  $ d»$  D.  d* $mfenf.m9^t.dt.  leg.  ^itiexc-ff$»»em  4.0.  §  fi^an  D.  deiond.  iHdii' 
muItoinagisiuccexG«pcioni»juictcuotiooi»m04ti  dibcif.it^.i..i,if^femD.  defitm 

.  f*'fi^**^  .         "  T  r  -       -  .  . 

197  Hiee  UUDeDlocaoi  ooo  habeoc,  (1  impenCe  tam  icniDeDfiilaoc»  vtTeodiioctt. 
l^^CZKtCfO^XWTj.tmfmmtUjS.p.de  rti  '^end.  l.fiferuts  x\.D.  deftgn.MB. 

ip8    Graue eoim  oaus iiDfo6ittm«  noo pouft  vidcriirtilicec  geftum^ii^  Stdsm 
,i9.S^i'D.d«m§i.iifi,        -  :   ^jr-.    ..       ..  .. 

199   Quatcoi  ciicdDieftidKanlofTvAoani»  iDqQoiamipQD.iai^iilietle^if*- 
IbiiiBoc.  NanBDtr.kDol»  tegms.  Czpoi)iMBid.Cagpoi.  Maiuua&commupt* 
icr  iDtefpy..pftntDW|tf  ttDftotepifca^af  pctupioitetioctcpoirc»  eifiicoitpCiai 
tcfticuar.  .  .       '  ' 

a.oo .  Contrariumicociuut  Ho^cd.  Alberic  Salic.  Baid.  &  AfQi^tjuos  f  quitut  Co* 
wm»hk.t,ftfil.  r./.«Mir.f.ilicoim  puianteropcocenfflUKiui^K^V^if 

,«f'njmwib.*a  .  ,  •  j,-,,  '   ...  * 

aot    Nos  omifTa  cofflmaoi/ecundum  poOcttorem  fcncenciam  c^ncedirous  qui^em 
o£ro^uspcccopios  yoe  com  re  c^  rcfMeodAl/  ^ftwmv^  fOjnodfVj^  ppfiecitu  aU 
ic|;atiiatcrpreceSToiucruar.  *  .  •      .    ..I»  ^ 

DidnDoeDinfrfta^  enDV|(bfiipRCf).  qoo4^t»<^*cccpit,  efttieon^e»*. 
laodof,  i.a.l>.i/«^ySrr. 

ab|  Hoc  autem  ficiecnaca  pfoportione.  Nam  quia  pars  caocaro  iufli  precij  cA  niu 
meiars  :Scquidem  miaima:  iccircocciam  pars  canturo  riu^uum  iii  co^pe^i^i^iot^eni 
ivoic(^^|i<|U^eanf!ioJafeftictt«^^  ,  ? ,       ,  ; ; 

ao4   Qjnd ftenpiof Dolic vitco«Dpeolacioi»e,DmDnmAotR^|j||^^ 
df«|lwiil»*nDffi»i%fil|al^ 

i   V  .  \        Ubiiiiii  ^oiQsi^ 


-       •  '•DTSTVT  ATIONES 

-  « 

toV  'QuintustiFccluscftiVt  rcfoluro  huiu5  legis  bcncficio  contra<fhi,  re(blttanir 
quotjuc  onus  irapofitum  ab  cmptorc  rci  vcnditA*. 

«.o^  Hoc  tamcn  fimilitcrconttoucrfum  Barthohis,  cuiusopinioncm  commu- 
ncmdicit Bocr.  dtttr ifi.num.  lo.  arbur-tar,  non  cenfcri  cxtinclum  onus  impoli. 
tumrcivcmlit.c,  htir.s  lcirisbcncficio  coiitr.i«ihi  rciciiTo. 

xoj    Contrarijm  feniitBaMus.  cuiusopinioneru  Soci  Ncp.  Z»^.  s, 

▼criorcm  &  magij  co;nmuac:n  cfTc  dicit  .•  quam  ctiam  aosaraplciflimur.  *  ' 
joS    Rcfolutio  cnim  noufit  cx  voluntatc,  fcd  potiuscx  natura  ncgotij,  &  caufii 
pr.Tccdcntc  onits ,  arquc  ctiam  cxauiftoritatc  huius  Icgis. 

i09    Et  rcfotutO  iure  danris  :  non  imfncrito  rcfoluirar&iusaccipicnris /.  Irx  ^e. 

S'-  ^  F^i""^-  ^*^"^  rcfoluco  pnncipali  rdbluiiur  acctfltifium,  l.  citm 
frmc$f*iM  ^S.D  .lerti.Iur.  '  j-r  -.^  .  -  ». 

Ncccmptorinprxiudiciura  &c!ctrlmcnttifn  tchditbris  quic(|ttim  attcnfarc 
dcbuit,  /•  /.  D.  Quih.  mcii  fij^.  Cv/ hjp.  fof. 

ati    Contrananuicbcncficiofuntc.ijinqui^usillilocuscflrc  nrquit.  '•?•»'-• 
aii    Huiusgcncris  primo  cftillaquaftio,  fircnditorrciuit  fundumriIcrcToo.au- 
rcos :  at  cum  pro  40  aurcis  vcndidit:an  nihilominus bcnerficio  huius  legis  frui  p.oJlit? 
4J3    Barihol  Bald.FuIgof  6ccommunitcrDD.  noh  pofrc  criftimant.  -  ti 

*  "  At  Albcric.  M'incl.  £./.  r  1.  fi$tm.  it.  polfcrarbitranTdi'.'.        '  ' 

NoscommuncmDD.  rcntcntiamapprob«mus,<juiafcicrtri  donfiHniixrii^ 
Ec  quifcitrcni  tanticirc,  minusautcm  vcndit.denntcvidctuT?        »•*  *«W 

*  ii?    Sicutautcm  vcnditorrcs  fuasdonationcinaltcrum  rransfcrrepoccft/ita  non 
prohibctur  cafdem  minoris  confulro  altcri  addiccrc. 

ai8  Etccrtcprjfumptio,  quaquisrcrumfuarum  valorcmnoircintclligitur,  tanta 
cft,  nignorantixopinionctoUi  ncqueat.     ».  ^»» 'i  "  o  •vicr.;  r.  :  . 

x\9    Multorainushxcpriefumpriofcmcra^larercindcrc,vcIbtfncficia  iti^ts,  bcni- 

*  gncconccira.adiracrcdebct.  -  .         ai;..-...  ..i 
»xo    Imo  fcientia  probata  donationis (pcciein  habec :  8cinij}fiti(tttfft  afturr^&^ra- 

'  ftaciiiconftantixopcmrei»re.    '  '  r.v  rr  '♦c.  „nKv  :  '•.■>.  .  >  - 

* '  a>,f ''  Ddndc  hiiius  j^cncris cft  (<.  illa  <|uarftio  r  fi  vi;nditor,  <]ni  rcm  rendidft  minoris 

dimidioTcnprcdj,  in  inftrumcntodixit,  fcfi  plurisrcs\alct,idquodpl«riscftdo. 

narc fcurcmittcrccmptori :  an  nahilominu*  bcndicium  huius  Icgis  ci  cottipetat? 

'  xxx    Barchol  Alcx.Iaf  jccommumcerDD.ir.  coRtpettteopinantur  ;  AWilxfusici- 
rettcrumrciprecrum.  •  ■  .'nci^'  .u.u5 •  H        •  v .\>  ,i\  ,  .^m  iiy  :t 

a^}  Huic  comrauni  opinioni  rcpugnat  Lud.  Rom.  Albcr  Roffr.  &  Doadl.  kthim. 
'^^.^mibtu aflifuUmiti^^  "'X^  ^'  •  -ic-.'  f  •.,  c  j  • 

'^'ai4    Quia  qui  hoc  fetk^Tatii  SrtpTc  4»euefidit  hditi^^^oncm  rcipUkt :  U  proiiide 
conoavtccur. 

'  xt5    Qlji  cnim  quod  amplius eft  ica  doi>auit>  pcrindccft,  qaafi  datum  ab  cmptorc 


accepuicL  '•'^* 


6  '  Tcrtio  huiusgeneriseftctiamhIa<Jlixftio,  ▼crum  «cnund.itionc  contrahcn- 
hocbchtficium  toUatnr»  •  '    ■"»   ''  •  '  ■ 

»17  Barthol  Bald.  ficcbramuniterDD.inter-gentiTalcra  &fpcciQ4cmrcnunciatio.- 
ncm  dtftingnttnt.  •  O  ' 

£c fpeciali ri^aiiciacionc  hoc  bene&cimn  colli yoluot  / gcacraii oota  item. 
»  .  '  *i9  Nof 
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mp     Nosvtraqce4c»lllll^i«iu.^«rMriSr:  qvia  qu;  ic  fpccic  iv  t:  f^bicoiSpftcnti  CC 
ounctauit:  isabf.n  c dubio  nMllum  3.1  illucTregtcriun.  habct,/./r».  C. defiAff. 
xjo    Ira^iic  arrcRo  Cutix  Paitiicnfis  roalc  cora^irobaccm  hiic»ena(t)  fpccialitcr  hu- 
ictegi  rcnuociitniciQ,  hoccemediumireab^icaire  noavideii,  vc  r^fccc Rebul}'.  /» 

^ii  Gmhr^  reltttt  fiin  vCBditioae  (cabinfllpimentofeQditionis  veocGtoi^<]ii^ 
midio  minortSTeadidi^  cioificiMttitncMn  vcQ^inoiieni  liiiui  fadanuD » contM 

•  Bonvencorum.  ' 
«|i    His  eoim  vecbis  padus  eft*  (e  nnHi  dc  caiiEi  «tndltionem  refcifliicum:  quia  ge> 

fag»liicoiMi«inriinnoainf  t  «mntiiwnirccnfg^  ctquibq$Ten(UtiM>.iercin4t  pdMl^. 

&))    Namgetieralisoratio,  omneseigeaecirubie^asfpcciescoaiplc^tur. 
..'«14   Icaquc  dici non  potcft  rcnilicoMflii  qiiiifcn.genc;^ailiciiaiiciatiooc  vfiiseft,«lc 

bencficiohuiaslegisDoorenfiire.  :. 
i  «)f  .  Coa  Onim.  veibnibt  noivnoifliic  vel  cx  ilisc  ipfis  quid  in  gencit  cogicatuni  (ic 

•  inceUigipotcft :fi:finecaluroniaeacoar£tarinonpofloor.  .  '  -  •- i 

Qnidfi  miaorinfimilifa£li(pccic  iflcm  gcnrralitcr  caiiit?  i  % 

Z}7    Vcnditio quidcrn  ipfoiurc  valcr, /.j'.  C.^rL  ?{//;/■ /«m/tv  r.vv/  accxbcneficto^fa- 
.tis  ciccittcutio  in  mtcgmm  coropcctc :  <][uia  ex  ipio  l;iu«cii,i^od  acitoacm  remilit«  / 


•'Ka^t  ftncfii4)aid4|ilUlooitei*cauic  interpofito  iuicturando) 
ij9  Commiinisiiherpre^iimopioioeft,buitisleg;>,&rc{Vi(utionisl 
fare,  so.  Z?Z7.  h.  0         ^uith.fiicrmmemttifHberum  C.fi tidu<rf.  ^tendit. 
.«40   Vaba  cnim  fi^jiplicitec  proiata,  fim pkcitcc quf>aae indtilioAc*  &  gcactakter 
fiuuactipienda,/./^&ry».^lD.iri^^.a.    ,  " 

^  V41   Nosdiftiuguiinnrf,'n»ioiii»cacamianntMi>tjafttaftienio>  nititeo^ipii:»* 

-  •iitcriotcrpoiitumfiP'' 
-»41    Inini^ramcntointerponidicicur,  iiaNotarioaiiiiroetur,  minorcmfimplici* 

••OcrpiomlfiitfleeitfpMrtitotaEO^  '    '   '  ' 

Corporaliter  ncri  4tditat)ifi:tinnor intat  taAllrfitfroljift^Buangclljs,  vcluia- 
i»ufublat.i,quod  Bali.imo  vocat  c-xucilixh  c^x«t. 

144    Priorixafu  vcnditio  quidcm  valct  .•  atrcilitutionis  bcncficioiteruinretcaAati 
potct\:qutammocnonvidctucferio&dclibcratccootr.')xiiirc:  *' 
•  t4f   Ec  otiio  inceUi^imr  ab^licrdolo  dfeninneotniC  Neq;  dniin  fuTpteionc  dolf ca> 
Rt/tjoi  cam  lilianUice  feu«ncrtiiniter(ecum  conttahenteri^  ir.inorcm  dcccpic' 

xi^    Itaqueboccafuclauiulaioramct)|iitta|;^Cx;tlip^&^i^  Notaa 

dclibcratc  apf»oliuiintcliigitur. ''''  '       '  '  '         '  "  ' 

;  a,+7  ^At|)nftcriocicifii8chuiuslcgis,  &Kfticutionisbcncficiumccir  t ;  ^ui^^dan 
*'  itfr(littsiliter prn:fthoiofaniedMADiluiconora v^nditioneoB &ftaram piomifiitrarii 
oftendit  (c  deUbetate  ^  ferio  egtife, /. /.-C.  fl^^Ar|C.9M^^^ 

- 


vcmiioteniaf.apQisgc  ,      ,    .      .    .  . 

l^b  Ei  tca' j?i\^bamnr.  qnod  Accurfius  ^icit.  Sacramentnm  31  min<rfHj.?aMiyf^^fyjll 
hog  fblaiB  ptgjfam,  vf  inoiCipt<>  tnaiccibu4  faabeanttit,//.  k. 
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IVai£Riphyteiiticr  ia  cocnmsiii  «hXwuteK  cft  «fiiis  nBowanBtmveMittli» 
cogoitio  Hiligciucr  inucHigctur. 

X  Non  cnim  oniniuni  dc  pra:cipu!s  bmuaintis  ^quacftiopibttS  taAcaq.  cft  fcajWa- 
tia:(ed<ieijsmuiavaru&:ciiuer(anacuuiic>  .    *  »-i 

^  M«mVidaB»misBelaidpaim  «Mifle-ain  qno  &c^Mat  i4«8  lianiktr  «Hia» 
•piaionciiDvezK.  >-\ 

4  Necquicquamnmbenedktpotd^,  (^odaoftiapliamiaiiiimab  i^<fiQAt 
poflic,^i(iiosa0c^usvcfiuu  przfeiunt.  .  :  ' 

f  .  Siottaiiicm  igoislstttm  (tliccr^»ec  apparct  ai&dBBipuNar :  fWiftfipM  latec 
taiitmcrfistci  cttcuxnftantijs»  occccrtius  percipictti,  qoaniildi^ittaado.eniacur, 

(  Iiac^acvt  in  uobiliffiaia  iori»  EaipKyicutici  materir?,  vcritas  palmam  obtinc- 
at,  btcmttf  dc cainhaa  di^tKatioac  agenms  U  4>v>  Q  f.t.  A4  a  x.  iiu  aobis-.a<i<i<: 
gcatia,  -   .    *,•  V  I  t 

l)eEtjmolog\a^Definu\orf€& (fiutfiont  mu  Emfhjteutid. 

7,  .  £c(^i(icni  lus  F,mphytcuticum">ira  T*t  'm^xntvtf  dicitur,  <|uo(,^  i:tl'  rrrc  ac- 
«ttc  uaplaniacc :  Ai^uc  ica  a  prarcipua  a^cuUuijc  partc  huic  iuu  A^oica  dc  iM- 
4ssnm,  *   I    .    '  . '    ■•^  •  '  '    i  •  < 


g  Etnceetnncioni  & iinpSaBaiiioal.(!|opric.in|olis  ruftM;i^piiJijl  lacu^  ^t,  oi- 
bilominushocvocabulo  omnetacIlfetfaicioaiCrgflinsfigliii^^atiW^vtccian  c<ia^  ^OC 

iurcin  almm  transfctri  dicantur. 

9  Did  poufliioc  ius  calc  cir«^uoJ  a  Doqnii)o  in  pc^rdio  (uo  aUec:  ad  tempuSi  vd 
ia  pcrpccaum,  ea  Iwe  coaceditar.  n  i>QmiiMis  MtaRap^cdij  pcoprietaa^  «er> 
tam  c)Uocannts  pcnfioacm  confequacur,  aUet'  vcco  pcxdij.  »^i}Katc  perccpta  id 
cuUius  ac  mcliusr6ddac^$.4uif«i^iti;MM^  tm4t  ^    & t,ii§ jUh  Jbm» 

j»  DioidipotcftittEccldtaflicnift     fecularr  • 

II    Eccidiafticum  cft.jquod  a  Clcrico,  vcl  prxlato,  de  rebuf  £ccrefi«CMiilitiiicBr. 
la    Ar  ScciiiircrfV,c|uodPrincipcs,  Cioica^inipicipiuiiii^yeipcittatuaqiufijO^  4r 
tebuspubiicis,  vcl  ptiuatiscouf^ituit. 

if    Et  itabocSccularc£ffiphyteuucuiDiusiationcmaccii£in  publicum  &:  pitu^ 
Cttta  {Ub^oidi  potcft.'      . .  , 
u   Fubricum  cft,  qtiod'io.poblicl&  •*  i|LpruiafBm  j^od  ia  pc|aa^  fim^co»» 

fiOir 

I)  Vtrtunque  rurAis^.caio  Eccicftaflicum,  quam  iiecuLuc  Emphjteucicniin  ius^non 
loadtiaiAtfaamAftaacicpiuii  fiibdiittdi  pocelL         .,^„  '  .\.  i 


Google 


f^'  Nonutfi  appelktitr,  quod  ab  coprim^  origmcito  acce^it,  ^inUm  dt  *o  inkifr 

▼ult  dirponcrc. 

17    Ac  anti<juani  dicicur,  qviod  ab  aliO  atcendenrc  acquilitum,  &  in  «am  dcaola- 
cft,  qai  de  CCMrak  difpo  ncrc.      f«A  C£ir.  m  rbmmmn.fimumif.  Mm^^kjf* 

J%  VcauccmiaiTidida&rcliquaomnia.adiurivEmphytcntu'  pl:iii  >rcm  cr-n  . 
tioncm  qux pcrtincnt, mclius mtcfli^ere  pofTl-ritM^  quaruor  no  is  rr.rcipuc  cou- 
lidcrandj  Cunc  I.  Qjipmodo  hoc  ms  conltuuacur .  II.  CoiiUicuu  fauius  isitu  v|<ui  Huc 
dlbftitfl.  III.  QiuB  affittu  ?  ft  caodcm  ^«e  eoafMM. 

Dtcdufaeffictenu  lurts  Empbjiteuttck 

19  quidcm  ad  iuris  EmpKyceati4di,iicoc  Acad  cttiasois  atccfiiia  ^ci  eODflitOttOk 
«em,  quatuor  cuncutcuoc  cauij:. 

ao  Pcimacauracl\c£ctcas,aquares  iacroductfcar.'a  ^ua,  inciuum,  iu«  Eiophjr* 
ceacicamconftiniiNir.AbliaceiU{Baocrodaceodihuitts  mric  prnaum  oritos  prtor 

cipium.  ,  V, 

II    Eceftvcl  propinqua.'vclrcraot;^. 

a&  Proptaqua  «11  aaci  vei  pr.cdij  Etnpfayccucici  Domiaus  :  <^\xii  jpnncipein  ia 
jtlMlliimiiiloitticEmpttyceatico  locam  ajtbct.  Noocaiqi  ahtu,  oi^  Dointnus  tic»^ 
iiia£mpfayceacicamcon{licucccpoceft»$.4u^/4j^^.ir/»M.£fiyW^  /.  t.  j.  c.  H. 
tm.  Em^k.  quiancmopkttriuxisiaakattm  traosftirc  pocfe^  iplehabc^^a#> 

tm*\4:  D.dt  Jt.l. 

aj    Vodc lafon.  $m 1 1.  nmm  iS.  C,d«ii*.  £«r^ik. tunc Emphyccuiin  dici anTccit,  <)nan* 
4a(»accliofic^Domino.Et«AcdLMMi.j».Sicono«dcii^aic,  eftPomioasi  appcUa» 
tur  proptic  ContradlusEmphy  ceuticus.  • 
»4    Hicautcm  DorainusvcicftEcclcfiafticuSjVclSccularis. 

.«.j  EccIcliaiiijcuscftCluicus.  vclprxiacus,i^uiaominc£ccIc(ijS^cemeiusaIceri  tn  . 
EmphyccuGnctibaic . 

jt«    At  SccularisveleftPrinceps,TeICuit^,Tdmonicip;iim,vcIpriaacusquirq'ie. 
Ectjuidcm  ciuintcs    municipia  vidcnturpnmofundos  publicos  in  Erapliv- 

ceufin  dcdifle,  /.  /.  D.JIa^.  "^c^itg.ftt. i.  demttt  7/.  v/.  D.  dtUg.  i.^/  Ji  fitit*  1  u  S  {* 
^  ^t&tfmUh.  D.  de  dmm.  quia  rcs  communes  vc  pluriibum  ne^iigcncius  ig> 
,9U9tttp;..  .  ..   .  -  .  '  ' 

x8    £.tquorundospiib!icostn£mphyteaiin  ccrcis  dcdctatitjpefiirais,  vc  &  agri> 

cukionc,  &  calamitacum  pcriculo,quz  mulcjeaccidecc(blca{ittbcrarencur)iM/.C«-> 

msm.imCommtnt.imr  dm-liy.y.c.ij.mmm.t.  ' 
^9. .  Atpofteaeciampriuatrhociafiris  fiiodi^  vrarpitttflt  Sl  ^ta»  cilim  r^rt  (oaiH 

iaicdominiiprorilnru  aU.i)  poceft,iL«»<vt  W4C«<^<«/<<  ir.  C.  fiMHd.  mulco  magis 
.  in  ca  altcri  ius  Emplivtcuticum  conftitucrcpoterit  qvia  cui  ouodmalas  cft  li« 
-  cctjmcrito  &  quod  minus  cft  liccrc  dcbct,  /.  non  detet  2 1.  D  :lc  R  t. 

j'o  Etpropccrcaficuitci  fujc  alicnatio  cft  inccrdic^a,  ccum  in  Empliytcuiiu  il- 
^iam  000  rodc  dj^kit :  quia  prohibita  alicitatioiiC,  etiim  Bmpliy  ccuHs  pfbhibitt  ili<^ 
^^tellig^cu^r,  /.  y//.  C.  dt  reh.  mb^jBm ^jHim.  h«c  de caoia  ptopim|ua. 

ji  RcnioTa  inris  Emphyceuticicflicien^  caufa  cft  iu<;  gcntium,  (1  Conano,  Corafio 
,j|cHocomaano  crcdimttS.Hicium  optnaacuc  lus  dc  coatcadhim  £mpbytc«icam  k 


•oo  D-rSPVTAWO-NFS 

iaregeatiam  Je(c«a(]ece,2cooo  primud  ablmp.Zeaone  lioicodadaai  eCe.-quia  ance 
Zeooiitaoaa eonftimuottcin  hteeoncradiis,    boctt»iaf(iifait,  €§mm.d*bk.7. 

ji    Arinrcrprcccs comnuiniicr  ftiiiiunt,  ConcradlMm&  ius Etnphytcuiicum,  opn 
iurU  ^encium,  fcd  iun'>  ci  uiliscirc,  no.  ^c(i*rf,iti%,t$M-  4Utttmgtntmm  t»  'vct k-femt 
tht,  t\t(>.  hsn.  PlMi.i,  CimtiimcttU  ^^/y.  i 
)l  Etfi  eoim  ooo  oeg^mos  veteies  bo« nego-  ij  genere  trfos  rfle :  nmen iiet> 

gaihus,  eos  hoc  negotiom  pro  Ipeeiali  ftptoprioaonm^Vu  habui0c:  quia  id  pro- 
rcJcmpiioncfru£tuum,  aut  pro  !ocationcacceptrunt,<ij.<W<*«fw/f«>./»/?.//«  /oc.cshJ, 
'34  NamexEDiphyieunpropcittmcontradlumptimamlaip.  Zcnofccit,  ^$.44^- 
mmttm^Lt.CtUmnSmfh.  .\ 
^  .  Et  propterea  qttia  cootradns  Eni^h]rtemicot  tt  tos  ab  boe  detcen^oM  b  Zciionb> 
pcimumconflitucioitefotmamaccepit  tejfteabhacconiiinittoiieoiirii  Itabeiaci^ 
Us«  Teiciuiledtcicnr. 

De  Materialuris  Empbjittuttd.  ' 


'  f6  CauricfficicntciurisEmphyteuticicognita,rcAeadi 

».  .  (jttiaDifi  hac  fir,  caurxef&ctenti  locuseflcncquit.  *'  ' 

57    Eftautcru  macctia  vulgocnplez,exqua>ioqna&circaqaanL  '  'v' 

I*  Matena  erqtia  cattosln  inke  confitletatnr :  neot    io  tnre  EmphTteuiNi»  Mn: 

•  matctiie  naDoslocttleft  i  qdftni»  Btn^jriauticiim  eftaccidens.  At aeeidiHNiiSMl^ 

laeftmateriaexqtta. 

99  MateciaTecoioquarubic^umdicicucrjceftinquocesconiillic  :  flccuixesio» 
hvrec. "  .    _  V 

40  Hoios  genecis iti  noftro  tcaAatnfantSmphyteQtiKqttia  bis  ittsEmphjrteaiicttai» 

Competit,  ^quodammoiloiahasrtc. 

41  Hi  funtQui  a  Dominoca  iC£;c  ftindum  in  EirphyttofioaccfpiuTir,  vtcummc* 
liorcm.culiioicnlquccfficifiri,  &vt  DomiroquotafiotspcoiurcfundiinietraodA»^ 
•o  cetcam  penfioaem  foluanc, /. /. />./"«^.  W///^.    i /.  <i»#*r, 

4«.    NnnaurcmtbliEmphyceofac,  quibasabiuitiohoc  ii]scoDCeiIttm'cft,httiosiii> 
r:s fabicaum  funt :  fcJ  cn.im  cor^im  hctedes:  qttia  SmpbyieQinnonttn«.bocittaaAl 
ciusfucccfTorcstranfir,/. f, /5y/.<j;'. C'fV7/i;. 

45  Ei  proptctcaquam  diupio  agro  tmphytcutico  vedigal  fcu  penfio  foluitut:  tarm» 
dju  neqne  hoic«jqtti  ettm  cooduxit,  neqae  a  lijs,  qaifiicccdccQDtt  agrom  ailietK  ttccv» 
tL  i.  t.D  /t  .t^er^til^.  ^  ♦  .  ' 

4  f  "raodem  inaietia'^Ka  qnam  obic aom tiDcatorsAc  cft  ciita  ^aim  tc$aiiqtta;Tci»>- 

I.it  jr.  '  '  '  '       ^  *  Htn 

45  Huinsgeuctis  in  ao.ftro  tradlacu  runt  agri  vcl  prxdia ,  tam  Ecclefiafflca, .qii|Sltoi' 
reculiriatqmaiusEmphyreaticamcircahtrcpraEdialGfiiiQf. ' 

4<«    Ei-  hocinfcrimus ,  huiciotitancum  in  rebusiromobilibus  locttm  effe:  non  ct- 
iam in mobilibu! :  cuia ilHs,  non  ctiaro his,  finij  huiusiuris  ccmpciit.  Solse enim cea- 
imraobilcwDoncciammobilcsrocIiorcs&cuhiorcsficiiponunt. .  ♦ 
47    Vud:  pifnro  ago,  vd  fMndidicun;ui,vcaiga!cs,  vcl  Empbvteuticarij .-  io  qtfibb» 
pimtcttm hq^"*» «onmtttcmnj^ U th.D^  *>4. ^^«'//{«jjff i^- 
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GEORGIl  OBRECHTI  IC.  «o» 
4^  Etica  agri  ve<!^igalcs  &  agri  vel  prz<lia  Empbyteuticacia  idem  (i;DC,ct(}  Coiafius 
&MolIiuxuscoiuradicant:quiain  PaoHcdiis  Florentiois infcriptio  D.  Si  ^£fre<:e. 
/lt£M/tt  ^c.  ita  Irgicur:  SiMier^efligJu,  tdej},  Emfhjteutie^iMe peutitr:n  ctiam  cx- 
pl;catur  m  l./atndum  //.  infr.  D.  jui  fttud.  cc£.  Sc  cjuia  vtriusquc  agri ,  vcdligalis  ni- 
mirum  &  Emphytcuiicanj  eadcm  cl\  dcfiouio.  Nam  qu*  dcfinitio  cft  agri  vcfti- 
galis,  ini.l.t.D.Jiai.  ^ed.  cadem  ell  agri  Eaiphyteuiicaiij»  /»$.^^'#^'»/?.  ^ 

Nccveroillorumopinionifubrciibimus,  ioriEmphytcuticoin  prxdijs  vr- 
baois  locura  cflc  ncganr:  quia  i»d.  l.  tuttr^.  D.  defign.  a^.  indcfinitc  prxdium  ve- 
digalc  nominatur.  At  rcrbo  prxdij ,  ctiam  vrbanum  prxdium,  vt  funt  xdcs,  coQiiD^* 
mT,l.'vrk,tMais>^  D.deF.S. 

50  Vndc  iM  l.fifimtA  if.  de ^edltgM/iim  D.  de d^tm.infta.  cxprcfla  vcif^igalium  af-^ 
dium  rcperitur  mcntio. 

ji    Nccdicipotcft  iM d.%. f  de^eiligaltbittt  acdcs vcifli£»alc$,abufiucpro nipctficia- 
rijs  didias  ellc :  vd  hoc  vcrbo  illas  oedes fignilicari,  qua:  lunt  io  pradio  vcdigili  «di- 
ficarap.  ' 
/t    Nam  prior  opinio  ind.  l.  tutar  %.  v/.  fatis  rcfutatar  .•  quia  tn  hoc  §.  prjcdium  vc^^tV 
galc  a  fupcrficiario  difting«itur. 

5J  At  poftcrior  opinio  cx  pcrpctuo  huius  verbi  vfu  rcfcllitur :  quia  vt  vcdigalis  agcfii 
*  vcdligahs  fuodus ,  Emphytcuticarium  agrum  &  fundum  fignificat:ita  non  ia:mcd-.. 
todicimuivcciigalcsadcs,  Eirphytcuticariasidcsdcngnarr.  iv  f  *  k) 

-     ■  DeformaltiruEtupbjtcutid,     -  -  '  ..'w  1 

54  Pofretpireationemcaul^cfficicntis&niatcrix  conucnienter  traditurexpllcatit^ 
fjimzrquiacaufaefHciens  fimmateriam  ag^r.excafotroataliquid,  vciiili  cettan^ 
formam  tnbuir,  &iia  foimaduascxplicatasantccauLsrcClc  fcquitufi^  . 

Formaaotem  conlHruendi  transfcrcndiquc  iuiis  Emphytcuiici  in  co  confiftiri; 
vt  Dorr.i::ustcftaracnto,veI  padione,  fundum  vel  pricdiumfuum,  alteri  in  Emphy- 
fin,  rcripturaintcrucricntcconccdat.  ca  lege,  vi  Oominusretcnta  rci propiictatc •  Sq^ 
acccpta  quotannisccrta  pcnfionc>  fiiudum  lutim  habcndum  &ftucndum,fimphcitcr,, 
vcladccrcumicmpustvclinpecpetuum  ,in  £mphyicutam,ciusq^ucruccAroccstc;iiiS' 
fctar.'*  '  '  '    .•  .  .   J  t 

55  Et  ira  in  forma  iurts  Emphyteutici  (eptem  requirusiu.  Priicnai  funt  modi,quib. 
hoc  iusccnftiiuitur  . 

S7    l'S'^cm  aotcm  fcre  modis  hoc  ius  transftrtor,  quih.  &doainiam oerope  teft*r 
mcoro,&p3clic>rr.  ;^ 
fl  Teji.imrnto trAnfniiiT,v\  fi  Tcftttoralicuilcgatfundu  ealcge.ftapudcumEm- 
phytcufc*«  ,<?rr  fxiftat.ccrtainfingulos  annos  pcufiontconftituta. 

59  SieoimTcftatoralicnirci  fuxdominium  lcgarepoteft:  Ttoroninopoteft;  cor 
non  etiam     Emphytcuticu  Icgarcpolfct.camhociusmioasfit,  quam  dominium» 

fa.  i  ncn  Athet  31  D  deR.T. 

60  Etpropif  fr.-)  fcut  rci  firoplicircralicuilcgata  io  Icgatariom  tianfit  dominiuro^ 
i-^Tiuo  <r*.D.de  furt,\i^vcixx\xo^\\ii  Emphyiciurcum,  lcgato  conftiiutura  ,in  le- 

tirium  Einphyttutamrranfiredcbc-. 
tft    Eft  t^m-n  intcrlrgaium  rc i fir»^Ijcifer l<!jTPtx  &rci  inEmphytcuGnrch(3*  dif- 
fercnriar  qau  ru  lcgaia  tc*aaad  cara  coi  l^gatr?  eft  ttanfit»W^-*  Tttf :  at  noa  iusEm- 
phjftcuticufu-  •  .  ^  •' 


,  Digitizc.   ,  ^iO 


'^^'  'e,  ''""^  '  'T:,u™1'cM"Tu. io.E«phXtcuticam  acqmrct ,  tutn  aixcrit. 
ubilegacum,  &pcnfioaem  <0DCt«""*"r 

«,r./j.H«cde  tcftjmcntf».  .       ^  .      .   „     ,  /-11 

"^,    Padtionc  ius  EmpbjrtciJticom  conftituitnr .  fi  dc  rc  in  Emphyrcufin  d.noHa  intcr 
liom't»um  ac  EmphytcotaiTi  conucnit :  vt  nimirum  agrum  ,  vcl  ptT^^ium  rurt.cum, 
c^pliyicataadtcmpu»,veliopcrpftuum,aH  frucndum accipcrrt .  i.ltjU?  cxcolcrcc 
Domioo  quotannif  certam  pcnfioncm  folucrct ,  /.  /.  D.J7 a^er  ^ecfi^  i.  1  C.  Jeimrt 

£,0fh'     S         J-fi**-  '^'^'^-  ^  '■""^- 

Hxcpadiooliinquoquctuucopnita.  Nam  Ariftolci  lib.  1.  i<<«,«tti«J.  tradit 
Hyxaotio«,cumatrariumcoruni cih.uiOum cfFcc, ncc almudc oiimos coni.]uircrc  pof- 
(ent,f^*»<*'**^"*''  publicosccrcamcrccdclocaiTc,  fcxtilciadtcmpus,  lUrilcs  \cioio 
-crpctoua». 

jslboaatcm  omocs  hancpaif^ioncm  pro  vno&eodcm  contrailu  haburriint. 
jsJam  ^^^^^"^P*'-^'®^*'^  putarunt  clfc  rcdcmptioncm  ftudaum  .•  quia  Emphvtcu- 
^     fttodo  Emphytcutico  fiudus  pctcip.t,  &  pro  ijsccrcam  quotannis  penlioucn» 

<o'«^*  .... 

^  Alij  arbiiratifunt  hancpadioncm  clTc  vcnditioncm  ,  qu»fi  fcilicct  prardiomin 
Bmp^f ^'^"''^  ^*^""^  abEmphytcuticariocmividcatur,  &ioco prccij  ccrta  quotau- 
fucpcnliofoiuacur. 

Alij  dcn  quccxiftimaruntcirdocationem ,  quainaccipientem  prxdij  qu.ilido. 
ininiam  tia$fcrarur,ficut  tit  in  \^':z\c.J  tnn^mem  ji.  D.Lcc^ti, 

Hts  dtucinioptnioaibuiomiflls.j>rimuslnip.  Zcno  /»/.  /.  C.hcc.tit  Conita^u 
Bmphyteaticam,acoou:adlucmpiionit  6c  locacionit  (cparauit ,  &  (pccialcro  comca- 
.  Aam  ^cit,  (fui  proprio  turc,  &  pcoptijs  padionibus  muniretur.  . 
71  Et  ptoptcrea  rede  kodie coQtra<5lus  Emphyceuticus  & ius  ab  eo  deTccndcns  ci* 
oilis  iurisetie  dicitur.vt  ptaeccdenti  capitc  moouimus;  hxc  dc  primo  tcquiliio. 
jt  Alterum  quod  in  foima  huius  lutis  tequiritat  eft ,  vt  agcr ,  tcI  prxdiuui  alt' 
CQi  io  Emphyteufio  detux;  quia  000  foia  iotci  Dominum  &  Emphyceuum  dc  r« 
inEmphytculin  daoda  pail^io  &  cooucotio  fulficic :  (cd  adhucrctttaditio  acccdcte 
^cbet. 

7)  Sicutenimiutegeotiumdomiuiumnoaoudispadis,  fcd  cfaditionibustrans- 
fcrtur,  etiam  tum.cum  cradiciooem  padum  8c  coauentioantecc(rit,  L  rrMiitiontt.  10. 
C.dtf^Ui.  poiTenione,  atpolTcdio finc  traditionetrasfeiri  ocquit,  vc  cxpiicauimas 
i»tLl. trMditfmti,  ica oec ius Emphyieucicum (ine  craditiooe rci  Emphytcucicarctas- 
fercunqaiahociasdaminioproximum  z&tl.ftjffjforti  12.  im  f.  C.  dffMHdnfMtrimt- 
mi^tlit.  it^r.  II. 

74    Sicquoqaevidemusrcruitutes  padis.  vclftipuiationib.coofticucas,  nonaliret 

idqairi  eicoi  conftitutc  funt,  quamfici  fucr^t  tradicx.  aut  fi  quid  intcruencric 

quod  fii  loco  ti  adicioais ,  /.    w/r.     i»  ^fuJrA.  W-  D.  dt fn  Mtmt.  ^  t.     O.  dtftrtt, 

trwjllit.pridw,  »  , 

/.  '  7jVi« 

.»  y  ^  •     I  -  - 


GEORGII  OBRECHTI  le.  9f$ 

7$  VwaatemhuiasfecandiKquirui  ioeo  confiOir,  vc  fi  DominuspoA  concr^-^uai 
i9tecpo(icum|&refutuco£aipb]rteiuaE»nondun3 tcadica,  alij  rcmvcadidccu  &cra- 
di(letk*aialliiai£rapb7ce«iiciimiNpriediateiltefl^  qutabocdaduioBc 
iapofleriMMlfilitttaiitlfliuait  (edpriaacacoMndNi»  adoetfus  Domiaum  &eiua 
bercdcf  competat  raltem  a^flioin  fdqiiod  inceKcft  fCBIlfadicamfiufle,  «tff^.il  fMTMr 
//.  C  «^rrf.*v/A^  Hzc  dc  fccundotequihto. 

76  Terciumhuiutiucisce^uificum^,  vtdecur&ciptttcaiacesoeoteBCe^iLr.C.i^ 

77  Gloflaq«idemi0  4i//.arbhcacar>iaiptBcaain(nic(rcneceflaBaai^  ' 

7t    Necftneraciooe:  quia  regutaritcr  fcriptara  ad  rei  gr'>T  (uhf^antiani^iai  fii|(|||^ 

m»QAtioaoaKt^t%ait/.^.  D.de^fmsr.  ^ i>  ^.j^.  Jejitie /m/frmm. 

ff    Vade  Banb.ii  d.C  t,  mm,    iMae  opiirioocm  coafaecadiae  appcobataoir 

iieir. 

50  Arcontriria  rentenriacommanis&detttreferimefleviJeCttrrqoialmf.  Zca^ 
md.l.  i.  C.  deiur.  E^nfh.  vciturablatiuic  abfolatis,nempc,y?r/)>/*«r*/if/*ni«ifrr»/*.  At 
bocumea.natoracft,vccondicioaemiaducant/««M?«r  iS.ff.d*ymr.k^tefimfre itji^ 
9.  d^imditm,  gfVmwa)fr.pi«ferrim  fiabb»iai  ^eo  io<iOaacor,i^ao<l  ^  ioic  ccRufl^ 
t&f  fecundum  Ret.  m  r*tUtmf$M.m,  r. 

51  Ratio  huios  luriscft ;  quia  curo  in  conira<flu  Emphycutico  res  deiur  tel  in  per- 
pctuum ,  vci  in  iongum  ce  mpas*aiil  dc  hoc  icnpco  coaftct,  m  cct  fgtSm  memeaa  c»> 


ta '  BcpfopmanaaiKcnnalieMpMn,  aelUeteonniquapaftalimc  decarib 
le  m  p  otfs  racitloi*  i  j  s  mo  rt  uis  qui  cifiec  adfueraii  r. 

H  NecgloflanvW,  /.#.  «cratiofupra  tbt/!-;)t.  adduaa  nos  turbaredcbenc  rqoiaie- 
fpilaciurquidcm  (cripturanon  rc^uicituc:  ac  coniiadus  Emph/teockoi  ceBoittC» 

§4   I  ta  V]  u :  cum  Bat<fo  afficmamus  rBaipfcynafitHqao  moMuiin»fioa  eealedia^ 
cium  fadhm  rcDunctaiioncm ,  fl  fcriptura non  tncerucaerit:  &fiDoaHaasberedem 
^iacelimphytcutica.naocrepaiiusfit,  /./.  C. &mmd»mmfatm^.  ^tWTBT 
c\UMliLm/.i.num.fif.C.de$mre£m/ijt, 

9f  '  Q9odfillanc»faioA>al{4|00  coaneria  vigec  coal^ecadot  ^oiaca  (ctoaada  fir 
aonea4labtcandttm,/.M>«M»r  if.    de/l    affiaantlBLCIn.ijanavgii<ipdL§.  JEw- 

fhjteefis  f.  ^ .  c/reM /W.Et  hxc dc  rcrtio reqaifico. 

S6  Qu^ruun  cc^utiitum  cA>f  c  dccttc»  rclfimplidtcr,  KU4cccna»tempat.»TcUm 
pccpetuum..  ,  • 

•7   Simpkicictr  dator,  fiia  cootnaoSmpbyteariooibliibEmphjteatCi^  «eaoQa*^ 

iasUberorum,  vel  heredum  fic  meotia 

U  Ectymcmilis  Erophytcufwno  tantu  ad  Emphytcut«fiIios,fihaj,ncporc«,nept«» 
«  reh<juosdc<ccndcte»,redciiamadeatfaneos4i«tedestrafir,vtcomooitiCcODJea» 
riaac^ltelaHoaar.wffa««>«»/Y.yS«r.$.£ia/i(/#«^  ^g. 


l9   Atm  EmphytcufiEcclcfiaft.caDO.ioccrfediireoilaai.N«mCb«id!o.»)^7A* 
».  9.  ac  Couuar.  U.  2.  <^^Ar.  refol.  c.  /7.  *.  6.  coneL^  putar.  BmpbjrKofioEeclcfialbcami;' 
kmphctcec  a  hcui  daca  m»ad  Uilos£mpbjrceuc«  filioidcfilfau^oepoces  9l  neptcs  trafiie,. 
Ilnuaa».7'.r.^./»^r.  ' '     .  .  .  , 

r>  Atcomoifa«i<«HI^O|>.baaeaii»ameaiHi«i<oldb^ 
^vm^tiOtaA^mbtU  am^.md.i,Amfi^f.4im,s,^fM,m.s,&s. 

Uii^  X  #iNttB 


DISPVTATTON»! 
Ratio  diS^ercniix eft :  i^uia  lcgatum  rei ftmpiicitcr  tcgacx  param  eft,  8c  nullam 
'  «oo^doaeai habcc;ec  proptefrca  KBcim  jp(b  iuie  vaIcc,  /.  ^ittmm,  i§.  D  dfUi, 

Ailcgtiumrci  inEmphytcufio  reli^«fic  ctpceiTeccrc^saftiiipcfofiaac^^ill 

kgacarius  eo  nomincprznatcdebet.  Hzc  aaccmccrtz  pcnnonts  prxflatio  &oblft>' 
gacio  con^idoncmaonczam  habctO  legatarius  velic:  ^utaoeiBOUMUCttfobligaapo- 
K^fi.  f>**  *»  MltenM  6.  m  ar.  D.  de  md^mr»  ^cmi/.  ker, 

«4  £t  pTopterea cma demBm  legemtiQcioiEtnphjrceitciciim  acciuiret, eamdiiecick 
libilegatam,  &  pcnfioaem  «oaftiMtawf JaccR»  m§4DMtlLmu$mmtme*  mr,sim,tek 
^>.fj«Hccde  tcAameDto. 

<5  PadionciusEmphyicaticam  confticuitar.  fKtctein  Emphyrcuiin  donda  intec 
pomtnom  &  Empbyceacam  conucntc:  ¥i  Dimirum  agrum,  vci  ptaedium  ruliicum» 
Binpb]rteacaadRmpBC,vellapetpctaBm>e(i  fiiieBdaarecciperec»  idqae  eseolcfcft 
leDomino  qaotannic  cartam  pcnfionem^blacm»  Lt,D,Jt^^M^.l9.  C.^Mn 
Em^*^ S.  tde0.  Imfttt. de hc.  ^  ctmd. 

46  H«cpadtooim>quo<}ueiui(<:ogiHta.  Nam  Aiiiioles  lib.  i.  ««iMM/eM«i  ttadic 
B]rzaaciot,caaiimri«mcocamcaikaaftomed«t>aacaUaDdca6auif  cooqaiccm  pof^ 
ftatt^fittdosioocpabliaac  ciittmcacadclocafe»  Aiulccadtcmpai<  ilcMcc  voioia 
^peciwm. 

4y    Nbnaatcm  omnes  haacpa(^ionem  pro  vno&eodem  contrad^u  habarrunt. 
fitm  alij hancpa^iooem  put»runc  clTe  redcmptioncm  fruAuum;  quia Empliyiea- 
^ta  ei  faadoBmphjteoiicofioAai  p  ercipit,    pro  ijf  fctumqaotaoaisfaa&Baeiii 

#S  Alij  arbiirattfuot  hancpa£\ioncm  cnTcvendicionero,  quafi  fctlicet  prirdiiMnia 
Empbytcunadacum  «bEfflpbjricttcicaciocoufidcanu:»  ^locoftfcfiijcccca  quotaa* 
oispeoltofolttacttr. 

AltjdeoicjaeciiAimaraacedelocttioBcm»  qaaioacdpieatem  prxdij  quafido* 
fMniam  uasferacaryficttc  fic ia  (pccici  L  m  msmem     D.  Loctti. 
f  o   Hisdiuei(itopiDioaibatomi(Ii$>primusImp.  Zcno  tml.  t.    W. ///  Conua^ 
Xmphneaticttra,acootradluempiionis&iocauouic(epac«aic»Aipccialcmcoaccap 
Aam  recit,  ^ui  propcioiatc,  &  propnjs  pa^iMiibaiaaait«Nir. . 
j%   BcpcopTcrcaccdeliodiecoocradasEmpbficacicas  &iusab  eo  deCccadeaf  «i» 
Oilisiariscfre  Htcicur,vcpr2cedencicapttemonutma5:hccdeprimo  rrqinfiio. 
71    Altcrum  quod  informa  hutui  luris  tcquiritur  cft,  vr  ager,  vcl  prxiiUin  ali» 
COi  in  Emphyteufin  deiui..-  qui4  aoa  loia  latcs  Oomioum  &  Empbyccuum  dc  ca 
iaBmphyccttfia  daada  pai£ho  tt  conaeano  iiifidc :  (ed  adbocccicradicio  a^odon. 


7f  SicocCDimiueegCDcioin  dominium  nonaudispadis,  fcd  ttaditionibuscrant* 
(crtur,  eciam  rom,  cum  cradicioacm  pa^ura  &  coaacntioanteccdi t,  L  trtuittioHth.  xo. 
C.^/fM^.  poflei&onc,  acpoiIc(fiofine  tradiciooecratfcici  ac(]ttic,  vc  czpUcauimaf 
md.lmtmdt/umi$,  iiaaeciatBmphyieocicamfinetcadiciooetci  Emphytcotictfcdbi* 
fi^an  qaialiooini  diwiniu  pcommam  tSkLftJpfim  t*,mJL  C,-d€fimdmf4trmt» 
miUUy.  Mr.  //. 

74  Sic que^ocfidcmttsfcruicatcf  padis »  (iipulationib. cpnftitutM *  aliiec 
idqaiciclaal  ooaiiioai  ibat,  qoamficirlaciiBC  tnditct  «ot  fi  qoid  iocctocociit 

»Vl/.iar/fvA4di%^X«^Air/6rafMt^iLV:p.i^ 


*  biyiiizeu  by  v^ogle  j 


GEORGII  OBRECHTI  IC.  U$ 

75  Vigaacembaiasfecoadiiequirici  ioeoconfifikfVt  (IDomiaiupoAconm^rtuio 
hicetpoiicom, &reftttor6EmphyccttC«^iiOttdaa tXMiUz,  •li)  cciD«CBiidcri(l(trj|' 
Mecic,  nallom  Eapbjtesticom  iv<  prioci  in  icilte  cdii^ecftc :  quiahoc  aaduio^ 
Ui  pofteriorcm  fait  cransUtum :  (edpriori  rxconcradu  .  aciuctfus  Dominum  &eius 
keredeicompecac  (altem  adio in  td quod  inceicil  cean  icaduata hulle ,  Mr^.L  pftKS 
«/.  CWlrrM.W^HccdcfecDndocequiiico.  ^ 
7tf   TcRittaiiMiiMiiiiifceqQifcan«ft,  «cteKftdpcQCtUitaaMiteyl^Cr.;^ 

77  Gloflaquidcm  m  d.  /. /.arbitratur.  fcriptaramnon  cfTc  ncccfTariaTr. 

78  Necfineraciooe:quiarcgularitctrcripturaadretgcAxlubAaaciam,  aut  fidcmc 
Bcoelhcio  BfliQ  cei|atcicuT,  L^^.D.de  fifn»,    l.  ^..ff.dtfdt  im0mm* 

79  Viidc  B»nh.ii  d.Lu  mum,  #.  iwac  opiBioacm  cioafiiWiJiM  ttpfCobwiBfc; 

dicir, 

So  Ar  contraria  fentcnria  commonis  5cde ittrererior  elTe  vidccur : quia  Irop.  Zcno* 
md.Lt.  C.  dtttar.E-nfb.  vcuui  ablaciois  ab(blatis,nempe.  fcr$f)tmr*$uttr$tfm9nt*.  At 
kocnoirttttnannacft, vfeoodiciotfemiBdacaBc/ciMtfiir  tgjf.d»^/mr. L^t^tHfmrtfM 
D.  de  ctmdttt*.    d«mi»m/tr.ptxCcnun  fi  ablatioi  dcca  lonattaia^yoddc  iair  qitta#  - 

eft, fccundura  Jic/  n  lalU ctmfii.m.  6:9ol.  t. 

81    Racio  huius  luns cit :  <}uia  curo  in  contradlu  Emphyreuiico  tes  deiur  rel  in  per-  . 
pctoum  I  vei  in  loogum  cc  mptts^iuil  dc  hoc  fcripto  cooftet,  tix  ici  geft«  meojotia  e»> 
cttiapocaciiift 

•s  '  lcpropcereare^  iotcnienftlctipcant  Bctt»  cmpqiMifttftcftBI  dttcocfiv 

lempotiiTacitlec»  i)s  morcuis  qui  tt(hs  adfueraor. 

'f  I  Nccglofla.miC/.jt.  ^caciorupra  thtfi  7/.  addoAa  nos  turbaredcbcnt  :qniarc-. 
gctcricitqaidcafr  fajfittcaaon  cc^uiritur:  ac  conuadUisEmph/ieucicos  ccnoiiutt: 
CXapicar»  JLLi.C.d»  tmrt  Em»fk% 

14    h2t]u  - cum  Baldo sffienianniSrErapbytcnfiaK<|ao  mt>d&Cnita,  noo  centetinrf 
citann  fadkam  rcaunciatioiicm  ,  (\  rcripcuranon  tntetuencrlt :  5c  fi  DominusheredeiB 
r  ia  rc  &im>hyceucicc maocrc  palius  (ic » /L  #.  C.  i^M^mdi  mtm ftttmt.  fmrt,  (e^icat  ii  dttr 
^iantUtmLt.mm».^»C*4liuin£mfkjft, 

9f    Quod  fi  lameniu  locOttlii|00  cootraria ▼igec  coafaeiado»  qain  ea  (ccatta&  iyr 

Boncfldubitanduni,/.)R»/;r>Mf  jj.  r  Yr  ftr  n  ffi inMlt  inl  Cjl|ir  aift>ai^/ia<j>ili.  Jtm  > 
^^;f /f     5. 4.  ciTM/W.Et  hxc  de  teicio  reqoifico. 

%6  QuaiMua  Bequificum  cft«.  vc  dciac^  tcI  fimp  lidtarrVcUd  cercom.temfai>  Tciia» " 
pcrpctuuro. 

>7   Simpticittr  dator,  fi  ia  cottttiaa  Bmp&]iMBtfQafiiliittIiBf fajieBUc»  teaalla^i- 

j«s  liberorum,  vel  hcredum  fit  meorio. 

Ecciimciuili» EmpbyccuruQo  cancii  ad  Emphyceucx fiIios,filias,nepotes,aeptea  ' 
m  cclt<|aoidc<cendlte9,redefitm«demococ*cicdcsirafir»vcc6maBiGCcD DJea* 
Uttotrtelke  lutio  Clar.  im  ctmmunib.famt.    Emfbytmfit  f.tp 
f9    Ai  !o  Emphytcuft  Ecciefuftica  D  D  incerfediflcnituacNitmGbzadin.«»i^7A 

8cCouuar./<^..f.  W.  refol.c.iy.m.  c  comcl.y  putar, Emphytcufin  Ecclcfiafbcam,.  . 
&mplicicet  alicui  dacam>.ad  lblos£mpbyieuca  fiiios  &filiasA,ucpoces  flc  ocpces  tcalirci  > 
|aKC*aa^7lr./.«^.' '  •        N.-t  . 

fTi    AicofflmjnirccalijDD.  hancad^omncs  inini  fnrifiili ilTilllh  HiftnH llliaffli 
.  »diuu.£:QuwlumXW.  CJ,ir,mtLiMmfkji$t^f,gim.s.&f.st,m,s,(i^^ 


Dlgltized  by  Google 


•^v  DISPVTATlONEf 

4t    Ratto  dilSer^nnceft:  quialrgatumreirrmpliciter  lcgatx  parum  cft,  &niilUiB 
condiuoaem habet. Et ptopterea Aattm ipro iuic valet,/./^<</»OT,^«.  D  deie^,^^ 
4\ '  Asleipcdni  rei  tn  Enpbycenfio  «eUdsfic  etprelc  ccrw aoAtti  penfiMie,  quaiii  • 
l^pKitiM  eo  vominepraeAaic  dcbet  Haec  latein  certc  pcnfioais  pr«{latio  &obljU' 
gatio  conditiencTnanncxam  lub:t  (i  iegatarius  velit:^iiMJM|Mittaicilf^obli|^WipO- 
tefl,  /.  f *i*eM  6.  m  fr,  D.  de  Md^mir.  ^el om$i.  ber. 

«4  Et  pTopterea  tniD  aesniuo  legetetius  iu«  Empbyteatknm  ecquitet ,  cuin  dixeriti 
Hbtlegatam,  & penfionem  «enmcam  pltceie,  m9*Dmti.me»mmmf.  km.4im.iik 

j|y<.w.H«cde  tcrtanicnto. 

<5    Padioncius  E.-nphyccuticum  conftituitar,  ndeteinEropbyteunn  daoda  ioter 
pominum  &  Einpbytcoiam  conucnit :  Vt  nimirum  agram,  vei  ptcdium  ruAicum* 
EmpbTteacaadKmpus,  veltn  perpecanm»nd  ftpeo4nara«ipcKet»  idqor  czcolereb 
Domino  qaotannit  ccrtam  penfionemlblaeccc»  A  r.  i>.>p4^$«ajf.X  f.  C 

Cmfh'     $.  mdee  Injftr.  de  lo  r.  ^  co  nd. 

if6  Hxcpadioolim  quoquc  tun  copmta.  Nam  Ariftolct  !ib.  i.  «mmu***»  tradit 
Byzancioc»cum xiarium coiuoi  cxhauftum  c^Tci ,  occ  ahuudc  oumoi  conquucce  poi^ 
lcncafiindoclboa  poblieoMttCcamcicedeloeafiba  &Rileiadcienif  us*  AeMlcc  vctoto 


47  Nbnaatem  omnes  bancpa£(ionem  pro  rno  &eodem  contraiflu  haburrnnt. 
>Jam  alijhancpa^ionem  potaroac  clTe  rcHemptionem  fru^uum.-  quiaEmphvtca- 
ta  cx  ft&odo  Emph]rceattco'finiftas  percipit ,  &  pro  ijscctum  quotaniiii  peniioucia 

4S  Alij arbiiratifunthancpa^lionem  efl*eTcnditionero ,  quanfciHcet  prardiomin 
EmphrteufiB  datum  «bEmpbytcacicarioeaufideaairf  &ioco|iccpJcci^M  qaoMo* 

oispcnliofolaacar.  - 

4^  Alij  dco  I  quocatftimaroatcflelocacioncm » qiuiaacdpieotero  prodij  quafido* 
Vliniiimczasferatur,rtcutfitiB  fpccic,  Itmmtmtm  jt,  D.L^e^u. 

"fo    Hisdiuetfisopinionibusomiflisiprimuslinp.  Zcno  titi.r.  C.hcc  r/r  ConiuAm. 

Smph^fteaticum,  a  contrad^ucmptionis  &  locationisfeparauic  •  5(i^^ctaicaiUMUcap 

^am  fecit,  (j^ii  ptoprio  iorc,  6c  piopiijs  pidionibus  munirctur.  . 

71  Ei  ptoptcMafcAeliodiecoociadtesEmphyteaticac  ftiosab  eo  delceodcot  tiU 

oilii  initeifla  dici  t  ur,  v  t  piaecedcnti  capimnoaaimottiiac  J*e  piimo  tc  q  ut  (i  <  o. 

71    Altcrum  quod  in  fotma  huiui  iuris  teqairitar  cft,     ager,  tcl  prxdiuio  ali- 

cQi  m  Emphytcudn  dettix/  quia  non  fola  iocec  Dominum  &.  Emphyteuum  dc  re 

ioEmphyccuiia  danda  pai^io  &  conueacio  (uiHcit :  icd  adhuccciicaiiitio  ac.ccdcce. 

dcbec. 

79  SicacenimiutcgentiamdominicimnonaadicpaffiSf  fcd  tfsdicionibustranu 
fti-tur,  cnam  tum, cura  traditionem  pa^uro  8c coaaentioantcccfllt,  /.  rr.tdiricnth.  lo. 
C.  depm^  foSSdJMDC,  atpoileiSo  fine  traditiooecrasfccci  acquu ,  vt  czphcauimoa 
imd. Itnuiifimi^»  ic4oeeiafBmphyceoticamfin.etiaditionecei Emphytcuclcocnb* 
fmon  qataTMOiat  dominin  pcoAaam  tSUi^pfjfifint  it.  mj^  CtdeflmiHfmnm»» 

m^tiii.  /lir.  rt. 

74.  SicquoqacTidemusfcruitutcs  padis,  ▼clltipulationib.conftituras,  nonalircr 
•dquiri  cicui  coniiicttc«  fuot,  quamhci  fuecmc  traditc.  aut  Ti  quid  intcrucncric 
qtood fiiloflo aodUMif  •  /. /. «»/r. A%%ff.79^ tkikj^i»^.  DMftrm. 
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GEORGII  OBRECHTI  IC.  I»f 

y\$ aatcm  huins  fccundi  rcquinti  io  co  connflir,  vc  fi  Dominas poft  contri (flbia 
hiceipolitum, &rcfucuro Emphyceucx» aondum  tudica,  alij  rem vcndidccu  & cr;^ 
4idetU»aiiillttM£raph7te8ilciitD  iwpiien  iftfciUft  cooi^tbc:  qntkocmiitiotc 
1«  poilefiocta  fiiitKMWkiiim :  fed  prioiiexcootnAa  >  adoetla»  OMOiMn  S(Cfi» 
keredetcompetat  falceroadioin  nic^noJ  intescft  fcaiCidicaailail&^^ij^hil  |acflfr 
«/.  Ci^ro.^ViA^^  Hscdefecundotcqutluo. 

7tf    Teruum  hiiiuaiiuiice(}uifilcam      vt  dectttlcnptuca  inccTaeateace»  L,t.C,4t 

77  Gloflaqai4cn-i»^iLr.jibiiiCca&'ibiptMiiaiaimc 

78  Ncc(ineratione:qai.'iregaIarlrcrrcriptaraadreigcAz(ub(>3QC!aac^aai  fi^flly 
Vode  Banli.i»  JLl  k  tutm»  4*  haoc  opioiooem  conruetudiac  appiobataa; 

to  Arcontraria  {ententiacommaDts&ciciureTcdareflevidecarsqaialnp;  Zeo^ 
md.l.i.  C.detitr.Efffh  vtirur abiatiuic abfolatis,nenipe>/^rir^/«r«f)*/er»f»r#i*/#.  Ar 
liocum ea-aatura cft,  vt  coDdutoacm  iodacaoc/ •ifdm  tt~Jfldt^r. k^n^mfrt i*m 
B.  JettmditmLtfJmtmfh.^nMm  Irablaciai  dcco  lon«iaoca>,i^aod<c  w»  ctnam 
«l^  fccumliui  Atl.  m  FmIU ctnfii.  n.€\^t. 

ii  Racio  htUBSiuriscft:  quia  cum  in  contrat^ti  Eraphy-cutico  rcs  cTetur  tcl  in  per- 
pecuuro ,  velin  loogamcempos^BU^tieliocrcnf  co  cooftet,Taici£cAii  ACiiaociac»^ 
iaccpoteric..    «  '    '  ' 

H'  BcpfopMncacedeiotccaeBi^firfptaca,  oelMef  cocamqaiepa^OuKdccacfr 

«npotrsvacillet.  ijs  morcuisqoicfeAetadftieranr. 

-«1  Necglolfam^././.  «cratiofupra  ihef$-jS.  addu^ noi turbaredcbenc : qoiare. 
gubciteiqui<lem  icriptucanon  cc^uicitux:  at  cenua^s  Emphrceaclcas  cenoiiu» 
cxapttor,  d.Li,C,iit  mtrt  Smfk* 

14  lcaqa:conB«l(fotffiffaMaia»rBaip6]Kaaftafiqttoiiio4»libiia>ftOBceBfoita» 

ctum  fathm  rcDunciationcm  ,  C\  fcriptura  non  rncerueocrlc :  5c  niiiiiinBCjliffwtfni 
^iore  firaphyicutica  .naocrc  palius  ric ,  /.  /.  C.  {'^^^"-'-ftfrrrf  ^trt  ftoiitBr  Iriiai' 
clarac  ULm  /.  /.  num.jt.CMiifre  Emfkjt. 

tf  '  QfvdlirianemalocoabqaBcootNiiavigittOBripiBdBv^aiBciilfraaodaf^ 
aon  eadttbicandum, /.  «MmMM  tf.  ft  WlrA  9t •lSacMtlal.C)ar>aa tmfiittJmd,^.  Mm^  • 

fkjtfjis  f.  4 .  cne^ /n.Et  h«c  dc  tettio  rcqoifito. 

tc   Qu^aroum  cc^uUitum  cfi»  n  decttc^  rel  ianplidtejr,  vcUd  ccmmtcnpoi^  Teii% 
perpetuom,  .     :  , 

t7    Sinp^icitte  Akor,  fi  in  contraao  EmphyMBttioBibliaaEmphy  teiCS*  4B-BB0aB^ 

iatliberorum,  vc!  hcrcdum  fitmentia 

tt    Ectumciuihj  E(Tjphytcuf\jno  tantu  ad  Emphytcac«filios,fiha?,ncpotef,neptc» 

ft  rcliquoidcfccndcie»,fedctiamad<-«trancoshercdcstra(ir,Ttc6muoi6ecDOJe»ir 
iiaaCrC(tUlaHoClar.MM«iiiMOT/^./<Mr.  £«^i^/e«^ 

it9   Ac  m  Emphytculi  EcclefiafticaDD  ioceriedUrentiuot.  Nan<Sbiidla.  etnfjr: 

m.  9.  &  Couuar.  //^.  j.  W.  refi/.  c.  /7.  *.  <r.  co»r/.    putar.  Emphy teufin  Ecclcfiafbcam^  • 
iimphcircc  ahcui  dacara^ad  ioIos^Emphxteuuc  &iio$  &iiliai,t,ucM>cet   oepcci  craliic,. 
fM«aOMf./.f.j./»/»r.'  '       .  •.   •  *'         t  . 

AccdnBHiai<efciiiiiO D.  Iiaoc adioniict  iffiB»  <oi4lBa<AiifiHAtn— 
iCniiUitfquiduflLXcA  adr,md,i.£0fi^$tifif.  e. ».).  erf.c#*M|^ 
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•»1  DISPVTATlONfif 

4t.    F.ano  differentixeft:  quialegaiamrfifrmplicitcr  lcgatjeparum  cft,  &ni]1Iatt 
eoadmoaemhabec.EcpToptereaftatiaiiproiutcvalet,/./i^<«/«OT,<l'0  D  deieg.j,  ■ 

AtkgatamteiioEmpbyceoiw  ttti^hefit  ctpicCecmaaiitiuapci.ncKiC/Cjaaiii 
kgacarius  eo  nominepracAaTedcbct.  Hcc  «atem  cctcc  f eoisottis  prcltacio&obU» 
gatio  conditionrm  aanexam  habct  fi  legatarius  velit:  qaklimaoiMUtafobJiganpo» 
tc  fl|  /.  f tr»  MitCH*  4.  tm  ur.  D,  dt  mdqmir.  W 9mt$t.  ber. 

<4  £t  propietea  ciim  dcmom  kgacariii«iaa£mphy  teacieam  acquicet ,  cum  dizeritb 
fibikgacam,  &  peoBonem  «oottnKam  placcie,  «•«AMmHiiiMaraMir.  i0r.4m.isk 

^..r.x^«Hccdc  tcrtamcnio. 

<5  PadionciusEmphyieuticum  conftittiittiT ,  fi  dc  rc  in  Emphyrcufin  d^oda  inret 
Dom\aum  &  Einpiiy tcataro  conucnit :  Vt  oiaurum  agrum ,  vcl  pcxdium  ruthcum» 
EmphyieataadtcmpatjTelin  pcrpctaam» aAfiocojBaraccipetet ,  idqae  escolercb 
ItDomiao  qaotaaoitccrtam  penfioncmlblaeiet»  ilr.il./ri^M^.Z/.  €»4tm^ 

Em^h .&S  4ideo.  Infttt. 4e Ut.  £f  cond. 

46  Hxcpa(5tiooiim quoqucfuit  cognita.  Nam  AriHoles  Itb.  1. «<K«M^iK<?r  tradic 
BjfzaDcioStCUmuaiiomcocuaicxhauftumeflet,  nccaliuodeaamotcooquucre  po^ 
ftot,'laodoifoof  fttbtMOt<Cfcamcieedelocaia«  leidkfadicaif oi*  Aecikc  voiolo  ' 


47  Nboaatcm  omncs  baaepaAionem  pro  vno  &eo(^cm  contra^^u  haba*riinc 
Nam  alijhancpa<flionem  pocaranc  c^Tc  redcmpcioacm  hudaum;  quiaEmphvteu. 
ta  ex  loiido  Emphyceiniae  fittfta»  p eccipic*  &  pro ijtcerum  qoocaolxia pcoiioacai 

4t  Alij  arbiiratiruot  hanc  p3(flionem  cfTc  rcoditionero ,  quafi  fcilicec  pr«diamta 
EropbyccunB  datum  abEmpb/ccocicarioeaiivideatat^  A^locopcccijcena  qooiao^ 

ait  pcntio  roluatac. 

49   Ali)  deoiqaecitfttmataoteflelocatioerai,  ^ioacdpkotem  pnedij  ^oafido* 
miaiam  uasfecacur,ricuc  fic  in  rpccie.  /.  tmmamum  jtn  D.Lte^tti. 

^O    His  diucifis  opioionibus  amiflls,  primus  Inip.  Zcno  /»/.  /.  C.hcc  ttt  Contra^lfi  - 
Brophyccuticum,  a  coniradlu  cmpuonii  &  locationis  fcparauit » &ij^cciaiciBLC0OUa* 
ftamrecit,  quiproprioiace,&p£optiJsp;>dionibu«rouoicctur.  . 
7t  Ec pcoptiewa tede hodic coonaftosEmphy ceoticaf  ftiosab  eo  de(ceodeof ci* 
mlit  jaiiiaMe  difi  cur,  ▼  c  pcocedeorioi|pim«O0aimac;  Jioc  ^  ptioio  tcg  ui6i  o. 

Altcrum  quod  infocma  huias  iuris  rcquirittir  cft  ,  Tf  agcr,  tcI  prxdiam  ali- 
^Qi  in  Empbyceuiia  deuir/  quia  ooo  ^bia  lotet  Dominum  Emphyccuiam  de  re 
inEmphyccuim  daoda  padio  &  coaueatio  fuf&cic :  (ed  adbucrciiiaiuuo  acccdcxe 

atbct. 

75    Sicucenimiutcgeaciamdominiumnonoaditpadis,  fed  tfadiuonibustrant* 
fcrcur.  eciam  curo, cam  cradicionem  paif^um  & cooocntio anceccflit,  L  tr*dttnntb  lo. 
C.de/tt/i.  poiG:iIiooe«  atpoiicilio  Gnc  tradicioaecrasiiecnacqttic,  vc  expUcauimus  * 
ibdl  LtmdttmtA  iti  occ  iocBmphyceaticomfiiiOttidiciooatei  Bm  phy  tcacicotiU* 
fercur.  qaialmoiac^oaiaiofioamom  tBkLptfigim  ts.  tm.Jl  CttUfimditfMriitt^' 

74  Sic  quoquc  videmusferuirntcs  pad^i?  ■  vcl  iHpubtionib.  confticutat,  nonalirec 
adquicieicai  con&ttucz  (unc,  quamiici  fuci^c  tradicxi  aut  it  quid  ioccrocnetil 
^MfillMOttoliriiMI»/. i' fHfr, D.dtSt/mfrl^i>.dtfam4tmt.  ^l^P.dt/km, 

7S  V« 
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GEORGIIOBRECHTI  IC.  If^ 

7j  VTsaatem  huius  fccundi  rcquiHti  io  co  confiftir,  vt  Ci  Domtnuspoft  contriftiiWi 
intcrpoUcum ,  &  rc  Fucuco  Emphyccucar,  aoaium  tcaiiica  ,  alij  ccm  vciuiidecu  ti 
<it<leiu,  auUuffi  Eapb/tenlcaiD  ivtptioti  in  reilki  com^ttec:  qaiakocmiitioiMr 
im  poAeriMMi  fiiit  KwSmcum t  fbi  fnmd  cscontaAii  >  tduetfus  DomiBvm  ^  ei v» 
keccdescompetatraltem  a^Udio  Mquod  intettft  icnilditamfaiflc»  M;g*L  ftliifr 
tf.  C.  Jerei.^^md  Hxc  dc  fccondotcquifito. 

7«    TecciumhiiiusiUfiscc^aiiuuin^,  vtticcaricci^acAiaceroeoteBcey  ^r.C.Wc 

77  GloUa  quidem  tm  d.  ilMtbitcatur.icriptaraiii  noa  eCe  ■eceflan«ai<  ' 

78  Necitnerationc:  quiarcgularitcrrcripcnra  a  I  rci  gcf^zfubftaacttai^iai  S^flii^ 
Utctilano  noa  K(^ii\Tit\if  t /. -f.  D.dffi£m9r.(^  /•  -ff^.dejiae  fn^ri^m. 

79  Vndc  Batth.  tmd.Lt.  Mum.  6,  lunc  opmioacm  coaTuetUfiiae  approbatan 
«cir.  • 

50  Accontracia  fenieaiiaeoniarais&(feittretCD0r  A«ilraK|qai#lBpl  Zcsr 

md.l.  t.  C.  deiMT.  E^rtfh.  vcitur  ablactuis  abfolutis^nfmpct  /eri^titrm  mterttemiente.  Ac 
korumeskoatura cft.  vccondicioaem  ia<lucaDt/  emidm  li  ff.da^fitr.  kktefiiUere  /«ju 
H.  iit  ^wiiwa.  ^.^Sn»M^r.pr«renim  fi  abUtiai  dc  eo  le(;uafl(ur,^ttO(i  de  ioce  ceuuift 
fftyftfitwdam  MLmKiiiktmfis.mSiMr* 

51  Racio  huiasiuriseft:  quiacamincootra^Eaiiphjreuticores^etaifdiopccw 
petuum ,  vclin  loagamKC0fw»ai6iicluwicnfcocoBfte^viscctgeft«mtft0ii*es» 

lAccpocectr.;        ■  ' 

H  '  Bcproptcttaie6Ee  iiDtcnieiMtfcttpcara,  nefidcs  eoniii>qo«pt&aftUH;4»cacfiv 
Mmpoiisvacillec. ijs  morcuif  qui c6Actldlfiicrattf. 

'ts  NecglofTa/w^^  /  /.  &raciorupra  thep-jf.  addu(fla  nos  cncl»aredcbent : qaiare- 
gulaciiei  quidem  lcriptucanon  rc^aihCuc:  u  conuaAusEmphfcaaclcBt  ccsKoitu» 
cxcipitur,    X /.  C.  «ICMrrfxM/i». 

14  Itaqttscum  BaUfocfficoMoras rBmpbjrcfofi^aliqtto moMuiiMmiCNi ceBfttiiiii 
«eam  fadlam  reauaciailoocm ,  (i  (criptura  non  tncccacoeoc:  ftfi  DonMoas.lieredem 
in  re  Emphyteutica  manere  palEis  (ic »  /.  r.  C  godip wmfHvm,  /^ftykat  |K4et>' 
cUtit  Ul.  m  i.  I.  mttm.jf.  C»d$titre  Emtfhjft, 

Quod0loiiteiMalo«oali<|iie  «NMtiiwfigpt  toafiieCBdot  quio  ea  (ccoanda  fif 
■otteft«rtncaiidam./. 

fhjteejit  f.  ^ .  cncM  fn.YLx  hxc  dc  rcrtio  requifito. 

S6   Qua  r  Hun  tcquifitum  cii»  f  c  dccac  ^  rci  itmpiicitcc»  fcU4  ccmini<tcaifat#  veU^ 

peipetuum. 

§7   SimpliciitrdiRaf,  fiio  cootiaaoSiapfi7MB0eafi)IiMEmphjtcat«A  fitoaikaw' 

iusliberoram,vclhcrcdu(n  HcmeottOi^ 

88    Etcymciailij  EmphytcufwnotantijaJ  Frnphyicut*filio$,fiHa?,ncpotec,ocptc» 

tt  tciiquo»ildccnclete>,redeciacnadeitraocoshecedcstralir«(t€emooicecDDUc»» 
iiaat>cefte  loNo  Clar.  f»  nmimmmih.fimt.  % .  Emfhjffie  ij^ 

t9   Ai  Hi  Empbfceufi  Ecclefiafltca^l>0.  io^edideoflttot.  Nam<>oeidlB.  tttfiir^ 

a  g.ic  Couuar.      j.  W.  refil. c.  17.  *.  f.  comcl.  j.  putar,  Empliyietiiin  Ecclcfiaibciua^' 

(implicicecalicuidacam»adtolosEm|bxteut«fiiiof&filiHa|nc(occ»ftncpccscca^ 
i^xiA  m»m.  f.  c.  j.  tm  fr.  -         .  ,  •    I  .  •  ^  ;  , 

jfn  AcccMttfltoAicdeit^OD.ba&eail^iimeillliai  cai<^ 


GEORGII  OBRECHTI  IC.  I«< 

7f  VfS aatem buiai fecundi  tequinci  io eo  confiOir,  vc  (I  Domtnaspo(\ concnfiun 
ttttcrponcum ,  &  re  fucuro  Emphyccutz,  nondum  tcaJira  ,  alij  rcm  vendiderit  &  (r4- 
«iidcric ,  nullum  £raphjtcuiicum  ivs  prioti  in  rc  illa  com/>  etat :  (juia  boc  tradiiioBC 
xapofteriorcm  fiiit  transUtum :  redprioriexcontradu,  aductfus  Dommum  Sccivl» 
hercdcf  competatraltcmadiioin  tdquod intecd^  rem  tcaditam  fuiiTc,  ««r^./.  fMt$€t 
tf.  C.iUre^.^vtnd  Hxcdcfecundoccquifito. 

7tf    Tcrtiumbtuusiurisccquiiuum^,  vcdetarferiptaratoceTaeate»ce, r. C.^^ 
ikr.  Emfhyt. 

77  GloiVaquidem  M//. /./.arbitratur>fcripiaramnoneireBcce(ranain, 

78  Nec(ineratioDe:quiareguIariterfcriptaraad'reigeft«(ubftaociam,  ftui  fidcmy 
aeccdatio non requiritur,  /,     D.depgnwt.     /•  ^-.  ff.dt fde  Imfirttm. 

79  Vndc  Barih.  m  d  L  1,  mum.  6.  hanc  opioioncm  coaructudioe  approbataiH: 
jicir. 

to  Arcontraria  rentenriacommanis&dciurereri(ne(reTtdecuc:qaiaImp.  Zeno- 
tmd.i.  I.  C.  detmr.  Eftfh.  vcitur  ablaciuic  abfolutis,nempe>  ferifturmtmttrMtmttnte.  At 
boriimeanaturacfl,  vtconditioncm  inducaot/ tf  ff.dtSffMr.Lsttfitttore  it^ 
D.dectmdttit.  </eOT«»^r.prxfertim  (i  ablatiui  deco  lequantur>quod  dc  iore  cecium 
c(t,  fccuodum  Rtl.  d  Ft^lU  ctmfSi.  m.  6. 9ti.  r. 

Si  Racio  buiasiuriscft:  quia  curo  in  contradlu  Emphj-eutico  resdetat  vel  tn  per- 
petuum,vclinloagumumpus»ni(idebocfcnptocoo(lec,Tiz  cei  geftaimemoria  ei^ 
•arepocerit. 

%%  '  Btproprcreare<llc  iotcruenirfcriptura ,  ncfidcs  cotum  qu«pa<iUfunt  decucl» 
lempotrsTJcillec,  ij$  mortutf  qui  te(^c$  adfucranr.  -  e 

-ll  Necgloffa/wi/./. /.  acratiofupra  tkef-jg.  adduifVa  nos  turbaredcbent :  quiare- 
gulariterquidem  (cripiuranon  rc.iuiritur:  at  coniradus  Emphyieuiicus  ccttoiutr 
CXCipllur,  d  1. 1.  C.  dt  tmre  Emfh. 

14,  Itaqu  •  cum  Baldo  aHicmamus ,  Emphytcufi  ali<jao  modo  finita,  non  ccnfcii  ta- 
citam  fa<lkam  rcounciaiionem ,  fi  fcriptura  oon  tntctucnecit :  dc  fi  Domious hercdci» 
io  rc  fimph >  tcucica  .naocre  paiiiis  (it ,  /.  /.  C  Cim^mdo ntn fettmt.  ^«r/.  (cquitut  &  dc- 
clarat  Vki.ml  i.nmm. ^ff.Cdt iitre  F.mf^-jt. 

t|'  Quodiitamcniulocoaliquo  coniraria  vigetconfuetado»  quio  ea  fcraanda  fi^ 
BonefidubKandum,/mm#mtf  ij.  D.deU.  Sci^tm2t\\x\.C\zx.tmetm.femtjmd^.  Em- 
fiijtetjit  y.  ^.cnem fm.YLx.  hxcdc  tettio  requifito. 

t6    Quarcum  rcquilitum  e(t ,  vt  dctur ,  vcl  firopUciicr ,  vcl ad  ccrrum  renpus ,  vel ia. 
perpctuum. 

%7    Simplicittrdatar,  fiincontra£laEropbytcuticofolius£ropbjceac«>  &oullaW 
tosliberorum,  vel  heredum  ficmencia 

88  Ecrumciuilit  Erophytcufisno  tantu  ad Empbyteac«filios,fiIi'as,neporei,oepteS 
ft  rciiquos dclcendetc»,  fed ctiam  ad  c irrancos bercdcs  trafir^vt  comuoiccc D  D.reO' 
liunr,  icUr  lufio  Clar./*  ttmmunib.fcHt.  %.  Emfhjtetfu^.  ig, 

%3  AtioEmphyrcufiEccIcfiafticaDD  intcrfedi(rcniijnt.  NamGbzadio.  ««/T?/; 
m.  9.  acCouuar.//*.  /.  W.  refol.c.tj.m.  c  concL^.  puiar.  Emphyteulin  Ecclcfiafbcam,. 
fimphciccr  ahcui  dacara,  a<i  iolosEmpby  ceut«  fiJios  6l  filia$,ucpoccs  &  nepccs  craiire,- 
tnxiz  n»m.     c.  j.  t»  fr.  t  • 

fo    AccommanireralijDD  hancatromnciilliuscaiJataeltdefcendcnrestranfirfc 
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t04  DISPVTATIONES 

•^i    Noscommunem  fcntftiamfct^uimurrquiam//.  »0«.  r/».r.  ^.spertedtcicar/pol^ 
fe res  Eccledzin  pcrpccuum  in  Emphy tcufm  dari. 

Hoc autcm vcibum/fr^r//irii>w,  oontancum  defiiijs,  filiaSus,nepotibus&n^. 
ptibus  inteiligi  poteft:  ^uia  EmpbyteuGs  quz  ad  hos  tranfit  non  durac  m  pcrpC' 
YnuiiL  *''■»'! 
9^  Itaqae  re^e  de  omnibus  Emphytcatx  dcfcendentibDs  accipirur :  quia  tum  de» 
inumrc^edicipotcfl,  eam  inpcrpecuum  durace:  &harcri  Empbyieulis  Amphciter 
dacur. 

54    Ad  tempus  res duobus  modis  aUcui  inEmphyteuna  datargencraliter  fcu  inde- 
•filute,  8c  fpecialiter  fcu  exprcfTc. 

95  Gcncraliccrdacur,  (i  tantum dicicur rcm  kaac velillan ,  alicuiadcempusdzri, 
necahudquicquameTprimitur.- 

96  Hoccafulafon./w/.^.i».  f^- t^ciur.  Fmphjf.optnnutt  r«m  in  Emphyrctrfia, 
taoo  ad  ccccudi  tempas,fcd  in  pcrpscuum  dacam  dlc  pixfumi.-^uia  natura  Emphyico- 
liseft.rtfitpcrpctua. 

57  At  coocrarium  ftatuil  Bald.  i»  l.  /.  in  fr.  D  f  ttgtr  Wfft^Ml.  W  Emphy.  fd. 
nempe  tum  concclliouem  ad  cctium  tcmpus,  non  in  pcrpetuam  facUmclIc  pc«. 
fami.  > 

98    Rcfte:  quia  ct quo  conceffio  non  fimplicitcr.fcd  ad  ccmpus  fafta  cft,  facisiacel- 
itgitar,  a  natara  Emphyteufcos  a  contrahcntibus  ceceflum  clfc. 
5>9    Et  proptcrca  hoc  cafu  przfumituc  conccflHo  ad  dcccnnium  f jdla,  arg.  i./imefrm» 
ftnit*  D.  itf^H  <]aam  ibi  B^rth.  ad  hanc  rem  fingularemcflc  dicir. 
joo    At  fpcciahtcr  (cu czprcffe  rcs  aiicui  in  Emphyceufin  dacur:  (I  vel  cectu  tempai» 
vel  certa  gencratioexprimitur. 

loi    Etitahoc  fitdaobasmodis.  Primused  fialicaireiin  Emphyceafia  fpedalitei 

fcucxprdlc  ad  10.  }c.  vcl  pl  jrcs  dctur  annos. 

loi    Hocca(utcfcttaoKmpbytcufi$ciuilis,anvcroEcclcfiafticafir.      •.,.»2;  'r* 
fby   InciuiliEmphycculi,  fihj  &filiac  acrcliqaidclccndcntcs,  imoetiam  extranci 
beredes,  vfquc  ad  dcfioiium  tcmpi»admitiuntur,iuxca  Clar.  tn  commmn.fent,  /ri.^. 
Einfkjteofis  ij  iS.n 

104  At  in  Emphyicdtf  Bedcfiaftica  ad  prafinicum  tcmpu^  foH  dcfccndenres.non  et. 
iamezcranei  ndmiccantor:  quiaEccIcfuftici  Emphyceufis,  fiid  nonficnominatim 
a^lamadcxcrancojnoncranfic.  iuxia»*«. 7. f./.m^.        1»%..  • ,  •  * 

105  Eificri      '    io6tnistm  i.Hcu.  ■^.c.y  inprcdiciiaXiRef  EecfeJ/^trmm in  Emphy'  ' 
ttufind.'.t.u  t  4i.iji.:::  ^  r.efotes,  mn  etiumMtl^^lfersotri  dtjcendenfei  trAr.fire  dtl^eet^  , 
per  nott  i2^t'€.  cortctlam  fit :  qaia  luxta  iam  d^  nou.  tio.  c.  c.  res  Ecclcliz  in  pctpcta. 
umin  £mpfiyceufindaripofraot:iHadtamcniDCorrci^afflmanhct  c^noiind,  noit)^.  / 
//.^. craditumcfti  fotosdefcendenics  ipfius Erophyccutjr,  &naltos  alios  ioEmphy. 
teufi  fuccedcrc:quiacontcanumnoncftcxprcflum. 

10-^  Etpropicrcaliiclocumhabctiquod  tn  l  frAcipimuty:.  mfi.  C.deaffelUuon. 
dicicur:  Quic^uidjimflicifernon  ej} exprejfmmi4d\-eierum  legumeenj}iimtienmm<]mere' 
^ulit  inti /^f^itur  r<ii//um:  Hxc  dc  ftimo  loodo. 

J07    Alter  modus  cft ,  fi  res  ahcui  jn  Empbyteufin  fpccialitcr fcu  cxprcflead ccttam 
4ctargcnccauoQcm,puuadfc€ttadam,ccitiani,rct  quaicamgcaexationem. 

;  108  Ec 

't  '   .ji.*-»  ..  .. 
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GEORGII  OBRECHTI  IC  tdj 

loS    Et  tum  fiue  ciuilis,  liuc  Ecclclallica  fit  Empliytcufij  ,ad  folos  dcfirfnJcfttcs.vf. 
^ue  a(ige(ierattoDcm  in  conceiltODC  expceflam,  &noo  eiiam  adcttiaocos  ((autiLr 
<qaia  caot  C(l«/9^€fillttOB  fit  qaou^t^Qc  trao  (ireilcbea^6cts  appa  rei|  kiecUe  #«nfiftfll 
»dara/€Ci;o4utnluliCbr.  d.^.LmfkjtevJif  q.tS.num.$.  Concraclutcnimcicbnue»- 

pusdatDr.  _ 

30^  In  pcipetuum  resioEaiphycettiincxibi»pnecipttedatucmodis;Friinaseftiici. 
|ucel&;  pfo  fe  &  fiUf  s  coaccdintr. 

^   EccumdaiUs&EccleiiafticaEmphftea/is,  a(iroIostranntdereend«Btes:qiiia 

Korum  rola  fic  raeatio,recuDdum  lu). Clar.  »n  d.  %.  Emfhyttofis xS.  n 
Hi    Necndferc, an  dicAtttt/r0yr  ^ JtUjs ,  an  ^zxojrtje  ^filijt  hereddiu :  qiii:^  ctfi 
hceqaaritas  adieftafilijtoperecar,  vi  Emphyteofis  tdfitibstnnriicnonpofri:,  ntii 
tfotlieredcs,»».  JuiCUr.indi.  rOT/irjf/««y?;^./^4ftiBeBiofSopojicopariafbnc»dafi 

rcmpro  fc&n!  j'^ .  ^  hri  prr^ff  S:  lilijs  hcrcdibtis:  (]uiaiarcroquc  cafu  tnntnmad 
•dcfcen  dentes,  n  o  n  L  L  a  n  a  d  rx  t  r  a  D  c  o  s  hctcdcs  cxaiUit,(ccandaai  4ttLCiar.4i(,  ^,Emfk^ 
^ff^x  f.  a#.  «"f .  Hxc  dc  pnmo  modo. 

sia  AkccmBdwiH-toatttiB-^EmphyccttC»  aliMi  datur»  n^iam  ad  ntrancds 
tranfuc  poCrit:  vcIutifidatOV^f*/r  ^  hertdiim^mhmtmfti^fffe^  htttithAt 
^.^«/^«/dV^/tfr//.  Ha:  cnirn iacmulx  ctism  rxtrancos  heredesriiDambtCU&  Vecboci 
iigntiicationccompkUi  vidco(UX«  mtt^Jjti.Cim.md,  £mfkjtt0/!tfttf,ig,f,  Hm9 
dciecuudo  modo»"        .  •      '    •  I   .  .  > 

it9'i  .TcttiiiitaadlwttflUi^amEmpliytcofio dftntfyv fe^henidm, 
3t4'  ficciraiiooiniUEmphytcurtretmitmadrxtianeoshcrednscrannc,  vthocci'- 
tra  controoctfiao&oauMcQD.  iiatnOotvttfteloUCkkC«rdL$.  imfk^tt^  gm^, 
-at.nMm.C»:  .•>■•.'*. 

«5  At ioCmpliytettfi  Ecclefialltca  magoos  eft  DXX  difienflfus,  ceac  C 1  aro  m  d.  m, 
S9'mmt,9i'  i  * 

ii6  Nostsmen  ctiam  Ecc!rf!3nicnmEmphytci:nn  hoccafa  adcirraneos  hcrcdcs 
Tta  i\  firc  cxiftiroamus,  fi  dcbicx  ioicauuutcsjoteittenenac,  vcrcntifCoauarU^.^.^ 

ri4r.  reJglt^.C.tyjt.fmCtncL^.       ♦  >   ,"  *.i  " 

I \j    Si  coimfirTaitiidcbiit»  ipkmftitotsbttttotEecicfiafticB  alienavipotcftscur  noo 

Ctiamadfaei^dcsaccraocostransFcrcip.ofrct^Hxc  dc  quarro  tcv]uinto> 

1x9.    Qjntntam requiruamcftatniDoasiottcqotittsfimpb/ceucicolD  coofttctttc,  rci 

propriciatcm  rctincat. 

1X9  EifienimEmpbyteutarcmaDorolnohabcndam  &/"iUcndam  acceperit.tajreo 
Poimioostti:;  dHs^opticcotem  oofflftniat ,  aciocios  tecognitionemqaotanoisab 

Empbyceuca  peofionem  recipir. 

11  o  .  Vndcis,quifunduminEmpIiyteurindedicperpctuo  rci  D  ^minus  appcllnrur. 
5c  hoc  nominc  ab  Erophy  tcttta  diftjn^oitur ,  Hde»  Infi.dtitc.  ^  c*ad.  1.  /. »,  ^  G- 
tkim^Mmfk. 

xit  Koncaroenplepom  teiEmphytcuticaehabct  domiaiuin  fcd  domiDij  parrcm 
talntiiftit  iwmptf  pfoptfietiRem. 

ti^ . .  pominij enim  ttej-ridenfur efle^<^;  pTonrletirf,  poileftib,  & Vfits&QaiKi.' 

iij  Ethxvelinahf^ratJlo.vclinconcrctoconfiac^rinrur. 
xt4  lAabftiadoficoaiidttaatur«tumcxnoffline,&dcfioitioocdi£EcruflK. 


Mm  DISP  V  T  A  T  I  O  N  ES  "  " 

Uf .  At  iu  coDCtcto f ix  atccaduotur ,  aut  fcparantur :  fed  mbo  Doroioi) .  a« prensr 
piopriccatisi  contincntur ,  &  exprimuntur. 

tx6    HicautemDomini)  pars.ucropcproprictaJ,  iaabftratfloaccipitur.  ^i0^- 

U7    luquccci  Emphyccutic*  Dominus  hic  nonvocatur,  adquempleno  iure  rc» 

Emphytcttiica  pctt:nci ,  (cd  quitantum  propticratcm  habci;  quadecaura  proprio-. 

tarius(pccuh  vocaWuloappcllan  potcft  :  hxc  dc  quioto  rcquifito. 

U8    SiXtum  rccjuifKum  eft,  vr  Dominus  pratdiftj»  modisprxdij  Emphyceucicivcili- 

tates  in  Emphyrcucam.  &  cms  rticcclforcs  transferar.  /.  /.  D./ifg.  ^efftg. 

119    E\U cDim  Dominusrci  Emphyfcuticx  proprictatrm  rctincat ;  eius  taroen eon^ 

moditates  EinphytcutxlargitMi ;  idco  vi  li  hicconflitutum  canoncm  foluat.  rcs  Em- 

phy (cutica  ab co ,    cius fucccUuubus , pco niodo  couucmioais»  auicrri non  pollii,^/. 

il/.  hxcdercxco  ccquilito.  -  i  •  ,^ 

i|0     Vlimuni  iuiis  En  phyteatici  requifitum  e(l,  ti  Dominus  quotannis  certaim 

pcafiocro  abEmphytcuiapcrcipiar. 

i^i    Nani  quia  Emphytcura  omnera  rei  Emphrceutkv  vtilitatcm  confequicar.'0. 
quurocfl,  vcecontra  gratitudints  crgo,  Ocmineconflicutam  pcnfioncm  quotan^ 
ois  n  finc  anni  foluat ,  i.j.m  ^trk.ftlutmm  fcn^cium  C.  deimr.  Emfh.  mo/.  lul.  CUf. 
ili.f  fiHt.^.Emfk^ttofis  tf.it.».  I. 

tj  i    Hxc  pcuiio  micrdura  vcdVigal  dieitur,/  /.  ^i.  D.fiMg.  <ve^i.lj<x  ^e^igMli\i.Dl 
dtfitgtttt.  mtcidum  Canon  /.  v//.  C.deiHr»^Bmpl»yf.  inccrdum  £niphyccama»iacc(«ii 
dcuiquc  Ti>.«!r  hoccrt ,  tributiim ab H.irmcnop.  iik.jtit  4.  '    :-'  .t^^»--» 

m    Eflauccm  anuuapenfio  przcipuc  huius  cootiados  ScEmpbyieuticiiurispto^ 
ptia. 

ij4  Nam  Hne  hac  auterit  TcnditiQ,  (iprecium  fVmel  foKiitur:  auc  ericpcrmuc^ 
tio,  fi  Ipccics  cum  fpccie  commucacuxs  auccxicdoDauoi  liptoi;coUiiiproamo^r% 
ftaiur.  •        .'»N  r.n»  t .  .ft  J 

ti5  Et  propterea  ai>nua  pennone  contrai^ius  Emphyccocicus,  &  ius  ab  eo  defceodfs,. 
vc.  prxctpucabahjtdifcctnicur.. 

y6  At  dubium  c  fl,  virum  pcnfio  Erophyceucica  tn  fola  oumerara  pccania  confifla*'! 
idquodprobari  vidctur ,  l.^tH  C.dedimtrfsfrmd.Seihmmu^rufliC.ttmfl.  inquaca^ 
Dcnjacraiiuminfcrndicuur.  Hoccoiro  dcoumeraia  tinium  pccuoia  inicUigi  por 
tcft. 

1)7    Contratium  vfu  reccptun  cfl.  Hodieeniic  pcnfio  Emphyteuticaaontantuait 
in  pecunianumcrata,  fedetiam  in  fcudtibus  (oluuur. 

i)S  Siccciam  dubium  cfl,fi  Emphytcuta  Domino  pro  tribusaut  quatuot  annis  fun 
tuiis  pcnfionem  fi^ucrc  vclit, an  Doroious<am  reciperecogatur,  &(iooUc,  an£m* 
phytcuca  illamceflato  dcponcrc ,  Aefic  hberaii  pnnii.' 

i)y    Vidciarquidcra  hoc  Doroinoliccce,  quaiimjgis  hoc  ioEmphyteutar,  quam 
Docnini  viilitatcm  rcdundcr. 

146    AtconciatiurotcocicSpecul.  &  coromuoicet  D  D.  tcflc  (ul.  0X3.10^1» d.^.Em» 

lhjteefittj.ti.n.2.  ..  ^ 

t4i    Ec  rcdc:quia  iuTca  legemhuius  conrra<f\Qspcnfio  cflannua,  & nngulti aonif ■ 

folui  dcbct,  d  i  mde»  luflit.  da  Ut.     ctmd.     '^' <^  i-       de  imieLrrpb. 

I4t    fraquenonhccc  Emphyteucx  toaito  Doroino  contralcgcm  contrada«  fola- 

(loncm  fAcerc:pt<rcriimcumdomioiiorcrrit  fingulisaaflis£Culioi)cmaccipcie:quil^ 

pccuou£iiiiccnaaibuicU^uur,/W.(r/4r.^. ^ 
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Vefine&effedtbusluruEm- 
^  phjiteuticf. 

t4j  QnoDiam  im^r*re4itnt$im6etnh\ii  caufis,  ad  conAitutioncm  lath  Cmj^f* 
tcuricipcictncotibas  faciscgimus  :  rcAatvcdcinccps  ik  «juarta caufa,  nempcdc  fint 

itclFcdiibus  agamus. 

X44    fmisauteroiiliuseftaparteDommi,  aliusapartcEmphyteutV/ 

34^     A  parce  Dominicf^,  vt  prxdiam  cius  in  EmpbytcufiQ  datum  meltus  Sc  cuhiui 

rcddatur :  &  vt  ab  Emphyiciua  annuam  penfioBem  accipiac. 

i4(S    Ec  propccrca  (i  przdtum  Emphyccuticum  dctecius  ccddicnri  de  eo  Empbycea-* 

(a  cijci  poccft:  quia-contra  contcadliis  lcgem  agic. 

147  Sicucquoquevidcmuscoudu^occmquimalc  in  ceconduAaverfacur ,  cxpclK 

148  A t  a  pacte  EDiphyccutjc  finishnfusiuris  eft ,  tc if  pr;rdium  Emphyreuricum ,  ht* 
bercpollidcrc,  eoquc  vtifcui,  &idad  fucccilorcs  fuos  cransfcricpolRc,  dequibuf 
moxplura. 

149  HiDcfimilicerconQicuti  iod»  EmphyceucicieiTedusalij  (unc  apatce  Emphy* 
teuier:alij  a  parteDomini. 

ijo    A  parcc  Emphytcucx  faiit  praccipue  trcs :  Prirtiuj  c  ft ,  1u$"habcn<?x  &  dcMncndjt 
xci  Itacnim  res Emphytcutica  lili  cradicacd,  vc  cam hjbrrc&dctincrc,  ncceiquit- 
qoaro  caro  auferrc  pollit,    mdco  lmftit.  de  Ucm.  ctmd.  dfl  1.  D.fimia.^ceilig. 
151    H.ibctaatcmc3m  non  raiioncdominij :  quia  I;oc  manlii  pcncscum  quircm  itt 
Emphy  icufin  dcdii:  fcd  racione  iucis  quodci  in  rc  compctir.  / 
tyt    Vndehcet  fundi  vctatgaliiEmphyceuta  non  (^cDominus.  Li.jf/tm^.^ti^i^.  ca- 
iDcn  quia  in  re  Emphytcutica  ias  Domiaio  proximum  liaScc ,  iCcirco  ei  vcihs  ict  vin* 
dicatiodatur,  L.iutor  le.  $  C-Zr.  D.depi^n.^td.  non  folum  aducrfus  ahum  qucmuit- 
polTcirotcm:  fcdctiam  aducrfus  Dommum,  atqucadco  aducrfus  ipfam  ciuitatenl 
quzagnim  vcdigalcm  conftituir,  d.  L  i.mji.  D.Jim^.^{ltg.  ha:cdcj)iim6cfFcftu. 
15}    Ahctclfcdus  cft  iusvccndi  frucndi:  quia  Emphytcuca  re  fibi  iu  Emphytcufiit 
eoncelia  vi  1  fcui  potcft,  d.  l.  /.  %.  /.  ff.Jimg.  ^'cdt^. 

f^4  NoQ  cameo  hoc  facu  cauuuc  iuris  vfuifiu^as :  fcd  raciooe  iurit  Emphyrcu^ 
cici. 

1J5  ?yr»» rmtiome  iMri^^fiufrMam :  quia  vfusfru-i^us  c(l pctfonalis ,  at  ias  Eraphyteoci.rf ^ 
cum  plctumquccft  pctpctuum,/  /.    /.  D.p^^.\eiiig. 

i{6  AtrmtiinemrisEmfhytemuci :  quiahoc  Emphyccutico  iurc  in  feconftituco,  in 
Emph)teutamceiv(usffuttustransfcrtur:  adcorc  ip(c&  cius  fucccllorcs  rcEmphy- 
ceucica  Cimdiu  vii  froi poflint ,  quamdiu cx  lcgc contradus  annuam  pcufioucm  fo U 
nont,/. /.  ^2.D  /rrff.Cv<7/^.brcdcfecundorffcdu. 

IJ7  Tcrtius  effcaus  cft  ius  alicnandi.  Emphyccuta  coim  ius  ruuto  in  alcctum  alicna- 
rc  poteft,      C.  de  iur.  Em$fh. 

ij8  Etohmqmdcmvidctur  Emphytcur.T  libcraalicnandi  porcftas  fuidTe  conccfTa, 
quamdiuvci^jgalpendir,/.  /.  £«f  j.D  Jia^.  ^e/I/g. 

IJ9  Ariorfnonoconftitution«!mp.luninian»h«cporeftasaliquomodocftimmi. 
nuata.  Hoccnim  iurc  inprimisconfidcrardum,  aninccr  domiuum&  Emphyteuii 
aliqaidcoQueoit,  ao nihil conae&ir,/ j.  C. ^/«r. 


> 

tali  DISIVVTArTIONEi  . 

Uo   Si  crai^  eomieoir ,  ii  omnmo  cft  cuftodieDdom ,  /  /.  qaia  Dihit  tam  eoo||n* 

umfidei  huiQaiixc!!,  <]Li:in  caquxintec  ali^os  placuerttat(ecuatCj/. /.Z?.^r^<cA« 
Vndc  iila  reguiacAaoMiCoacractuscxcooaeiuu>iielegemacdpu,iL/.$./«tMMw#.. 

161  £c^ro.ptcccaiIiocoatraidlaHmp!tyceucicoconacnic,vtquit]c(nius  limphytea- 
cteimalienari  (eo  veodi  ab  Eoiphyceutii  poffie ,  noo  opnseft  eobfenfii  Domiirff  cjpc^ 
culator  voluit  i.^aia  nci|vVflslnia}nucni:  confcnras  Domini  requitatucimiKBatt» 
QdeftTbideaUenaiione  pa<flam  iiucrcriru,</.  C.  dtlur.  Em^h. 
\6t  Sic  edan)  fi  conucnic  vc  fauUus  Emphytcuctcus  altenari  quidem  poflit»  (ei. 
aoniBkbui^eyTelinilklin,  liEmphvccuca^ignorauc  DominoiiusruuroinpeifDnaf» 
"  *     ycobiliiiain  aUenaatc » non  TatccalKnvcio :  (jiita coatra  icgcm  cootndaf  cft-fiidj^ 

»  16j    Etpropterca  fcmpcr  vcrba  conucntionis  diligentctfunt  iofpicienda.  Nam  fi 

Gonuenicvc  £mphjrceuiapcofe&  quibusipfe  dedeiit  Eitiphyceuticum  pricdium  ha- 
heac,  ctiara  icnotante  Domioo  ius  laam  tn  alicram  craosferre  poteft:  iqoiahiice  veB» 
biihiBCpotcftasillt  ridecac  conee0a»  ftcundoni  ImL-Ci^r.  U^.^/uu.i"  Eimfhfltkfii 

f.  /j.  nnm.  7. 

\6\    Qupd  fivcro in  contradlu Emphytcutico nihil  intcrdominum  &Empliyrcu- 
.  tam  de  aiicnatione  coau€oic,.cuffl,£m£byuuta vcUusliiupt , tru(i^us, vcl  mcituia<; 
nooesalienacftaveodir..  .         ^ .  .  .    '  ^ 

I  ^  ^    Si  tus  Giam  altcna  r,  idnoo  potelt  ot^in  |kt(on4S  idoocas,   cenis  cendiiioiik 

bus  /  7  C.  ilethr  E  viphyf. 
'    166    ['crfoiixiiloncx  iiint,  qji  Empliytcuncum  CaMoncm,  hoccft,  pcnfionem  quact 
pco  Jgto  £ctiphyteacicoc|uoijiinisdcbuur,  lolactcpcll  jnt,  d.Ls*  Noa  caimdciet 
lioremDom^ooEmpbytcotamiCOuftitttcredfber.         ^  .  .  » 

\f^7  Atcoiiditioncs<))iibasiasiuonis|ieoareEmpbxteatapoicft(ttOcpfcdpaeu^ 
Prima  in  c  ncndi  prxrogitiua  confiuit  1  qujc  Ot^p.iin'''comrc'  it. 
163    Sicnua  E:i:f  hytcu:  ?  rcpcrit  aliqucm,  luv  lUi  iimphy»cuticum  emercveUc  fide- 
ccfio  prcciu coauciiic. Cii.piotcm ,  5c rcnim  ptccjum«  tcitato Domiao PiincipaKdeir 
nuaciare,  eique  pote(lacen}  Fateri;  debec»  vt  velir,  eo  psccio  rcmemciet  Itad  (e  lecit 

^K^tfxttd  L^.C,deiur.Ett>ph.  .    .  ' 

ifi}    Neccxcufatur  Eraphytcuta,  fiom^iri  drnanciBtioacin  venJitlone  iuris  Em- 
phyccuiiciptotefiatus  fuicj  rc  nollchac  vcnduionc  Don»inopraiudicatc:  quia  hac 
r  ,  prorcOatio fadto conttatia cft  Ei  icctrco pcotc ftanti  nihil £codcrt«(ecundttm'  tml,Clkr.. 

mJL%.Smfhjttofis<j.tyn.r.  .* 

170  QuodfiveroEinphyfcuiahocDbniino  Jcnanciactura  vMcnJumi  an  poft  hac 
dcnanciationrmi5cxpfcfl*:t^ic2t .  (cvc1ic,vcIfcnollcccm  £atfi)ytcuticainciuc(Cyci 
anoihilplanedicat,autfcdcIibcraiuiumdicar..  • 

i^t  $id4dtiefeUe»iamrcsc(^Mpedita.*qaiaeatraiieopr«feriuf,/(#.C.ir«^ 

tmfk* 

171  NVc  imrocrito.  Cara  enim  resEmphytcurica  r.bco  profcda  fit  :rciflcadca  po* 
tius.^^u.Amaicxtrancumreuertituf.  Vndciusjar^»7*,«w*»feaprxIaciom»  ci  iurcc^n-      ^  • 
tfXaiwc^td'/  J.      »«/.  Hiirmen6f./iij,  ■ 

17f  ■  Ac(tdtcftfeaolle,rui{ateftcipedtia:qoiatam.lihrre£roi  bytcata  iosfuumin 
alccrum  ic»mtcttepoie(tKoecB<mciiaiiiUbcs«c«ACAftaaipcelU^ 

I 

Digitized  by  Google 


OTOH.Gir  OB&ECHTI  IC  «>f 
in>  QSP^  fifkniqiieDoioinQt  vct  nihil»  «alftddibcracuxii  dicitiCog^BBiphx*- 

twtita  aH  iluot  mcnfcs  ciuscrpc^tatc  volttntatem,ealege:»ifi  iutraVioc  tempa»,\$  oon* 
emar,  vcl  raccat,  fodn  libcicin  alium  iiH  fuum  etiam  miuioOommo  icaosreiie,CO«- 
gttucquc  hicnouum  Emphytcut^m  [yj(c\feic^d,l  g,. 

17^  iiteDim'hire s-^^t^vftMtiioeeAtpc^iatiomtiotra-prxrcnptumioKctnpvtBan' 
vritttRciwaoBclw<DyBtirf%naiiiwciyg^BMghgc'Jop 

Pfg  Alcen  coodttfoinnom  Emphfteut*  indodionciB  poffcdloBcm  coofiftit ,  d:- 

f.j.  C  deinr  f»*^.  Vteoim  veadirnm  ius  Err>phytcuticnm  transfcratur^necciTceft  vt 
cmpror,irl:mquc  noaui  EmptiiuBta*  topoilciltoocm  ag^i  rcCligaiis  laducacoc;  qoin 
b«c  tradicioaislococft.-  *  •  ^  • 

rrr'  Htac  nt«Bin4a£HoB«vaIicnitnatEmph7tenta tcft^toh  Donino  pctciB' 

debet,^^/.  j.Si  caim  EmphyROtaitniioalium  ius  fuum  tranftalit»  nccDomiousin- 
ira  duot  meofcs  iosillad  rediraat,  tum  Emphytcuta  a  Domino  petit,  vt  nottamEni'^ 
phjteaiamfufciptac  &inreiEmphytcuticxpo(rc(fioDcm  inducat.i. /•/. 

178    Poft  hancteftationem,  fi Dominusnihilapcrtevel coocedif,  TcliKigSittadhu^ 
Einphy  tcuta  eiot  volunutem  ail  duos  menfes  expc^ace  deber,  d.  l.  $1 
t^9 '  lam  lioe  tcmpaf  (TDbuiaotiioaam  Emphytcotami  alioqoi ijoncom  >  boii 
aillnittft,  nec  tn  reiBiaphyteatirx  pofTfcinoaem  indadr;  vetasBvphjtCOtaUbete  8t • 
fineronf^nfuDomini  remEmphyteuticanalictittaticccpoteftiBCCCOBemiBcqaic* 
qaam  DOmino  eft  prxftandum,/ 

.itO'  Q^od  (i  vero  Domieos  iacra  duos  menfcs  noaam  Emphyteatam  admittit,  iiw 
^Bea|^TC^igaUr  po0eflioocmvelper(e,  telperepiftolam ,  Tclper  depofitioBcai»* 

in  vrbc  apud  Magiftrura  ccnfus  h€t»to,  iodudt,  lertia  feqaitarcoBdido»  vtDoroi- 
00  honorarij  locoqainquagcfimapars  prccij  dcrur,  fi  iusBmphyteuticnm  Tcnditum 
cft:  vcidctut  tantapars  zftimatloaisioco>iiezaiiacao(a«Qaamexcmpcione»locdi 

tnaakmt,d./.s:.  •  • 

tfi  Ez  iam  diOis  apparer,  Bfnphyccotie  qoidem  lolaficBaB^  compeifetc:  Bottm^  - 

ineDfifflpliciter:red  ccrtisiintumcoDditioniW.  ->  ' 

l8v  At  dubitari non  immeriro  potcft,  an  iam  d\€ti  in  omnibatalSenitionibas  fpe- 
cicbaslocumhabcaoc.*  c\xm d.lf.  C.^^ #«. £«MA^/.qux£mphyicotteiasalicaao4li 
tt&aitj pciRiplie<ttTcndttiocietantam  loquaciir,  n ibi  connamonitcrDD.oet. 

Si|*  Et  rcriotcftlKic  alienanJiius  EmpliyteutacnooiaDtumiaveadiiionei  fedet- 
iam  iBa1t)taiienai  ionis  fped^os  competecc;- 

184  Aninomnibas?  OmitisoiduramodocoBlbitasDbmimliidfitKBOCidmyoB*' 

rentc.  nulla  alicnationis  fpedes  ezcluditar. 

^^P^op'cr**cumDoroiniconfenfaius  fuum  aUctidonarc,  lcgarc,  indotcra, 
ftl  in  Bmphyteufiro  date,  vel  cum'aJtcco  pennuiarc^.vel  alio  modo  tcan&fecre  potcft. 
•iDr  AtqotdfiDbnnicOnfinAunattBdfit}  JUftrrcdidmar,  aBdCcaalicBaiioBe' 
a  gi  ni  r,  qua  Dot&iBo)|i  dmlBatcflbribittiatfiRMgi  {{MiittadiBumaavciBdecaqn  ' 
noa  adimitur. 

187    Pricri fpccie, qua Domino ius ruum  plaoe eripitufi Vt in  pcrmuiationc,  dona-- 
tione,  legftto  &fimilibas,  nonopuscft,  vc  Emphytcuta  Domiui  con(enfum  habe- 
st  in  c6ftiru(ndo'eontt»ao,ftinelfdioOeeias,  in  qucm  pcmataBdo,doaando,vcl' 
lcgi  r.  do  i  us  faum  rttnifeiie  coMitfedini  routo  eiiam  fineDomiBiM(cafii,io  ^tc- 
mm  u^uftneiiptcit . 
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T)1SP  VTATIONIES  ' 

lS8  Et  proptcrca  ad^pctrandum  Doniini  conlcnfara  non  cogltur  Dominuim 
admonerc,  multo  miuus  cius  canfcnfum  ad  duos  mcnfescxpcdlac-c. 

189  Ratio  cur  aliud  in  vcndieionctaliud  in  donationc,  pcrmutationc,  &:  lcgato  ob- 
litrueiur  crt,c]ma  in  veuditionc  iccirco  Dominus  dc  conlcafu  interpell.itur,Tt  ii  vclic, 
co^cm^tccxocixmcpoi^t, d.l, \.C. de  iur.Em^yt.^ierp/eUaehuc.  At  hjc  catioin 
fola  vcnditionc.non  cciam  in  donationc,pcrniucacionc  vel lcgaio locum  habct. 

190  /«/«/i* vrif rcjuiain  hac  fola  prccium  incerucnit.  &quiapropterhuim 
int^cuencum.nulU  Emphyceucx  iniuria  Infcrtur.  Nam  (iuc  Domuius,  iiuc  ahus  Em- 
phiteutx  pro  iutc  fuo  prccium  conftitatum  prxIVcCj  idipfum  quod  voluit  confc- 
^uitur. 

191  NtnetiMmlocmmh^lfetinfiermmUtiomt:  <juia  Dominus  vix  idciff  prxftarcpo 
teft,  qu od  offert  is ,  cum  quo  pccmutatio  indicuitur.  Auccnim  non  habcccafdcm 
les ,  aucnoucodcm  loco  hcas,  autnon  camcommodas  Emphyicucx,  quam  aiccr 
habct. 

191  //tm item  in  donMtitne^f/ Ug4$/ff :  qwisL  in  vtroquenihilcfl  qaod  akcr  prxftcn 
cum  vtrumquc  fitgracuitum  :  &:quiaiaiquumcftpoftularc,  vtEmphytcuta  libiios 
fuum  donarc»  vcl  lcgarc  codcm  modo  vclu,  quo  donauit  vcl lcgauit  id  akcri,  Noa 
cnim  cxdcm  polTuai  cflc  affcchonis  caulic  crga  Dominum,  qux,luuc  crga  al- 
cerum. 

19 j  Vndcvidcmaslmp.  luftintanum  ind.  /.j.  ^erf  pd  ne  t^c  cmm/ef.  C.  de  $mr. 
£fl»^ir.(vbiDominum  adcundem  contradbutit,  qucm  cum  altcro  Empliytcuca  iufti- 
taic,  admicciiubec)  cancumdercndiuoncloquL  In  hac  enim  fob  Domino  cmcn- 
dipoccftas,  nonctiam  aiio  modo  ius  Emphytcuticum  ad  fc  tcinsfcccndi  facuUos 
conccditur. 

194  Ec  propterca  in  alijs  alienationis  fpecicbus  fruftra  Domini  roluncis  exigicur  ic 
cxpeclatur :  quia  ctii hxc  non  acccdac^tamcn  impedirc  ncquic ,  quo  mjnu>  lUi  ^m* 
phyteucicum  in  alium  transferltur.  > 

195  EtQvcro  hxcitafchabcant :  taipen  vbiEmphyteuta  donando,  pcrmutando, 
lc«;andoius{uumin  aliumtraoftulit,  cuitl  non  mmmac  in  vendiiiouc  aDomino 
Wclidocarc  dcbct,vt  nouura  Emphytcutam  fufcipiat.  '  * 

196  Hoc  fadto,  ad  duos  mcnlcs  Domini  voluntatcm  expc^flare :  &  fi  i$  nouum  Eih-^ 
phyteutam  admittit^  quinquagefimam  parccm  xftimacionis  fundi  vedigalis  ciprs- 
ftacedebet, //./.j. 

197  Ac  duobus  menGbus  cxadlis,  fi  Dominus  voluncacem  fuam  non  apcruit,  libc- 
rum  cft  Emphy  teutx,  ius  fuum  inaltccum  craasferce,  acc co  norainc  qmcquam  Do* 
jaino  prxftarc  tcnctur. 

19  8  In  his  enim  omnino  pucarous  eadem  in  reliquis  alienationisfpccicbus.quxia 
vcndi:ioneobfcruandaefl'c,  vthocmulcisDooellusprobat,  Ub.  twr.cin.  c.t^.  Er 
h.xc  dc  priori  fpccie,  li  Domino  ius  fuum  plane  cripitur.  ^ 
199  Poftcriori  fpccic,(i  Domino  ius  fuum  non  adimicur,  omnino  Emphytcucx  ius 
al)enandi,  &dc  lure  Emphytcutico  disf  oaendi  c«mpecic:  quia  cuai  hoc  ci  pXGfi^ 
■ec  Domino  noceac,  xquum  eft,  vt ci  pcrmitutur.  • 

>oo  Hinc  Emphytcuta  prxdium  Emphyteuticum  finc  Domini  confenfu  oppi- 
jrnotare,  &  alteri  locare,inque  eo  feruitutcm  conftituerc  potcft,vt  communitcr  DD. 
.Snuunt,  tcftc  Claro  Ub,  4.  J.  Emfyjtfjis  5. 15.  //.  ^  4/. 

•    •  aoi  His 


C£ORGIIOBRECHTir(!;  fitf  . 

xoi  Ai«  cmm  motlis  nihil  Domino  dctraliitur  •  quia  is  niKiloiniBUS  rejn  lirphf- 
rcutic.im  fflluAra  hab»ct,&quotannis  pcnfioncm  conllitutamaccipit-:  &  ^iua  vctut 
.  Emphytcuta  hirccmoiiis  iuo.non  alicDoiurcpr^iudicac.  « 
tot  VndefiniraEmphyicu{i.htquoqaemodtfimantiir;qiija'enioAetmellM^ 
Ctiam  ius  accipicnris  cxtingui  iWr::, S'A'fu^  Florm  4%,  D.  it  im,  fs.  ^  LptH€% 
%.  fr^Hm  D,d*  a.  /.  /rx  Mi£mU  | a  O.  iMf^gmm,  haec  fi  EmpkjFCoocn  iat  ib- 
*  uraalicnat. 

xo/  Quod  n  Empiiyccutarru^usfundi  ancnac,quocan(juemodoidfiat;i<llib«re'^ 
ab  eo  fieri  potcft»  Cnm  eoim  bonim  vcni«  fit  Dominus,  ecum  ijs  ftp  ari>ifitiMe« 
^ledifponic  l.mr^msmdMtitsi.  C.  mmnj. 

X04    Ac  fialicn  it  mcIiornrio!)e«;,.;Iiuii  ias  ohfcruitur.  Mclfotarloncs  vocam  j';  ca», 

3uaslmp.  luriiilianus  t^»^«4/«»/«  appciiari  diot,  L  }  C.  dt  tmr.  £mfb.  c^ua/i 
icatadlaborattones&culturas:<|mahocverb6agri  Emphncutici  partes,  Ubere 

,&cu!cur.i  Emphyccut  r  meliorcs  fadac  figaificantur. 

lof    Vcluti  fi  E!n|>hytcuta  in  aliquaEmphv  rcutici  fuiuli  partc  vitcm,  fvluam,  vel 

nran  fmccum  infticuic.vc itacaeparccs  mcliorcsiiac«%iiam«um inEmphytcultofifn-  ' 

dus  acccptus  ctF^f.  l^n.  imfrtm.  D.  Ltcmtt. 

%o6   In  bis  auiem  meliorattonibut  vendendla  ft  ttaasftrendit.  idem  omnino  Ei». 

phyceata»(|Uodin  vcn<fittoiie& translationctllitl  Emphytcutici,  obfcruarc  Jcbec» 
d.  l.  j,-  m  fvftm,  Sterfffm  muhm,  ^  %Jm  mtimm  dimmm.  &  |.         d«  trnm 

107    Exquibns  omnibus  appafct,  Emphytcutac  qnidcm  muituo".  iutis  in  fuu  lo  ^ 
^^gbyteniieo  cenmetef fr:,npn  19^1^  ^^^di  Dominnm  :f.ee  poffeflbrcm. 

ncs  cum  maimtsAfl^V"'*'  *  ** 

-  du.n  in  Emphytcufui  uV;jit..EtipfPHp||^doiiio  alccri  ius  Emphye^mffnu^on^   '  .>•' 
cclllt :  lil>i  tamcn  aiiluic  fuu>l>  p r o n r ■' r^M^-f^f p^if ,  r*»;«^n» «-nniB •  "^i^ 
vocatMv,i.  i.     fo/.fit.  C  iffMr,  £/7.fih.  "     -f:  ..  "       ^  T*  '  '{^ 

to9    Vutlc  sm  1. 1.  D.fin^er.  9/.?//.  d i fcrte  fcribitu^,  eos  qui  i^  mnntcipibos  {ttttdmH 
ih  pcrpecuum  ^eirdttm  4c  fc^igalcra  accepcranr,  in  rcffl  <{ttidem  adiolicm  be*. 
bcre,  ctiajnaduerfusiplbtmonictpes.  atramcn  non cflSciDominos.  '  "^'  '^t 
Xto  l^omtttMmEmfirjtrMtAeJ} fundifojjejjar  :  quia  nott  dlO^  llBd aliene  ttCtatnC' 
,  fiindum ccnct.Scitcmmfuadum Domini,  non fuum  cffc. 

ait    Non  antem  pofleflor  rci  is  appcllaa  potcft,      iia  tenct, vt ob  hoc  ipfum (oK- 
rf,tajn  dcbcatpraftare  mcKc6an,lmmUi^g}tmrx.C»4iffr4jcr.j:  mmmmr,  qua  co  ipfo* 
eileoait»  te  aiteoo  beoeficio^ooibo  oomioe  tem  tenere :  ktc  de  lenie  etfbda.  > 

11   Qomt  cflfcaus  in  ciaaione  pnblicahBo  «pocbamm  eoofiftit.  Naro  qpio- 

Empbytcuta  Tationc  fundi  Emphyccutici  qnounnis  pcnfitationa  ptaeftat,  &  co* 
.  noin}ncduuiapochasrccipcrcpoccft,vnamqa.Tmipfc  fcruct,  nc  dcnuo  conucnia- 
«**Wt4mciuain  Dommo  fundi pracftet,  ncfortcip(c  cjuotjuc  de  folutionc  ali. 
•  qnandocompenecur:icctrcbfiibi%e£mpbyteo»  Domioe  apocham  praftarc  no. 

hc,poteftcam  mrcaDomino exigeie,nplaribasnot^DoncU.<^#A^..^.  tmf. 

fthlicmrmm  fMm/liammm :  Uxc  dc  quarco  cfff  (f>ti. 

tij    Quintu$etfc«f>usconfiftitiniurc,rcuocandi&vindicjndi  funHum  Emphyrtu- 
'.'tfcom.Slenii»EmphyteutafincconfcnfuDomini  lus  fuum  vcndidit,  vclC  quo  mo- 
00  npftMM^imifitigecwDoaiiaiit  fimdom  adft  itoocAitf    '  - 

"  '  l^kkkk  s  ai4.Cw 
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:if4   Carieoocare?  quia  fubdutEaiiiliTteuticus  iam  nonfic  ciutcam  aattfvattBi»- 

minus  fit  &dicatur,/.A.  ^  tot.  tit.  C.dttmr*  Emfh.  fcd  fttblato  iuTc  BnphjMitieqf 
totui  adcam,tanc^uam  ad  yctcremDamiaum,ijaeoacccceuecticur. 

Vnde  Domino  aflio  in  rcm  dicc^«onipettc:iioa.caiitWAfiaito  inreBttpt^. 
cettcico>Ccd,euami;ocduraace*       '  ' 
xi6   /MiMm:qoiaciiiiipIenoiiicefiudaaa«!]}omb     penincc.  Ac  dircdji 

d»4tBt91tth' 

ai7  DtgrAnuimrt:  quiarcin  Eniphythcufin  djr.i  ciu5  dominmm  non  amific,  fcd 
cccinuic.  .£c  pcopcerca  mcrico  dicet^a  in  rcm  awiio  lili  dacur,  cuius  aucea  rcsifuic,  ttra. 

a.i8  Non  autem  durancc  iure  £mph)rccacico.adaerrus  Emphytcucam  dacur :  quia 
hicvttliinrema<fbioncaducrrusDoininumcrpcriripotcrt,  /.  /.  D.Ji  a^er  fei 
datur  aduerfus  ^ueaiuis  alium  ve^i^is  poiiciforcmj  sr^.  d.  /.  k^cm.J^Jt/mm 
ftrjtctcb. 

as9  XXi^whm  omaibas  apparcCietfiDoiifu)iit%mpb7teauria  re  (aa.mnlcaffl  toat 

.CPnce(Icrit,vt  paulo  anrcvidimusrnon  tamcncum  omncfundiiusin  Emphytcutam 
.tranftuliflc,  icdciuslibi  Dominium,Iicct  diminutum,  rctinuilTe  :  &:ratioaciioiuc 
jPoacOj^emocndosDoauaoc^c^us.coniipeccic^  yciam  deciarammus. 

Mo    Cognitis  iuris  &contra«flu$  Emp]jyceupciprincipijs,caufis,&  hatum  propriji 
opcracioaibus  Sc  cffc^bus  :ittfto  ocdiocadaffiaia,  hocuinquediircreacuspco^x- 
.dimar:vtitatacelligamas,quxnamcum  hoc  iurc  8c  concradu  affioicatODAao- 
goationcmattyamnah«winc»&  qaemodo  ea  rwfminicrfe  difeunc. 

«tt  Commnnio  qoxin  rebosaffiailiasapparet,rem  dcqaa  agitqr  vjfldetillaHrat: 
,  2:difrcrentiarum  col|Mio»cer)m>eogoacacamjepnfiiiioncmjcohibet:qttc.fiacjlla 

plcrunquc  cxoruur. 

XIX    Suacauccm  alhniaiuci  Emphytcucico  prxcipuc  ius  condui^tionis,  ios  ^cr> 
lidariam»  ias  UbcUaiinm»  ius  precaruc,  9t  ius  leadale. 
•  a&)  Insjcondi|dionisifiri£mph]rccatico^finceft:L  qoia^ntimqae^tclincer  ea& 

dcm  pcrfonas. 

at4  .11.  Quia yc condudio fit  vd  ad  cempus, vd adperpetuum,  /.  ^ittm  ^erhant  lo. 
C.  W«/Nr.faMdLica&Emphyttafis,diximasfiqKa  r.  ^Etconfcqucnccr  vtruncpc  lus, 
condn^Uoiitsfallce^MmpliTicpic^  > 

at5  IIL(^a.esjaoqmiQreaU(^uid^uocannis|iciilb^^  eziotecoo^ 
doAioats  mcrces  fcu  penfio :  ac  cxiBce  £mjphyccucico  cnam  pcnfio,  qox  4lij5  ao- 
minibus  caaoatVcdigalyEm^hyceomadtacu^ilxC^Mnrkaif^/.  SSJ.  /.  D,/t 

xx6  AtiuscoododioBisitttiEmphycetttieoaAne.eft.abocttmhociureidegirEc^  . 
go  k  iare  Emphyceucico  icemiB  diH^sct* 

117   Nam  primo  i us Em phy t rti t i cnini<|cnfiilomiaiom inieTcil^gailtEfliphytettCi 
jDabHtct  ios  coadtt^ius  Aoa  iccm. 

'^-     **  xiSYndc 
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i%t%  VndcEraph7tcutaDorainu$*ppcIlAtur,#«/./#^/<»w//.'C.  J^M.  fMtrtm. 
.i!f^.ii.atinftar  Donumlcruos  manumittcrc  poicft,  «^. /.  fojpjftta  x  id  quodcondo' 

•  Aotes  aon  polUint,  /•       d* m^nctf.     eoUm.  fotrtm.  fnmdo  Uh.  ii, 

:xt9  ^II.IusEmphytcuticamalicnationistitulis  adijcicur  :  non  ctiam  ius  to&^a. 
^onis.   W.  Ctdereim 4iUtm.m0m Mliemmtd. 

:x}o    in.  lus  Emphytcuticum  iccirco  confHruitar,7tprxdium  ve<S(igaIc  ab  Emphjr- 
- :  teuta  meiius  &cultius  reddatur,dic^um  fupra  e.  5. 

tji    Atius  locationis  fub  lcgc  mcliorationis  non  condituitur.  Etpropcetca  in- 

•  quilinus  t^x*r«u«7«tnuc  mcliorationcs  a  couda<Slis  zdibus  rcmoucrc  potcftj  l.Jtd 
.  mddes  ip.  %.fi tm^MtUnm-D'  LecMt, 

a)>.    IV.  Emphyteutxptoptcr(lcnlitatem,&rciEroph]rteaticx  particularem  in- 

•  -  teritum  penfio  non  rcmxtitur,  /.  /.  circdfi.  C.  de im.  Empint.  <]uianon  in  compcnia- 

•  tioncmfruduum,  cx  vctkigali  prxdio  pcrceptorum,  fcd'in  iignum  recognidonis 
^prxfhitur,  fccundum  Bart.  tm  d.  1. 1.  mmm.  4. 

^  1) )     Ai  condudlori  proptcr  ftcxilitatcm,ornniuo  pcniio  rcmittitur:  quia  hic  mec« 

•  ccdcm  in  viccm  fruduum  prxftat» 

.  1J4    Et  propicrca  nullis  natis  fruftihus tacir.c  intcr  Dominum  &  locatorcm  dc re» 
■midtonc  pcnlionisconucnilfc  videcur,  /.  licetft.  C.de loc.Cond.^-btnot.  Al(>ertc.  dt 
Jsl.  c.frppter fteriUtMem  Extr.de  locM.     not.  Memoch.im  tr^^l-it dt  recHf.foJf.  remed. 
■^,10.  mum.a^.item  C0iv«4<r.#ii^r««7.^jM;?.cj^.vbii:iocetc^uxnam  Acriliiosad  pendo- 

nis  remiilloncm  fulHciac. 
•    ij j    Ex  quo  amplius  infcrimus,  pcrhoftilcm  incurfioncm,-8cbeITum,  Empliyceu* 

tam  a  folurionc  canonts  non  libcrari:  <]uia  hoflili  incurfionc  &  bcllo  non  ipfum 

j>rxdium  pcrit,  fcd  tancumfru^us,  <)ui  pr^dij  parscflcccnfetur,  l.fiuAm  ^4-.  D.  dt 
^Rei\rtndic.yi  fcntic  Butrigar.  tcftc  laC  tm  d.  l.  i.C.-deiur.  Lmfbyt.nmm.  Sp      titd.  jiU 

hertc.  iinm.y.  Hrvc  dc  iurc  condiiftionis. 

x)6    Dcin Jc  ius fapcrficiaiium  luri Emphy teutico  aifine  cft  .•  Primo  quia  vtrunquc 
tfit  intcr  cafdcm  pcrfonas. 

a/7  1 1.  Quia vtruncjuc  cft  tcnipoTarium,vcl  pcrpctaum,di£lum  fupra  f.  ^ f^et, 
'  f.i.^  tjModuit  fnttorT).  defuferfiaehm. 

x\%  ^III.  Qgiavttunquc  iusinrcfcuinprxdiotribuiti  k  /.$.  /.  D.fi  C*/<f/^.  ^ 
d.  i.  I.  §.  ijtttit  autem  D.  de fnftrjicity. 

x\9    IV.  Qniaproptcr  vtrunqueiusaliquidDominopcndirur  :  proptcr  ius  fii->cr- 

•  ficiarium  tncrces,  ouxproprio  &  fpcciali  nominc  falnrium  dicirur,  /.  i.  D.  ne<j:  tdim 
loc.fttbl.  d^l.tttATn  tf.  D.  ^/^/.  AtpropterinsEmphytcUticum  pcnfio  fcu 
TC(fiigal,  d.  1. 1»  C.  de  iure  Lmfhjt^  d.  l.  /.  D.f  mg.  ^effrg. 

140  At  rurfus  ius  fiipcrficiaxium  a iurc  Emphy tcuiico  diffcrt.  Nam  primo  fuper- 
. .  ficiaiius  tan-.ura  iusl  abctin  fupcrficic,  d.l.j.  D.  dt  Jmftrfctelt.  At  Emphytcuta  ia 

▼niucrfo  prx  iio./.  2.  Cdeiur  Emfhjt. 

141  II.  Siipcrficiar;  .s  rem fibi  acquirit  rcfpcdu fupcrficici,  in  alieno  folo  fumpii- 
bus  fuis  po (ux,  d.  /. 2.  D  it  Juptrfcttb. 

141  At  E;nphytcuta  iu^  Emphytcuticum  fibi  acquitit  refpc<£lu  mcliorationum, 
ouas  ia  prxdio  vcdigali  facit,  Af/.  j.  C.  dt  mre  Smfhjtemf.  Hxc  dc  iurc  fuper- 
Aciario.  ■  ■  -  ^    '  .\ 
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«4^    III.  tutt  Eaaphyceutico  affine  e(l  iiu  libellarium.  Hoc  ec  cotitrada  Wbd' 
ianoorttttCf  quo  cesiDalium»  fctipturaiaceraeaientc,  cransiertur.  Vciidiiioaii  iu- 
jc«cern|feciuiNelmDaN|tbiBido,  precij  Qoauoc,daca,ea  lege,  vtcerca  qaodlanif- 
j»enGofo1uatur,  8c  ncccco^^empocc».  cc£CfK))icj;rcci^luccooKciEbuKaj»tiiCttV'>'* 

CutMC.  Ub.  i.feud.  tit.  i. 

A4.+  Vndc  lus  libcilarium  iuri  Emphytcuticoaftinccft.  Primoquia  vtrumquc  non 
<onUitui;ac  nifi  (cciptuca  intcruenicnte,  in  Empi^teun  id  fupra  odcndimut.  Ac 
ioconcra^  libdlccioiadcptobacar,  qaiahic  ficdicicur,  quodioUbcilo;  fiaebsc* 
tB  charcc,  prc(cijbattfr»/w.  ^criciMM  ^iir^.y^^ 

«45   i L  Dc  fccoque  toia  cecco  cjoocaooic  Iploicacpeofio»  Uk  a fimi,m.f»'%i  49», 

«46  Ac  rurrusiuslibellarium  aiurc  Emphytcucico  difFcrat.  Nam  primo  in  Empbf* 
cettGoonopuf  cltabiaicio  ccrum  rummampecuoia,  pcecij  nomine,  inccracoicc:- 
ac  opoc  cft  io  Mmra  Au  ItbeUario,  Mf  CVmm.    ^  AiinC /«;  j.  ^ 

147  II.  Inconiradu  libelUriobocagicur,vt  fiatocoDdidloque  tcmpore,  puto> 
poft  |o.  «000^  cooccaftoc  teoooccor,  turfns  D^oietctD  ccro,  vd  atbitcitio  prc- 

cio,  quod  imperacocLco  ij|^«74*r<»  vocar.  Atque  itacerrisftftacis  tcmporibus,  (T*- 
uc  annis  i  lcm  prxdium  rccmituc,  &  fingu!is  arini^  nihilominas  dchcu!  penfio. 
Ac  non  iiictn  (it  m  EnipbvtCiili:  quia  in  iiaccun trac^ut  remcl  dc rc  Eophyteutica  mi- 
cas  pcrpcttiodur»t,n<:cilluMI«donc>  nccoouapecool*oWfneniloftcOjgascft»»0#' 

1+8  Exlibcllatio  contrcdu  qui  pr.Tdmm  fufcipir,  iHius  Dominus &  poifcf**^ 

'  for  conOituitur:  quiacmir,  &  rrcniic  ccrto  prccio  :  &  j  jh  prrpctuo  id  fuo  nomine- 
'  iiabcr.  Cogiturcnim  Oominusrrucnderc&icncuatccontc.idas.  Aiin  Emphytcu- 

fiEinphyieuu  ptxdi)  vc^igalis  iicc  pofleflbt cooflicaitur, Tt  Daolo  aoce  cxpUctai-'  ^ 

mus. 

149    IV.  I^ui  p-r  lihrilum  aDomino  rofn  Irr,  fin?  rnh(cnniDdarifliTCndclCg#»- 
ieO:  AcEmpbytcucicaxiusidcm  nonpotcA,«o/.  CrnuL.  d.  t$t. 

10  Qu.irco  iusprccatix  iuti  Emphvfcutico a^i;nc  r  ll-  Hoc  autcm  luscx  oontra*- 
dij  pcccatiai  oiiiuc^  ^oiablicflirgs  eUcX{^gtta<us,  Ciiiu&iit:  meotio /r^. /.  lemi^ 
m.9.  Ciim  enim  noo  pofl&oralieoate^  ooujMo  tlienandi  itciancai  ueo^taraoc. 
Hocmodo  OcconoiniMacimmobilvotcm  Eccicii^,  vt  qutsctTctcOBfmttotiqtto* 
ad  vi xc: Ki  vcl  ad c<;rcum  tcmpus:  Si  vc vtatur  gr«na,vel  cpnftituta ccrta  mcrccdc,ea ca" 
iTtcn  ic^c,  vtis  viciilim  aliam  tcm  ciusdcm  pxccij^  ficfileil«.donft^  rctcatoviii£(^a 
quo.d  rizcrii,vcladdcfiniiumillud  tcmpiif.  .  .        ,     .    .  .  •  . 

Mt   floicovfiifia^ vctittsqae  rei  plcna  pcoprietts  tttalita4  Ecdcfitoi*  ^*^*)* 
£cctefiaintetiro  quidcm  al  icnac  rcilosvftimfiru^Hiiii'  rfcd  id  matineio  vtilicatcm  flc 
Erclcfiac.  qufaahan  ccBeittsdc]B^pUBd|«eqoiri^«cfietooo  fttcioi  firoacar,  jwa  C«> 
utc.ltb.i.feHd.tit.t.  ...        •  •  . • 

-  x\x  9»q\ibapp9ictfotpreatti»iDCDi«riEmpfiytcat^tffoccflc,qoodioTC^ 

qiic  dc  re  raocam  immobili  agicor.*  tcqoodia-Tctoqtic-rei  iirioiobilis  TWS&nftociA  , 
«^'io  altcrum  tnmsfcrtur, Lmdtmm  /4.  %.pmt  C.  4$SMr9fWt^f  " 

xfi    A«  rurftti  in  m  u  1  li  s  i  nter  &di^tooc.Nrtm  ptioio  to  CoipVxceofi  fic  ndioitiso* 
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1  f.  In  fim ftif>ff06ieitt<Hylli <ft»ft  i^milHiih  tfansfcr-iir,  ♦tf^ipra  oPcilA« 
•mns:  atin  contrai^u  precarirtaotarn  vfvistiu<fVu$,«*.  rii*/V.  /  /  i.  heuA.tit.  f, 
itf    111.  I:)  Emphytcu(ifenipcrprx^(Utarannoipenbo:  Atnon  to  contudu  pft- 
Cinx:\]uia  lu  hocgracaico  qvft  idoqucptar^Nitiiituisihi^hlf  nKctcmer(luin<. 
a^tf  *  iV.  I<i  B.a>phyrc«I^I3|Dmiaii».f4rt«BiDpbycMic«lat  prxthum  vtcbHtinrftii'.  * 
tadam  ^  /.  i.  D.fMg.W^r^.  Atin  cvi»acta  piccaiiK  hbellaiio&  Ecclefia  alccridae' 
pr,rt!i'!Tn  rnim  vtrndum  frarndum.Jb  fitmil  ab  altero  aliudprTdium  confc  Mnnir  J:f,  ■ 
smitmm  V^i       fW^  C'«Mr.  d.  L  i.  €tmd.  t$t.  y  Hnttm.  in  'vtrb.f*.  ud*i.  im  ^etitk^  . 

ffttiUVtlt 

*f7    Q8>n»o      ^eo<it      EoTpbyrcotico  affineeft.  Nam  ptimo  ficut  EmpbfKB* , 

fis  Don  prxc^i  im  cl^, i  tos  in  prirdio,  /  (t  Momm  71$.  W.     dtleg.i.  Ita  fcu.-^um  p:o. 

prie  vcrcque  nnn  dl  prxdium,  (cd  niaccccafD  ptcdtjs  ioipoiUuin |  &qaaitvrvufru»'      *  ' 

QL.\%^tk.i.Fiud.tit.ii.i»fi.  '  » 

ftf B   Demde  ficoc  Empbyccttfii     in rera  io  Emphycr aranmansftrr*  X t,  D:  sii^ 

^«iffr^.itaquoqaeiiiVafallum (rnnleiusin fcQdotr»osiertur,i/. /#/./].  mjf, 

XJ9     Tcrtioficat  agccvenigalisfcu  Emphytcnrica5  fincct»  (a  apropnct.irio  E-t^. 

phyccutxctipi  ncquu.dnm  przftct  vc^Vigjl,  t.i.D  Ji /^i.S-fiit^.&^d.  i.  1.  C.deinr.  J^rn^k, 

Sic  qaoquc  feudjlis  agcthne  cautapcr  Scoioccfo  Vafallo  adiminoo^oicd,  iib.j;  , 

FtMd.M.j^^^.emfadem^M.^.F.fif.i.^i. 

tSo    Qjj.irtoficuifennphyrcottigrunifc^rti^yaicmpropri^rariricc-^lereaciemilt^     .  « 
pntcO,  /./ do/ntu  -jr.i.i.  D.de  hgAt.  t.  ic3  Vttfailus  icoioci^uduffi  fuum ccdcte ac  10*. 
fatate  pctcft,  lik.  2.  Ftud.  ttt.p'  J.  1.  ^  ttt.^.^. 

atrk    Qa^nco^fkttt  teif  ffedigatisdomfniom  proptH»arifttiefiiier>  Af.  t>./S 0^.  ^'tdii. 
iraS€nioragrifcudali$,fi^»,/'rtf#/. ,P  -^:-;/.  . 

Xt\  Jicxto  (icui  Emphvtcitti  prard.o  vc;.':t:j/i'.j  frruitutem  scq  jirrrr  p<>rt(^  tanqaina 
rei  non  iam  probe  alicux,  «r^. /■  m»mdMii9  u.  O.  defermit.  ita  &  V^unus^cxdio  fjea^ 
dali, /r*.  1. f '♦'^. 8.  •     .  -  ^  ••  ' 

«g^ '  Ac  raiibf  toe  fimdsle  h  iore  Cmphyceoiico  ra  MhiliEi  4i0vrt.  Tlt  ti  pcNlio  wi^  / 
lttmnec((ficuiinis  gcnusinter  Dominom  5c  Emphyrcut.ini ,  Miqua^tmcr  Blienoi 
coDAituirur :  In  fct.do  vero  v(:ro  citroquedbiigacio  tiietficbcaeugiraiWdlllicCfthiv 
XAX»iik,J:feMd.j»t..3ymji.^ut.^.^.i.  1 
&«4  Deto'de  iaaEmpbftettttcQma<l  pa  ; '  nr^f  petcinet ,  Sra^  wprvdpOefpr^e, 
^  •Qntercndlt-4eiMliO>M4icO|^Opottotatiimim^  ti.  C  Acmr  Emfk.  Ac  iul 
feuJ:i^c  tr  3ion  cx  pactciitcoai^i^  r|aiMauRatem*per»mf  ciiftaiit,  ($k.  i.  F(yi.H^ 

j6.  ^  benfjicium.  "'^ ' 

a^)  Tctttq  nu  £mpiijccacicum  agrorum  5crenim  cocporatium  eft  pcopiium,  vt 
«OMciovcrbifiKitoaeiidifr  Atloifcmialeectaiiitititesincorpfff^lbt  pertiaer>  na4 
^pcria,  rcgaa,  &  honorcS,&i.  i.  femd.  tit.  \.  %.  ^//.  vbinotatur. 

f;^    QujrtoEmphytctKicum  iusilnc(ciipturanonconftituiior,^l.C,'J(tiar.fiii5rtl»  • 
'  atfcuiumcciarofobtctlatiootcnnftat, /i^  i.  Feud^tit.^.^.x. 
X67    Qi^ntoEmphyuttcicumittsfub  lcgeir.cliorattontsconftiruicur.- Acfcudum  ea 
iay4acor,n.Va(aihMDoBwwo  fiiftleliir^<.j.  JW  Air./.  mjt\ 
168    Scxco  Emphyteuta  quotannis  certam  penfioncm  folaere  Domiao  leActllCtC 
i  C  Je  lur.  kmph.d      D  Ji .i^er  <e(flfg^.  At  Vafallus  nullam  pcnfjoncm  ccrtam  D^ 
jnmo  ioluitjfcd  uatum  milicacia  lcri^itu  przftar,  tii.  1.  Ftmd.  tit.36.  f  kenejictmm, 
\<i9    Septimo  re^igaliicbccui  euam  noo  pctitum  Scob  ooo  pcaeAiium  ins  Bm« 

•  phjrico; 
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pViytetttTCtfm  amitcttur,  l.J.q.dtimr  £mfjkiAtwiMiakKMi^nM 
Aaocur,      /.  feMd  t/t.  i.r. 

0£UiiomEi]ifb]riett(ijc{tticttfi<{aeExnpbfteac«be«lM  ;ism  qaaciL* 
maicnlifitCCedllOC,  0?  ^Ur.tntammMikmfhtttmt.i.  $m^t€tjit    li,  Ac  ttf  &a- 
fiBininaeooa  racccdaaca,ai&td  oooiuiaciai  cottfticiiwfi»,  JML 

infi.  • 

Nooo  in  Eqapbjrteun  bercs  Empbftea»  ooo  cenccurconciadasceaooacio' 
Dem  pecete,  IM;  C,  demr.  Emfk.  Ac  in  fcodo  pcc  fingiMos  VilaUilMBedaliMiefticiiiat 
feooaaniU  eft, /// j».  ^/Ajfc. 

xyi.    Decimo  Dominus  Emphyrcatim  perferecipir,/./.  C.  d§im*  Mmffyi;  AiVa 

f4llttmiuucfHtC{>Taml*aribosCurix,/>^./.Ftf«<^.  tit.^.tm^rim.. 

VniccicuoNonus  Eaipbyceuupcorufcepciatp^rcttinttefticara  Doaiioo  ptc*- 

lkac«if  lw}(MP,4^/<^C.d«nM^\Eki|p^  :  quia  bocw  iiiisftado** 

limi  nullibi  cep:rituccQoAitutum  ... 
174    Duodecimo  in  Empbyrcufi  alienattonis  fecbsm  ftri^c  accipitot  proTendtJ  • 
ttoae.  Vode  Emphyceuta ius  fuuai  iafcio  Docnino  alteci  ilanace ,  lcgare,  locace,  op*- 
pigaocacepoceft.Acbx6Vafallus  faccre  neqaicdiximus  $m  trm&<*tmpmd.t$h.^c,i. 

Dc  contrartjstumEmphyteuucu 
t^ff    Vltimum  ccftaccapur,  m  qtto  4e  concranjfagendum.  Sicucenimhocrsque* 
-  iorii  Bmphytettclci  oatotaCactsftiitexpli^ataHcaboccapice  taodemofteodctidumy, 
qo«  Emphyceotico  ittri  repugnent :  quta  bac  ratione  noeios  magti  confirmabi- 
tur  &  ilUos oacaBiaclias  to^g^cat.  Coatraiiaenta  iaiu   ppfico  aiagisclacer' 

fcun'. 

%-]6    Contrana aacem  iuri  Erapbyceotico  func alia qoibas  hoc ius conCluui probi^* 
ttocanaSaqiiibasiaaiconllitocamconitor* 

t77   Conhicvhocfo»pco1iU»etar,yelracioacMtlbair»Tetiauonecci.  • 

178   Kifi«ntf9i^mM\  fi  it  qoi  alleiiia  puraio  iot  £iaphjccBticaiiieoafliknit^  aost 

ficprxdij  Doroin\ij. 

X7^    Atrt$ttontrti^  (\  in  re  mobili  coni^icuitur. 

aSo  Confticttcum  tcio  ius  Etnpbjtcaiicam  cuifttscoUiiar,  £  amitticar.  Tamdiao^- 
i^n  coa^coiom  maocc,  d6a«e  aBittwft; . 

a8(   AcaRHicicacvarijs  modii^  qaivd^pcilbaacooftiaMlliiibflnDdmini , 
perfoua  acctpieo  is  feaEm^yccaiii»  Tcleaieip<a>ftl€a.hj|noiimmiuat  iniiccoa*' 

ftitucifiimttntar. 

a8J  Ei  pedboa  confticaenct|£ia  Domiof  Vnils  raroitonnodds :  fi  nimicoaa  is  qoi  • 
oIceriiatefiiaiasABplqrccaticamcoaftiiiittj  aooperpccant,  icdHncnmadtcmpnCi 

i-i  fuit  Dominos. 

x8{    Exempltcaufa,  legata$  fiiicaHcui  fundas fubcoadicionf.Haccooditionepea-- 
denu,  fiindusintecimcft  herc  Jis.  Q^odiiuinberesbooefilndamalcertin  Emphy- 
Mofiodac  id  qoidem  poceft:  quia  vchcfci^fiuMlt^llemianiroicaifttnteconditio- 
aefoluiturEmpbyccufis:  qoio  ibltioioiccadiiBtft»  ciiamiiA-cccipicaKitcnaaclcftb' 

MTg  l.  Ux  ^e^lif«(*  jf.  D.  iltftgnor. 

aH4  Ex  pecfonaaccipiencis  feu  Emphyreutxeius  Emphyteuticam  Tacijsaminicttt ' 
av9dit.Hoittm  alij  inrc  £uiphyteucica>  aUj  eaua  cam  coalidcraocttc;.. 
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tJf    Primi  qcnrus  vnascftinodas/fifcilicci  EoifhyicuufundumEpiphyteuticuBi 
dcieriorcm  rcij^      .^-  ■ .. . 

tlf  Hic  modasiolfirnphytniTEccIeliaftteacetcQomrarime^ m*m\  eJ. 

xS7  At  in  Emph\ icjfi  lcculaii  cenum  iusnoB  haberottfexprcfrutn.Vodc  Tmola 
&  lafon  purant  in  IIit>|  hyccu''i  fcculati  namilcm  ftatarndu^n :  fjuu  j  cr.ii  priuartoni» 
iuri«  (lii  nanquam  lociim  habct,ni(icaccrto  lurrcxprclla  fu  «ew./.c.j.  AtconitatlilW 
ali)  DD.  co  nmunitcr  fcoiijDt^ii^uc  comsnuni  vfu  fctuaiuijt-.t^c  CUto«r*«»^»«*'*r 

.  a88  Nccimmcritorqutainwtraquecadcmntiolocom  habct.Nam  invtraqueEm- 
phyeeufi  ita  rcs  Empliytcutxdaiur,  vtcam  cxcoi.it ,  5:  mcliorcin  fao-*''  inviiaquc, 
iii<|aam,  rcs  vtenda,  non  abuntcnda,  mclioranda,  nun  dctcciocanda  datur. 
189  Bc  (anefi  co1ooas,coiitr«  le^m  eooua^ailttciensi  ivce  expclU  potcft.  A^.C.«s 
hc.  ^ C9nd.  potccit&.Emphytcata  ha^e  caula:  quiain  cootta(.)o  Bmpby»c"ric<? 
r  1  i.inuv,  ac  in  concradalocaii»  fitma&ratae(icdcbear»  deqaibos  cooueon  Lti 

C.  .le  lur.  Emi  h.  • 
avo    Vndciufccimus,  Emphytcutamatbotcs  fruwlifcras  incidctc ,  fyluasexfttf»^!**! 
8c  to  earum  locom  vioe»  (upplan^are  ?1  agros  (ubftiiuere  ooo  pofle*  CUf,d,%* 
Mmfrhy  tcofit  y.  j  5.  £^  Rcl.  a  V'-  S.e  cent.  ^9^0.14,  W.  /. 

1^1  Nc-:r' rco  lici  pptcf^,K.n^)hytcutam  tc  Emj>hytrutic3  v:i  frni  nonpodc:  tcI 
«  ias  Emphyccuf.cu.fu  nun  ciU'  nrnihvrcutJE  :  -jut.t  nen  efl  .traumtntum,  vtituccaia* 

i^.wt^MltjHidtw^m  mottejjet  «jut  t  ycndere  m^n^at^,  fut^t  coMjumere  nonpotes  »,f*^ 
'  mtttMf  mtmtUmt^tliitetnm  moHfotet:  Mimm^Mm  tjl^  ^mod/Mh  eertml^*  fmmt^ 

^,hb.7.detenef.c.i2, 

t9x  Et  hxcCciucrjti.i  in  EmpIvTc nfi  primo  locum  habct,  H  Enj-hytcuta  plurcsrc^ 
ftmulinEmphycculinacccpu,  6c  m  vna  tantum  malcveriaiuicft,  lcc.  Ca!J. /« /.  f.'^ 
miofdimi^.  imjm,l>.i» mUGf.  tdt.  ^  Roi.  j  ir^Ue  d.conf4^p.  ».tt.  W.  'juia  pa* 
tiaroUt  eanofieffl  Dou  Ibli&ie,  &  Empbfcciiticofli  icm  deccaarcm  &cere,ilAM^ 
uo.  c,K'  • 

a«>j  Et  proprcrca  ffcutis  qui  canoncm  intra  dcpatatum  tcmpusnrn  fohut»  tori| 
Eniphytcoficadit,  vrinftadiccmus:  itaquoquccadiclieapadctcnotem  tccir. 
194  Dcinde  hxcicDtentia oonrolum  io  rebmBmpbfieocictir  i«dcttam  in  oiiBllp* 
rattrn  bus  obtinct,  d.  ««lii/jf.V./.  5r InttUisprobot  NatcaclpM^fAa.  Vbiqooquc  05^ 
ftcn.l  t,  hanc  fc.-ic;n:iam  tUro  mamcflcyli  Emphyieu(i>inpactt  tantum  tjcntdc- 
tcv  ^:a, qnia vt rmpliytcuta  excuietar oonlociiicft<ompciwttoiii>vcccumKn«S 
I\-j!.a  vj!!c  -^.?.«, /6.  ^«i^z.  ■• 
ajy  Tercio  h»c  <entcnHaa<ieo  veraeft.  yt  ^ccerioratiofa^a  pcr  patrcm, 
c=sc'.'     v  !  .i['j,in  in  :w.'!i!>ir.t  comprtheo^fiVttraditAoto.' 

^.r.'.jL'j>.d:unt/.f;li.c<>H{l.tM.3i.^erf.t.atr.fU4.  . 

j    At  ru:f.is  iax  v  xphcatn  f  nccDtianou  fimplicitcr  Ijcum  hal)<?t,  fci  rriba?con* 
«uticntihus.  Primu.-j'  -i>,  vt  Jctrcioratiorci  fir  magna,acnmotlica  rquiamiuima 
im^dicanotiveDUinti^icon^deiacionem././w^^.o.AfcMiqs/rjr.rf^^A   •  •••  •  •.•■•li 

»97  ii  ">rrcin  coacwfiianerci  Bmphytettcicsr  nominattm  conitctttnmfit',  vt» 
rc  ^rb^r.io  l'i.niv  :iv:>'  ;r,  &?3n,  ir:'ir:.-in  K^:  .t.  T  ir. cnimvthocpfxftmnoii^ 
cui  1  - '    -c:  T,  c.-  v  !  ln'i> .' •;  •:■  ,x  >o  Eii)ph  ;tcuta:  noax^'-.  f  V.^fai  depytu.bp 

.w':;^ :<  rcflKuditN3tiactf/w,y.f/.  >»«J»i  /4.  r*«/iyf-! 
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u}uia  incontradibus  nallmn  vetWmcduttfluiiiiiiumfapecflaiimefledeb^ 

bir  JjAd.-tmrmi.  C.  d  .  er,/ruk.  emphom.  <j.  !>. 

1^8  Yiidcriquis  lio.  cafu  doas  taucum  arborcs  fiudtifcrascrcidit,  cadit  Emphv- 
•eafi;qaiarc£m]'ii;  icuucajioavucurai;burio  bomyin  fccunvi  linBcroamoo/aat 
^tim,i'f.fS  )f.«4t. ptf /. M^t^Mmm\.t\tmm  %.feq.  C.  de 

%99  AllccQm  quod  ceqoicituc  ett,vt  deterioratio  fiac  in  p  ropnccacc  rct  Ein  p  hy  cca. 
7 BCX^  Bon  in  (rudibus : quuiilaeft Do m i n i.  a t  iii  funt  Emphy  t cuce. 
500  EtproptcrcaEniphytcutanoncaduEmphytcufi,  h  macmam  vn.im  dc  fflo- 
icndmo  £tm>hyccUuco  rcmouu,  quia  hoc  non  Domiu i,  fcd  Em p h y ic u tx  dam n u m 
coadcrnit,  (ecuiiJum  RoLikValle  tLtttif.  ^p.jmmm.  ^i. W/.  i.  &  Dccmm,/t0  /.  ttntm. 
ihm  ij.mmm  j$.  D.deR,  I. 

Jot  Tcrtiumtjuodroniiritureft, vtEmphyteutadolo,  vc! culpa  rem lEmph^teu- 
ticam  dctenoiciT)  fcc.ru  quu  tun.  dcmumUcipiittS  inalicia^rcl ucgligBOcia coaAaf^ 
1»«/.  imf.in  l.  2.  Hum  j>  H  C.  de  iMt. tm^. 

|$ia  Htticmodoineflevu|etat;fiEmphycettt*cem£mphyccurica{u  incuhjm  ccit. 
quic : quia  co  ipfo  rcm  deceiiorem  &cit,  »•/.  CMftUmi^mf.  4/.  mmm$.  lu 

joj  Eip;n  (iciu  '|ui  Jctcriorcm  facu,  Emphvrcufi  c.u^ir  \  r  ::ntc  oftcn^imusViM 
quoqucisijuicamuicukamrclinquiticcundum  C*fol.  d.conf,  z^,mttm%ti» 

504  Ath.rc  C.TpoI!x  <.|)iinoindiftinc>enonproctdit :  quiaisqui  agnim  aliquem 
adbicnniuin  lucuiiuin  rcimquu,uon cum  iccuco  dccci iorem fecu.  Nam  tcrra  qux 
ldcempus(^aieuii»fipoftea  CMotHoi;»  jrbeciotec  &adas  atfeoe  (blet,  tcik  experi. 
cotia. 

105   "Etproptereadidinguimus,  autcxomifTionccattane  pcopcietati  cei  £aipli]p* 

tcatic.T,3Ut  rantum  vfufrudlui  daninum  infcrrur. 

}Otf  Pnon  calu  opimo  Cxpoilx  iocum  habcc :  quia  co  ipfo  rcs  Emphytcutica  re* 
■«\!ra<icteriocfit:vauci£.vinesinoniuciditttc,Teiaxl>oceB  firuAifo»  oon  pucaqtor, 
E o  I  pfo  cnim  inpecpetuum  deccciocancur. veiioc.  Bald.  9l Dcc. m  mah.  fmi  nm.  C 

Me&S,L(ctef 

307  At  poftcriori<afu  opiiuo  CxpoIIx  non  proccdit.Cumcnim  Emph)  tcutaDo- 
2hinus  0c  fruduum  cci  Emphyceucicx,  ijs  potcric  pcoarbicrio  vcit&  abuci«4ii^j;/ji  r« 
MMi«rAat.CV«ri«M(Poteaietiamadtcmpu&  agrum  incultiun  cclinquece,  ftita 
dA  cempus  (rufltbus  agri  carcrc :  vt  in  poAcrum  vbtcioces  ftu^us  coniequacuc.Haec 

dc  modo  qui  in  rc  Einphyteuticaconiidcratur 

.|o8    Modiqui  cxcrarcmEmphytcacicaiacoulidcrancurfijTdamortc^velcxcaU 
pufimpbyceutju  proucDtunc. 

Murs  aiia  naturalis,  alia  ciuilis  cfl .  Nacuralis  mors  efl  dilcclTus anima:  ^  coc 
porc.  tcftc  Cic. \.  TmfaU. fM^^vcl  vt pcU./r^.  XM^  Ame.u S.ttadkt,t&^mfMiUt 

^  Ac  ciuihs  mocse(l,cum  iuri$  ciailis  ratioac  aliquis  pro  moccuo  habccur.  Inccc- 
&ecnirabomug«smedia&mazima  capitis  diminutiooe  dicuncur,  /.  ^entm  ijf.  |» 

fit    lamfiqui^  uisFniphytcuticnm  fibi  &:libcMs  fuis  acqm(iuit«&lioclibeci$nailt* 
xaiicer  morictir.  foluitur  lus  Emphytcuticain,  dc  quo  fupra. 
^a  .  S^«ciafi\fi>biicarhociasciaiU  Emphytcuc«morce  :  veluci  fi  Ticius  Emphjr. 
jPO^€accsitiibci|s^    monaftccian  injpcdiatuc  t^quia  tum  babctuc j»co  mortno 
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Ul>*9n9iU't€.C.ikfyf  z3 Citr.  &conrcmieaccraiiuRit EiBph7te«fiB:qvta  (ilmu' 

Cdpas-bonornm  vt  nrr.  DO.  in  d  i.  Dto  noOu. 

%t\  Etharcrciucntia.uico  vcra  Bartholo  circvidctur :  vt  fi  poftca  EmphyteDta  cffi-- 
dacuz£pilcopus,&:capaxbonorani,  non rccup.crarcc  Eraphyteunn,  ^tWKMtrtUi»> 

Jt4  QilOiifitamcnEiiiphyteuta  capaibonorum  monalTcnum  ingrTdirnr, rcfcfrc' 
dicinuis,  nnEmphyteafisitadaufiuvjtcuaa  adotuaacos  hcccdes  uandrc  pol&c,' 
annoupoiitc.  • 

]it5  Pruuo  ccfaqaxconqae  BmpHy  tcofis  irroiocabiHrar  ad  taonafterittm  -craafii^ 
quia  cum  monaftcnumeft  toeohetedis,  ^mth.f^^mmmmimC.  de  Sma^  Bttl^Wj 

B.4rth.  nw.t.  ir.  ^  F.ro  confo4-.  num.io.^^oi.  I. 

^16    Atpoftcriori  c.ifu  tranlit tjuidcm     monafterium:  fcd  rcuocabiiiter  tantum^ 
(juia  (olum  ad  vuam  ingrcdientisapudmouatlcrium  manct«4r^  /.lM<IViv<^'-f*  Cm/H 
m€U$  DiUimr ffkj^  almmat  Ba]<l.m4^A.i»^rf/4MM.    xyC.  md  9C.  TfthtlUAx» 
dejn<SJo  qui  ex  morte  Emphfceiinepioticnic. 

j/7    CulpaEmphytcutacvcI  in  omittcndovclinconimittcndovcrnmr. 
}i8    In  om>tteodoculpa£mpIiyccuc«quatuor  adnaittiturmo«iis:  PnmuseA,ri£m^ 
hytcuta.qui  citulodoa«th>nis,aucpermutltioms,  aucempcionis,  atit  alto  ttciilo' 
imphyteisiin  aa{iiifiut«  iatrs  Jtgitimttm  temp.as  a  -Domino  iaiitfticucam  110» 

petat. 

J19  Nilicnim  nouus  Emphytcuta incra  duosmcnfcs.a  die  contra<flus,  a  Dorrino 
dc  acquiiita  £mphYceu/iinudUacar,pjiuacur  iaxe  fuOjiLi.  C.  tU  tur.  Emfhyt.  'vhimt. 
€$mmmmmtr  DiK\ 

)to   Et&ncfiDofainusnon  pKiSt(ttamiibosnitnleshftl3{ec,a(lapprobiiiduas&*iA^ 

podc^floncm  induccndum  Emphytcuiam  cniptorcm  :  ctijm  Emphvrcuta,  qui  in- 
<iact:ox)cintcAaiorub  pccnapriuauonis  rcquircrc  ccRctur,  non  puteric  vUra  dvos 
MColeshdacre^aflitiofaemdilfcrre;qataImp^uftini»4i/.j.  podfiidam  rcquiiU 
Cioiiem,anDcnnnus  cmcrc  vclit,  &poA  bpfum  duorum  menfiom*  Sm|^ytcuts 

alciianth  nnn  hy:cu!in  linc  .ilio  D^niini  confcnra  potcftarcm  conccdit  :  &:  (imul 
Domino  i.n  poii;c  vr  cmptorcm,  tcu  nouum  Emphy:cucam,  intra  duos  nicnlc<i  rrci- 
piacitiiponic cciam  Hmphyc^^uta: fub  pana puuacionis,vcinuclUcurampctac,&lau-^ 
dcmium  (vt  vnigo  appe!lanc)(btuat.«/.i.  ■ 

jii    Qupd  vcro  do^orcs  commaniccr  fl.u  itunf,  ^mphyceiAaiii  liiahcM  sitsum  9c 
dicm  a  tc:riporcfcicntix  ad  iniicftiturani  (Scconfirmationcm  pctrndam,  vt  nor.  lai^ 
inl.t.mmm.ij.  C.  de lur.  Empb.Komzamcemfxx.nMm.  c.4c  muiti  alij  quos  allcgat 
hiutAAmmddu.  mAi»M  ^erfoOmttUmtiim.  id  ijs  in  caiibuSy  qui  im  d.  t.  j.  cxpredi- 
ronc,  locnm  bahere  neq  uit :  qoia  com  iaiji  ccfCoaMQS  iiccoatoitttmt  aoo  opos  e^  - 
Dodornm  opinicncT  fcqui. 

jii  Ecpropccrcahis  tum  locum  rclincjiiimiis ,  vbi  certom  in'?  dcScit  :  Vcluti  fi 
qujs  poft  lineam /iiiitam,  &  Emphyccafin  dcuolucaoi^  canquam  proximior a  Domi- 
00 dc te dcuolota k iadeniri pccic, (ecoiidttitt^Mtinam Barcfa.  idianim  imit.i^- 
fv»futHMr.  Didtm^.ijitttid.  ^ ^hm.Vk\&t»mAKxxvaA  tdmposcamiMdofttitcafl^ 
ccild,vt  finito  tcmporc  L'mp!ivtcura  rrnrunrioncm  Emphvtclcr»'?  p;tat.  ^ 
)ij    Hiscnim  caiibus  quia  iurcciuilinihil  cflconftirutum.iron  malci^is  fcudorurp 

r-  lcijuinMtfi^nhftncrcntentiam  communcro  dicit  Socm.fc*/*tf7.*iw». ^4.  Ith.  pfo^- 

^^l4^/>  i*fNN».  «^^UMir.£MA.hM  deptimo  m 

,  /•  ^  UUl   fc.  '  js4.Alt^' 
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1 14   Alcerino'jasqai  tti  omitteDdcrYerdtttrelli  &  Btaphytei|ta  dium  «le  Empltywt 
t<^i  qtag**^  ipfum  pertinct.iimeffirifmrifar«»yp»obaatDD.cr//^.  t.  Feitd,tu.^,  |^ 
frdtereay  quia  Emphyreiira,  apa3  qucmcft  ius  in  r<fm  vccfligalcni,  fi  iuucftiturjt 
<onrcu:ic,  dicituriprcmsiarcaiinaltcrurairansfcirchcuuli  coulcutio  alicui,  vt 
is  altcci  rcin  mcam  fuo Domtnedoncc,  ipfc donaredicor^vt  rcdc  uot.Batili.  ««/.^«4 
Jatit sj.  mmm,  if.  ^«rfyM^  D.  Sol.  mMrt.^ 

I&5    Vndc  BalJuscum  <]ui  confcntit,iura  faa  pcr/lorc,&  ancnaforciHcaredicitf^^Siftt 
^F«md.  ttt  y^^4ttr$i»ferJ.  qm^tttmr  /4 .  ^.Ji \indttor  D.  de<tdtltf.  e.ha. 

At  hxc fcntcntia  non  /tmplicitcr  vcra nobii cITc videturiicdtcfcrre  dicimttt 
tnconlcnruscxprcilus  fit,  an  vcrolitt.iCKus, 

517  Ptioci  caratam  cxplicata  Ccntcntia  procederepote^Ttcorottounitcr  DL.cam 
»j^^T:oh^nt,d,bi.i,F4md.t/t.yi.fr^'ere,x.  •  ' 

AtpoftcriocicanfaDD.inrcr  lc<liflciit;un'  N.:ti  ;:'t;  tacitum  Enipl.vtcut* 
conrcnfumipfi  pr.riudicarc  voliinr,  vclun  fi  pra:(lns  Hm|^hycc!-t.i  vuii:  raain  Ena^ 
phYCCuiin  altcti  tribu^,  ucc  coatfauxxUj  (ccuudum         co/ij.  76. vum. /j.  vo/.  4.  ^ 
*Mx.e9t»fS/.mmm,t^^»i.6.  '  j        '     *  , 

J19  At  alij  huuc  tacitum  conrcnnxm.  niht!  £m^|if teiii:*;  iiocete  ftatoanr,  vc  pti. 
miu  fcnfu  Aadr.  dc  in:r.  d.  Ith.  r.  Ftud  f^.j,^jr0t^6f^fmem  iki Jifmmmtmr^  AUtttrH^ 
Curd.^  Aitj  c^utbmi  ^  ms fubfcrtbtmut. 


^f^   TerciusmDd&t<ft'  fiEmphytcutapetcnriDomino  inftrumentum  inucftituiiB 
Donoftcndit.-^uiacoipfo  ncgac  k  Empliyreat.im,  cum  conrrnrium  noii  prpbct, 
tpuahoc ip(b  pr.Tilimi tur Lmpi^ytcafis iinita, not.ifecul.  tn  %.  nunc MltqMs.qjifH-m 
t$,\  dchc^f  .  ^  in  i.pr<tter  mif     §.  hutm  edt^.nmm.t.  D.  de  edem, 

93^  j^^ig^K.  ^     cc  icpcf5o.aajio$canonem/blnifK:rnifi»rmem:qtttatampT»» 
iuli^^i|iHy^'i''         'i"     't*^'  ""  * At^*iim^i^^9rflif»j.ftmimegd*Si»i^ 

V«ds Sodntt^  Q:f**ndo  QmU,iit;WtS»r/ttilmikf9ttele/tm Em/hjteu/s .  fmmm 
»9m i(/fmtlir,  Uhrmf fimt0rsfm^*M  ci  ntr «  ttr pkytemttm :  Seemftt^ittUjiti^fmfmm 
'dftm^t^^imefCouf^o.  nttmi  14.  ^oi.  .^.  h«cdcter(ip.i|}odo. 

^4  QMirtus  moJti';  cO.fi  Emphyccutadcbitumcanoncm.vcl  pcnfioncm,  inciui« 
liEmphytculuntratricnmum,^  CV^<r#«.JEi»»M>  In  Eccldjaftica  intra.  bicnuiuiu 
oon  ibluit,  neu.  7.^&  11  apocbas  tifcales  Domino  iotta  tciciuuuin  noii  icd^idif^c/./.  1. 
^mneiiimiuxe&opcioi«ttr»4i^.2.  e^^.M*«.7  1 

^Hxclentenciaprimo  locura  habcr,  ctfi  Emphycc.uta 3^  prxdij  Domino  Ana» 
quam  intcrpcflatusfit.  quia  ncmincra  opoitct  conuencionem  vcl  aJmonitioncm 
cxpctiarcjfcd  vnumqucmquc  deccc  vkro  oifemcfetAcdcbitMmipontanQ^i  voluncate 
^(blnete|i^/,'ft.quia,inquam,  quifi:)uecaqu<e  promificlnmemocinftafiruatedo-  . 
w>neeexpo(cere,nabaltjs  fibi  VBtni6Ai9m»im^gf^  u^Jfy^^G^fmifrmh,  ^ 
mtnm.flif. 

■%%6  Etproptetca  quia  Emphvteuta  quotidi»  fciuit  iibi  Canoncm  ioiucndum,  Sc 
^och^snicales  rcddcndas,  iatis  incerpclbtus  &  admouitus  dicitui  .  quia  vc  vul^ 
JB  dicttur*  eriwa  dics  incer^eliat  pto  boAiae»  d.  k  /.4$  dL  kmmmmm  a.U-  cqo^ 
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maemer  ijb  non  (blacniBCanonem,  &  non  redJitas  apocbas  fi(caie&i{eb»otenqiOk 

xe>tion:mmcritoiurcruoca<Iit|  Jior.  coinfflumtcrDD.ni/Z/. 

JJ7  l.V.  111  ]c  h.vcr<:iucnti.'. vcracft,  c::i  Dominus  gcncrilitcr  promifcrit  Einplijr- 
tLir  m  non  cxpellcrc  :  qnia  ilhij^cncralis  promidio  nou  tollit  ca  quae  Enivh ,  :ca- 
taci  uacuiacontiacluslcruarctcncrur,  lcJlianciurcucKam  couduioucm  habct, 
fiEmphyteataaihUeomniinat,  propccrquodcxpc!Ujpoflic,4«;p.AfiiOV §tu*r-\ 

|)t   Tertio  horc  icntcntia obcineCt  etfi  ces  in  JbQ|ilhf ceiiiin  concefln  eHcc  maf^i^ 

precij,3t  pcnfio  cilct  minimajforrc  vnim  t.inciim  nummi, BjiU.ttum.^.r,tttth.nt*. 
ylAf.nitm.i6.tH4tuth.qHtrcm.  C.de  SACrof.Ecciff^\\xia.d.L  2.  C  de  tur.  Lrn^h.  tju* 
f  Emphytcutam  ob  non  iblutam  pcnfionem  priuat,  indiftin^  loquitur  :  &  quia 
fltUBmasfllefiirrogacurinlocumtociusIeg^lis  paiiienisdecofiicctraiiie»  ftciinann^ 
fiald.iW4/. mmtb.  ^ut  rem.  quia  dcniquc  in  conftitutione  pQAfioois  jnftgtSieCOgt^cio 
Dominij,quam  cmolumcnticonitdcratur. 

^l^    Ecpcopccrca  c.um  cadcm  (Ic  racio  in  nia^na  pcndonc,  ^uc  iniuioima^  merico 
ycrobiqueidemiii5ierttatur,/i T/tm/*^. D'tU^erii.  •tfi^. 

•l+o  Quarco  Iwrc  lcntcntiaproccviu,  ctfiEnipli)  tcutanon  tocam  pcnfioncm,  lcd 
ttntum.ptrtem  eiusnon  ibtui^vchanccommunemdicitlarm^f^/.  j.^.i#'.«iki97.  54. 
Cdtiwr.Emfh.  quia  condtcio,  <f«  pettjiotttm  tttmfiiuitt  efFindiuidna  9t  ntg^tiil4« 
quz  in  partc  dcfidz,iniotom£iliaxedduiu:  4c  c[ttiapcnfioittseco^tionem  Do* 

minij  foluituc 

341  VndcEmphvtcutaDominum  contcmncre dicicur,!!  uncum  minimani  Cano- 
Bi|  partem  nonibluic :  quia  poBaa  nonfiitaci  canonis  non  rem,  icd  Dominum  w* 

fpicit,  qni  cuntcn^n;  djcitur,  li nonimcgram  pcnfioncm  fccundum  lcgcm  conucn- 
tioni»;  .icccpi:  \'\'\  cniai  ex  conucntiooc aliquid ilcbctur, cti.im  minimum  accendt* 
tur,vt  auu Dc.. >^j^/A. y*/><OT*»«w.  iK.  C. 55.  £a/f/r 

141  Quinro  Inuc  icntcutia:locuscft,ctfiabinitiOcQjBtradusconttcncrir,  vr  pcn- 
fio  fuis  qux^]uc  tcmporibus  pr«(larctur,  &  nifi  ptaefinretnr,  Dominus  lupuiatus  fit 
poenam^  iaxta;/.ioWl]ll  i:%trk9efUmCd*im.Smffkjhi  lefte  Ia£  lioc.pOiBmttni. 
fnDD.  probauc 

141  Ncc  dici  potcft,  hanc  poenam iJco  a Jic«;iam  cfTc.vt  c.i Domini:<:  contcntus  fir, 
&pcenam  lcgis(eraitcac,quiahaecpa:na  Domim  caulaaJiccUcik.  «c  quu  adicda 
«ft,  vc  aliquuifldibbtedionemaccedat. 

144    £c proptcr:a  potcii:  Doimnus pODBa  adiedi  Ttit^vel  non  vti,  /.J! iudex. ^t. Zf. 
dtmiatrtlf.  i^l.  pert.  C.dofafi.  propccrca  quaquccum acccflit  ul^^  i:  i  obligationi, 
non  abipia  obli^^.itioac  iccirco  cll  rcccfuini,  !.4..^.fiex  conucnttineD.dete  ntdic 
j4j    NonauccmDorainusSipocnampctcrc,  iScfimuI  iurcconimilli  viipotcft .  fcd  . 
4lcerttmetr(;eredcbec:nifietpre(rea£lumfit,vt^tmmqaefiecipoiCc,  iecundum^/./* 
//. t.  itf  ^  r^Sw/vef/^pd/mmemlLdeimfJSimfk^tik^eummumitnDD.jSf^^ 

tur  tijle  TaP  num.  144- 

345    VnoL  fi  Dominusclie^itpocuamjnonpocciic  vti  iurc  cominiiI«,<Sccontrai,V(( 
no.t.  Accurf /»  <t^/>^.  r/pJwe. 

147   Scxcobaecicncenciaveracft,  ec(ipoftcrienhi)  cefiacioneB^^Doniinas  al>£a^ 
j4yceiiuPcnfi^QCm«cceptt,vcaituma(Doiiell./»«/wOT/i«^  Mr.  titetl,  bk^.e.rf. 
,  •  Ulil  I  j4«Not* 
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1 48  Noc  es  Mfraoehi)  f«pien*ta  qvatttor  dtcimos  efle  coofidcnio^of  caiSiiJnaiii^- 
tft  fi  Dominos  fimpUdter^  ohIU  idkftiiB  ptDtcftactoBo  Canoacni-accepiCi 

349  Ec  com  commooker  DD.  opioaotochoc  iplbta  ^opitacia-pmnam»  n  vofgo  fb<* 
qoancor.DomijMimreinirifle  &iuci  (tton;non<ia(Io9.tefieMc80ch.ii»iMA(^mMj^ 

350  Ac  nobiseotttratia  BarrhoHfcnTcntia^  md.ii.m.f.  C.dem.Kmfh.stnoxc^Cr 
Tidctur:  Dcnnpc  coro<iU}[  c  A  lupfiim  triennij  prnfiopTn  nccepit,  «iadicaiioni  rei 
£mpU}'UUcicacnoD  ccouacian'e;  cjuia  pcDtio  prjccccicaj  nonprore.  (edpro  vfu  rei 
iam  pc  «cciito  prc  ftaiBb  8r  quij  ir  nott  videripotcft  tHi  iti  icniuiciaflc » pro  qoa  luhit 
acccpit. 

jfi    Hr  r  ;)c  pfnfio  intra  trienDiuro  fiab  ErcpKyteueanonfbluitur,  tumduxresfi^ 
mui  Domino  dcfciuntur:  penfio  tricnnij.quz  illi  pro  vfu  rci  pcxceiicodcbecitf:  &rca> 
ipCi  Eniphyrcutica,  c]uam  vna  cum  pcnfionc  rcuocaic  poccll 

}jt    Qvi3mcbrcm  curn  vfru;T>qnc  hrnul  Dorr.ino  clcfcrnrur :  vnorcccpto,  altetuni 
non  Jcuct  aa>uicte,  viharc  l»tnc  Duncli.  cxplicat  d.  lib.  ^.r. //.  &  Mcuocb.^.  Ith. 
^.fr*Jumfi.  ejii».  MMM.  tMmi  /«r^f.  vbi  coocrao  j»  argumeoliste(pondettHircde  ^Eia^* 
cafo. 

Alfcrcnfu?  cft,  fi  Dominn<;  pcnfioDcm  prxtcritam  cnmliac  proteftaciooe  ac« 
ccpir,  qiioA  rei  Emfhyleutic*  ^ewdicatiomem  Jihi  falu^m  comprut*re^'e!it. 

3^4    Hanc  fcntcntir^m  coromuoeiu  flcindubitatam  dizic  CIai.  11$ commmittkoffmt»^ 
my.^.Eiifh^ifftfs.a.  io.i»friwt\ 

115  Recte.Stcntm  bxc  r?ntcntia  vcraeft*nollaintcrpolira  prorrffattooesTaciormoft- 
ttcocric,liacceftic protcftjtio:  qoia  hxc ir cntem  Domini-apecTedeclarac^ 

Itaquemalcconiri  iudicitumailcticGuid.  Pip«     i7t.&no.  -Mcnoch.4c;'. 
llt>tu*m.t%.  hxcdcrcconi^o  cjfu. 

357    Tcciius cafiis  eft>  ii Uominus  poft  cxieDbij  ccirauooens,  adhuc pco  facuropea' 
fioneni,  nalla  com  protcftacion«t  accepic 

'  3)t    Tom  excommnoiomnium  DO  fcnccntia  fn  edobi^,  rcmiita  pntfitmirarca- 

ducitas,  vt  vuli^a-sinrcrprctUTi  K>qiiiiur.  i  .'XtJ  CLr.iHd  §.  Ems>h)tfufJs f^utfi.  to-  'srerC- 
Mut^er»Jkmu«  indu^io.  c]Uia  co  ip(o  qucui  hitUrain  ,  &  nond.irr.  fibi  :lrb'cam  prnru-»- 
acm  accipit,  vidauc  cei  Emph^icuticx  vmdicacioni  rcnuacialir.  Nam  conirattii  iunc 
lo  fttcarum  pcnfimNm  recipere,    tei  Emphyccuucz  yeodicattooem  leleniaie:  &ico ' 
muidcm  £mpb]rceotaffl*4cooAEmphyBeacam  liaben:  hacdetctciocafit. 

3f9    QsanuscafuseftiliiDominus  pnft  trtennij  cetracionemadhucptpfttvttio  pciiko 
£oaem  iacccpit:  fcd  hic  cum  protcftatu  rif ,  jualmolii  reism  dica/iOHi  renuncittre. 
^60    Hoccaiii  tcfert^  aa  Empbytcuu pcoic^tioai  conrearexui  ao  cootsadixcttcc, 
aa  vcrocacucric. 

3«!   Priocifpecieooniaccllfginir cemiitatei  fiiidrcatib » vcafirnnacfCipa  htt.emm • 

M.  Ferrariettpt  nmm.  i^o.  ^trrjfrtmu/  fmfm.  de  etn^itmi.  tt  Ruin.  etitfi  tfi.  nmm.  /a,. 

4ri  /.qjiaetu  hxc  pioicftjtio  (it contrati.) faclo  ■  tameo  contcahentes  volunrarcm 
fiijm,  vaonisdo  apectam »  coanacia  declaxa|ioaeapfrpuidemooftrare  poiuciunr» 
t,DiM&m%g,49jHtf. 

ySk  Atiecao ufp^fidewccATi alifcaiio  tcMiflk ; q^afo ppieftiiio  Domini  coii»> 

tsacijM 
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ViiiAfempliTtemc  ptoieftadooclblibtafuirt  tclciichRipt  md. dmJH»  femm^ 
•mf*  m.  i$:  ^kefffkcitmdm  c^ifim.  ^  Xmm$,  d.<wmftfi.m.  u.  ^mrfmte  tiiUi.  Uk,  i. 

Tercia  veto  &  poftcnori  fpccie,  cum  ft.nus  to  <iubio,  nnu  vjdctut  r«i  Empby* 
tcucicT  vin iicat!0  rrir.idj,  vi  haoc  {cnrcnr.am  cominuocm  duit  Ruio.  €»nf.  ii :.  •  -f. 
(^d.  ty.n.  fi.iii'  f.  quiatiuin  pcoiioucui  piu  tucuto  Ooiniousiccipit»  £iiif  bj- 
-  tCtaCaitttikUiaEmpbyceaucoiifiiamj  &coipfo<lccburac.quodprcccdCBiaBCOOta< 
IMtciaiB  ciqacpaBoam  renntcaff*aM.  JfMifl».dLi^/.^r^(tai^.«*//A.».»iuN^^ 
TbicoDttaria ai.Min  L-nra  diluir. 

}tf4  Sepcim^)  l.xc  fciucnna  ctiam  lecum  habecin  EiDpbyteuta,  guifub  iragoo 
Caaonc,  &  aniiuis  krcftuctibusccfpondeotc,  Erophytcuiinaccepit  •  &qui  ftcnUca- 
Mm  pa(rascft:<jiii«Maiw>ofcpctiitorpiohibiMUB>n  JBinphyteufts  pco  peofiooo 
'  aoouu  iini^bat  coRtfpoBdcatv^as»  ftqttitwefllrcoDccfliini:-*  coimqueniec 
Emphyte^tam  non  cxcufari ,  fi  ob  ftculitatfm  pcr  iTtcnoium  penfioncro  non  fol' 
ui: ,  /•  i.  C.  de  tnr  £mf,h.  ^olutiocouv  pculioni^  noo  tit  in  tccognitiooctn  Iru^uum 

Eerccptotum,  (eJlDrccogomonciii  DomtBtj,  <.f dtUcmti^  ^tktitmUm.m.^-i. 
aoc  fcocciitiam  commuociiKliciCt  qoam  rouItiafliaooibuscoiifizmacAiiceLCor- 
bulus  intr^.  dncsuftm ^iAmMti^j.imtfm9^niuttmriUm^ lummfLiM.  mm»-^ 
'Cnmftiftf. 

^65    Odaoohvcrcuten:iaooo(bluroinreTe<5)igali  dcinpcofiooe:(c4icuamiDme* 

iMNttttoDibnicbcioeCi^./.  %,^m»t^Bmrth.4^  Cajh. c. dttmt, Em^, 

§66   Nec)ue  ioiqaum  eil»  hoc  adacifias  £mphy teucam  ftaioi  •  vc  ounttun  io  eo  caU  - 

pafuac  f  ccn  .un  Inar. 

J67  Noao  bxclciitcntiiadcoptocctlit.  vtoon  f^h  ciiu  pttucinira  tricnnium,  \d 
cuam  ubiic  eius  tihjs:  cjuia  patce  uon  folucutc  ^ci.c.iiur  cootia  oacuum  conitf* 
ftusy  ncione  coiot  Oomiao  cci  Bmphfcemica  TOa  eam  peofiooe  commiccicoi  •  4 
'  s, C.detmr*£mfkMkiMcommtMin9GS^tii^w».4mftsk  cemf.t67* 
mmm.  xt. 

368    Occinio  iJem  locumhabcr,  ii  Eropiiyccuca  plurcs  reliquit  hcretlcs,  &vnut  • 
eetoiiipaitem cenooisiotra cticooiam  ood Coloir.  Hac  cotii    cauia  tota  £mphy* 
ceufisiocommiilam^adit.iur./iLoi/  cvmmttimidimtUtttUimMittmmtj.  tu^ttio  ctm-  * 

fnudelnr  D.  c«mn>nfttd/ut.i.<\\iAm  iOmilHUlicCC  ■ppcobacem  ellcritClar. 

tn  j.  Emjfhjte  Jit  f.  S.  tjutro. 

$69  Coc hoc iit?  li pnmus  Empbyceuta ob  patciculaicm  Canoois  lolutiooem 
iexefiioptiuaripotutr«vcrapfadiztmat,  eciemcias  beccspnuaii  dcbec ,  neiohiMVV 
pei&necooditi» obligatioms  n'utcc<ir,coQiia/.  i  f  exh}  A W/^«r.-«^Af.  & qui» 
cam  vnusqiiisq;  hercdum  lo  (cliduro  ad  Canonis  Ibluctoi  cro  obl-gatus  fir,  tcc.  Cor- 
ncrenfx^.  num.  W.^.culpaquoc]uc  communis  crictc.in  cjui.i  cx  n;.iuracontra' 
^sBwphytcuciciresoboontolucam  penliooem  10  coairotirum  caditj  d.1.  x.  c.de 
imrtEmfk. quia  dcniquecom  pcsoa fic^  nooofoluta pcofiooeEmpfayceuca iore (iio  > 
prittatur,  non  futHcic ,  vt  vnuscihcrcdibatpattem  toltnc.  Nifi  cnim  coiamfbluacur, 
.  poenain  totum  commi ntur,  vt  comrrjunitcr  DO.  ti.  Junt  /»/.  in  txecnmne  f/.  f 
itemJitlUD.  dc  ^etb.  ci^ij^.  Hxc  catuco  lcotcocta  ^um  iuinmi  iucisfii  nou  nega* 
laas. 

_  * 

.   .^jo  Ecproptereaquimitioremfententiimeam01dcodorptoo»^/i^i^4i#a»».jr«e 

ffijf.  &  Mynting.  //^./.  o^/ftu.  c  CC.  fequi  vclir,  non  pcccabit. 
|7i   VodecifBo  iucc  fcaccutiapcoGcdic*  ccfi  Emphjccuca  pcr  ignorantiiai  io  folo^ 

ciooe 
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tiotte  CaDOWlperuiMioiuro  ccHaait,  vt  C\  bcrcs  Ejti^ywiiue  oihil  foluir ,  qni  p\c 
raniijuc  iuftam  i[;<itjraiKii;  u>uia.fn  hilier,  »0,  CUr.m  t,7fjmy.fentcr::.%.  Emphjteojistj. 
t.mum-9.  Noa  cituu  JKl  nvf  icaJum  ctUntcrlciciucm  &igiK}rautcm:  ^uiamocaic 

171   Ncc  veruroeUevideuir,qttoJ  Accatfitisfcaitjcameoconimanlrcr  pataiit,lie- 

led  Iioc  cafu, ez geoccali  claafulai  Si  ai(4^mMi»fit»eM»fiiJu!}iJJc  i-tiittur^  io incegruns' 
teftuui  [<o!r.'  ■  qua  Itueccliiirula  ai  abicrttci  cuiniJii|noaeuAaiadigoocanteipccii!» 
net, /.  nein.H  if .  D.  cx  <^hiIi.  c.tu^f  maior. 

I7j  Nou  tamcaiccircorimpliciictnegatnus,  i;;noruiubnsPrccoieainoa(uccii^ 
teie.-quia  ex  magaa  Sciufta  ignorantix  cauTaomiKno  ectani  igooraoctbui  opem  fetl^ 
tuDt  derefiit.in  intf^.  ^  §.  /T^w/V  jf-.v/  ;«y?<r. t&ton.  icd  tanccm  ncgarausiA* 
ficri  cxvi  geoccalis  iliius  claurul«>j^uia  b«6  tancaoi  de-abrcnubu&.  io<iuicas«4^^. 
mecmtt,  <  ^ 

574.   Dttodecimo  harc  ^tenciat>bciner>  etfi  res  Bmph^cencict  ei psrte  tntecicric^  * 
aliud  damnum  fubflancia  rct  falua  concigcrtc*  Non  cnim  Bmpbyicuta  iccitco' 
excuf^tai  :  qiiia  p.iriictJlarisrci  Empliyicuf.v.c  i!i:.;riraT ,  icJjinnum  labrtantia  rci 
falua  cooungca&  ad  Empb/ceutam  pciunec^  i.t.  ^^t  mat.  ctmmmtuur  DD,  detur* 

proptcreafiEmphyreaca  vimmaiocemi  velvim dinfoam,  veluri  hoffilenk 
<lcuatbcionc(n,gcaadincm,  proceliam,  &iottodationenrAamioispafliiseft>nonic* 

cuco  a  fo^i^ioiic canonis  !ibci-'air. 

Aim  l  tamcii  iur:s  cit  iu  trlirru  nuoJ  ilcbctur  ftfco.lliic  r r.im ob anni  ftcrilita- 
tc.ii,  c<  j^iijutticularcin  mccutum  aL>a:<^uato£ibas  rtinut;tur,  ifarms  j^^t.D.A 
Ctuftntt'. 

fj7  Ecitaduplex cft  pracdij  onas: altcram  Canon (ca  vc^f^iga!, fca  penfio ,  altctaia 
trib  iM.n  voc:t-r.  iru.t  D  jmino,  l»uc  h(co  ptK(btur,il  1.  C.  dfjtrtcdri  r.tmt.ic.  l>h.  tr. 
37^  iicz  .nuc-:!)  (ju  iti  moci.  ic^itcntia  ,  it3c>:pitcata,  aii(^uotmodis  itctun^  te^ 
ilao^^itur.  Nam  ptrnoiocum  uoohabct,  ft ininuenintraftcontrado  conaenair^ 
ckeEiOpUyteucaobpcnfioiKmoonlolacamexpcIlacar,  vchanclentcuciam  comma^ 
»  ncraAkiAiS.iitJ.lj.C^iteimiEtnipfr.t»>tiJf.^  SJtre!.».rj.  Vjlcc  cnim  pitlio  Jcrc* 
icL>'.Tnc  E  npliyccUt.T,  TtcxprefTc  dicitur/«^  /.  a  :n'<u  n Uiirj!.  .x  .|,iu.:  i  .n.i^is 
co  )  icaUt^ui-n caqiuc tncccariiqu os  j>iacuciuatic:uaif>./.  £?...f^.i,V. (5C(^uiaiH.ci.y*- 
nicoique  luii  (ao  rennociatc»i!^m.  C.4e^a//, 

979    Deindchxctencentianoaproctdic,  fi  io loco  eoacradas  iotet  Ecclcfiim  (i<ie 

l)o.n!ii>'.;^.  5c  intcr  Emv>hv:cat  ri  c.ilis  oblcuictiir  conCirr  i.^o  ,  »y..Oil  ch  ao  i  i.'lu- 
ta  11  pcn  'io.ir  n  Em;!r.  ccu-a  DfpcIIi  nr  j  icat.  vt  cft  Vfbii>;  in  Itahj  :  ."toia  ca-i'"t  Clc- 
ii-OiU  a  iccumium  co.uurtiJinc.n  puri.c  ikc  il»  JcL'caf,<r,^.4if  .fHimtttit.ittf^Jj^Jf. 
Coofttrt  jdoenifo  iegprn  datr  puicff  omniboscrbasextftentibusiu  cecriijoriO}  euitti» 
Ciin  ]    nnr,fcctt»dom  .-ibi'  it.  eonf^^el.i. 

3H0  H  tc  tam^ncoarucfj  ionoaartrtuli  ur,  fiin^rr  [">r)r.i'ium  EmjiV-v.curam; 
c-frcil*:  a!»u  l conucoit :  quiitum  E^npiivr -iii!< nor. :  n;ncriu>cx  p^iriiur^  ccuoca- 
ts  >ii;!c»»c  n  accipit,  i.i.^^.Jtcjvu^tiertt D.J.y/fiti.  &quiat^m  aHiHncoofoctadioo. 
fecefl'tsD  !oee!l  gt'uc  fectmduni  Bfro.  «»/'1*7.1».  7.  *t*Jf.  ^  *s.  S.  saf.  t. 

Tcrtio  !)«c  fencentfa  non  obiinet,  U  <Y"'-  tan'.','-^  '.  P  '  - !  yr.iitar  ^.«'fi^rJi- 
ter„  vcl  ncgptiocamdus  gefioic  Uoouoo  Canouem  ioiu.Uc:.  lUc  cn'.'*' 


Diqltlzed  by  Google 


-      G  EO  R  G  1 1  O  B  R  E  CHTI  IC  Ur 

tju4  ^olifer^f.  mfin.  D.  di  gtfi.  quia  vbi 
lieconletuatioae  iuris  in  rcm  ^gitur,  cx  bcmgno  iurc  fadium  Degociotum  gcftotis  al* 
teriprodeft,vtafErmatIar.««<'./.».  6S.  C.de$Hr.Emfk,f«rl.^fmmi9»D.fmimmif»* 

fSi'  QaartohuicrenteiittzeciamlociUDoaet^,  uCaQonaTertto<^no<lllD,nd^ 

tus  in  Emphy  teufin  habentct  fuo  nomine  Domino  folutus  cfTet.  quia  vt  ius  in  rem  c6* 
fecuecuc ,  non  referc  quomodo ,  auc  a  quo  •  auc  cuias  nomine  penfio  foiuatui :  du m» 
-modorolacafit«  i<ilifr<«ivijHrf.fMi<r4N^  &pcobatur» 
mtg.Lftrma^.^.Jititmene^s D.dectnJtB.  vbi  folutio  ceDfus  perettm  fuo  nomincfi* 

tla  ,quililsintcnulium  h  .1  .::r ,  proikn  inshabenti,  ad Conferuj^lioiiem  illDdi 

{\liiU],sHtACL\l\^(.md.Ls.n.6j).C.deiur.  Einfh. 

)8;  Hoctanoctutfusnonobcinct*liDoroiuusnolitillom  Tertium pio alio Cano^ 
nem  (blucce.  Eiii  qabc&imiDQitdqQo<]iie'<tedltoit  pro  alio  (blaere  poffit  ,Lt.&d» 
Lfolneudi ip.D .  dtmig.gtji.  nontamcniccitcoTetrius,inuitoDomino,proEmphy- 
tcuta,aquo  nuilum  mandatum  habct  .Canonera  folucicpotcft:quia  folutio  Car  o- 
nisoontaotum  ficad  confcquendamlibecationero»  fcdetiamtic  in  tecognicioiH'm 
'Poaaini].  k\  haec  reeognicioper  TertiQm  fierioeqnir:  Ergo  etitmDominotnuico 
7etrius  pcnGonem  foiucreneqair,  cradit  laC  «•/.«.  7«.  f>  x£.  C.detmr.  Emfh. 
384  NccTcrtiusiftc,  fi  Canonemdeponit  &conngnat,  quicquam  agu:  qr.ia  (\  no 
(blucreinuito  Domino  pro  Eraphyceuca  Canoncm  porrll,  muUofflinus  liuucpoce- 
xic deponerc, fecundum  Uf.  m d, l.z.n.yt.  C. d( n, n  Lrrjfh.  j 

Nifi  focce.  TeniQt  ifteio  reEmphytcutica  hypocheranl  e<mftitQC«iii  luberer. 
^  Tum  enlm  eciam  ^ne  maodbico  inaito  Dom  ino ,  pro  Emphyiedta  foluete,  deponcrcr^^ 
&  coniignare  CaQonem  poterit : C|im h«c folutio ,  d r po(itio  & confignatio fit ad c6»^ 
feruatioocm  iuu>fai»»«, Aj/r«)*y.£  ^.f. J^#.».  ^7.  C.  ae$M.tmfh.  lirt^Tri'^^^"""'"'^ 
$S6    Qjjinro  K«e  (enteBdiVtSlfr&oii  cft^tl^emo  adftttr»  cui  Bm  pbyc^raMraflHn^ 
folaere  poiuit:  quu  fortc  EcclefiatocoDif^niofacauit ,  vclheredicasincra trtenniam 
iaceasfair.  Tu  cnim  Emph)  tcuta  cxcufatur.  no.  BMld.$itd.L».infn.  C.$Unar.Emfk, 
&  tauhiscouhcmiiAkx.con/.sj.tt.jf.eum/ej.Kol.  r.  ^  V5« /<v|^B|t-  -  ' 

387  Ncc  hbc  cafa  i^toceAacio  necelfaiia  c&,  Cccaadtim  ^^UxmnL  d.  wl^i.m.  t$» 
qaia  cam  icQen  noo  adfitqoSiaDoneni  recipiar,  ? na  mora  noo  malecom  alteca  cd« 
pcnfatur,&ncucecinmoraeiredictair»nctaditCa(k.ii»il/C^^«H)^Mm 

C.  de  itilion.  empt. 

588  Scxtoluecrenccotiaoon  procediC)  ii  tota  Emphyteatlcaresperijc»  /./. 
tmrlwmmimiterC.deimrtEmfhyt.  quia  camius  Emphyceaticum  DODDifiia  RaB» 
qoalocQm  habeac .-  mcrico ce  non  ampliascziftcnce ,iasqao(iaeiliodmietcidibN& 
cnim  acctdcns  fi.ic  fubie^o  eifc  poteH:  (ed  boc  fublaco,  &  illud  intcrir. 
J89  Vr.iic  (i  .'cmu5  aliqua ,  in  Emphytcufin  data,  vna  cum  rupcrticic,  fottc  chafma- 
cepcrijr,  c;.jm  tus  I^mphytcuiicumpcrijc:  quianulia  cesamplmsfupcrcO^in  qaaiaa 
illod  locara  habece  poflir. 

S9Q    ^^md  firerononcocrKfomnsperijt,  iedadbaeatea  &Iuamanfic,tumdi(lia- 
^^io.iJhibcDdacft;  Aiu totadomus, viarcam quoquc  comprchcndat  inEmphyceo» 
fiaeiidaca:aat  cantum  fupnScics,  qu;eetiara  domus  appcll:;iionc  veuir. 
^91   Prioteeaiiififortedomusiocendio  perijc,  faluaadhucarca,  penfio  debetni:  . 
qaiaad|||area  pocinr  domas  pacs  fopercft»  L^rttst,  ^.fmimrtmmD.  dtjilmfiem^ 
mtaMfaMtlmoh  mf.^tmit£far,dtls:^t. 

«     MmmmA  j5^Ec 


DI$?  VTATIONES 

jyx  Etproptcrearcpudiandacrtopiuioglofl*  mt.inter^ues3p.  S.D^mim.in^eri. 
iftrctfiendAD.dtdam  infed.<Yix  hoc  cafuAiihac pcafioocm  dcbeti putar. 

A:  poAcrtoti  cjIu,  fifupcificicspcnjc  ,nallaampliusdcbccacpcnrio :  quia  oihil 
fupetcft  cz  quo  Colui  aliquid  podt! . 

)94  Scptirao b'xc  fenccntia  noo obciact  > fi  Dominus  ptxdij  Empbyteucici  incra  tti- 
cnoium  Canoncm obiacum  oon  acccpit :  quia coipfo  Emphyccuca  Caooncm  lucra- 
tur, Dcc  Domious eum  c  pcxdto  ci j ccre  potctt ,  vt Eudach.  im l. 2 j.  C. de  Ef  tfi  nndten. 
ciucum  fatliccc<ljcur,<]uxtaracn  nonczcat. 

)95  Hoc  tatBcniinipitcitec  verum  non  c A :  ftd  cum  demam,rt  Emphyceuca  pecnnia, 
^uamDominusaccipccc  noluic^cofig^ict,  &conrtgaatadcponat.  Vtcuim  com  niffi 
focna  cuitccut ,  oinoino  pecuaix  dcbita  oblaiio ,  confignatio,  &  dcpolicio  ncccilaria 
eft,Tcapcrtci*/.i.  C.detitre Em^hjt.  conflicuicur ,  &ibilas«  Moncjo.  &Coi:af.rca- 
ttunc. 

.39^  Ec propcerca  concraria ccm -nunis Do£iorum opinio cft  ccijcicnd j , eztAimaa- 
tium.foLm  obUtionem  inpaenacommini  czcufarcacconrigaatiooemi  tcdepofttio* 
nem>  ad  plcn.«riam  libcttatcm  prtrinere»  vc  fcilicet  Eaiphyceuca nec ci jci,  dcc de  folu' 
tionepcnrtonis  prxicciciccmpoiiscomprllt  pofTic  .(ccundum  CUr.iHctmmMn.femt. 
%.  Em/ihyteofii  (j  7. n.  10.  quia /*  d  1. 1  c::prcfl'e  iliud  rcpccicur  conftitu^uoi. 
397  Octauo  &  virimo  hzc  fcatcncia  iocum  uon  liabcc,  fi  Ecdciix  Emphycuca  pofl 
fcieonium  cclrri  fatisfp.ftioncmoram  purg4uic:quia  tum  poeaa  comnoifliccfrjc, c.^a. 
. tWr, ^tt met^at  DD  E i/r. leemfi , aSrmac laf^  10 d.l.2.  m.  .  C. de lur.  Emfh.  Hzc  de 
fnodis  qut  in  omitrcndo  confiftunt. 

.398  In  commicicndo modi  qui  vcrfantur funt duo :  Primus  cfl ,  fi  Emphytcurt  fcic- 
tcrocgairem  eiTeEmphytcuctcam,  \x^A\x.Sfeei*l.  imttt.delocA.%.  munctli^mmij.  ^s.  n. 
/a.quiacum  ncgm  fo  ia  reipfapfcccci  mecttoquoqaepriuattoncrcipjuicur,^rf./. 
tonfemfm  S.  $.  lamc  n  f  C.  derefnd. 

399  Atrecmodusc(l,fi  EmphytcutairrcquiBtoDoraiuorem  vedigalcm  alieDauit* 
/.  5.  C.deiur.  Emfh.  Tumcnira  iurcfuocadit,</.  / 

400  ^febuidem fi cocum  prxdiurf  aiicnauir«  totoiureexctdic;  fipartemproparte 
«aotut^icnata ;  R»B.  m  VnUe  confl.  /7.  ^ ctnfi!.  /#.  *.  i.  f^u.  21.  ^ol.  i.  vbi  hanc  fcn- 
tCDtiamcommuncm  dicic;dequo  modoplura  lupra^irausiHxcdc  modisquicxcca 
zcra  Empby  tcuiicam  coufidcrancur. 

401  Ezrc  Emphyteucicavnus  fumicurmodus:  finimiram  rci Emphyrcuticc  ma- 
tatur  forma;  quiamucaca  reiforma,respcrijn'c  incclligitat,  /.  refeti.  5.  $.  *v>//.  D.  Qm- 
im  modM  '^fmfrm.  ^el  '^tfU  mmttt. 

401  Dcbcc  enim  prillina  rei  forma ,  vc  tcmporccoDcraauf  Emphyceuiici  fuii ,  tax. 
Bcrc:  fi  non  in  cocum;  camcn  ez  maiori  pattc;vt  fcrapcr  volcace  Domtno  ad  ptiflioam 
formam  rcdirc  pofltc ,  mt.  Montmn.  tnd.  1.2.  i.tt^^t tnterditm  C.  deimr.  Emfb. 
40J  Et  proptcrea  (i  Empbytcuta  fyluam  aliquam  in  Emphyccufm acccpit ,  non  po- 
tentinuttoDoroiooatborescadicitusezciadcre«velcamio  vincamaatagrosmucarc.* 
«^uia ccfi rcm Empbyceucicam  meliorcm facccepoflit:  noa  cameo caoi mucatc plaue 
potcl^,  no.  Imftm  l.  t.m.9^.  C.  de  imr.  Emfb. 

404  Et  hxc  fcncentia  omni  dubio carct .  fi  conucntiim  fu .  vt  quotannis  aliquot  li- 
gnorum  plaufUa  ab  Emphytcuca  foluaatm:quia  tum  iatci  Dommuffl,.&:  Empbytea- 
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tamhoctacuecojitteoiirevidetai»  neiylaaeztiipecurj  Lfid^^w ^i/mUeiXj 

40f  Taodcm  crl^ge  eoaaentionc  iQcittooftitQci  daofrcdpiie  ftntuinif  me£:  - 

Pf  10105  cfl,  ncut  Eoi  phy  tcufis  ad  ccctum  tetnpus  c(l  ^ata»  paca  ad  ^o.annos.  Hee  eiiim 

cemporeeIapib«esviiiuiiUfa^»fijutacfiiBphyteQfis><M./>/r.c««^/i/.dixiii^ 

rafupcatf..^ 

405   Alicrmo4ltteil»  fiEmphyccofiialiciiiprore,  filijs  ScQcpocttMU  conceflafiiiB?- 
^vienimbiuttflpaAiifi  EmphjrcentafineJilijs  &  nepotibas  moritur,  Snfhjrteofisfi« 

mtnn  qaiahxcconcf  iTioadinccrttim  tcmpuj  fai^la  intelligirur,  fcilicet  t^itOOt^liefi* 

lij  &nepotesviauDC,  m.  lul.  CfMr.  in  commumti./imf.    Emfhyteofstf.  ^t. 

407    Hismodis  finicndi  iurisEmpbyieutici  explicatis»  Coroaidis  loco  qtuccipo'- 

tcft,  fiiamcxdi^flicmodisEmjfbjrtcau  intfitamemifib  aaDomiottspropriata^^-  • 

ciiarc  rci  Tcc^igalispofle/ConemoccuparepDfGc; 

4cS    O  i.  iTi^  vanjsopinionibuscomSpeculatorcdiftingaimos:  Autcrrtum  cfV,  & 
£mpii)tcuucoah(ctur,reiureruocecidt0e:  autid  EmfhytcataBcgat^  n  traiit'»^ 

409  Priorccafu,  DomioiBCttmpropriaau(^oritatenonmttecs|iclUr,ftpo(rjnoJ 
ncm  rci  vc^igalisoccnpnt:  cjuia  pcnn  tcfiiinallo  ampliot poJfidecetncEm- 
phjceutxenim  nihiltuiis  magis  compccit. 

410  Ai  poderiore  cafu  Dcminus  pioptta  au^flotKatc  Emph ytcutam  expcllere  ncJ 
quic:(]uiaper£mpbyreuccnega«ionem rccfaAacftdabit, AicoQcronetA,  nitmai' 
ciasdifcafnoi  cm ,    iiccop  u  li:.  Acnemo  fiiii  ip^  iatd^epjDteftr-f  ^K^^^^^ 
topiaiudiciihabctu»^/.^.  C.  Wtf^i 

D-o  s  on  gloria;- 
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TRACTATVS  DE  IVRISDI- 

CTIONE  ET  IMPERICEIVS- 
DEM  AVTHORIS. 

Ofus  vere  Aurmm  t^r  Do^ijftmumy  cx  Tura  intcrfrettfm  &  tcxti- 
ithus  luris  Ciuilisy  ac  hodtcrrja fccult  hmus  Vraxi 
luculentijpmepcrtraflatus^ 

JELENCHr^  C  A?  nV  M  HV  l  V  S 
TraclAtus. 

I  Dc  Etymologia  &  varia  flgniiicauonc,  definitioncquc  lurisdi- 
dionis. 

II  Dc  Iurisdi<5tionis  varia  diuifionc  6c  diftin(flione. 

III  Dc  Irapcrij  vaiia  fignificatione ,  dcfinitione,  acdiuifione. 

IV  Dc  caufa  efficicntcquomodo  lurifdidlio  &  mcrum  imperium  ac- 
quirantur. 

V  Mcrum  imperium  an  madari.vcl  cx  mandaro  altcrius  acquiri  pof- 
(it,  &  qu2C  prxtcr  iropcrium  racrum  niandari  ncqueant. 

V I  Qui  habcant  criminalcm  iurisdi<flioncm ,  &  mcrum  impcrium, 

VII  In  quibus  rcbus  verfctur  crimiiialis  iurisdidio ,  &c  mcrum  impc- 
rium  ,&:qui  fint  mcri  imperij  gradus. 

VIII  Dc  forma  crirainalis  iurisdidbionis,&  mcri  imperij. 

I X  Finis  &  cffcdus  criminalis  iurisdi<5tionis ,  &  mcri  imperj. 

X  Quomodo  acquiratur  mixtum  imperium. 

XI  Quibabcantmixtumimpcrium. 

X I I  Qu.-c  fit  iurisdidionis  &  mixri  impcrij  matcria. 

XIII  Dc  forma  iutisdidionis  &  mixti  impcrij. 

XI V  Dc  finc  &  cflfcdlis  iurisdidionis  6c  mixti  impcrij. 
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TRACTATVS  DE  IVRISDI- 

CTIONEETIMPERIO. 

CAPVT  I. 

2)€Mipn9logU&vamfiffuficMme,  defif$kmefie 

JitrismlhfUf, 

*  SVMMARIA. 

HMtimkpimmecfufficitHttrtrsJUtdtftnii^^  interfntmmmwnr^Mtit^uU 
^trum^itetjlmeeeffMrtmm, 

)    Hu$m  p-*y  ti<  p  te  i>t  cegnitio  claui*  efi  a.i  mtim/t  iuris penetr4iSm* 
^    AmiloT  methodum  tn  bme  tra^MtuneJeriuenditmfr9f9mt, 
S    Primn^ertieurnhahri  deht. 

S  J§mi$4$ffi»4imndtemmd»diffnefl,  mer^Mmr  A^^mkmlkrttm^  fimteotim  «m^* 

fiimAntium^  ilftm  aiurU  dtt$9neeJfeapfe!U'*tm. 
7     Jurhdt/licnif  ^erbum  U.  f  iTirne  ^  ftriile  Accifttur. , 
S  InUtijlJimnf^ntfcationeadciuUes^crtmmaUscaufuferrt^BtMr, 
^  OfiemMtur^^utdetimmdgerimimalttimeienfisiemtUenttn^t 
ie    CemtrjerindtTnrtxlAmtuentur,  &  foli4untuT^K\\.\va.  ii.&li. 

D  Ai»  caret,  iurisdtd^ionis  '\-GC.*(fHlum md cuufu  ctuiUs     fectmiut  /m  >  rfet  r  'i. 
i^    /j»  hac fgnijicatione aut munm  snedteentie ,  antfartemetm  nlifitamjigntjicat. 
/5  Mimm(euofflcimmimikentitexfUeaturjcMm.»9» 
/7   'it$ri»dtfti»  qmatenm  eft  fars  officif  im  dicentit ,  exfticatmr. 
it    y»eahmlum  i uris (ii ftioois t» friclAfgntfcAtiont ,  m  qmmfiefp^tuimmeeifkm%fi^ 
^mifieatiuriicUcliontm  cir^^aciutUs  ^ piiuniarimcaujae. 
ffi  lurudiiiiQUtiJfmeconfdtraladeJintiur. 
M  CnrmriediSiemeHemfnmilm, 

ti    A^iler iuemterfre^miei^Ueareineifit ,^^daeettir ,  merifiimiMeimreimitdiili». 

nis  ^ot.ibulum aut ^entr^iiter,  Aut  j^eci.ilitc>  . 

4j  Imii  iuTtio  tngenettiii Jsgnijicatitne ex lure Intetfrefumftlf^eje  toi/tfU3iim  ntern^ 
^  mixtmm  imftnttm^  ^  imrmdtffienem  fmfiieem. 

Iiiriidiii.e  im J^eein/i fignifeafkmefiium  pm^Ucem  iu ;  i* .  Itffitnim  e^w^eSitmr^ 

24     Jnierpritumoptnio  ;  eftttatur ,  tan<juam  A ii»re cihUt  lece.^t  ni ,  ^^'O  thr/ldi^e^emt' 

fifltter  acceptanor:  Cifttinet  in*pei  i:im  ,  m  .j.-i -.  .t  t.<  >  rJrrvem  j:mp.i;c:n. 

2f    jtccurfj     corrimun:s  luieif)  ttum  tmudicttouu  Jefnttjo  rejutasur^  ni  m  16  v  f^jitc 

nam.  x9.iiuU*p»e. 

JnritiU/liemii fmfUeii[tmifMSimrern  n^tftohamnlieminm  in  iureeistiUnonextfte- 
til^Imterfrelum  defnitiontt  traluntur  ^  rejtt.intur  ,x\r\xr>      >'f].  ^  1  nuii>.j  6 
^7    jtuflorf/ituit :  lurudtdiinem ftrtiie  tjutdemacnft  tjednen 'JJe  lurKiUdlMemn' 
U^nam  fmfUcem  abemni  tmferie  niinnilam. 
ii   TtUethimeJmerfret^imheeeitfiieafenteniia  imriean^ree^iffe, 
^  Crmteti^fm^^eitmletftit^inutjiilf^ctunttn 

Mmmmm   5  ^eJdeme» 


J3#  TRACTATVS  DE  IVRISD.  ET  IMPER- 

^0    Meuefar,    per  diji$n{li9ni'fx tmt  auilt  entdatur  qu*fi$o  ktc :  An frinceps etneei: 
dtndo  sUcM$  i$»r$*di/i$one/» ,  merum  >  &  m$xu$m  $mf:Tiitm ,  ^ /tmpl$ce$m  $Hr$f$Udi$ni^ 
/ri«j»//*r-«/?vfqucadnum.44.  ^ncUjiue. 

Exiure  Imlcrfrelum  folmitur  h*c  ftu^/e  ^S.  ^  h*c,  ^$ntlenmsnler  Daimnumft$*^ 
d$     ^*fmUum  orttur  (ontiouerfiji. 

^7    Cu  $nter<tdofalUm     terttu  Ui  mottetur^jiiAjHo  h^cenodMtur  ex  imre<imtli,Q.\i.ft. 
4.9    Ex  iurelnterfnetum. 
fo    LimitMur  luterf/rttum  do/Irin*  nUO».  //.  • 

fi  Qu*Jiiomouttur ,  Si  rrincepsMicutconxedMt  omnem  ^elomnimodam  imfSidiitio-i 
nem ,  nn  merurn  ^  mixtum  Imfettmm ,  tifrUdtiiiomem  flmfUcem  comfe<ju*t$tr,  ^  «- 
nod^ttur  ex  lure  eouiU  num  •  //. 

f^     NuUa  tfl  lufonie  differenti.t  inter  omnem  ^  omnimodAm  iuritdiSiontm. 
5/     Interfrttum lcntentij$  deh*e  tjH^Jiicnc  fropoHifur. 

ff    ^mftistur  Inttrpreium  fenlentM^  ^t  tnuUo  ma^it procedst  J$ji$rui  GermMmicA  mt- 
J/raiin^u.teonce.i.tturomn$simrifJt3io.  Tunc  .n.:rmn[it ttfmnh^i  ,  au*m  bMjf.iiurMdt- 
^io,  ^rtts  ^of?c  t»n^  aitricic  ©cricf </     f)ef>c  t»ii^  iii&r i^c  C6r ijjf cif. 
/7    rerta  i\\ks  ^(\Uf)t  /  Vr/allc  OtTljjrcU  cx  ctmmmnt  \Ji.  Uijuendi  tHm^iU^m, 
^uum  haJJUm  $hri!dtihon«m  comfilcduntmr. 

//  Qtutfrio  frofOMtitr ,  mn  turtidtdtone  onmi  ^el omntmo.-i4  d^tt^t  tti^im  rMg.tltA  f c*- 
etjft  intt  H>g$tnimr. 

jj>  Commumitiisrerfrerumfententnfroimtur,  ^usdfub  hutccncejjieme  non  ^tnrmmi  ' 
rermlimy  ^t  yuM  cum  lurudidion  t  nthU  csmmumt  bMbcm  nt. 

Co    Rtfle  refjtondit  yi'(ftt%i>.  conf.  x/.  nuoJ.  11.  vol.i.  iiu  coUtJnjidt »:»  tr$i>u/<oio^ 
ctJfA  emnimodit  luritJiflione. 
61  Jt.e/utMturI/enntn^.cooC},tt\i.9,^o\.i. 

i^^l^lxc^^  O  $  T  fingularam  Icgum  t  tuuli  f  deiuri$(Hc!ktooc)  cxpIicationeiT»,dcm*  • 
I         risJ-.Aioae  &inipeiio vbcriusngeteinilitui . & omnia  ,  <pxadobfculara^ 
hanc  &(lilncncmiuti?pariem  intelligendam,  qccc(fariafunr,  quantucn 
iameecit,pclfpicuc  tiadcrc ,  camqucaTariji  l'r3gmaticoium  ctroribLS  > 
tinJicsir 

Naru in  legam  t cxplicarionc nnn alta aiferre ,  nift qaxipfaf  enodarenc, &3d alia 
digrcdi  noo  licuit.  rnde fa^ura,  vt  hxc parr  iuris  plenc  & fufflcicutcr  oondum  tradira ^ 
(ir,  necintcrprecum  vatij  crroccsdctc<^i,  mulcomiaasrcfucati,  quodvtromqtic  ne« 
ccflaitum  (amenellacTtiie. 

Naiu  plcna huiust  partis cognitio claiicm  tradir, qua tntima  ioris  penetralta  :tpe- 
I  riuntur,&viam  tr.onllraryqu.irpi^iofasinterpretamcomrtKOcatiooesdecIinare,  & 
pecQ^  cuiratixcampum petuenire qacjmus.Etfi enim  in  alijf  iuris pattibusfatls t;r«iii. 
tcr  prccariniPragfTiarici.tamcinhacomncrn  modaro  cxccfTcruaijVtrccuudum  Mu- 
iciuann  cxtcritaliquid  viJ:(re,hic  planccxci  fatflevidcancur. 
^  Vc aa:em  rcs cx animi  t  (cntcntia  eo  mclius  rucccdar,&  vt  ius  oon  fohim  aottquu. 
f:  I  ctiam  nouu  dexrre  cradi  &cngnofci  poillc ,  idcirco  paulo  alrias  auam  vutgo  fclcr, 
o;aniicxpaucMlimiifonubasrcp:cam,&frjgmcnca  vcicramlureconfalto  n- 
pcr  ■•- oculosponam.&cxijsalijsqibonisaadorib^collcclaptxr-  •  w 

,        fammifqucg|ocitbuscenflitutis,ad  qux^ingularcuoccu 
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iidDKO  .reraal  0  nr.Vncm ,  qti^lunciatiifaneai  dilficiten  npltatf««  InidMtai» 

■  euoloerc , &  ol  fc u ;J|^i iluciHarcqueam. 

EcquidciD  t pctn^vecbicuca  h^bcri dcbec ,  quia  nereo res  ioieiiigit ,  oiH piins rec  | 

bacognouertc.  Vetbaent«B»TtFiatoinCr*c7lotcft«tar,ru«einftnsmf  ca,  qoibut  ver 

ba  figniticiiKur.  la  aucc  t  iucisdi^io  quin  a  lure  dicundo  dcriuetur,n6  cft  dubicanm.  4 
.Hoccniiv.  ll^-^n  ncjiio  &  dcronVmatio  huius  vcrb;  rjtisclcmonfirar ,  &r^)prcrr.i  i.T^>> 

banda cl^  Azoms al.oruinq; fcntc  Ja, cxiftimatium ;  luriidjdionc  a lure  dc  dmonc  dc- 
.xiuaci,quafirumiDa  &maximapoceftasdiCtoiucisappeliacecor.  Nam  hoc  vcibum  ua 
•  coapoficttni  clTctftepad  EastlcooCalcbs-aliosqoe  lattnos  Ao^oces  in  faac  figoificaiio» 

netepeririy  ooMiipcobacionedeftittticax,  n  ptaxibuc  jim&wVmiC9*  mMnc  hmm 

.  tit.  in  Dt^.  t/lernlit. 

Hocaatem  vocabulum  "^t^nrinUiJitnMixx  Ubcit  noAcis  lacinimc  accipituc.&ilitdf*  y 
•  In  laciffima  fignificacionet  *  non  camaddoilett  quam  ad  ciiminaies  yet  pccunia-  ^ 

jriascaufas  porrii;irur. 

Ad  criminalcs  t  caufas ,  quia  ctiam  dc his ias  <?icitnr  vcl  rcc^  J-riir,  icCxc  Pc mponto»  ^ 
fnl.j.  §.  ^  <fut4  de  orig.  tur.  vbi  ait  .dccapitc  cjussRfm  lui  ncn  csat  pcc.  iii^uni  Con- 
fulibus miuUupopuh  lus diccte:  Idcm  Paulo poft .-  Dcccm  &  odo  Pr.i coics  111  ciuicare 
iacateddct^c.&umen.cocamplareseiercebanc  qanftionespublica»,  vtiofcadfce- 
Jtta$.SicPapiniaiiasmagiftracuserrare(cribir,<]ui ,cupublici  iad<w{i  !n!  cantcxcici- 
tione, hoceft, iurisdidionc If j^r, aut Srnaturccmfulto ti-!fgita  ( vcluti  I.cc;  s rde 
. adulcecijf ,  &  ii  qux  aliae  (imiks )  lucisdiilioacm  luam  maudani.  £t h  xc  icutc o^tia  te- 
.ftimonijs  A(coniPardiani'&SOecooTj  confirmari  potefhlHcenim  in  argumrnto  quar- 
Jt* orationis in  Vecrem  djfcccc oAcDdic ,  'caufas  capicales  ad  iurisdi^onem  psttinetr» 
hic  vcro  in  ticj  Auguftii  dixit,  inq  nt,  tus  nou  diligeatiamodorumm.-i,  (cd  &i  lcuirare, 
liqmdcm  mauiicfti  j^uricidij  rcum,  neculeo  iaraccecuz^quanouDiricoofcili  a&cie* 
baatur  poena.fmur  ica  incccroguITe» 

Nooobftatbntctencentictquodqaidamfacis  confidentettffirmanc»  Prarrorem 
^vrbanum  io  vtbemaximjm  &plcnifl:marti  habuiflc  poteftaccm  &iuti$didioDrm,n6  \ 
autrmdcillocriroinc  cog(M>liceccpo«uiAcf  0c pcopttcea  cognitioocm in  incisdii^io» 
aeoonconciocci.  <.  ,     -  ^ 

Nam  etfi  coneedamaf>Prctoiistvrbant  maiimarolc  plenifiunam  foiflepotefta. 
tem^Liuci^diilioncm  ,tarocQ  id  vcrumcftifieintellifptar>  qboadcaafisciuilcs&pc- 1 
cuniatias .  quijin  vrbc  Koman  i  d  •  hi^  pr.rcipuam  liahnit  no^jorc  n  ,  &  non  Jcbct  in 
fcrri ,  nall  mi  uicitco  crin;inalcm eilc  iunsdidioncn>.  Raiio  m-ijt  con(^  (]  icii:t.r  cft, 
quia  iUtisdidioniSTocabulomlaciuspaicc,  quam  vccaoium  adciuilcs&  pccuni,icias 
nftringipoincvciamoftenfami  Ecpropterea«ficlicicati  Pfntorvtbanaflbabetma- 
ximam  &  pleoilTimam  iurisdii^lioncm  ,  ibi  iucisdi^ionis  vocabolumnon  iogcnete» 

fcd  in  rpccic  accipitur ,  nempc -ie  iuci»didlioiMciaili,qaaffl-Pta;tpciofcbcmax:mam 
^plcDiiirmam  habet,/. /.j^^./.    -  • 

;  Stc eciam  non  obftac,  qiiod  idem  t  didt,«oiueilam  iiicisdi^onem  mandaci,  i.fcUt 
TrAtor  emm  l.fcij.  h.  t.  cof;aitionem  yerodecclminib  js  maodarioon  peflcj/.  6.  Lfi\vii 
jirtui.ff.de cjpc.  rrtfc*»/.  &pcopccteicognitjonem  4eccimtiubttsnollomodo  adia- 
ridiiitioncra  pcttincrc. 

Nammaioc  propofuioooo  iogrocte,  fcdin  fpecieveracft.  N.im  loquiturdeiu- 
jisdidionenon  tntatilEmai  fed  cancfiin  ftrifia  figniHcacionetnempedetarisdidione 
^nili,  ^aPnttof  TxbtMts  btsic  nntnmlMbniti  yc  in&a  d^miks .  Hscattteffi«Mi1cat 

towi» 
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coDcioetpatiesrcurpccics,  qax,  rulicuiomocs  niandanciUMuaerraiurisdidioaU- 
cui  inaudan  diciiuc ,  at  jion  vniurrfa  iuusdiC^io  in  genere,^^^B^um  in  (pccic.neai- 
pc  ciuilis  iuri$di(Jlio,  1.  foUt  tC:^ /.y?y.  h.  t.  Nam  vcrba  d^MTsc gencralia  fcmper 
adcarcftringidcbcnr,dcquibu5locjaujuur,vc  fcitcnotai  Bnrt.^nl.  i.  j.  nunci^nodc 
msu.opfr.itumiut.  latnautcmaddudx  legcsuon  loquuntur  dcalia,  quarodcprzto- 
ria  iurisdidione ,  i.]\ix  tantum  circa  rcs  cmilcs  &:  pccuoiarias  veifatur,  &  proptcrca  de 
oulla  alia,  quam  ciukli  iuriididione  funt  accipicudr. 

Exquibusomnibuscon(\at, iuri&dsdiouis vocabulum  adcaurasetiamcriminalcs 
porrigiiac  malc  a  quibusdam  contratium  a£rniari. 

Ad  ciuiles  t  &pecuuiarias  caufas  iucisdtdioois  vocabulum  refcrci  extracontro- 
uei(iame(l. 

Atin  hact  ngoificatione  autmanusiusdiccntif ,  authuius  muncris  paitem  alL 
quam  dcnotar. 

Munusfcuotliciam  tiusdiccntis(ignificat,  dum  Cicero  pro  Flaccoait,  Prxturx 
iurisdidio ,  id  cl\,  ofHcium  prxiutx ,  rcs  varia  &  mulciplex  ad  fufpicioncs &  nmuUa- 
KCS,&dumCapitoIinusin  Marco  philofopho  Prxtorcm  quoque,  dum  pcnimccgc- 
rat,  non  abiicalTc  prxturani  iuffi:,  fcd  Collcg*  iorisditflionem  mandauir. 

Hocautem  muuusi  feuofHciumiusdiccncis  (xpciuri$di^lio(i:uiusdicendioffici- 
um  appcUatur,  /.  /.  §.  de  quA^erf.  an  ^iuteTftff.  dc  foflut.  1. 1.  %.  damm  ff.de  fuf^eil.tutor. 
Et continct non ea  tantum, qux  funt iacikditflionis .  vt adlioncs,iudicia,  tudice$,rr cu- 
pcracoicilirigintibus  darc,aucfuccciroiibutextc{ljmento  vcl  abintcOatoponcflio^ 
oem  dacc,  /.  j.;^  h.  /.  fcd  ctiam  ea  comptcbendit  ,qiix  (unt  impcii  j  nui^isquam  iuris- 
diifl  ouis,  vc  iubcrc  caueri  prxcoria  (tipalationc  &  in  po(rk.irioncm  mitccrecx  prima 
dccrcto,  &  iubcrc  polfiJeiicx  fccuododccrcto,  /.  4-  h.  t./.e-i,  ^u*  jff.  mdmunicif, 
Imocomplcditurea,  quz  nequeimpcnj  finc,  neqac  iuri&Jtdiouis,  fcdmiis,  vtc(V 
tutoiisdatio,/./.  h.  /.§.  /.  InJJ.de  Attit.tutir.  Namdum  ind.  $./.dicitur,Komz  Pix- 
fcdiim  vrbi  &  Prxtorem  tutores  dire (ccunduni  (uam  iurisdidionem ,  id uihil aliud 
n^nificac ,  quam  fccundum  oHicium ,  quod  cis  legc  iniun^um  c(l  tucoces  darc,  Prx- 
fc£lum  quidem  vibi illiiddbus  per(bpis  ac cUriflimis. cxtcti$  vero  Prxcorcm, & que- 
libctfccundum  ofticij  fui  modum  atquc  finem  ,/..f  C.de  tuior.&  curMt.tUufl.^erP 
ij  Atpacicofficij  tiuidicctis  iurisdidiolignificar.  Djreiudiccs,  &darebonoiu  pof- 
(cflionc,  iuri$d.dionis  cflc  dicuotur  /  i.Jf  h  t.  Sic  eciaiuri.sdidioiiis  vocabulu  co- 
gnitioneexttaordinariacootiner,etn plttiqucrcclamcr.  W^Vlfian.iml JiinAU*m,%. 
Sflt.ff.de offic.  Praunf  Cii  plcnifOma  iurisdidion^  Procolulhibear, omoiu  par- 
ics,  ^Romxvel  quafi  magtf^racusvelextraordinciusdicunr»  ad  ipfum  pcrtincr»  lo^ 
fcntit  Hcrmogcnianus. dii air,de omnib.caofi},dc  quibus  vcl  Prxfcdtus  vrbi,  vel  Pix- 
fc^us PfXtorio,itcmqi Coolulcs &Prxrorcs,  cxteriq.Romxcognofcunr,  Conre- 
^orum  &  Prxfidu  prouinciaru  eft notio,/l  lo. ex omniht** ff.de offe.  PrsfHMZ  facir,  <^ 
cognitio  lurifcoofultorum  fuit  extraordinaria.  At  Impcracotcs  &  lurifconluUiPrx- 
torcm  nuncdelurilcoofultis  cognouifle,  nuocius  dixiflcadcrunc,  ^t  flf.  in tit  de 
Jer.  &>  Antpnm  inl^i.  C.  truiftt.  in  fign. 

Ex hi&apparec ,  qaamlateiurtsdidiooisvocabatum pateat,&quxnamlati(fimx 
fux  Gguificationis  ambicu  comprchandar. 
Il      Atcrcbiiu^       ^ -qucntius hocvocabulu  in lurc  Aiideaccipi lclcc,  in  qua  fionifi- 
cationc cam  i i .  i  .< .  a loncm  dcnotat ,  qux  circa  caufas  ciuilcs  5c  pccuniarias  vcr (aiur, 
quxq; iuxc magvftratuscopctitj  vt accipiiuc ab ylf.in /.^. /./y4»ii/ 7. h, /.  Itaetia aCci- 

pituc 
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j-imr  a  Gclli  o,  Ai.  tf-  ff-  ij-  vbi  aic.  Sacctdotcii»  vcftalcm  in  ornm  mca!urifii<il'on^ 


lu.arcnon  cofjira 


lamcogniudeiinitionenominis  vanatjuc  iurisdi^ionis  fignificarionc  cxpofita, 
ordo cxigit,  vt  dcSnicioncm  rci  agj;rcdiamur 

Sicut autem  dupivX  cft  iuriftli-flionis couftdcratio.ita  ctiam  duphCT  dcfuiitioae  cx- 

plicari  dcbc:.  ...  ,. 

Er  ."luidcm,  1 1>  iurifdictio  latillimc conridcratur.dcfiniri  potcft,  Nonocnminnh-  »f 
u.n  i:  ciuilium  caufatum,  c|ux  vcl  Icj;c,  vcl  iurc  magillratus,  vclcxtra  ordincm  com- 
po:it.  H  rccnim  dcfinitiocriminalcni  &  ciuilcm  ,  ordinarum  vcl  cxtraor^iinanam 
complcclitur. 

Dicitur  NoTio,  t  quia  hocvocalnilum  gcncralccft.  &  t.im  cognitioncm,  quam  i# 
iurif.jivflioncmfign  ficat,./.*#//#«r<»r9^.</<'^'«i./^^r//?l/.  i  j  *ff  ^ffi^-  ^''-^f- 

ltac]uc  non  tanrum  corum  cft.cjui  vcl iurc  my.;':tratus,vcl  extra  ordmcm  crcan- 
tur, vcl  al  cui  procuratioui a  Pnncipc  runt.{»r.rpofiti,  (cd  ctiam cft  iudicum  daiorum 
&iudicumdclc<;atorum,  iudicum  fpccialium  fcu  pcdancorumj/j.^'  rr/«<^f-^.V.A 
C.  elf  f>riUn.  li,2ie. 

Er  li  uc  qaidcm  cx  iurc  ciuili ita (c  habcnt. 

limantcm  t  fi  iusintcrprctum  &  communium  opinionu-n  rcfpicimus,  iuriWi- 
clionisvocabulum.^quidcmlatifllmc  fcu  gcncralitcr,  aut  fpccialitcr  accipitur  cx 
dfjcrfb  (i-nfu. 

Nara  inl  itiflimat  fignifTcationcToluntintcrprctcs ,  hoc  vocabulum  &mcrum, 
&  niixtum  impcrium,  &  iurinKfkioncmlimpIiccmcomplctfli. 

At in  t  fpcciali  fca  ftridta  {ignificationc  lolam  funpliccm  iurifdnflioncm  nocanc,  *3 
nD  commmnittr^ff'.^  C. tn  fttncip.b.r. vrxicic  l>m*ren.  Cormf.  &  alij  dicunt,  iurir. 
diCVioncmgcncriscflc&rpccici.Gcncrajjtcrjccipipro  omni  cognitione,  pronun- 
ciatioilc,  decreto  iuquacunquccaufa,  (lue  criminaiis  lit ,  liue  ciuiUs-  £t  hoc  tcnfu 
non  diflingui  ab  impcrio,//.  /.  i.  de  ejfic.  etns.^on  cium  diflingui  a cognitionc  cxira- 
oiA\v\iindiJ.i.ff.tieextrM9rd  cogttit.  At  in  rpccialifigmficationcdiflinguiabiropctio, 
ij.ff.htc  ///•/«>. quodvaldcncccdc  cft. 

Nosauccm  tdicirou'»,interprc.um  opinioncroaiurccjoilircccdcrcquiahoc  iurc 
lanfdiclio  in  latifllraa  (tgnificationcnon  coniincr  impcrium,  non  ctiam  iiirirjiclicv 
iicmfimpliccm.vtinrra  iatius  cxplicabitur.  Sic  ctiam  dicimus,  Duarcui.  Coi 
ali  inioncm  iuri  contrariain  cllc,  quia  impcrinm  in  latiflimA  fignifita- 

tio;;c  1  ;or>isab  co diftingiiiiur,  &  h.rclatiflirru  iiirifdidio  non  comptchca- 

dit  impcrium  iciuMfilirtioncn)  in  Cpccic.vt  infra  dcmonftrabiriucap  3. 

l'r.ccetca  inicrprctcs  t  communitcr  cum  Accurfitriurifdictioncm  in  gcncrc  dc- 
fintuiK,quodfitpoLcftasdcp  .blico  introducla,  cumncccflltatciurisdiccndi,  &  »- 
quicacisrtatucndx. 

Nos  autcm  t  hanc dcfinitioncm  oh  rationcs  aliquot  improbamus.  i<" 

Namprimor-nustalicnumindcfinitionccftpofitum^quia  iurifdiJlio  propric  i? 
hotiocl^jVifupiadi.ximus,  &:non  potc(^.xs,quarpropric  impcrioconucnit,/./. 

Dcindoilla  vcrbatcum  ncccnicitc  vidcntur ('ipcrflua,  qu  a  vocabulum  iurisdi- 
i  .  i;.  •Miod  rtarim  fcquiriir,  (ArTs  oftcndit,  c'i!  <^  i  alicinus  rci  habcr  notioncm, 
c  m  cxcrccrc  tcncri.  Focr.im-iurir^i.flr.  i  ra.indata  cft,  v;  cam  cxcrcc.it. 

T.:     .  QuoHdiciiur^l  urifdicHcr.cmi  miuris  diccndi.  co  non  fatis 

cxpUcatuCjquidficiuriiaiaio.Tan^ ...  \.    ..1  cT. quid/Iiiurisdxccndi,quam 

Naunn.  qui<L 
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•^aidfitiunffiidlio,  quoiicftcontradcfinitionis  prxccpta,  &:  propccre-  iiac  dcfiai- 
tiodc  ctum  cotuin  dcftDjtio  ccfcUicur.qmivirirJidiontiu  in  gcncccdcriniu  • 
ftatcmadius<liceo»lum.vtMurcortius,v«tlcllciuriscliccnd»  hccntiam,  vt  ;•- 
«J^-  Dcmdcm  t  rpccic  leu  fpccialcm  lurifdicboncra  noonuUi  dicunt  cfll'  iuJicii 
(Jandiliccntiam.alijtdicunccircqua:  oHicioiudicis  mcicco&xio  cxpcdiiur^pctuacam 
tciliutcm  rcfpicicns. 

Alij  dcnu]ac  cflc t  potcftatcm  iuHs  diccndi.cai  mbdica  coercirio  dcnegatur. 

Nosrctliuscxiftimamu?,  thisdcrinicionibusomnibus  non  plu>  cttici,  ijuam 
cum  Ccntauri aut  Satyri  dcflniuncur,  qui  non  funt  in  rcrum  natura. 

Nara  talis  lurifdiiiio  t  fmiplcx  ab  inipcrio  (cparaca  non  ccpcritur  in  libris  noftria, 
§4  vtiofracap.  ^pIuribusofVrndccur. Po(ttoau;cm,non  camcn  in  prx^udicium  vcri» 
catis  concetlo,  cifc  calcm  rimplicem  iurifdicHoncm» camcn  adliuc iurtldiit^io  in  (pe- 
cic  (vc  dc  prima  dcrinidonc  agamus}  iudicis  daudi  non  cfl  liceiitia,  quia  hxc  liccutia 
eAparsmixtiimpcrij./l^.jf!/».  /  &:pociusc(limpcrii;m,  quara  iuiildi£tio,  vc  nocac 
CharomdM  in  TrniiAt.  de  luri/U.     Jmftr.  (.dt  m$xto  tmpet  to. 

Sicquoqucaltcrat  dcfinitio  idcirco  rcijcitur,  quianullum  certumhabctgcnus. 
&  quia  in  ca  iit  mcntio  oBicij  iudicis  mcrccnarij,  quod  in  iurc  noAro  non  inucoicur. 
Nara  diftindlio  iudicij  innobilc&mcrccnaiiuni.Scfigracntum  cftintcrprctum,  &a 
furcconfultorum  vctcrumfcntcutiaalicna,  vtuocatjB^/^/Ac/.  lnjiit.de ojfic.  CfjM- 
romd.  in  d.  c.  de  mtxt.  Imf. 
5^  Dcniquc  dcfinitio  tcrtia t idcirco  iraprobatur,  quia  in  ca  alicnum  gcuus  cft  aC 
furaptum,  & quiaobfcuiiucc  labQracptoptcrvocabuIumiurii  diccudi,  dc  quopaa- 
loantcplura. 

In  fummaautera  tjt-i^^^'^»"^' ^^*^  R"^^*^"^  ^""^^i'^»^"^"^  ftTicl^  ngnirica- 
cioncat  non  clfc  rimpliccni  iurifdiwlioncm.id  cft,talcm,qux  ab  oiuni  nnpcno  (i:  lc- 
parata,quia  iurifdiclio  ciuilis  non  cft  (inc  impecio  ,vc  infraxap.  j.plutibut  ofttttddin*. 

Hrccum  itafint,  fatisiotclligitur  Intcrprctcs  t  ooftros  in  lioccapitca  (cuiciuia 
iuris  cioilis  longc  rccc(fi(fc.&  nouav  dc  iucii'didioiiis£tymoIogia,ipfius  (igniricucio* 
nCjdcfinitioncqiic  nobis  icntcntiasrcliquilfe. 

Cjctctumiamdiclistgtaucsaliquot&vtilcsquxftioncsfunt  adijcicnd.v,quxab 
y  lotcrprctibus  dc  nominc  iurifdi<flionis  moucrifplent,vc  iacclbgatur,quaiitircfcrac, 

▼crborum  vim  bcnc  cognitam  habcre. 
-.Q  EtqnidcmprimoquirifolctiSiPriuccpst  alicuiconcedit  lurif  iclioncm,  an  & 
jncrum  impcrium,vcl  lccundum  Intcrprctcs,an  mcruni  &  mixtiun  Impeuum,&:  fim- 
pliccm  iurifdidioncm  transfcrrc  vidcatur,  rcluti  Princcps  dicat?  Inucftimus  te  pago 
K.cum  ianfdidionc,vcl,vt  nos  loquimur.2X>ir  Htr^iicu  i^>ll  mtt  bcm  ©(rld)f.In  hac 
qurftionc  raaxim»  cft  intcr  Intcrprctcs,  vt  Bsldum^  lajonem,  loh^n/jem  Amdte^^ 
miiot,  di(Icnfio,qui  tamcn  onmcs  nou  (atis  eam  cxplicare  vidcntuc. 

Ipfi  enim  hoc  prxfupponunt,Iunfdi(ftioncm  &  merum  &  miztum  impcrium,  ni- 
iiil  aiiu<lc(fc,quam  cmilun  &  criminalcm  iuiildiclioncm,dcquotamcn  cxlurccon» 
fultorum  vctcrum  do(flrina  lonee  aliter  ftatuendum  cft.vtcx  cap.fcq.  &  j.  conftabic. 

No$diftindcrcfpondcmus,Tauc  hacdc  re  concroucrfiam  cllc  intcr  dominum 
conccdcntem  &  vafallum;  aut  intcr  vafallum  &  tcrtium. 
^      Primo  cafu  vafallum  t  vcl  titulo  lucMliuo,  vcl  oocrofo  cailcum  vcl  pagum  ali-. 
'    ^acju  cum  luiifdi^^QC  accepiif& 

laim 
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Tam  C\  aecfpir  litulo  Iucra:iuo,a:qiium  cflc aibitramurjVt  dominus  aftimet  <]iUMn  ^ 
?Jirfuiofficijc:^cmi.  lum,/.iYfr4//tt//9f.<^rrr/./«r.  Jv:ciit  &in  ambiguis  lurecoa- 
f ilioru  pronunci.Aris  &in teftamcntis iuquircnda  & ('pcilamiacft  voluntas  jfiL-f<?n- 
tis  Sc  tcftatori<;,  /.  /k  Mmti^uu ^leieg.iur.  i.  Setrm/iffr  cjf.dcU^At.j.  &  domiiii:^  A^C- 
qu:  dubio  hanc  indcfinitam  &:  o;cncralcm  iurirdidioncm  rcftnngcr,  fc  tantuni  <^c 
ciu  li,  nnnctiamdccriminaliiunnitlioncirriulto  minus  dc  mcro  imp.rio  ftnfirc 
afiirmabit,  cjuacxplicatiouc  conccditur  valallo  riuilis  iurirdii!^io,&limul  imptri- 
iim>quod  huiccolijcrct,  vndcmixtumdicitur,vtinfiadict,inus. 

,  At  ti  v;irallas"t"caftrum  vcl  pagum  cum  iunfdidionc  tuulo  oncrofo  accepit,  aqui-  44» 
usc  rccxiftimo,&lcgibuyconfcntancum,v:  contradominum  fiat  intcrprctatio  arg. 
L  tn  ctntr.them.^0  lyt.dere^.  /jxr.Nam  conrra  cum,  qui  lcgcm  apcrtius  dic<:rc  potuir,- ' 
Bici:nda  cftintcrprctatio,  l.j^.fnfin.  depMe}.S\c\xi  luc  dccaufa  pro  promilToic  fit  i»- 
ccrp.ctatio, cum  ftipulatorlatcfua vcrbaconcipcrc  potcrit,  /.  (luirjuid^^.  d'  s/eri. 
oUi^  tt.  hcM  i.fiifultttietflMi.g.^.  in  ftifuiattenibufdt.  Et  hoc  cafu  vafallus  fccim- 
duin  i  is  ciuilc  tam  ciuilcm,quara  criminalcm  iurifdi(f^ioncm  confcouitur.no  ^.riam' 
mcrum impcrium,  quia hocaiurifdidionccft fcparatum,  5cprnptcrca,  fihocquo-  , 
quc  transfcrridcbct,  ncccllccft,  vtidnoBiinattm  &  fpccialitcr  Hac  dciurcciuui,/.  f,, 
ff.dtej}ic.<.tm,  <ui mand.eft turifd. 

Atlccundumlntcrprctcsthoccafu  ramnicrum,  quammixtum  impcfiuin  &iu-  ^j^ 
rifdi«fkiotransfcrtur.  Nam  exillorum  opinionc Iklc omm.i  iunfdKtionis  vocabulo 
contmcntur,notantDD.communitcrinprim;ip.A»f///./rtj^^C"«^.'  , 

Er  hxc,  fi  tinter  Dominum  &  v.ifal!umori3tur  controucrlla.  ^f^, 

Qnod  ti  vero  intcr  t  vafallum,  &  intcr  tcitium  lis  mouttur,  tum  locum  hsbtt  illa 
regula;  ^;cncralia  vcrba  gcncralitcr  inuilligcnda,  &  .id  omnia,  qux  illis  contincntur, 
rcicfCiida  etrcatqucaccommodanda,  quiacaomniacomplcdluntur,    /ie^ui-t    ^'tf.  ' 
de  ti*r.r^ f.tfl.  tpien.  l.S<n^tufctnfulto  f9.ff,40rit.  uuft.  t.Nen ttitter     dt leg.  j.Qutli- 
bct cnitn  ccnlciur  id fcnlilfc,  quod vcrbisefFert  /. L^iiee-j. reritet ^trC.td Tuitro  ffi 
de fupf.lt  oAt.Qrxx  autcm  j^cneralcm  oratioucm  profcrt,i$nonfoIumde/ingulis,quac 
fubca  c()niinc»tur,cogit.ifl'c,fcdninulcaprotuIiflccxiftimatur,  quia  ^cncralis  ora- 
no  hxcomiiiacomplc4:>itur,  J*/.  iJ^  Etproptcrca  hoc  cafu  {ccunduni  luris  t  ciuilis  ^fj" 
caulam  vafillus  tam  criminaIcm,quamciuiIcmiurif»jidlionemadipifcctur,  non  ct- 
lam  m;  rum  impcrium  t  vcl  (ccundum  intcrprctum  opinioacm  tam  mcrura,  quam  4^; 
inixtum  impcniun,  &  iurifdidionem  fimpliccm. 

Aliud  tamcnhoccafuftatutnmt,  C  ct  ctrcumftantijstccrto  colhgi  pofTet,  auc  cx  ^ch 
rcfubieC't.i,ncmpcpago  in  fcudum  cum  iuriflidlionc  crncc(ro,appare3t,eum,qui  in 
gcncralibus  verbis  \fus  (itjnc  in  gcnerc  quidedc  omnib.  ad  qua: illa  ponigi,cxtcndi,  . 
rcfcrri  poflunt.cogitafTc.Tum  cnim  mento  gcncralis  ordoad  ea  reftringitur,dc  qui- 
buscft.-.clu.m  \cIcogitatum,quodexcircumft.mtijs&re  fubicCi.i  aftimari  tblcr,  /.  • 
litres  ico  <{.  r.d.  ///. ).  l.  a  Jiiie  ly  de Mdim.  leg.  i  TittM^  ij^  f  C»//.  de^ie»  h.  olfiig  Quid' 
cn;m,fi  princepspcrlbncTiiluftri  &  in  dignitatealiqua  conftitutarpagum  cum  iurif- 
di«ftioncconccdat,vc!qui  J,  i\  Princcps,  ccnccflohocvcl  illopago,  antca  quoquco-- 
nincm  iuri(*iiC'lioium  &  impcrium  conrcdcrcfolitus  fucrit.Nam  vtroquec-fu  voca» 
buloiurifdidionisomnisiurifdidio continctur,  vtnoi.u B.t/dibf  tn/.p/.uim  n.  §.. 
quid  ff  n'eS^(^ baiitM      Joh^nnts  yindr.  tn  «ddit  Md Specu/M  litui  dc tec.ito.%.  t. 

Et  huc  intcrprctum  t  icgtil^'  funt  rcfercndx,  gcncralcm  aut  iudctinuam  orationc  ^j, 
adca^quxccgitau  noufuar,  &  cjua;  competcrc  flbi  quis  ig'iorat,  non  pertmerc,  & 

N auaa    1  vccbAt  ^ 
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Tcrl-'»  ^cncraiiaad  ccrtum  fub  cduin  cfTc  rc ftiinpcndi,  quaslotcrprcccscon/lituunc 
ex/.  £^/Kor^7.  l.  Tn  tM  ff.de f^Q.L  j.§.  /./.  jutcummprific.^^.t.f.dc  trMif^a^ 
l.fi dicretSy  ]  I.  Cod.  d.t.Li.C.de  tud.  E  t  h  %  c  d  c  p  r  uu  i  q  ujt  Oionr. 

Dc.nHc  qaxr-  fokt;  t  i»»  Princcps  aliciii  coacc<'ac  omncm  vcl  omoimoJam  iurif- 
didiorcini  aii  Itcrra.n  criratDalcn  qua.n  cimIcraiuii!Jiclioncra ,  <Sc(i;nul  mcrum 
in.pctium,  vcKccuudufQ  interprcics,  an  ta.n  me(um,quani  miKtum  impirriu(r,&iu' 
lifdidioncro  fimpiiccm  confcquatur,  vcluii  (I  P.itjccps dicat,  inucflimus cum  dc  pa- 
go  N.  cjmoninivclo  nnifPodjiurildiiloDC, vtl,  viloqoimur,  C^Uir  6cfc5tKltt^rt 

mt  alfcm  (ScridjtiMiub  OfricjFcit: 

Noi  cx  icniciuu  t»^»^'*  tjaiiiid.cimu«,Tar..l!un',  Uoc  cafu  tanium  crin-.inslcm  & 
'  ciuilem  iutifJicbioDcm  adipiCi.  quia  iPavoc^bula  omn  s  &  omoimod?,  v  ramquc 
jurifdiilio.^iem  dcnotant,/.*/»»/,*  -j .ff./i cerfum fet.4tur.H6 x\xitm  ad  p  (ci  eiivmpe- 
xium,  quia  hocfub  lunfdidioais  vcrbo  oon  coDC'nctur,cum  ei  (<  paia-um  lic,  fic 
qiii^  hoc  ooD  mri  (pccinlitcr  &nomiDa  iuc  iiaLsfcrtur  X/.  i.Jf.dfejffjc.  «/M/.Ncccura 
lafoDC d:tfc.ejtiam  t  f.icimus  interomotm  &omnimodam  tunfJidioncir, quia  5e 
proprict-tcLt  Dzlinguz  vtriu^qiiccjdcm  vucft. 

Dcindecz  fcnteutia  t  &  teccpta  intcrprctum  opinione  dicimus,  lam  mrrun-, 
quam  niixcumimpcrium  &nmi>liurifdic'lioncin  liinpliccm  ctansfci  ri,quia  cx  hoiu  n 
lentencii  hxcoronia  iuMfdidioois  ■»crbiJm  coaiprchcnd;c;  E(  quia  omnit  &:on-.  nt- 
moda  lurtrdiclio  omacs  przdiciasiuriid>dtoaufp^cicscomplci^itur.  rrnotani  DD. 
ce/nmmniter  i»  Lfi  inmliMm  7  ff.de  effici»  rroinf 

£c  hzcfcnccntia  t  niulco  mag's  procedic,  ii  Doiha  liagua  omnis  alicui  iutildictia 
conccdicur,quiaabfquc  dubio  tam  3lta,quam  balfi  iurildidio.vt  vul^o  vocat.trsns- 
fcrtur,  hoccft.&a8l»ohclMibnitr!gc©crlc^f/»  lbicf;e()C\.Mj^iiJtri5cC^ri3tcit.II!a 
CDim  rcrba  t  allcs  Q5crtd§|t/  ^el  allc  CJ^ri^fCit/  hzccxcommuuivlufub  li:  conti- 
ncot.ScmpcraurcmixcommaoiylavctbafuuccxaudicQd3,iL  Lnico^r.  ^tbiB^rthol, 
de fufft U.Ug^t .  S[.o\x\x\\i  interpretaiio  mctito  nnii^ra  &abfarda  habctur,  qux  non  cd- 
fula%  vr  vulgoioquuntu'',  auribus  vulgi, c. exhitx  dt ^oHf.notut  Ceph^lm  conf.4.i.  m. 
fi  Imo  communis  vfus  loqucuHi  oroni  rcgulz  fcu  confticutiooi  prtii  rti  Hcbcc ,  vt  i  ft 
^loJfmatA^.  im  l  Liierorui»  -fo.  §.  ^ttcdt^mtn  in  ^ctlifJe  /ej.  yfio  ifun glofff-iCit  l.Jtm- 
ftr     de  rcg.  iht. 

£t  hzc dc  ftcunda  quzft!ot:c 

Tcr  ii  quirtio  t  cxptzccdenribut  oftcnditnr,  ao  n''m'rum  «>mni  vd  omcimod» 
iucifdidionc  oa?a.  ci:ara  rcgalra  concciVa  inrelligancur,  vtvcd^gjhum  impcfit;o, 
monetx  pcrculiiOf  ius  indag.mdatum  fodinaru.D  inctallicarum,ic alia.dc  quibus  ia 
titulo» quzfini  rcg3ti.i,  in  vliDus fcudorum agiiu.^ 

Nos  in  huius  quqi^ionis  dccifiooc  t  comniuncm  Intcrpretum  fcntenciaro  proba- 
mus.nempefubomni  vclomnimodaiaafdidtooe  noncoDtineti  rrgalia,  parrimquia 
hzcnihil  commuaehabeaccumiurildtdionrj  p^rcimeriam,  quiafuli  Pcincipi  rcfrr- 
uanrur.pirtim  dcnique,  quia  oon  nififpcciahtcra  Principecribuuntur,  ///.  vbino- 
ta  itFcudirt.  vbi  auccm  fpccialts  rcquutturconcrnio,  nonfntficir  gcrcral»»,  c^if.aui 
md  Agendmm  d:  Piocurutor.tn  (>  c^f.fertiMnslut.  de  offic.  ^  pt-tijj.  lud.  Je/fj.ytxl  r- 
timrocirtijvbigcoeraltscoacillio  afpcciali  plane  fieparaiacft,  oilentm  on.Dtn^oda 
iur  cumrcgalibuscommaacbabcr,&pcoptctearrcl:re[pond.t  f^fVAnir^cr/iuv 

<0        '  ^L'.lc<flandi,  quod  inter  tegalia  rcfertur,  non  tribui,  concclla pmiiiir  oda  ;u«  ; 
rifdjcllanc,  confz-j.  mum.  :\.^ol.i.  At  t  ma^c  tcfprniit  Hcnntn^.  conf;.  num 

<!i0L  /. 
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lusln  fif^andi  argcnti  rodmasgcacrali  conccllioaccuam  cnbui  Comiiibus  8c 
Baroiiibus.cuit)  oncrcianKD dccimaiuia.Nam catnar^caciruciina: iatccrcgalunu- 
merentiiri  ft  pnncipibiif  Fe(enientur,4l.Mf«f.f««yK«#  rr^iA  cwii<]«e  tn  aurea  bnJla 
Imperatoris  Carolt  Qaarti  in principto dc priui'c:;:i$  Pnncipam  cleAoram lingti- 
U  ri  bcncHcio  Elcviloribus  connpcrant.non  iane  pcoinircttc  alijs  qao^ocinftrioribttt 
cxgcncraUcoacciliouecoinfccctcpolVunc. 

CAPVT  IL 

De  iurijdiclionis  vuriu  dtuijlone  c>'  duiinclione. 

K  tttrif^tdiofiit  diui/io^arUeJt. 

«  li$r$fdt8to  aut  roitcntt c  C<  «yf ,  Mut  ^oluntartM  ^ ^rsjme  $tiidem  defmtitr. 

f  lurtjdtiho  (rtmim^'t«  ^  ctutlu, 

4.  IttrtfitSftrimmMmdtfmitttt.. 

5  ft^cmr/m  ordtitMri*  efit  t$m*x  rttarMittvi*^  ^hi  ^  defiiutmr  «rdmMtis. 

<t  £x/r.iO'  d.n^ri^  d(f:Hitur. 

7  Htc fuh.itHtfohidie f>.b'4t.t  eff, 

/  Cijv/  u  iMi  itdidio  dcj.  niiui  ij  jHlAxiditMr  liidemJm  erdmt$ri/im  ^  extrtmimm' 

f  OrdintiTtadffmtt^^ 

10  E.xtraG)i{tn.irt.t- 

11  Imrtjdiettc ^rinrjfitlu  eft^tut rnAndAtA  ^tt^ue frero^atA, 
M%  tmterfrttum^*tittdmifi»metimrifdiaitmitreet»feMmr, 

f  I  Rtftitmn/ur  ^UmcrMm  imfe-tHm  fuh  iuriediilnifett^tritAitttMemti^mttr, 

14.  Mtxtum  I  r^  iium  nomej^iurtjd  dtoimQeeietm 

If     Jitjfit.ttmr  eir.  ivixltr. 

itf-  iHriidi^t'  fvfUxai  ttttSoremeimtmr  ejfe  iuriJ3iSi§mii  ffecies^  ^uimfmUi  ittti  eimilt 
frimeegmifm. 

17  tiie  dccidrtitHri^d€monpr.ttur^  ^f^ue  ^d nuw      inelmfim€,  . 

to  Soiuumtiirdui  d»T:rT.r:'x\\<ytL'.idnum.t4'.im<lmfme,  ^ 

ftrft^iMterff  CtMitjd.-iijiireJmtatur.  ■  ^ 
tf  M9rtt:a^  ttfnti»  jtt  ttlf  ifrtfdUHt  diMiditmr  imtttlf  *fi(itm  ^  Seemdmnmi. 
%^  S.eelef»fitfitf*ibdttiulitur  tn  crd  m.trtam  &  deiegmtHmt. 
tS    I  ^t  jti^xj-ir  CuLau  .i.StJr  ff.  rtl.r  ts. 

gjf   Ord  n.tTJ4jitudiut.:furiH  VriticifA'.em  <i>  Beuefetitrmm^^in  ^ PrimeifAln  ds, 

fr.itHr. 
fO  ^emefeiArjAd  fmttur, 

rrixeifiilttt^^Titufiimritijmhdifiimgmmm/mr, 

EX  p  r.rcc  ' '  c  Jpitc  intenczimus,  vnde  turiiiii^io  dicaeur,  qaaeHtc  illius  lignifi* 
tatio.&']-i ..'(lo  ii  b.tiflima&ftri^aiisniiicationcdcfimacun  Sc^uitaciam 

ttvit!c.?m;^s,  qi.'     •  j  ;  Ji.ij<!.mtr. 

Ecc^uitiem  .1!.- .0.  ot  vacicanoilmlurcconfuUcis  ditiidi  ac  diAingui  lok-c  di> 
jKijb  fcfpsdu. 

Naatto  $  Kam 
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1      Nam  rationcformx  1;  Aii  Hiciturcontcniiofa ,  alia voluntaria, /c^r  .^«r//4iyr 
m/.  $Hter Xj.^./i Srichum Ue^siert.  ohli^st.  Cocea^iofacd  aotio  ciiminaltum  &  ciuiliu 
caufaium, qux aHucdusinuiium excrcetur,  nim  bac  tutifdi(^ionc cxpediuotur iudi- 
cia,  qux  redduneor  ininuiium,       Sttcimnt.  Acvolunnria  iurifdi^io  cft  noiioci* 
Qiliaro  6c  crimiaalium  caufaium ,  (]ux  cum  voluntate  alic  iius  eicrcctur,  Haceuiai 
.expcdiuncur  a^tisfponcefufccpti.  vc  emincipatio,  adeptio,  lcgttimatio,.inflrumeaii 
publiciconfcdiu,  &  (Imilcs  3<^os,  /.  / Jf  deoffic  Pr^t. 
f     Dciade racione  obicdi,  f  iurif iidtio  in  criniinalcm  & ciuiUmdiaiditur, quia  ram 
circa caufas crimia jIcs, quam  ciuilcs  vcrfacuc,  dc  vccifque  eniin  ius dicicur,  v i  prxce- 
dcati  capiie  audiuimns. 
4     Eft  iuicm  criminalis  tHU'fdiv^^ionociocrlrainjU;ijn  cauUrum,  nott^ioatim  Icgc 
cercis  pecfonis  concefla,  quia  hxc  iurif.jiclio  non  iure  magidracus,  ;cd  fpccialiter  ccc- 
ri$  pcrfonis  tiibuiiur,    /,  e^f.  r«/. 

^  Hxciterumdiuidi  poccltin  Otdtnariam  t  &Extraordinariam.Ordinaria  cft,  rbi 
ccimen,  quodcognofcitur,  ccitam  habc  l-gcm,.f  octiam  i:formul3m,  vtcftcrtmea 
IxOc roaicdjtis,  repcdundanim,  pcciilams,  amUit'as,adultcri;,nupri,  homiodij,  par- 
ricidij,  vcncficij,  fraudatxanoonx,  rcliduorum,  wis,  calumnia*,vlurpacxingcnuita- 
tif,  p!agij,  falfi,  &  prziiaricationisi  notac  C<i«*r.  //*.  S.tlftru.  eaj>.  \f. 
4  ExttaordinariaciHbi  crimcp.  tqiiod  ci<;ru>rcicur,  nullaa»  f  »€cialcm  pflcii.im  & 
forrnul.im,  nrdincmucccrturo  habei.vt  cftcc.mcn  concufTion  S|  abipcatus,  ncUjunar 
tas,  ct?xa<ft»ir:c,cxpilationis,tcrir)ii»i  mou  ,  &aiia,  vt  CU\acitis  Jtdu  loco  oblcruar. 
7  Ethxc  fubdiuiiioolim  tqu^idcm  iureveieri  locum  habuicAc  poUquam  ommutn 
iudiciocum  formulxfublacxlunr,//r  C.deftrfri.iir-tin^.fuhl.  vhidm,  &  pofti]'iam  ec» 
ijm  pccna  in  inccrco  &iarbitrio  iudicantn  m  cllccapic,  i.ctdo  S.de^ulfl.titdte.\\zc 
quoquediiliodio  hodienoD  cflatreadcndj. 

Ciuiltsiurifdi(^lio  t  eftootiociriilium  caufarnm ,  qna?iurcmagiftratu$,  vclextra 
ordinemcompetir.  Hxcdcfioiriofiipetiutcilezphcata.  Inde  vero  hocappatct,  iu* 
rifdidion&mciuilem  (ubduiidiia  o:  Jinariam  &cxtraordinariam. 

Ordinatiacit  t  notiociuiliam  caufsrum.qux  iu-frma(>iftratuscompctit,  &'ro  or- 
dincexcrcctur.qui abantiquisctlinAirtKus.  £i  hxcqiiuquc  iurifdictio pofl  rubhtai 
omnium  iudlciorum  foimuljs,3c  poA  fublatuDitnagi  (liatuum  difcrimcui  ab  vfu  spud 
Romanos  rccedit. 

Excraord.nnria  iurifdi^'o  cft  notio  ciuilioro  Caafarnm.  qtixrxtraordinrm  ali* 
cui  com pccit,  &  ab  ipfis  magtdtacibus  conttacommunera  ordioem  cxctcetut,  ttt.  ff. 
dt  ^dtr.  ^  txtruord  ctgnitton.  % 

Prxterea  iurifdi^io  t  ciuiiis  ruifus  in  principalem.  &  miadatam  atqu  eetiam 
procogatamdil^inguitur.  Principatisiarifd  diocnpropna.  quam  quisfuoinrr,  ooa 
bencficio  alicno.habet,/. <^^»/4 ((  in^ttbt frinc:f»>tliitr  hoctit.  Mandata  iurifdidtio 
eflaliena,&quaficommodataac  vicjti9,apriocipal'  peodeos.  Nam  qui  mand  itam 
iuiifdid^toncm  fufccpit.  proprium  nihit  haber ,  fed cius,  qui  maodauic,  iuiifdiilione 
vcitur,  ait  Pnfim.  d.  /.  r.$.  ifuimnnd^Umm  de  offjc.tiiu. 

Prorogata  cit  lurifdiclio.cum  alicna  iurifdiAio  confeofu  litigatorum  extendittsx, 
Li.  C.h.t.  vbi  pleDcditi. 

E(  hxcquidcm  de  feocencia  iuris  ciuilis. 
Dt     lam  ad  Incerpccccs  t.quod  atcincci  .illi  communitec  iurifdidioncm  diuiv^unt, 

iainc». 
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inmenim  tcmixctiminipenum,  &iahrdidtooem  timpliccm.  Alij  verobanc  diui- 
£uocm  rcprchcndutx,  eo ,  quod malc cres  iurttdidionis  rpccicsconfti:uau(ur,  cum 
taaiumtiuc&  dcbeanteflcdux,  &hacraiioQc  lutifdidioDcmnoadiuidi,  rcdfran- 
gi  afrcruac,  n  Ciccrodecupiduacum  gcocribus  aftirmauit.  Diuidicoim  rereiurirdi» 
dionccu  111  Impcrmm,  &  luriltlt^ioncm  io  Ipccie ,  vcl  (implicera ,  &  impccium  rur> 
fus  lubdiuidtm  mcrum&  mixtami  Stcadopuo  diuidicui  in  ariogauonem  &:ado> 
^cioncm  in  fpccir,  /.  t.Jf.dtttdtft. 

llutfus  ali]  U)  plcniilimam,  minus  plenam,  &  femiplcnam  diuidunr,  vt  norat^/^ 
in  l.  Mttrmmy.  §•  ^lt.m  ^eriU  fUntJJimMm  de  ej^c.  Prtc»mfAhj  denique  iunfJidio* 
tiem  iQ  alcam  fcu  rupcriotem ,  Sc  balTam  fcu  mferiorcm  fubdiuidunt  >  qmbus  alij  ad- 
duQt  mediam.Et  hanc  diuifiooem  rulf^us  pra^icorum  rrequeater  obferuarc  folei.cc- 
A  intcr  fc  non  a:que  confcntiaac ,  quid  fupctiori ,  quid  mcdiXy quidue  iDfctioii  iucif- 
di^ioni  fic  aflcribcndum. 

Nos  auccm  dicimus. f  pnmaro  &  fecundim  diuifioaem  ez  iureciuili  non  probari.  rj 
Nam  mcrumimpciiumoonpotell  fubiurirdic^ioneconcineri,  ncc  iurifdi^toad  id 
xefcttb  quia iuririidio a  tali impcrio Icparac.<  c(l,  rt (equenci  capite  dcmooftrabitur. 
Etproptcrca  quoquenec  luttfdidio  mcri  impcrij  genuscd,  ucchoc  illius  fpcciet, 
<)uiageQus  refcrcur  ad  fpeciem,tanquam  totum  acl  partem,&cooica  fpectcs  cauquam 
pars  rcfcctur  ad  gcnus,  canquam  tocum  propccr  przdicacionem. 

Sicetiam  mixcum  t>mpctium  oon  clUu(ildidttonisfpecics,qai3et  iucifdiiflioin-  ^ 
cft,  vt  Vlptanus  /./_^A#f ///w/.aftitinauit.Ineft  autcm,  non  vt  fpccics  gcacri,quia  non 
cadcin  cft  vitiurquccircniia.  (ciineft,  rc  (i  nplex  compofico,  rcl  vc  qu.ilitas  fubic- 
€to.  NamnotioiurifdiAionisfciu:t  clicuiiacA,  l.nottoncm^p.dt<icrhtritmJi^ntJi' 
^mtione.  Qu^licas  eius  mixtiua  cft,  impcrium,  quod  noo  eft  mctum,  &  linc v^uo  lutif- 
didioexpltcacinequit,  d.  i.^lttmM  ^ff".  de  officto  etut.  Hancimpcrij  miKtiuam  &:vclu- 
ti  fcquelam,  qui  (ux  nociuni  aon  hjibent  adiundant ,  ooo cttam  habent  iurildidio- 
treni,  ctli  icucrai^sdicaut,fcd  tantum  habencuotioncmiqualcifunt  arbitricx  cora- 
ptoiutHoaccepti^Ycl  iudicesdati,  le^.ntt  Prttttrf.  derttmtitc.  Ecptoptcrea mtztttm 
iRipcrium  oon  cft  iiinfdttflio,  vel  lantdikbonfs  fpccics,  fcdiucifdiclioncm  fcquiiur, 
•dco ,  VI  qui  lutifd.dloocm  habcat,  eam  pcrnali  iudicio  dcfendccc,  hoc  eft,impc(io 
tucti  pofric,  V.  ^n.  ff. p t^ttit tm dicent .  nentifem^er.l^iin  fi  mixtum  tmpcnum  elTct 
iuitfdiftioDis  fpcacs  I  cut  Vlptauus  in  eiu>  diuilioae  geneiis  locoiunldi^ionem 
non  rfurpalTet?/.  j.  A.c. 

NoDobftac , quod  tjngencrchiciitulusinfcribiturdc  iuttfdiiftione,  5:proprc- 
rea tn  co dc impcrio rocro  & mixto agatur, qut« fxpe fic,  vtcum  tcrum  afHaicas id  vi- 
dccur  ex:gete,plt>rain  fufccptxqua;itionis  progrcflu  tra<flctur,qua  tituIuspromittac> 
Pizteica  fimpUcctn  t  iurtfdidbioacm  non  cnc  iuiifdiditonisrpeciem  indc  appatec, 
qpaia  calis  iuriiiidioia  iure  ciuilt  non  rcpctitur. 

Nihilcoim  cftiurildi(^ioais,quodaoactiam  (ttmixti  imperij,  quiaomnisiurif- 
4iiflio(inc  imperio  vana  cft  ficciufotia:  Eccontra  nihtl  eft  mixtitmpctij ,  quinctiam 
fitiurifdi^ionis,  quiaidarco  roiztum  impcCium  dicitur,  quod  itlt  iutifdi^iont  co"» 
hxrcar,  tcI,  vc  Vlpianus  loquiiur,  quod  ci  iunfdt^io  inGt,  d./.j.k.t. 

Ecli  cnim  iurifdidlio  t  ad  vccbum  fumpta  notiouem  figniHcat,  &  per  fe  fub* 
fifterc vidcatur,  quia ctiain  fine  imperio  ab  holhinc  priuaco  iusdici  potcft,  camca 
iAittrc  noftro  appcllacionc  miiuim^crij  coniinccuci  quiaacmo  c£cacitcc  iusdi- 
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cttcpotcftjutfolci.nifi  niaj;iftracujiaut(|uici»isvj(.<:  j^ul  t«-  '  • 

ta  eft  i<3t  f liQio.  Pio^rium  siiiiU  ma^iftriruscftius  i^iccic , 

IS  inlSflt  ff.di  minona.^  !i3nirf^.zx(i\x\.;x\t\^  fi^x^i^xh^  affi-  .  .  ■  i- 

te  anfuliiiuri^Jicttjncm  coh  tccc  &inc(^cmixtoiinpcrioc!-.ca}'  ,  ivolun^ 

tj  ia.Tihocimpcttuinnoncrtcpurum,  vcl  noo  circincrUT  ,  9/ f  >HithriadL 
^U.Jf.tieoffc$»€.itttA<d  iuafjid  onem  ita  cSTcctiittf^ixcJa^  ,  viooa  (uinus  abckfc- 
parari,cj«iam  aqua  vioo  iTiir.ixtjabcod«ftingii  pollK. 

19  Eicj  io  lir,vcdiftcrcoter ca,c)uj  funi  i  mixti  impf  rij,hoc cft,  'orifili^ionis &m*ix- 
li  impcrij,  magiscamcn  impcrij  in  iutcdtcandoclTciiicautu h.ttt.  (^uidcciam  ad 
ijs  diccntis  o^ciani  pcrtiocDC, /.  t.ff.k.t.i(.c^\x\x  fine  iutif<{{iilto-tc  non  poccftcdc 
i.T^pcrium,  vt  ncc  cxccccrt  finc.co  pollic  turif  iid  r»,  vc  mo»  lattus dicrtun 

10  l^uic  noftc»  fcntcntix  t  duo  vt  plutitnum  ubftirc  vidcntur.  Piimo  cnim  tnagi- 
ftruut  muaicip  ilis  ra,  qux  magis  f.iai  imperij .  tjua.ii  mctfdi(il  oiii<,faccicnoD  po- 
icft,/l  e*  ^i** ff.mdmttnKi^Ml.  Ergo  faccrc  potcft  ci<> quz  ma^^ii  funt luiirdiiflionis,  & 
pcr  coiifcq-jcnicft  aliviua  lutiOidbc,  cjux  impcno  noo  f;i  mixt^. 

11  Rrfpoudcnn.-  tii.nTn  "j" '^ig'^^i«"us  iriunicipali.non  poOitc^s ,  qtixmagisimpe- 
rlj  fuut,  «juam  lurifl  »fl  onts,  fucrc,  d.l.<H<fu»  tC.^inntnictp.  l»o(iit  au-.m  fjccre, 
flua:mjgisfunt  iurifJKfl  oni»,  i)on  tamcn  i  kircodcjoi,  'pfun.  habcreiu:  :^cra 
umpliccm,  quia  nullacft  iunfJidio,  cui  non  c  i1i«rc;itimpc:ia(n.&  ra-ioatiqu  :,(]'ia 
magiftrjcuscam  dcfcodcrc  5^  <xp!iratcpo(rt,  /.  z.  h.  t.  Et  piopict  ca  mag  ft:atu%  tr.tt- 
Dicip:ili:>  non  ftmplicitcriurifd.d^ioncm  habct*  lcdf.mul  :tiamhjb:t  impcriumali- 
(|UoJ,  quo  iurtfdidioncm  fuam  dcfiiod  jt  Jtquc  propu^ncc,  vt  ad  minimum  cctti<  pi* 
gacribuscjpcisarqucm  cocrccrcpofl)',/.  Komfinatim  C.  drp^auib.  Noo  laioen  Ka* 
bctccjac  amplum  impcrium*  ac  alij  mig<i1;acus,  quiacfoupo  cftc.i,  cjui  tUA^i  fonc 
impcnj.  quam  iurifdidionis,facerCf  d.i.  i^.  &qau  uoo  potcftoiiinu  (acccc, /.  ^me. 
ff.  Ji quif  i.iu  diccnt.  naa  obttmp. 

^  Dcindcopponi  t  potcftrEi,  qux  diuificne  diff.runr,  fpccieetiam  diffcrupr.iuxra 
Ariftotctem  lik.  i.Phjfie.c.f.  Acaliacftdiuifioiiuifli^^oBis,.  dcquafuprac.i  3ca!ia 
niixci tmpctij.  Ergo  h jc  fpccic intct  (e  diffciuot,  & coufcqucnccr al  ud  cft lunsditfVio, 
aliad  cft  mix:um  impcrium. 

xy  Rrfpondco,  maiorcm  t  propofiziooero  vcram  cffc  in  ijs,  qua  rcorfumfiiie v^.Ij  im - 
mixtioaefalififtunr.  Vbicnim  dliirtfarrcs commixtz  (unt,  cif» adhuc  ahcram db- 
ftraclodcfiairipofljt,  tamcn  proprerraixtioncm  oonatnplios  Juz  ccscftc  vid^ntur, 
fcd  vna,  vccx  mixrufavini  5cacjuxin;clligipt?ttft. 

Et  proptcica,  t  vc  ad  minorem  quoqtic  rcfpondiatarjE  iuiisdi^io  Sc  impcrium 
pcr  (cd^finita  fint,  id  taraco  nc>n  icc:rco  f  dtura cft.quod  ftaturrcmuj.iorisdidioncai 
finc  Imperio,  vd  hocfioeiurifltdiooe  clfc  po ftc.fcd  vt  vtrumqacin  abftiaflo  con- 
fidcatum  cognofccrcrur. Nainitafctcshabct,  quod  iniu$di:entis(cu magiftrsTUS 
officio  vtramquc inipcriuin  &  iurisdi<f\io,  Tuj  ,      ••  '   '.         -  l-giinrur.  i  . 

p:num  cftipfa  m-git^ratus  potcftas, /.j./;.  r  A    ....    ,\r>^d.l.ss  

fgntfi.  H*c  aacem  muncratta  coharient  &:ct>nidnclafunr,  «xnulio  n  odofcpai-ri 
poftint.N  im  qnicuoquc  babct  iurifdidionem,  fiuc  fuo  iurc,  fiue  mardatani.is  habcc 
icimperium  illud,  quod  cumcapcrmiitomcft, &contr,i.  Ar  -riumcft 
illi  pnt:ftjs,fincv]uainsdicincquit,  ^proptctca,vbicfttutil  cftnnx- 
lum  impcrium, &  qui  iurifdi«flioncmcxetc:t,  vclqui  hoc  in  p.ito  .tiiur>isi  isni- 
Ccocii^o^cio  fan^i  intciligitur,/.  i.  ^  5.  h.  t. 

Et; 
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EtEicc^cprima&fcconJa  intcrpcctam  diuififjnc. 

Tcicijni  iliuifionein  t  i'^circo  reijcimus,  quia  triahabct  mcmbra,  cum  bonA  di- 
uifiocxPIatoni^  fciucntiaciuo  tantumrcquirat,  &  cum  pcr  plus  &  minus  confccli 
fitt  qutbusoullx  (pccies  propiic  condituuntur,  cum  dcaiauc  lurifconfuUlvctcrcs 
Ibs  comRiiMiioits  dinilEooes  nobis  reli<)aerio&  Stccciain  «cimast  qntccam  <iiu  iGo* 
ncin  siure  recederQ&  psopcrr  noui  tacein,&alias  iani  di^as  caufas  impugnari  po  Ifc. 

Cjrterumr,  vt  (fc  prjr(cnti  t  fcculo  agamus, eo  rcs moribus  noftris  pcrduda  «ft,  rt  j|f 
fiodic  alia  iucifBidio  Ecclclia(licaliCj  abaIeculacis.EceIciia/hcx  lurUHL^ionis  ca|)uc 
td  Pboci£at,«clecuIaris  Impenror* 

lam  Eccfefiaflica  rurfus  t  in ordinariara  & ir (cgatam  diuuntur.  Ordinaciam  ap-  ^ 
pcllamus.quam quisiurc collartj  di[^nitatis  &ofFcii  Ii.ibcr  5«:  cxcrcct  Dclcgata voca- 
must^quisraandatoordinarij ma^iUraiuSjVcIdcUg  ui  Pa^  ,c  confcquiturficcxccccc. 

Siccciam  t  leculacis  iurifdidio  in  ordinariam  &  dclcgacam  dmidttur.  * 

Of«Uoarianur(tistnibdiuidipoteftinprincipa|'em&  benefidariam  PriiictMlem 
Tncnmus,jquaraquispcrfchabcr,TcRcges,Principc$,  ComitcSiittdUtqttrex  («icccf* 
fionc  rcgna.principatus,  comitatus,  quibus  iurifdidio  cohircr,conlcquuntur. 

Ecneirciariam  diciraas,t^nani  valalliex  bcncficio  dominorum  adipi(cuntur,vt 
videieliceriaEre^tibos^Pnocipibus,  Comitibus^Baconibus^NobiliBosimpenj. 
^  i  ma  iBTcfHriicis  jnriOidtonem  accipionu 

Vtraqucautcm  1 1 im  pcinctpalis,  qnaoi  bcncficiaaii igriflt^o  in (ttpeiioicra>  _ 
flKdian,&iatenorcm  diidio^tar..  '  ^ 

CAPvr  iii: 

Oe  impfri  fdrtaf^nijicanpnc  ac  dtHifiaHC. 
SVMMAILIA^  . 

/  DtfmihiimferjtrmMhiK. 

f    I/nfer$itm  dtuiiit  tu  r  rr:  merum  fS^  mixtum.  , 
C    0'radiui/!e>iufref«>tirur  ex /?.ttu  ^^tterH  Retf.  Rom^n^ 

7  ^rmmimfet$umJu4ffiiUtmmeft,amtditittr$rdtatmtfitfig4r4a 
'%   Mtr,rmftr,jdtfimfti%mu&tmn,  ^         ^  *^ 

S  ^'^i'lt'*t*rmHbtfmdig»d^miti».. 

i,   /i  ^ui  hAhetmermm  imf  ^tum  interdmm  etitm  h^itttmmmkmsmrhdiaimtmi^ 
II  Cttmitt^/ururi/dtattmmerotmffrio/etumaaeA. 

frpltcimtmr^erlimiiird^tiratfuedtfittit^. 
V  imftttum  dtfitnimttminftemmm  ^mimmiftemmm  ^  ^trmmfue  defmttdt,. 
#4.   .V  ■, A  /;  /     rif  dtfniti»  frofmitmr^ 
/j  iiKfirium  Jerure intfrprttHm  fprciet  iurifdieJionu  e^. 

1 6  B^rioli,  Aia^t^ CermJ^Oftimih.  ^  Uime^tAetmti^mctJtmt  XhimtUxisimHrprSi. 

eemjrmtmfi. 
IT  Rf,'ut0imtmf,. 

9»  Ot^mittmiuiiatrgnimUmmmiwtferifn^ 

•  ffaaaar  ReftaA 
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TRACT  ATVS  DE  IVRUDiCT.  ET  IMPEIU. 
/f^  RtfutMmturh^dcfnttiones  ^mnts,  ^  / 

^  StMtmrtUHMfiflt*  fro  defimititnt^i^iiri^Auiim» 

Imfermm  ex  imf$r»j  im»pUA»mmmia^4ttm^$t^pt% 
^  liteiuctMt. 
^$    Im^ntmmuxh$m^k»rit4ikimimrfr§liim  dtpmtstr. 

Ri^mimlmtnfmmitd^Mtimta. 
25  MerHmtmferiumdtimrtlmterfretHm  ttcm/ecermHmJii 
JI6   Mixtumimperium  ^mdmido  plcrunqHe  hodte  MtciftHlur. 

417  Merthm»  mafiru  t^m  merMm,jMm  mtsxtum  iaiferimm^emM»  tUfftmmsAximt€  imm 
fnfiiS»M$tmm»tmHmit» 

QVonUminpneimdtnAamdchiniQiftiofie.AciiDpcrio  agimus,  4c  iam  vaxiC- 
didionis  principiaexpUcaaimus,  confcqucMeft,  flcoper;  prctiuntcrtvvcidf  > 

dcimpcrio  fijcianius,antcquam  vltcrius  ad  lUius  cxpofitionc.n  progrcdiamur. 
I     EftautcmtimpcrijnonvnafigniHcauo.  Namaiiquaudo  icgiium.^.dominiuni 
iigniiicac,vndeRomaoiifnpeiijtiocsi.iicimu$.  EcVirgiliuicauu:       .  '   .  % 

Impednm  Ocano«£iRwm  qui  «trtvinac  aftri*.  £c  Panhis  Jun^nrulqts  in  4  7.  $. 
.pfbtrttidthtm.immmu*.  Impcrium  cxhoininum  podusftdiedioneampUandmu  di-. 
cit,  qnam  pccuniarum  copi  i,  cx  rcfcnpto  Diut  Hadnani.  Aliquando  vcro  fignilicat 
potcAatem  ac  lus  impcc  •  coris,  quod  ^igooiu^  dicic  eirc  i  us  adinini  Araudij  iScVuu  au* 
|picijsgerendibeUi.nip(enoca«.ieitti«antiquopronunciac,/./,rw^.tf:       '  ^ 
I,    Aliquando denique f  iignificat|}oteftaccm,  qu.c in iubendo  Acvecaado  Confifiil^ 

ficuthoclocoaccipitur,/.  juo  tufjtt  14  dore  iMdit.l.munne  J14. 
I     £t  in  hac t  figniticationc  gcnecaiiicr  dcfioiri  potdUubcndi  potcft js,  cui  omuino 

paccndum  cft,  /V»  dt  rcceft.  urhttr,  d.  /.  jm9diuffit.L  ^it.  me  ^jHtd  tmUce  fukUc. 
^    Dicicur  potefias^  quia  hoc tvocabidam  gcncrale  eft,flcmagiftratus  imperiiim  d«k  ' 
.tip»zt,Lft^mtietde^»Tiirum/iinfnit.  Dcfignar,  iiuiuam,  vimimpenjmagiftra- 
'  tus,  obquamquisiubcrc  &fttarc  aliquid  potcft,  acob  quom  illius  ctiara  iuftis  & 
•  prohibitionibusahj  obtcmpcracccoguatur,<i(i/S(.  c>-i»Ji Pr*J9r  yyiUiudic.  Etpro- 
pccrca,  fi  quis  miiTus  fiierit  in  polfcffioneoi  leitaandi  eaofi^  &  non  admiccatut,  pOt«» 
ilate  eius,  in  ca  cucndus  cft>  qui  cum  mifir,  &  omiies  magiftratus,  exceptis  dumnili» 
jri«,(ccun^ium  uis  potcftatrs  iuxiurirdidioncmfuam  tucri  poniinf,  l.s;nicuin^riHcif, 
fit^uii  tns  dtccnt.  iJicitiirpotcftasiubcndi,  quiamagiftratus  cxvnmpcrij  aliquid 
prxcipcrcpottftiquodpucccpcumincocoodftit,  vcnoc  vcl Ulad iiac,  vcl  noo  liac, 
4.L  ^Hodm^j^dX  mmmmtdm^trhrmm^gttJUmtimttim.  •Dicictffcandeni,  caio* 
,llUiinopbKii4ttmcft,quia,ninpareatur,mag^ftKacilscontamaccs  cogere pnnice 
porcft,     ipHus  impcrium inanc  lit  atquc clulbrium,  uit IuIiah.  d l.  ^is.  ff.  ne  tjutdim 
itc.fmUic.c»HcordHf,d.i^m.imftm<.lsapctiocauayiiscogcodiia<iRfl  tUe^^uo 
ttmftff.  mdStmtitmte,  TfHtM.  Xdcoi|aoiiriibi:itnoilKit  interdum  vis  impcrij,  iaccs- 
,4Uim  ius  impcrandKlicit«r»iL  ammPrmimu.i.  i.dtmtdic  l.  titerk^%f.mdlmip»H 
Ethoct»n^pcdumdiaiditurin  Msrvm  &M!Xtvm/.  j. /.>./. 
Cniusdiuillonis  torigocxftatuvetcnsRcipubl  Romanarcftrcpctcnda.  Namab 
ioiuqccmdicff  vrbisRcgcsomaempoteftatcra  libiarroganjintjVclccncicaRcmpub. 
''•Mafiptliintynabeonimnttto  &  voluotacc  eacota^roe^jccec*  Poftendotawi 


umim- 
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penum  ccnuuix*  parttm  magiAutus  crca  uc,  qmbus  cantum  potcnatis  coRccinc* 
qaanrara  ad  iiifi»itioea4iolmiiini  nccdlariuni  Baxt.  Ntm  populus  (emper  cam  po- 
uAatemceftraaiiiciibi»  D0Aqu«t«<lias4iecndiiiB»  fidqiupad  popnlaicmilatum  8c 

publicamlibcrcatctn  conferaindam  penincrct,  ncchanc  poteflatcm  vllufitfnagiHra. 
tusfjbiairogauir»k'cioinncspoiiuscani  coufirmarunc.  NamP.  Valcrius  legcm  ta«* 
btt  vc  aducrliu  magiftracus  cifcc  prouocacio ,  vtconfUc  cxLiuio  Dccad*  i.  Ub.  u  £c 
Gtcero  in  oracione  pro  Scxtlo  dnodecim  abttlaram  l^busiancimm  didc»ne  dc«ap 
pitcciuisRomani  nili  ccnturiacis  Comiciis  rogaruur.Et  icicm  proC.Rabino  C.Grac* 
chum  lcgcm  culifTeaflVriti  ne  de  capitc ciuis  Romani  iniuflii  Qiiiritiim  lUfiiCaxccui; 
Ai<)aetc»bislcgtbaspo^ulorumma  acqucmeracxibutafuic  poccftas. 

lam  aotem  t.mcrum  imperiam  re^^  mtzci  iropcri j  lu  a  lariieonfiiltis  faSt  «p^  7* 
|y^latam»ocmpe  quodiuriQid^ionemnoocomitctur,  vel  potiiM*^iiodituil9t£Uoni> 
ooncoluTrcat,  vcl  iiifit,  /.  ^i/  ff.de  offit.  etm  t.  ^  ff.h  r.  onod,  inc]uam,  iuri  dicuncfo 
Don  fitpcrmixtum.vccx contraciorum naiuraconitat    cnmimiztum  impcriuniil^ 
iiideft,  quod  ittiifitifiiom  eftimmtxtnm»ii  L f.k,tJE.igo  mcrura  impcrium  illud  eric» 
quod  iocifdt^oni  non  cA  immixtum,(edabca(eparatum.Ec  hoc  corum  ctiam  pto«. ' 
batur  ar^umcnto,  qux  CMUiJirAtm  Jc  roera  condirionc  fcripfit,  fcd  nos,  dicens.  nci» 
cjuc  coiuii:nincin  im  t.mi  putamus  clTc.qu*  in  dationc  c\ii>ir,nccjDC  mcrain  condi- ' 
Cioncni>  quj; \\\  i^tXo  iit, icU cam  condjtioncm,  c^x  cx  mtxtura  cjuadam  coni.lnt,  L 
9mmfifiimtiAtfffidmt$d€€miit.^ dtmti^arSk  mcram  ins  eentiara  Trjbon.f^ 
cac,<}ttod  a  cittilibus  inftitacisleiun^um  z^JUhmf fdu  //.l>^J^p^/.&  PMnimmc^ 

rura  fa^lura  dicic>quO;laSomni  d.ntionc  rcinotiim  c*l,  /  (^utres fuM %  miht  liom» 
^j9{Hi,iLy^fMt,mnza\  pcr.nam  voc.it,c]u.iarcipcti<^cutioncrcparata  cft,  i.  ' 
j^ijMr^«r«^.«M»«^aMv^.£xc|uiLj>  .!pv>aritimcrum  id  dici  in)pcrium,quodaiuri& 
di^Koncfeiundum  e(l,quiaiurtfiIt£lio  hai;  in>|Mrit>  non  coharrecicc,  vel  incft,iicac: 
incfl    cohxrct  mixto  iinpcrio/.  /  de  tff:.  citu  i.  3.  h  t  Ethaccdeappcirationc.- 

Dctinin  ^o:c!t  iioc  t  nnpcrmm  potclLis  x  uu  ifil  whone  leparacaf^adaounadacc-  ^ 
^endum  iutacinuro(bshomines,  lcgedata  &cicfmita. 

Picitur a  iunfilii>ione  f  ftparata^qaia  meram  imperiaffl  flla  cft  poteftas,q  pa- 
la  eft^A:  nuUi  iurifdidioni  imroix  t  a,q  u«  vel  pec  &  confifttc,nM  hin  dicundo  inferuic; 
Tropccrea  cnim  mcrum  dicirur,  vt  djfccrnanir  amixco  imperio,Cuiiuri(Hi(nio  incft-, 
vd  cohat rct,  d.  l.  /.  injim de  tffc.  e$m.  cu$  mnaiiUt, efi imnfeUd.  Ea poic Aas  non  cft  cri- 
minaliumcaufariimcognitio,  quiaanasnoDcil&taiiirifiliAione  fcparatai  nam  dc 
cdmine cognofcendi ius dicitur,  vt (Iipra  C4r^./.  dicfhim eit Scd merafflimperiomcftr 
iprapotcftai&:  iuflum,cuiu$vifacinorofu5  vclabfoluirur,  vd  condcmnatur.  Ec  ge» 
©craliccr.qui  cantumhabccmeruin  nnpcri  1  -  ,;ubcrc  potcflcx  vi  imperij  innoxiunr 
acimaduerri,cumquc (ccundum  Icgcm  puuir i, Uu.  der^.tik  6.  his  vcrbis Li^oc  vi- 
(0  forci  adde  vicgas,acin  com  primam  kgc  agcHoc  £icit  radonemcri  iropcrij.  * 

Nihilominus nutemti».qai]>abetmerom impcrium, habececiamincerdumcri.  , 
mmalcm  iun((i!ci;oncm.vccxcaphc(cxtoconftabic,qaia  de  cctraine  lca  £i^OKe 
cognofccrc,5ciusdicctcpotcfl.  "  '     .  * 

Acb«ecitminaiistiarii(ii£Ho  abhbemcro  impcrio  fciumfla  eft,quiactiam  abijs 
«etcetipotcft,qui  non  hahcnt  mcrumimperium.imo  harciurifliAiopnreeditme* 
jum  impcrimi.  Primocnim  Iz  fu.norc cogoolcttuc, deindc viimper^ jnfteiaofO/ 
<^saniniat!ucrti  mbctur  ,  vt  cx  <«'  c.ij>     ^ jraij.  intclligctur. 

DidtuiJcget.daitacc^ucdciinita,q^uuhocimpcriumQ»ccialilc^dationcarqMc 
.    .  .    • ..  Qoooo    »•   .  PcrnuUii* 
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•permiflu  compccic,  vc  iofra  capicc  quarco  dicccur :  Ec  quia  fcmpcr  dcfiiiiri  &  io  (pe- 
cicciprimifolec,  c|uidnara  cx  mcro  impcrio  compctcrc  dcbcac,  aliciuando  coim 
jilcnum  mcruoi  impcrium,aIiquando  minus  plcnmi  trauifcrcur. 

Ex  q«>  apparcc,  t  hoc  iinpcriuin  in  plcnum,  Sc  minusplcnam  diftingai.  Plcaaai 
'  impcriumcrt.camquijomnia,  qu*  ad  mcrutn  impcrium  pcrcin.nc.  habcc,  qualc 
impcriumolim  habuicpopulus,  Di(itacor,  Confui,cx  Scnacufconfulco,  Piarkclui 
ptxcorio,  ficciusVicarius, /.  9».<rff«^£-.  Vr*ftii.  f,r*tir.  diccmus/>r/5-^  cjf.<f.  Minuf 
plcnuraimpcrium«ft,curaquis  partcm  uncum  impcrij  habct,  vt  Prxfcs  iujgladij 
&iusmccalli,  vcUnmccailum  daraujndi  habcc,  non  auccm  habccius  dc:)orcaadi 
vcl  contifcandi,  /,  t&tcnM  c.  %.  ^ut  de  ojfic.  Pr*f.    Ec  hadlcaus  dc  impcrio  'mcro. 

J4  Mixcum  impcrium  t eft poccftas,  cui  iurifdidio  incft,  quar  iurc  magiftracos  pro- 
prio  compccu.Dicicur  poccftas,cui  iurildidio  incft.quia  hoc  impcrium  cx  iurifdidi- 
onismixcuraconliftit,vcfupracapiccfcc  jndo  aliquo  moJo  dcclara:ur.Dicicur,  qu« 
iurc  magiftracus  proprio couipctic ,  q uia  hoc  impcrium  iuhxrcr  magiftracu',  hoc 
impcrium  confcqi|icur  magiftratum,vclcft  confcqucns  magiftracus,vt  intrapluribu» 
dcmonftrabuur.    Ech^c  dcfcnccnciaiurisciuiiis. 

Aciurc  inccrprctum  t  irapcriuin  fub  iutifditlione  concinctur.  &  illios  ipccics  ciU 
'  quod  tamcn  contra  ius  ciuilc  ab  ijs  affirmari  iani  antc  oftcnfum  cft. 

Sic ciiam  intcrprcccs  t  varias raiioncs aftcrunr, cur  mcram  impcriam  di^lum  ita 
fit.  Nam  Bnnslm  idcirco  mcrum  impcrium  dic"lum  putat,  quod  fit  Iibcrum,  qucin 
.&fcquicur  Al<iAt$tt.  Alij  mcrum  vocari  cxiftimanc ,  quod  loimvi  fic,  ii cum  lurifdx- 
^ionc  nihil  habcat  comrounc,^/  Cor^fm,  ahj  vcro,  quodliimmum  fic  fupremum, 
atqucpctfcdlum,  vc  0//<»'^««'ialij  dcniquc,  quodiu  vchcmcntiirinuim,  quiacirct 
xes  capicalcs  vctfatur,  3:  quia  ad  rcs  grauioics  pcttinct ,  iudicis^uc  icuctixaccmrc- 
quiritjVt (/««f-»»***.  .  ..t.^'  >.  . 

^     Ai  omnci  hos  t  *  vcrofcopo  abcrrarc,  cx  ijs,  qux  fupra     itiris  ciuflis  ^entcotia 
diximus.apparcc.  Merum  cnim  idcircodicitur,quod  ficpurum,  &:  tjuod  iurifdidio- 
aunonfitimmixcum.  Sicucecontr.iriomixcum  dicicur,  cui  iurifdicho  fic  immixra 
vcl  pcrmixca,/  L s-  b.  t.Et  hxc  fcnccncia  non  folum  cx  varijsiuris  cuiilis  loci<  confir- 
macur,  in  quibus  vocabulum  mcrum  ita  accipicur  vc  paulo  ante  didum  cft,(cd  ctian» 
cx  co  comprobatur,quod  mcrum  8c  mixtum  impcrium  tanquam  fpccics  diucrfr  fibi 
inaiccm  opponantur,    /./.  hoc  ttt.  Et  proptcrca  cuin  cx  vnius  contrarij  dcrmitionc 
altcriusquoqucdcfinuiorcdccolligacur.ccttcimpcrium  mcrum  i:a  appcllandumt  »• 
^^uodpurura  fit.&uiritHidioninoncohzrcat^vclci  non  infic.  Sicut  c  contrario  iU  «  . 
lud  impcrium.cui  iurifdiftio  incft.vcl  cohxrct,*/.  /.  /.  dt  9ffic.ttm,dl.i.h9c  ift.ib  Vlpia- 
xiomizcum  d  /.).&:  aPaulo  nonmcrumappclIacur></./.W//ti*.if  p^r.Minv. 
Et  hxc  dc  appcllationc incri  impcrij. 

j8     Prxtcrca  intcrprctcs  t  mcrum  impcrium  varic  dcfiniunt.  Nam  OUradm  dicit  tC-  * 
Xc poreftatcm  fummam  dc  pubhco  incrodudam  cxplicandi  caulas,  in  quibus  agitur 
dcftatu  hominis  minucndo,vcl  totalitcTconfumcndo  ab  omntcomniodopccunia- . . 
lioalicnam.  jlretmm     Bmiri^^iim  dicunt  cflc  iurifdic^^ioncm  fcucriori»  vitionis  . 
in  perfonam  infcri'ndx,principaliter ob  publicam  TindidlamincroduClam.  Mber$c$t*, 

'  '  Jlv^/M/diciccftc  Icgalcm  potrftatcm  dc  pubbco  jncrodu(fVam.  cum  ncccHitatc  lu- 
zisdiccodi  &xquitati$  ftatucndx  confiftcntcm  in  adcmcionc  v}tx,<ciuitatis,libcrta- 
/is,ycl  aicrobrimutilatioacJ'rr//<''M».dicic  cnciuxirdicUoncm,qux  cxpcdiiux  oiHcia^ 
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iudictsnobilijTelpcr  accu(aiionein,vn!itatem  publicam  refpicieni.  Barttttu  Terti^ 
<rf«  dcriiKrioncm  prubat.omiffisvcrbis,  velperaccaHitionem.  Tandem  Amgei.  Verm^ 
^««vitc  tcircgladtj  pocciUccm  adanimadueruadam  Facmucofot ,  «^./^.^.  Ec 
Jhanc  defiaictoacm  fey  oattti  MeiM,  Lomg^tntL  SM^mtm^  Om^Ommmm,  (SmUjem 
4r*cemii»rtim^ 

Ec  hasomnet    defiflhioocsaiariscianisfeDtenciarecederefacileprobaripotcft.  if 
14amia  OliradidctiQiuoaemalc  locogeocrisponitur  fammapotcAas,  quia  eata 
&om4aa Rcpub.  pcoftiafaicllcgam,  &ijtcie^if  popuUt&cxpopttlipetasiflaDi- 
.^flbcocis ,  9l  inceraiiA  Cofifiiltnft » «aetaadein  liDpetacoraiii » «cciicc  |»oteftas  aJiJs 

«ompecijt.l.atius  autcm  paccr^quam  tt  rantum  xticro  impcrioconueniat.quia  ctiani 
cacomprcheadic»<{uaeameroi(Tipetio  fcparaiarant.  Iiuoquihabcc  liimmampotc* 
^Acem^iUcquidem  babecmccuat  impenum ,  ar  non  vtciflim  ,  (^ui  babeimetain  ira> 

fetiiim »  habcacriaai  /bamiain  potdlacea»  W  tnfra  CAf.  6.  imtmidicnmr»  lcatjaedt* 
iitcio.liiius  patet*qaam  dcfinitum,  quod  eft  viitorttin.  Sicedan  maletaliac  dcfini' 
tionefimplicicer  0ciud:fimie{latut  diminutio  pooitur,  qnia  min  ma  capitis  Jimi- 
•cuiio,vt  emaacipacio,ad  voluntanam  turildtdtuaem  pcriioeti^^.^c^c.  Vr%«tmfi 
qaoque  maleponitur  ab  omni  commodo  pccuaiacio  aliena. 

Eifi  eaim  hoc  vcrum  itc,  tamca  ,quia  boc  ad  d;frcj:enciam  roixti  iropcrij  adic- 
4ftameftoo«4ebetadmic(i,quia  propciemiKtttmimpetiumamefodircecoitctriqood  • 
,  illa<ltai(<l£Uimifit4mmtKtam,hocTecoabealcparatun).  Areiiat^  BmmgArijic' 

fiaitto  aiicnum  <on:inecgenus.  Nammcrum  imperium  c(^potc(\js,  5«:  noniutifdi- 
*  •^io»  qaiaa  iuriididionephnceft  fepjraca,  vrpaulo  anrr  dixiiuas.  hchjcdecaufa 
«Ciatti.<^/^er/»/i«/«r.deiinictoiiODpocefiadmitti,entjuaci  «iicit,  merum  impeiiuro 
«ofle  pocsftatem  cum  nceefimce  ioris  dtceadt    cqaitarit  A  < tuen  dar.  Curo  hit  cnim 
incturaimpcrium  niVitl  communchabct.rrjttctc.;  Tcrtic^ni  ^^^/«irdefiriitio  noa  * 
folam  obalicnum^ruus,^didcircoqQoqucrcijcidcbet,  quiaidtudicisoflDiuoaO* 
.  bili expcdiri  airrniur. Tale  enim o^ciuro io  iuce cuiiti  ooa  reptximr. 

Toadfm  4imgtl»>  fdn^A»  a1i(M;iim<)«eccceatioco«  d^oitio  tddrcoimprobatiiry 
<^ianoo  latueaplicat  dcfininiai.  Noo cnim  metum  impeiiamiasgladkj  vcl  capi- 
tit  amputarioncjTi  tjntum  contincti  fct^  ctiam  alias  facinoram  .nnimadactnonc». 
Namq-Jiplcoarn  mcram  tmpcnum  habct,  isin  ficinotofos,  nonralunt  gladiOjfcd 
cciam  altjsmodisanimaduer(crepoic(l></./^.i.^^>  DD,i».t.U^.iUi6ttstf^.  ^mdecffie. 

Necereodcfinitiotdcfendipoteft,  (id  catur,  vocabalum  gladij  ia  ca  figuratc  ao 
4tecipi,parttmqu?protoroponi,ficut/.i.§.^<7^«/<7^tftfr/^/». /Kr.  dc  D.ilatotc  dicitor, 
^mbaiberecapitis animaductiioncmi  cumtameacttam  aiijsmodis  m  faciootofoa 
abimadocTcere  queat; 

^  '     NimiodrfiQttioaibasaoofigatate.fcdpropricIoquidebcmut,  qaiaSf^arao to'" 
cuti  nr'  ohfcuriraccm  paciaac ,  qux  ia  dcfioitionibus  ddigcntct  fcmpcr  vitanda  cft, 
Imo  palUm  in iurc  videmus,  vocabulum  glaiij  in  noftra  matcrii  aS  .inunaducr- 
(ioaibus  dii\ingai,  i,  /.}.    tjLt  offic.  Pr^Jid.  k^.  ttut  demumtf^.i.  i.  CafitHiium  i  %.  defn, 
-  &proptttcaooacftdicendom,VlpiaaamM<£il5.propriemecamiaiperimBdefiair^ 
.  Cam  taaCnmiSlit»  ▼oicum  ezemplum  ponac, qooiiirius  iroperij  nacuci iaris  ncquic 
explican,  eoquodeciamali    iiMmaducrfioncs  coroprchendat.  Hoct.iroen,  fiBoe» 
tuun fc^uii&uryadiiU(ri£0(c(t^/0  4i(./L^.dc£oiiioaem  cxcmplatemroeriiinpetij  con' 
.'     '      .  Ooooo  j     .  tiucri 
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tineri,  cam  exemplo  addudo  Vlpianus  hoc  imperiu  aliquo  modo  declaiare  voliierli;'.  . 
Ec  hzc  de  meio  impciio. 
I      De  roizci  imperi)  appellatione  t  ^unt diaetlar  interprecumopitiiones.  Nam  Ac*- 
curfitts  mixnim  impenum  idco  dici  pucac,  qui  ad  eius  confticutioocro  & mcrum  im- 
pciium  &  iurirdiAio  concurrant-  Hoc eoim  impcrium  a  mcro  idacciperc,ncdemafH 
dari  po(Itc,&  a  lutifdi^^ionc  id  mutuati,vt  in  commodo  pccuniario  fubfi^tcicdicaiur^. 
MBMriol.bie     Mttj  DD.  comtmuMter  mixturo  imperium  fic  appcliandum  fentiunr». 

3uod  impcrij  &  luiifdidionis  fit  particcpSj  Imperij,  quia  iudiciso^Bcio  oobili  cxpe* 
iatur,  at  luiifdidionis,  quia  in  ciuilibus  caufis  verfctur  &  priuaum  vtilitatcm  ptin- 
cipaliccr  rc(piciac.Nobisautcmff/fwr.^r<'<irr/7,»rf«c£<«r/«//,necaIiorumopinioia« 
li  confciitaoca  vidciur.  Nam  *i  AccHTpHm  quod  atiiaec»^  mecuro  impcrium  noa 
concutric  ad  cooflitutioncm  mixti impcrij,  qaia  ab  co  plaoc  fcparatum  ed ,  ab co e-  . 
nim  fpcciediffirt.  Nccad  tcm  fictc,  (Idicaf,  hociroperiummiitum  a  meroaccipcre 
id,  quoddcmandari  non  polTic  Id  cnim  fjlfum  c(V,  &  iuticooir^arium ,  qnia  hoc  im- 
pctium  omnino  mandati  potcll,  &  maadata  iuiiiiiiclionc  lo  alium  ixzufn/l.i.ijnjiw. 
«Ll. ^lt.  ff.de eff^cjiut^cHtmmudMt.  S<c  eriam  iurifdi^ionon  potcfl  ad  conniiucionem 
'    mixciimpcrij,  canquam  fpecics  ad  conAitucioiKm  geoeris,  vcl  pars  adcopfticucto- 
ncm  cotius,  quia non  ita  impcrio  inef^,  vc fpccies    ncri, vc pats  roti,  fcd  pocius  ita co«'  . 
Kxrccimpcrin,  rc  confcqucnsanteccdcncii  vndc  aDronyHo  Halicarnanco  hoc  impe* 
rium  confcqucns  magifiraiuscftcdicitur,  qu^aomnis  magi(V(atus,  qui iucifdiclio- 
ncmhabec,  Hmulhoc  impcriumquoqaccoipfo,&  iT«,ai»»»svtloquaoiur,  (iuepec 
quadcm  coocomicaQtiam  accipic,  vcluticnsinfecuivio,  vtloquuntut  Philofophi, 
roomcnto  naturx,  quo  caro  tue:i  qucat ,  /.  i.ff.  h.  t  i.  9».  in^tnc  ff"  Ji jHnim  dtceiu» 
Dciodc ffrr^.ir/0i> »cr^i>»r«/» op>nio  lcgibus  coofotroiscU.  Eili cuim  admicti  poC 
fit,  mixium impcriuro  ita dicluro,  quod impcri)  &iu(ifdidiunis (it  pjrticcps,  tjmca 
*  *  'fairumcl>,  hocimpcriumotflcio  iodicis  nobili  cxpedici,  quia  iniu.c  noAronuUuia 
cAtaieoflicium.  Etpropretca  rctincndac(liurisciui1i$fcoientia,miztum  impciium 
idcirco  appcUaturo,  quodiuiifdidiooicohaereat  rcl  ioiic,  <^ d.Ug.  i.  infu.dt 
offic.  eiut. 

j^j  Hoc  aurem  impcrium  t  cxiinpcrij  &  iarifHtflionis  mixtnra  conflftit,  &in  h.ic 
wrcnixiura hsc  duo  iropcrium  &  turifd- Aio  tam  arde  coniur(fla  funt ,  vt  neutrum  lit  ic 
e(K:polfi:finealio.  Nam  quicunquc  lui.fdidicncm  hiber ,  isquoquc  habetinif  c. 
riumaliquod,  quo  iurifdic^ionero  fiiarn  def^ndricpodi; ,  quiaalias  vanacfret  atquc 
'  t\n{oi\^f^'t/'HfrMC4p.j.dtxtm$u.  Sicur aurcm in mixtara viihs & honcih emioct bo- 
Dclluro  ,  ita  ia  mixtura  iropcn)  &  iutifdtdionisexcellic imprriam ,  quia  fioe hoc  iu« 
ritdi£lioroaniscfl,i^.//  Exquo  fadlum,v(  ab  imperiof  otittsdenom>natum  fir,quam 
a  iurifdtdionc.  Diciiurcnim  mixiunnmpcrium,  &  oon  mixta  iunfdidio. 

Prztcteahi)c  timpciium  vai;icquoq<tcabioccrpTCtihusdefio'tur.  Nam  S^r/eim 
^ tumflitf^miKuuiter  uitj ,  mixt Jm  intperium  dicnntclTe  iurifd  ^tioncn) ,  qui  cx- 
pcdiruriQd:'ciscf{icinnobili,  prioaram  vtilitacero  piincipuliccr  tctpjcicns.  ^l<i*tut 
dicis cffc id,  cui  iutifdic\;o  ineA,  vc in  bonorum  poncffionr .  &  iud  cis  dandi  hcentta. 
L^ngeu^Ume  diciicfrcroodicam  coercittoncm ,  cui  tarifjiclioefl.  Cornffm  dcniquc 
dtat  cfrcauthoticatcm  &potcflaiemquandlm  decernendi,  dand',d  ccndi,  addiccn. 
d»,  5t  cocrccodi  in  pccuniari js  caufis,  ctira  tamcolitis  controuctnarquc  drcifipnrfo. 

Arnosfimiliter  \  haiomncsdcfinitioncjiiareciuihrcccc^ercfjif^imamus.  Nam 
ft<r/#AA:aLliocujndcfiaitioaUcouincoatinctgcaus,  ijtiiatniziuaiimpctiumoanr-fi, 
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i|iiH(3ifiio.  (ed  potiaspoceftat.5tcquoqaeJio€iBpaniiffiaoB'ei|Nidicqtto^ 

cio  oubili,  cum  iu  iuiocioilt  BsUom  ole  fic  oficium.  ^ia^n  dcfintcSo  idcirco 
iinprob^inia  cn.o,uia  ccrro  carct  genere.Sc  <]afaooD  elTcD(ialisci\,^c(liaotani  ezem- 
plxris.  Nam«ff/.j-i&./.cxqua  definitiofuinpta  e(l,  taotOtn  miitiimpcri)  cxrmplae-  , 
Dumcrauiaij  Doa  autem  fcra  coDilitaitux  definitio,  quia  &  genus  &:  pt  .^pn^  diffe* 
fwtwomiuumariu£iw/MMlErdcfiAicioobgeROtaliciHm  quiacft  po- 

•icftaiftnon  roodtca  cocrcitio.  Sic  enim  merum  impcrium  noncfl  grauior  coesct* 
•tio^fedpotiuscft  potcAai&iudum»  cuiusTipoteftquisgrauioricocrciiionc  in  fad- 
aorofosanicnadueiccrc :  itactiaromixtHmimpcrittmooDcftmodicacoeicitiO»  fcd 
^oteftaf^  cttios  vipotcAqoit  coctccteoltqucm ,  rrtx  fe<]oettiibiis  ccpicibut  ma^ 
apparcbic-  Ccrx^deaiqilcdcfiaiHo  idcirco vttiofa  eft ,  quia doplcxbalicc  gcnoi )-4c 
quia  in  ca  tantiim  poaunrur  ca,  qujc  funt  iur.dhdionis.  Et  proptcrca  malc  quoque 
intir.e  adijcitur;  Cirra  tamcnlitis  coutrouerd^rque  dcciiiunrm  Atquid  entmpro- 
'  d&flcthocimpeiium»  nificoltsceptaiiniti&decidipoflct.  Elictiaoe  omoinolufih* 
tiamftinao^co«cail9^^«f«/</f«^c.p«<iLBcb^cdciof0iBtnpcetBm;il4y«^^  < 
•ledcfialcioquo  adnmmqiae  impctittm.pcobaaiCi- Vidcnonccirim-pafiim  iltint  60« 
.tentiamreccpram. 

Sicetiaro  hodic  t  mcmm  tmperium  nonrecern^raracdminali  ianfdidicne,  fcd  t>5 
ambopro  VDo&codemhab€ctir»  vsdeiPragmaticisvcruroq>vaonomiQeappdlaci 

,iblcci  •empealtt  ruperior,6c  mazimaittcitiiaiobie^o^OfrigMt  Qm.o.hodie  Al- 
camtcamaximamiatifdidionerohabec,  illeconian^im  ctiroinaIeiirhabcrillriUi> 
^onem  Sc  mcrumimpcrium,ii^oplushabcc.  vtfuolocodiccmos. 

• ^Pfxcetea  miztum  iroperiom  plcrumgQehodieacapnos*  in  qaoca  aobili  oAicio  a>> 
iaiiieitccpcdiiMcor,  gu^jp^agi»  lantiB>py),Mai|?ip||Mid^iOMi^  iliia eoim»^oiPBBO»  • 
eis  rant  tarirdidioDts,  qwam  tmpent ,  adiari||i^iooem  figipttfecm  rcicni  fulcnr.  Ec 
hoc imperium mixcum ir^nibaaKinil^ctf a»^gn|bBidi«  juo balZaicu  infiBiiociB,- 
'  rirdiatooominacac.  ^     .-        >     '  \ 

Noftiit  attcemtinocibBitamflMCQmt^mBtfstamimMrittmvocabBloalcie 
•ftBmaiiaM  ioriididiooitconciocri  czi Aimo.  Nam jt,  qoifaalietouudfflam  intirdi* 
«^onemi hoc eft.  tic ^ofc  C^rigf rit.  (imui  habcc mecum & mixtum  iroperiam. Sic  8c 

.  oziAimo,  nonrismocibus  in^iorem  iuri(Hi£Honcm,  hoceft.  bimi^cirr  C^rtgfrit/ 
;BOoiolumcompic<^iea,qu«TalgoadiimpIicem  iucifdiAioncm  xeiiexumai«  iedcc- 
iamMBBBUaex  tjt  coariacci^  <qBtefimt  fltiscrifflpecij. 

-CAPVT  IIII. 

SvMKAltlA. 

t    r  --^^'  "'""^  ^-.1-^/2.^^  r^ffVnofrfnnrrnf  tjt^  ^tiftifmft* 
s    RtmotAtnupteft  Dtm» 

j    proftm^itM  tMr^dtSmmtrjmmttUtumfifrvfomititr. 

^  C*itp^tffi(Mmm»imfm^tttimmrm^eft^fr§fm^mth 

f  RemouDcm. 

Propm^MtratUtmr. 
9  Csftirtmr/Mfumjitttntir 


.  ..  .'  H 
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*f     Si/Kt/ur  xtTtxiTrlof. 

X$  ImferiHmauihMmtdMtrtintfertitr. 

n    D$  Uire  lutetfretHm  &  dc  (onfuetHMti»  «rhiumMik  itirifdi&i»  J  mer  §  imferf  mtm 
fieerieitmr,. 

U    (^yihu  medismtrmmrim^inmm^imtimHrfrHmmt  ^mmHimtr^lhittrSifif^iiin, 

jj  AV  cetijen  tur  modi. 

i-f  ImperA tor  metHm  imftriHm  c$ncedttemm  Re^mii^Htt  Wi /inc  Re^*U(ftm.. 

it  S»idiJii*i^Hiiiirim€»tte€jl^m»r«giiUimm^ 

t$  Gtrmtmitimtritteifes^Cmitufcrfutdfimmtt^prtamt^ 

tj    Cmrprm^r^kim  ^  enfiietmdtmk  mmttki  jtkawrmtiitmhtt^Ntmmi  ^mdmtorem 

nojfresrrferut. 

li    lure  ciutlt  mtrum  imferium  frdtfiriptiene  «cejum  non fottft. 

t$    R*f>***i^nr  Atcnrfi)  ^  ctmmunit  imtetfretHm  ofint»  exi/iimmtfiHm  ^  ex  iHreci- 

ttih  im/h^mMrifoffe,  fmoJi  tmmnmm.  tmtfmtmmiftr  fr*fciiftfnem  ^  confHetmdi^ 

ntmAC^utrtttnr^ 

to    Refpcndeturtd  L.fcohortali  i2.infrimcC,tUeokmrttJi  - 

U  RtjjondetHrAdL,i,Q.dcdimrfoff$e. 

»»    Reffonttletmrtidt.im9nmn1immmff.de  iurifdi^ 

%y  tmttrfrttei  't^nnt  0</ defrm^rifHomeifJbm  mmriimifarif^        frmfhiimite^  fw» 

tiefuiriiur  e/itt  '^ttlitoiK 
i4    Vrtari  cafit  nom  frtifiriiitmrmteriumimifmimtm^  9/  imifermtirumtimfliitt  rtcogm»*^ 
feMtmrfro  domino^ 

jj^  COmmm  R*i^tyPthieifer,(lftimittm»t>liiiia»R^tmHim»mtHkiethimrefi 

Cltm  fghmr  de frtfhifhvm»  ^tihtmth  imeriimferti ,  prttfenihmr feitm» 
mte  frimti^  tmitm  ihtmimm» :  ijpttrttmt»  ttmrg»r»  tmmmmmfttiii  mferfimm  Iw* . 

hliitm.  ^ 
jj    Hubiletperfonnt^m.  ^  ■ 

jg    Mtrum  imferium  tonfutindiiit  meifuirifur: 

HAdcDUt  t^ujfi  dc  princjpi)9iuti(;ii<1ionis&  impf  rlirgimos,  tfrrpiis  nunc  r fF,, 
vt>Uc;iu»£ccg(cciiaiDur,&€aura^  cum  cftrtliscxplicctnus.Umniccimardijm 
gencre{s  ^etnum  renie.ini ,  iie(]ua£giittr»  cogpttiiii  hibtte  dki-pocclV,  qni^Mmiet. 
ciuscaufas&harumcflcvlVapetfpcAa  h4bet,qaj  in  rcrereptaoKffffioemleiuabiiniir.. 
Eftautcm  t  'urifdidtionif  criminslis  caufa  cffit  icns  vc!  rcrt^ota.vcJ  propinqu?. 
Kcmoraclt  t  ^£  v  s  O  p  t.  M  a  x>  S  caccoim  tsomnis  potcflatis  f -ns  U.  origocfU 
itaaoacA  dubitaQjura  ,  criintoalcro  ab  coauo<]ue  luniHivlioneas  ^toBciici.  Naai> 
|itoefiiitviauijSiboccllvm^fiM(ib«sttitt<tidbiM 

.  aofaftfecIetabomtnumiDqatfereof,  8encearcmpcrmaiv  r-nr  inufta;  ^  ' 

Propinqui  antetn  +  «'''niinalismjild  dV.onii  caula  cft  Populu';.  S' par:<,  A  Pria- 

ce^.  Naro  adPopulum  c^uod attincr,  ccrcum cO,  rum  cttminalcm  iun<iitcl'oDCiu  ia 
'  *  tllottMllftllfidV»  i'  t.mfrine.ff.  deeffic.  eim^  euii. a.$.  exAahdemimimrM^ntttixm 
y  iaabtKipuli  C(;nrul  tcccpk,  tl:  /.  Lf  exnBh^  ^ml^tktpmltmsnitifhr  e^gtiHr.  Sie 
..  cciam  Scnacut  Romanu^criminjlcni  iitif':  ■'^iopri;i  concefftt.  </.  /  i.  imprta-.de  cff^ci 

tMi..  Quaip  caiai  ^ouiUteia  ab  a)uiop$2^uaii^m|r^c^  in  Pi  iU' 


G  B  O  R  G  I  l  O  B  R  B  C  H  T  r  IC 
apem  tranftuUt/  /.  d» ctmjhtut  Prmaf.  Et  h«c  de  caufj efficienic crimlnalU  iatifdi . 
ftioois.  .  ' 

Practetca  caufj  efficicns  t  mcri  irapct i jeft  etiam  tcI rcraota,  ycI  propinqaa.  ♦ 
Rcmotaeft  Dcos,  t  quiomocimpcrium  conftituir.vt  loqvJiiur//»^«j*r*»^«««  •  ) 
t\\  I.  Vodc  ImFcraiorAr«*//i:<f.Sacerdotium  &impctium  ptxftanijlIimaUc»  ao-. 

naappclbt,  &aL)eoprofici(ciaftirmat.  •    u*    *   *  'ic^ 

At  ptopinqua  t  rimihtct  cft  Popolus,  Scnatuj,  &  Ptinccps.  Sicut eniro  hi  ciiroinw  •, 
&  facinofis  cogniiioncm  ccnis petfonis  committunt:  ita  ctiam  intcrdoro  roerum  im  - 
pcrium  3c  illius  quali  cxcrcitionem  tribuunt.  Eifi  iurc  antiquifllmo  Populos  plcrum- 
quehocimperium  tetinuciitj^/f-*^!^* <>'./<«'/«'<//f^'w''-  ftio' t 

Ex  his  nobilis  tctiamintct  Lotharium&  Azoncro  coniroucrfa  ontut  qu«"'°-  ' 
Vtfum  Populus,  Scnatus,vclPrinccps,  metuminaliqucm  ttansfcrat  impetium  ;  a 
tcrofaltcmilliuscxetcitionemtransfcrtc  intcllieatut?  Etquidem  Lothanusexcrc  -  •: 

impcrium  iofum  transfcrti  foluit.  Cum  vcro  poit 


tionem  faltem  mctiimpciijiatAzoimpetiumipfum   -  YJq. 

multam  difcepiationcm  ncutct  altcriusfententiai  acquicfccret,  dcpofitoex  »pon  i 
nccquoadfcciucftrum  HcnticilL  filium  acccflctunt:  ciquehuius  controucrUxco- 
-gnitioncm  pctmilTcront,  quireieaa  Azonis  fcntcntia  pto  Laihario  pronuntiauif. ,  - 
At poftca  communis intcrprctum  fchola  Azonis fcntcntiam  probauit .  camque  roa 
ab  iropcraiore condcmnaiam  aflcroit.  Vodc  illud  diaciium  ottuir,  Lotbanui  dixic 
iniquum,&obtiPuitcquum:  AtAzodixitxquumjfcdpctdiditcquum.  ^ 

Huiccoromunit  fcnientiap  nosquociuefubfcrib«mus,camquciuri  confcntancam  b- 
atbictamut.  Nam  priroo  lceatos  ProconfuUs  necanimaducrtcndi,  ncccocrccn  i, 
vel  attociier  vetberandi  ius liabet,  fed  fi  qoid  roaiorcm  rcquitit  animaducxlioncro,; , 
ad  Pfoconfulero  id  rcmitterc  tcneiut.//f.  ii.de offic.  Ptoconf.  Etgo  ipfc  Pioconlul  ha- 
bet  ius  hoc  grauitcr  aiuroaduericndi,&  coDfcqucntct  habei  ipfum  mcrum  iropcrium. 
Dcindc  ccriumeft,cum$enaiu«  GonfuU  roandauit,  vtvidcrct,  nequiddctnmcntl 
RcfpubLcapcrct,coipfofumroamilIum  poteftatcm&fimul  roeium  impcnioro  in- 
builfc,  noo  tanium  mcri  iropcrij  cxcrcitioncm,  i#  ^itdrnnfrm  cafite  6.  flurA^  dicemiu,.. 
Tcrtio  ptatfcs  roaiui  iropcrium  in  prouincia  habcrcdicitur  oranibus  poft  Pnncipem 
ab  Vlpiano,%  rr*fet  ^de offic.Pr^Jid,  Poftrcmo  menim  iroperium  cft  potcftas anim- 
aducrtcndi  in  facinorofo», /.^.  ^./.•AthancpoteftatemPopulu$,Scnatus,Pnnccpf. 
•lijstnbacrunr.Ergotribueruntipfommciuroiroperium. 

Nonobftat  t  \\vi\c{tMZTii\x,l.  t.ahmitio, ff.de offic.eimt  emi.  quaLoibanusaac 
Biaoir,  ipfum  iropetium  principi,  &  alijs  infiui  excrcitioncm  competcre.  • 

Nam  ittilla  Icge  cxercitio  poblici  iudicij  non  fignificat  metoro  impcnum ,  t«4 
criminalfm  iurifdi<itioncro.  Diciienim  Papinianoscos,  qoihabcntpobUci  iodicif 
excicirioncm  (gecialitct  fibi  dclcgaiam,malcagere,  fi  iuiifdiftioncm  fuara  aUjs  mtn- 
danr. 

Hacaurcm  fcntcntiat  tctcntanotandanTcft.impciiom  doobos  roodii  inf|"'igf, 
romtransfcrripoflc,  pcr  communicationcro,  &priuationem.  Prioricafuis,  qoiim- 
pcriom  altcn  communicat,  vel  in  •Itcruro  deriuat ,  ficut  cx  fontcflooios dctioauTH 
demus,ob  quos  taracn  font  non  cxarcfcit.At  poftcriori  cafo is,qui  mctom  impetioia 
in  altcrom  traosfcrr^id  planc  amitrif,qoia  in  nollom  amplios  volt  habcrc  iropcnum, 
&hoc  moHo  Populus  Principi  &  Principem  omnc  fuum  irapcriom  *  P°^^f*^'*™ 
flontuUt,  te(h  Viftnto.  ttt  dt^'  Ce^.  /.  de  comjiitmt.  Prtndf.  Et  h»c  dc  featenui  iuiis  ciui- 
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ii      Idse  intcrprecum  t  ftinoribtit  aoftrls  crimmalis  iuctClidio  nonlecernicur  a  mt» 

loim^cno^^t /itpTA  !,ipne fr^ced^nte dixt.  &c  proptcrea  iotcrprftcs  non  fcoifiun  de 
«riroinalis  lurifdt^iouis  fii  impcnj  mcri  acvjuilitionc  agunt,  (tiA  tantum  Ac  nicro 
inapctiO)  cui  cnminalcm  iucirdidhoocm  iucluduac.  Ac  hanc  opmioncm  nouam 
cflc,fteiiiiicaiitiquoprnbariiionpodebMMi«M^M^.  x.  refjftnMmm  Cnmioalif 
cntniiarirdidiopec(cmbn(Hc,&  amcco  impcrio  fcparaiujr^icpcopteieajTbideiiiiii 
icuilis  fcntcncia  agitur.mcrito  vtrumquc  fcorfum  cxplicatur. 

AddciDcepscantuiut  agcndum  cft,  qutbus  modis  mcrum  impcnum  mrc  intcr- 
'/    prccam  denonrismoribasacqoitacur,  quiahoc  ipfbetiam  fcimus,  quomodo  acqui. 

racur  criminalisiiart£it^o.Uccienim(Uoineecprtmftaoftrimorespro«n6  Areo- 

4cm  h.ibcnt. 

•'5  Eiqiiidcmiurc  |  uffciprctum  &  nonns  moribus  mcrmn  impcrium  acquirirur 
coaccliloacLnperacons^pcaricnptionCf&confuccudinc.  CouctliiOiie  linpcratoric 
«eqiiiritiitr<iiiia  in  eo  omiiis  iosiuli^o  omneque  imperittro  unqaam  in  feote  cefi> 
dec.ex  quo  rttrfbsinalios  dciioacur^vc  fiipradioum  ch. 
»14  Conccditauccnilmperator  i  hoc  im{'crium  vd  cum  Rcgalij<;,vcl(inc  Rcgahj?,* 
fi  YClpcrfonisuidignitaccconftituai  vcl  uonconfticutis.  lam  fi  Irapcrator  t  mcruni 
imperinm<am  Rcgahjs  pcrfonis  in  perpccua  dignicacc  confticucis  conccdic.vt  Duci* 
Vtts»  Princip  bdS,Mac(;hionibus,  &  Comictbttf  ,pkeniiCmam4ttci(UidionemcSicrce 

vidccur,  C9<nmuntter  interfrettt  exifhm^nt.  ur^.  I  fnn  ali,tm,  -j.m fin.  tU  officio  Pr0m 
f«i*ylImo  Yoluncgcacraliconccfnonc  tcgahum  nonlblum  mmorarcgahain  Dicatu, 
PcincipaCU.Maccbionattt,&  Comicatu  nansFcrri,  fed  ctiam  maioia,  qux  alias  Impe- 
^tori  ipfi  in  figntun(a|Krioritatts,vt  loqauntui,compccunt,^/iMf4r.  ^kx,  €§nfsft,  - 
num.  9  ^p/.  I.  Rmh$.  conftiS. num.^.  >ool.  f.  * 

tf ^     Nam Gctiaanixi  Duccs,Principcs,Mirchioncs, & Comitc; perpctui funt magi- 
ftratus.&pcrpccuasdignuatcs  &  d^miniaab  Impciatorc ^  (c    fuis  h  rrchb.  accipi- 
onttin quibLis rcfpcclu Ca:laiis  &  unpcnj  lus  vcilchabcnt,quia  in  ijs  C.rfarcni  & im- 
^ierioffi  pro  fiiperiori  recognolcttnt.  At  telpefta  renim  8c  bomiottn  fibi  (tibie^com 
«Uie^um  dominium  hal^cnc,  9/  nofAt  G«K,4d.  c«mf90*mmkt.fi^»  ^  PT^t.  confsy. 
»f*«»..»^.'vo/./.  quiac]uo  ad  (ubditosomnia  ponTunt,  qux  Tinpcravnr  in  impcrio,  W 
fiurihm  confrmM  Henntng.  Qaden  confx.  num.  ^ .      'Canf  x.  in  friiK.  vudc  in  iuis 
^tcrrism3gtsImpcracoci,quam  Prxlidicomparancur,  #'fVy8»^.WL<»»/rJ7.«w«. 
a,t.'** fenttntiiii$/Ud$  A /. netfmhtimfrim.  C. dt cnfi.  frmt.  Quod  fi  tno Impera* 
4aca|ijKpcrfoDisin  nulladigdicatejpecpetiiaconfticacis,gcnerahcer  mcium  impcri-  . 
amconccdit,  harcgcncrahsconccmotantummcrum  impcrium  &  minora  r;g;  lia 
t%ib\iiit^*t naidt  Msf^t»«m todcoiifiit.  PMrf/ienf  tif.  t.  ^.i.nnm.  xf.      RoiMsL  a  ynU 
e»mf7f.mmm^v.^U.^0^  ^'fe--'" '     S  '  "  ''  ■-  '''iY^-r 

3^     Deindepcaercripcionut&conrttccadinis  modos  iddrco  ad  ius  interpi?(tad>lft 
Boftros  morcsrcfcrimus,  quia  iurc  vctcri  &  ciuili  criminalis  mri  "iiL>io  &:  mcrum 
impcrium,nonnirilpcciahiurc,&:pla:rumi;iu-Hdc.uiUs6cad  ccr:um  tcmpus  fue- 
cnnc  tnhMX.3. J.i.in frimc.de offciptimt^cnimnnd.t/ititTiid  Noo  cniju  poiutcaiiqui^  de 
frimineciuis  Romanicogoolcere,malto  mAids  in  eiiis  caput  aaimadtterccte,  nifi^' 
iuflupopuli.  ScnatuSjVelPrincipis^^^./.t  m^rmr.lmontmopotaicdiuti  in.pcri*-^' 
um  rctincrc,quamipfi  fuic  commiflum,  &,  qui  diuciu5  retinuit,  vcl  ct  ..:u  priiiau 
«nspropotcftaccvdmagiftratu  quid  dolo  malo  fcicns  gcflit,  icgp  luUa  maicftatis  ^ 
iCuicj>ttiiica$/./.4rf/jrsijtiii,;^  vt,fi  fbrtePrx^  tlua  twn^usprxlS^^lEum  inpronii^». 
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«firmaDfiCj  vcl  (1  priuatuscriminalcmiucilllicilioncm&inerum  impcriam  excrcuir,' 
'  T«l  (» illicicis  &  ikioris  ordmis  jnligiubus  sUis  fmc,  (.  eos  i-  infin.ff.  md  l.  Co  mel.  .it 
fitlftft.        Ub.  i.{e»t.  ctf  xf.  vci  dcm^uc,  li  i^ummos  lua  imagacpcrcullic,  (jaa 
aomioepicxuseilcapicePcreimisPrMoriaiionim  commodiPneredus^ccfle  Mcco« 
^oo. 

Et  propce.ca  dc  iure  ciuili  t***»^^'^^'*^  €^  BMn&katettn»,mfnm  tmpcii*  1$: 

um  prxfcribi  non  poflc' 

At  ^  coactario f  male  ytaurJttis^bi^oiX cum  commuQitciinccrprcces,cllcunc,por-  xf 
fe^osU^mo4osacqiufidonuimpcrijeiiarcdaUicoiificmah.Niuat/^jf  <M  ^3 
$e»Ut u.imfrmt, C»Anlmrt.  lif-.  1 1.  non  loquicur  dc  ptg(cn|»ione  cximioaUs  iiuit^ 
iifUonH  veimcriiropcrij,  fcd  dicit,  cohortalcm,  quidignitatcm  vc!  honorcm  ali- 
f]ucm  nonaPrincip«,vtficrioporcuic^lcd4piaErideuQpctraaic,adpriAtnum  lla^cjA 
po(lquadragintaanno<rcuocatiaOiipoire.Kceaotemdigtucasiioaiu  accipi  po* 
teft,vtfirdignicasPr«iiclis  dignicanscqojihs.  Solus  cnim  Princcps  PrarfiJem  vcl  illi* 
Kqualcm  conftiiuit,9/«i*/^/«r/«  ///.  Dtge/f.  de  offic.  PrtfJis  Ec  proptcrca,  cum  Pr«» 
(cs  folus  habcat  mcrum  impcnum  ncc  id  alij  dclcgare  polUt,  d.  /.  /.  de  offit.ftm  !c  '  iii- 
cnrcohorcalem,  quta<^dignitatcmalii]uamnoa  cx  annocatione  clcmcnt  a  princi-- 
pali,  vc\L$coctisimbictcfteCaiacio>M4/./.y?re^«/74//,rcd  cx  gratiii  Prxjfidis  pro- 
<lbOCQtftdt«iion  acqtiinuiirccumdignitatcfimulcriminalcm  iurif  !ic>iancm  vc!  ore* 
rumimpcrium>(cdfoIam  profcdignuaccm.Stcctiam  t^wZ  -f  C. •'fic  lih.  f'.-^ 
nihilag-turde-acqnifiaonecrimtnalisiurifJid  oni';.  vel  mcri  impcr^j,  fcii  dicirur, 
DuccsdCcorumappttitoreSj&UmuaucDS  ck.  Ciitrcrmuprxporuos  ciic  fub  t>U:cio 
ma^ftrtofficionimtCzceptisijs,quicxIbDgo  cempote  ad  M^^jiftram  millauii  pcc 
Oricntcm  pertiail^ronc.Noneaim  fcquicur :  lile  cz  vctcri  contuctudinc  &  pbccftate' 
pcntnct  .ivi  iurifdi^ioncm  Magiftrimilit  1  1  jn  r  Oncntcm.Ergo  inriftliclio  crimi- 
nalis  ficmcroin  inipcriumiuceciuili&coalaccu4tujcaccjuirunrur.RaiiomaLr  coolc- 
uucotia:  cl^.quia  Magiftcc^miUtnmiPrincipeaccepiccnniinjdcm  iuci<3i£lionem 
merumtmpeiiam.  &oon  propriaconfuctudtnehaeceftaJeptu?.  Et  proptcrca,  fi  qut. 
pofteaipfius  potcfhri  furu  fubicdi  vcl  fc  fub-.jciunr,  qui  Forte  .-id  M.igiftnim  ofHcio-- 
rumpirtincntjiUt  non  d  ■  nouocrimioalcm  lurifdittionera  &mcrum  irapcrium  ei« 
tribuunr.fed  tancumilliui  potcftaicmproro^ant  acadfcquoquccxrcnduat. 

Deniquc  tnec/.  j»#r#«»-«/tfr/ifi»,/.^A./. dccrimiualisiunfjKtioms  &  racri  im- 
perij  acquincioneloquitar,(MtancamIiocftatiiic»inoxemaioramita  comparacum 
c(re,vrisdcroumiuriididioncm  maadarepo^littqtticam  fuo  iurc  non  alicno  bcncfi- 
sio  habrt  Qaibns  vcrbis  lulianus  hocflgnificat,  monbus  lcu  cntifii  ..-tiidinc  ica  rcce» 
ptum  clfcjuou  vt  criroinaIisiurifdi(ttio,vcirocrumimpchum  :<l:cri'is  ui.aiJaco  ac— 
quiiacur.  quiaid  non  nifi  fpccialitcr  &  nominaum  ficripoceil,  vc  c.^pitcic(]uenci  de- 
inoiifttabitor,  fed  vt  maj^ftrattts  &am  iuriftUfBonem  ciuilem  alcn  mandari  quca^. 
il,(.a»«r#ji»<i«»riMM.Hocaucem  modo  alcer  non  conl^ouicur  propcnm  iurifiiiflio* 
ncm,  frd  cius,  qui  inandiuit,  iurifdidionc  vtirur,  d.  l.  x.ff.  ^mi  m.tniia.  de  offc. 
pw/.Er  confuqucntcrdicioon  potcft.moribusvelconfuccudinemcruin  impetiumac- 
qu  rt,  lil^,  noD iuh  attt|i>  (ediiirt  incerprecum  aftcrtbendom efte.  lamaucem loicr* 
preicstaguntnldeprjelcciptioneipfiiismcTlimpctijjve^deeaptadcriptioac,  qna  ^ 
eiu^vtiiicasacquiriLur. 

'.t£cioiccaiui|itc(£>^cccst,conuziuoitccinea  funt  (rntcncia, uemiacmpoirc  ipfum 
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WfUaiilfipcrifiiiiita  praelcripcione  acqalrerc,  vcnon  ampliuspro  joiiiiaoL^ 
torcm  rccognofcai.quia  hoccflct  ipfius  impcrium  diminuere,  vctradicuriii 
thettf.  f0MMdtenes.  C.  dt  S^crofE-def.  &  lic  quod.Tiiimn Jo  indccximcxc  lus autca 
fupcrioriuti$,YC  Yulgo  loquuntur.propric  cftlmpcracotis,  &:iuinipa:dt<>nx  maic- 
||^aaiicxon,nabcfticpafiriiioa/o/Ec,&coa^'tt^ 

^  .Jkt$»nmni.  ^o.f.h  ^Qma,qBodin«gnumrupcrioncatiscompctit,prje{cribinequic, 
e.eutn  nen  itce*t,^  c  eutm  ex  efflcij  xiepAfcrtft^Q^zx.  cnim,fi  hoc  fierct,paulatim  col. 
labi  impcrium,<crubHici  rc<idcrcncuc«'»«^«AM,hoceft,  finecapite,  vt  dicitur'»  Cm. 
wene  nitlU  rmtiime  difi.^j  ^M9ttitStMmhnLjUi^ai,  ftutt  itititmttt  Vxi  d  c  >  c  1 1  n  us  di* 
xic,Rc£cm€aUic,Hirpaniae,&AngU«nonpo0*edcinieia]ilfe^^ 
'  Tmperacori  non  obedirc,  tcI  cum  pro  fupcrioce  fic^ogpiolciecc non tcacinciir»  ifjfi 
njut  in  d.  c.  enm  n$n  licent,  de  fr^fcrift. 

Imo  omnes  Regcs,  t  Principes,&  ctuitates  ImpcrioR.omano  adliuc  dc  iurc  fubef- 
re,nccTl!o?dpa  Ao,vcl  ron$raAu  vel  prioitcgib  abco  esimipocaiire  affinnat,ac  pio- 
zibmprobac  Zeanett.  in  TrnSdt.  de  RemJim  Imferi»,  ttmm.  1^9  fe^. 

Hf  Atpoftcrioretcar«communitcrintcrprctcscxiftimant,  pcrfonav  lubilcs  &ido- 
iicas meciimp*crij  vnlicatcm.fcicntc  &pacicntcprincipc,rc^c  inrrj  dcccinium  prx- 
icciberepoire, acPrincipe ignoc^aic aoa  nifi incca iapium  cau ti  tcmpons,  cuius  sni- 
d|nenMi5anonezcab  vCM^iif.  Cmfinmf.  d.  l.  ^.nmim^^^jf.k  t.  Kaao  Affiaxnr,  qoia 
iur^itflionis  q  uafi  po(Ic(9|||f  ^cur  ius  pcrfonalc,  eo  quod  pcribn«  competit.  Ac  i^ 
ra  perr^naliajcumhabcintcattram  continuam.cum  fcicntia  domini  pv*r  dcccnnium^ 

at  fiacco  laprucanaccmjpofi<>li)i^u^  i"i(U  "O'^  cxcacmemofu^jpraricribipolTunc,»*- 
4mt.3ml§t.mUMf»\n9»mmti^de^fmcaf.' 

xy    HabilcsciumTpcribnxillccUcantturfqua;  canJcmiurifdidionemhabenc,  non 
.qux  fiinc  pciuacx,  vc  notat  LncM  de  Vertna.  in  U.  i.  <ftres  fj^ediMhttet  C.de  dtmer.effic.  iii. 
'  '  /^.Quia,  hconccdctccur,vt  priuati  mcrum  a!:criurimpcriumpr*fcol«CpoflcoveO 
.  "'  ipfoncruus^ubUcadirciplinxruinpcrccur.fiKJif/rff./^fr***////.^./,  * 
2^    Tandcm  ucrom  t  ini  pcrium  confiiecndiiie  ncquidtor.  Naim  fi  longb^lccmpotc, 
:  nempeperdecennittm,populus  vcl  ciaicas  aliquameraoicxcrcuit  impcriura,vc,qoia 
criminiinquifiuit,  (^inracinororosvltimofiipplicioanimaducrtiticoipfo  mcrum 
comparauit  im]^cniim,c.  dt/e^t  x.demrhtr.nM.Tmmirm.  FeUt$,^hh.AndrMe.€itm 
^§nttn^Htx.eiefer.cemfet. 

CAP  VT  V. 
Jut&pufrmnui^mtimnufmjeiim  mmUrimqum. 

STMMAKfA. 

^    Certijiimm  imriere^nU  efi,  ^«4  fftcidtim  iegt  (tn^etimt^mmmmddri  ntnfejfe. 

9  Spt^ttktmthimtsfmddie^mtiir, 

I   pr*fttrmhfe»tinm  mmuhimrMMf&m  mfnum» 

^    Prefter  infirmitntem  tfHeifu*  merum  imferinm  m^dmtur. 
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Pr^er  nt^etttrmm  multttudinem  mundntur  merum  imftrium. 
tmir^iiih§trmmmlit  ^  mermmim^trimmwmndmttme/piirimemfojpiitt. 


f  i^ftmMmfitM^t  ^xtt^iimttttHmmmuimtmi^ttmmtditri 
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•i    TMm  4^  Tutoru  d^oo.  , 

^    S§imiuir  Arimnlm,      «  « 
M   TmHs  ettum  eft  cognitto  fu^efll  tttt$rit. 

11  Tulis  etium  tji  co^nitio  de  ^ifoiittome  (riminmm. 

TnluennmtJlxo^nuitjmdm^eiuUartdkmhmJifiirdtitmm  hmtrmm  defimSi  ^ 

3^  Taln  etiMm eflsogmWf  it  ^s^tjuifntrocimimm mdiemrtm  4tAuerf*rij ptti adMOC*rmt, 
■  TuUf  dfniqueejicoffotttodekuttimirnSenMiitfctmfmUmm  TmrfHummm  M-SjfUmm 

.mAHmmexmMd$mumijmadt09mrffimmtmr. 
£»Uiitmr  MrrimwimK 

97  Jt&mmfmiriiMMmtmfiim^tifmUimtimimtrrfrttmmi, 

9t  Hic  Interfretei  communiter fentemtimmimmi  eimHmmfimMi, 

19  ExcifiMnt primo  tut  PenttfiCMm. 

'..0  jiddu^i  mri*  Pontijjcij  textus  tnntum  de  emmfs  erimmonli^mt  lcfmmm(m, 
'.3  MmtmmmimJkmmd^eMfint/mtisf^^Jm/Bhmitmtm,  , 
^  .XJ  JR^mU^  Fm^i^fmiimmmdmuttit  im  enfm  injirmiimlit, 
a$  T>sxantur  Interfrctei^qui l.t.  %.  l  de  offc.eimt^  io^mtmtmm 

cij  :ie  V/  Mdomniufubltca  ludicitt  extmdimU* 
•X^  TerttaexofnmtdeLegufumi^rincijm.  ^ 
%f  Refiittiimbmtftmtimiim, 

'Si  Solaitur  urrimtirlmi, 

%-j  M.tlc  i.iferpretet ^eeidlk$rf^mf,i  mmitmimmmm jm^mmmi^^mm. 

SS  Refreiiinditmr  Bure. 

.t^  Huiitmeriim  nofrie  mermmimtfmmm  ^  mrifitaio  erimommlii  im ^mkmjdmmleeie 
mmmdmmttr,  m  nmbufdmm  ^ero  reimmimfimiemArimriiJamHm, 
Cmie^iimtr^mk^hamii^mimdmlmemfmmdiUjiimitmri 

SVperloricaphc  vidimus,  impcrium  acquirilege/Scnacuiconiulto,  conftititdoiie 
PrincipiSjConccffionc  ImpcratoiiSjpr.vfcrlpnonc  &  conructuc!inc.Iaraqaiadu- 
bicacifolccan etiamat>maaiiaco«u:auiripotiit,idc(> id  prxfcncicapice  czpedicmUs. 

£c  quidem  t  cefcidtawtitrisrepiiUcft*  qusecunquc  ipcciaiiKrle^«  Senacu^bon^ 
|ulto,vcl  conAitutionePiincipiimtfibattitiir,QUMatinonpbfle,  n(entitF4y<biu 

.mm.  ini  i.jf.decffic.  etm. 

Spccialitcr  .-«.lucm  talicuitribnta  dicnnrur.quxci  Tt  liccrcnc,vtqucadciascuram 
peccincccnc, auc lc^c  lata, aut  Scnacus  auduncacc,  aucriiacipam  confticucione  ct« 
N^ameft.Ztempri  gracia.  Criminalitioi^^oStmetamtmperiomnoBeompe- 
tebancPrxcoriru  Proconfuli  iaremagtftratos.fcd  Icgis  beneficio,  quz  nominatim 
deco  fcrcbatur,  antcquamPropraecoc  vclProconiul  in  prouinciam  proficiTccrccur, 
d.  l,  t.tnfrinc.  Stki  Mmretm^Q^  nifi  Uueflccncuccr  habcbac  cciminalemiurifdidio. 
nem  ^menimhnpefinm.flccenim  dnrimandari  uovivo^rxoxdJLe.mfrmc.  quia 
cx  qno  aKctti  p  crfon«  fpecialicer  &  nominarim  cpwdam  oata  Snninn^  «ins  inda* 
firia&fidcspeculiariccreledaincclIigicur,vcmcrito  pcraliumcYpHcari  noa^ebo- 
ant, /.  ^mie.  C.  de cdduc.  lollen.  §.  ne  nutem.e.  ^lt.  de  ofic.  deleg.  Cuius  xci  P.ipinian.  in 
d,  /. I,  imfrinc.  afFcrt  exemplum  in  cxcrcicionc  iudiuj  pubUci  dePranorib.  m  vrbc  & 
ViidUib.iapfDaiaciaipccia]iietlegeco«iBida,ii  i.drimdiCmtmei,  dtwrir.  imr.  i. 

.  "  "<  ""  ^Fm  I  v»? 
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qtvaPrjrrnriVus  &ri.r(i(i)busnominatim  &rpecialirer  iDiuDdafuic.  Excipitur  aPsJ 
ptuuno  +  in  ptopufKocxcmplo  calus  abfcntizi  (i  n.  Prziorvcl^Kles  abclfc  cocpic, 
alceriiuiifdic^ioncmcrimindlcm  committnrevotcft,  d.  leg.  /.Idem  eft  f  Barcoli 
^  (cnccncia,  fiprunter  iDfirmi:aicm  nonpcfTic  cxercere  criminalcm  iuri  didioncm, 
tum  cnim  arquca':crimandare  pofcft,<<rf./.  s^H.deoffic.  Conful.  quia  in  ijs.quoiiirafi- 
milis cft  racio,  idcnn  permiirum  vidctur, urg.l.dt frtcio de fHbUcHn. m rem ^ii.  pfzfcc- 
tim  hoc  cafu,  vbi  impcdioicotum  prxtcc  voiuutaccm  loccrucnif ,  l.p.detji%.  'ilt  ff.eif 
fwim  t*uf.  muior. 

N»ntamcn  |idcm  cftft  quis  nfgotiorum  multirudine  impediacur',  qaia  auUa 
canca  dcbeteire  occupacionum  mtiltitudo,vcob  eam  omittaturoeE,ocium,quod  fpc' 
cialitcr  &:  nomiuatim  alicciusindiii^nx  &  tl  lei  c(\  co:nmilIum ,  quxrcnccncis  com  • 
municer  a  Oodorib.prob.iiur.  md.t.  i. de  ojlfic.  eitu.^t  quia P Jpin.  in  d  /.  /. ^rr/Thuius 
cci  tantum  loqnicur  dccxercittone.  Le^is  Inlizdc  vinon  dcbct  ca  renteutia  adalia 
quoquciudiciapublicauansfcrii,quia.quod  concra  rationem  iurts  ccccptDm  cft  & 
incrodu^um,  non  eft  produccndutu  ad confcqucucias,  Ait  PttMluein i.  /f. jf.de legtb. 
C*/  ^uod  (ontr*  itf..  dertg.  inr. 

^     Ex  quibusomnibu*  f  apparcc,  inrifdiAioncm  criminalcra  atmcrdm  impcaura 
alceri  maodari,  vrletiam ex  mandato  acquiri  non  pofle, 

j     Non  folum  autcm  t  merum  imperium  &criminali$  iurifdi^o  alreri  mandart 
non  polTunt.fcd  ^eneraliter,qu«  legc,  Scnatufconfulto.confticutionc  Principura  ali- 
cui  numiDatim  fuui  iributa,  qax  inquaro  rragtftratu}  duujucc  magiftrACos,  lcdfpc- 
cialiret  fibiconcrfta  habcr,*^ /./.     i>j^f.*/«».  •  \ 

Huim  gencnicrt  ttutotijdattoi  quam  nequcfolimagifh-atus  nabrnc  oequeo- 

*  mnes.  Non  foli  mamftratui,  quiaciijm  ;'iiuiticx  IC15:  »iu.>.icc!m  tabularum.qii»  id 
parencibuspcfmilic,  'larcpolliint/.  /  Uuiorto.ff.de  trffA*n.tutet.  Non  quonuto- 
mnismagiftratusquia  vcl lex,  vcl  Stnatuicnnfuliura,  vcl  Piiaccps.ccrtis  tanium  roa- 
gift'acibuf  hanc  partcm  conccflir.  Nam  lulu  3e  I  uia  lcx  Prasioti  vibano  adhihicis 
cribunis  plebi»,  ai  lci  Attili »  Prxlidibus  proumcix  hanc  potcfttfcm  cribuit,  hoc 
$mre  Ufl  dt  Ait<luui.tHtor.  Et  Scnatufconfulcum  ex  oracionc  Dtui  Marci  fidum  can* 
dcmpoccftatcmdcditlcgaio  VtoQOTii\x\\s,  kg.  '.jf.  d* tutor.^ citrater.  dat.  Sicquo- 
qucidemPcinccpsD.  MarcuscaDdcm  potcft-ccm  pccmi  t  lucidico  Alcxand  i«,/</. 
x^deoffic.iud.  Alexmio,  Hrlmpcrotor  VcuciiuPrjtfcdovcbi , /f/./'ri».«.i^»«^^r*A-. 
eufmt.  leg.  i.ff.Jtoffic.  rrtfea.^rfi.  Ncc  praici  ho$  m.<giftr^uis  alijj  iurcciuui  tutOii$. 
dandi  poccltas ti ibuicuc Ipccialitei: hi  vcro  manda  e  hanc  poicftatem  ahjj ncn  poto- 

'  ecunr,quia  non  iuremagiftratus, fed  fpccialiienpliibicpotcftascompetijt, 
mmndMmtt  ^ff^.dt  tntor.  ^  em  rmfr.  dsf. .  r 
Ncc obftac,  t quod  roagtftratuf  monicipale^ cx  iofTu  vel  ex  przcepto  prxfidis  pro- 

'  uiociz  cuc(>rcsd3redtcun(ur,quianouiiTlrT\tsc6ftitutionibusctia  roagiftratibus  rou- 

■  nicipalibus  harc  porcftas  rpccialitcr  daia  fu ir,  /.  im  dMmdi ff' d.t.Ei\  toptcrca  fi  Pr«fe« 
ipigifltatum  municipalcra  cutoretdare  luber. non  co  iplo  hanc illi  poccftatrm  man- 
dac,  velineum  conB:rc,  fcd  cantumillam  potcftacero  adcum  lemictic,  cuiantcaJus 
d«oditucorescx^nftitucionibuscompctir,^./.««tf </«>r//.  ^  . 

Sic  ciiam  tcft  huius  gencHs  cognitiofufpcAi  tutoris.  H»o  enira  norainacim  9c 

°  fpecialiccrlegeduodccirocabularum  Piaton  vcl  Pratfnii  ftiitintunda , /r^. /.  $  A^e- 
Ai^J Sem^cmfe.  Tmrpil.  8c  proprerca  altcri  roandan  ncquir,  d.  /.  i.deoffic.  tim.  At  po- 
iktScuous  ALAotoiuousImperatorcs  coftitucraor.Ttciiam  lcgau Pioconfulii  roao» 

^»-»'  -  i    t  .    .  ■  %^  O  -  , 
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lia^agenerali  inrirdit^^ione.dc  fufpcjS»»  tutoribus  polTcnt  cognofcrre  ,  MqoC  proptet 
vtiliiatcm  pup\\\oiMm,ytfcm'nMAter./Mi.co£ttttio  .f.jfJeoj^c.eim.Nivn  fi  fcrrper  ei«  • 
pcftandus  cllct  Proconful,  earcs  daret  tir.probis  tutonbus  lo  pupilli  patrimoDro 
diutius  grjil.indi  potcOatciP,  St  fic,  ijuod  fauore  pupillorum  introdudluin  cA,  in  rp. 
forum  d;tnmcntuin  rcduDdace,  coatt^ L^uedfMitore 6.  C.deUgik.  c.futAolt ^niUim 
deregul.  lur.  iniT. 

Prxierea  huius  t gtneris fant ilh,  qa« lcges  ficTi pr«hibent  nifi  caufa,  cur fieri  de-  u 
beant,  prius  coraiu  magtOratu,  &Populo  Romaao,  ^pud  confii:um  probata  fit, 
quod  Romxcoadititex  quinqac  SeDatoribus&  totidem  Equitibus  Romants;  At 
in  proui^  ciaex  viginti  ciuibusRomanis,  Mtfiore  ytfiAm  imfrsgmentutit.  jui^  ex 
^«/^.  (-««/T  Exempli  caufa :  Minori^.  annisezl.  ^lia  Senriainificaufa  apuJconfili- 
umprobata,  manumiticrcnonporeO,  /.  Etez  orationc  Diui  M^irci 

cran^tigi  fitperalimentts  nifi  caufa  probata  nequir,  l.it-detrunfA^i.  nccprxdia  roino- 
rum  dtftcahiciorationc  Imperatoris  Scueri,  l.x.^^.t.deofficetm.  Nonctiam  poH  li- 
tem  coDceftatam^iine  caufz cognicione  a Rco mutaci  Procurator ,  Ifoft.  litem /7.  de 
^rtfcjvf.necreOitutioinintegrum  finecaufxcognttioneconcedi  poteft,  /• )  deinim- 
te^r.reflitmt.  Cum  autcm  Prxtor vcl  Prxki,  conuocato  conltlio,  &:  ijSjqucium  mier- 
*  cft,  prxrcntihusexarainat,  confilium  id iure cxcrcere dicitur, /.  i.»w.^r/«f.jf?</r «^f. 
eim.  Necpoirant  haccalijs  mandari,  quia  fpcciatitcr  vcl  prarfidtiniunda,  dd.  U.  Imo 
ex  tc^iibiuris,  vbicunquccaufaccogniriocl^,  ibi  Prxtordelidcratur,  leg  S?iicun^ue 
de  reg.  tur. 

Tandem  huius  tgcncrisfuDt  de  alioliriooe  criminum  cognitio.  I.t.%.mholitio9.  ii 
■mdSenmtufc.  T*r^//. Cogoitio  tii><I^lg<^ndxcrcditoribus fcparationis booorum  dc-  ij 
fundi  &  hetedis.qu; cdido  nominacim  Prrcoti  aur  pr^fidi  ioiungitur,/<r/.i.^.  hicmm- 
tem  defepmrst.  Cognitiodc  t 'j'.Min  patrocimmn  ad  tetroreni  aducrfarij  fibi  aJuo-  H 
carunt. /r^.  I.  C.  ne liceAt  j>otentiorib.  ant  de  ijs  t  qui  vc 1 1  Scnatiifconfuldum  Turpil.  »5 
incidirte,/. TmrptU.  vel  cx  Senatolconfulto  Jyllaniano  dominum  nccclTc  ar-  , 
guunt,  /.  /.  %.f  af4mtli4  dr  Srnat.  SjHin,  Nam  hxc  omnia  Prxtori  &  Przfidi  nomi- 

ratim  &fpcciahterfunt  iniunc\a,//4s^.i7.  &pcoptcrcaaltcri  aiandarifloopoirunr,i/. /, 
^  t.deoffic  etiM. 

N  on  t  obftat  /.  exctpiuntmr  x^.  de  Senmtmjt.  SilUn.  rn  qua  ira  rcripcaif)  eH.  Exci 
•  pianiur,  ('fcilicet  Sen.ttufcon(uIioJ  impubcrcf  (crui.  Tcebius  autcm  Germanus  lega- 
ttts  ctiam  de  impubcrc  iudic  fami  fupphcium.Non  cnim  hqc  vc;ba  de  lcgato  Piqtocis, 
fed delcc;ato  Cxfarisfaticincclltgendj,  vt  nota  Miretm  ind.^.feddjiumilim. 
Et  hac:  d<r  piiraa  huius  capitis  partc,  ncinpc  dc  lcn  :cntia  iuris  ciuilis. 
Altcrapai:^iuius  tcapitisinftitutamcth(»docftiusintcrprctum,quointcrcrimi-  ?7 
fialem  iurifdidionem  dcmerhm  impcrium  nullum  coB(liiaitur4ifcciment  Tccxpi^*  ' ' 
cedcntibus  capitibus  connac. 

Comroaniccrautem  tiocerprctcsfentcnci.imiari$ciuilj$rctinent,  quiacommu- 
^cr  ftatuunt,ea,quxfpecialitcr  al  cui  riibuta  funr,  demandari alterinon  pofle,</./.r. 

Abhac  rcgula  tpti  "o  czcjpiuntius  Poniificium.  Nam  illo  iurevolunt  omnia, 
qax  cogoofci  poflunt,  altcri  dcmandaci  poIFe,  luxta ^lcjftm  in  c.  ^uodfcdtm,  ymam fe~ 
»  ^uunfur^  deoffic.orilin*r.^  cmmon.  tUudi^.  y.4.  ^  cttnon.ftcut  ».^.  7. 

At  reucra  hi  cxiurcPontificio  taddudi  tcxtusijoningcncredcomnibuscaufij,  f 
|ed  tantum  in  fpccie  de  caufis  criminalibus  fcu  capitalibus  loquuntur.  Has  cnim  Cle- 
,       fci  fe  |ogQofcecc  ooo  poUaot,  (ed  cas  alijs  commictcic  teticntur «  quia  fanguinit 
"  '  ~  '     '  '  cffuii 
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effufio  Intcrucnir,  qunc Clcri ci$  cft  prohibita,  c. K^/f.  ne  Cleric.  <^el Monach. pc»l4tr.  nt^ 
j^e.feimmifc.c.itaqusb.ii.q.S,  &proptcica  hzc  cxccpuonongcncralicuiaooiai- 
Ims  eanii%  wd  caactttn  io  t)t,  <^s  fangainif  cffofionem  naairobc ,  locimi  baben. .  ■  [ 
XI     Deiodcabliac  t regulaczcipiuntcaramkbfcntiaBSrtnncmitatif, fcramiiuereA^. 
(itancum  Hecripiin;>li  iurifciiL^ione  accipiarvir.  Si  quiscnim Rcip  cau{a.abc(Ie  ccc^ 
pic,  potedillocaru  crimiaalccn  iucifdi(ftioncm  redlcaltcii  niandaic»..VC|atilo^ce- 
I         probauimu*,rjr/.L|^./.<^«^<c.«/iMf  quodcitextracooctoaccdam..  ' 

Ec qaamiUi  t  Folgpfios  9t  ali) idem  iBcafa»  idfoaiicacitadaitiece oofior,  canieiii 
illorumopiaioreie^aeff*  &contraciaBactoli  recepra;  Nccimmec!cO)qoiaeadea:i- 
eftabfcntis^quxinficmi  rattonc,  %.ittm<fu$  Infi.de  txccuQf.tutor.  l ncn  filitrrj  lo.ff.dJ.. 

Malcautcmhxc  tlcntcntiacommunitcrabluccrprcribusai^  aliaomiiupublica 
iadicia  czicuditur,  quia.cumW./.  l$. /.  i^0i^r  «/«/,  loquacuc  dccxcrcitione  pablici; 
iadici)  4eTi>  iufquc  nngalacecontiAeac,  ftci^iiccipi ».  ftadaliotcafiispcodocioetti 
AthtttiitxUL^i^d^troff.dtll. 
X^      Tcrtio  intcrprctes  t  ab  hacccgulaercipiant  dclegatum  Pdncipis.  Itanc  cntm 
volttnt  caufas  fpcciaUccc  fibi  commidas  aUecimaadare  polTc,.  yc  ieniic  Baccolus»  cuL 
omnesaircntiuatur, //.f.4^r«^c.Mm.  i  '         '  ' 

Sedbaneopbionem  t.ce^ re(bcar..JttirMr2L Ar. Qgiavnconqaeiilleciosfidcf 
^5  &indaftriaeleAaeft,  iblccfTacdeleg^ciOt^fj^AM^eriMy^^^fAiAW^^ 
omncs/»^. /.r.  ' 

Ncc  ad  rcn)  ^«ic^^o^H  4^5$*'"'  t  Pri  ncipis  iudicem  date  poifir^qaia  id  cantun» 
^  poceftin qucipli rpeciaticern(mfunccanceffiB»40|7 
4. 1. 1.  Idcir^o  cnim  iudicem  dari  potc{(,  quta  habet  iucirdidionem,/«x/.«  NttttL  t»^  ' 
Vudceciam  tanqua  magiftrjtusfibicomitcs&ancllorcsalToniii.  d.NoucU  ^'c.^hpiO' 
tat  Cw/^r  lmovtccPriDcipisfun^i&tadicarcdiacur^  L^,  C.fi ndut»Jm  rtmtttdicmti. 
l.^lt  C-demod.muiclut.  , 
^  psceiom  io  t  lccaodb  hoios  capitiispaneampllot  lcieodameft'f.malfeiiicerpre*^ 
fefomnia  ca,  qac  fpecialicer  magifitatibui  vcl  alijs  tributa  ranc«Adnaecaro  rciecrp 
^    impcriam.Mcruraeniro  impctiumpraccipueinexecutione  facinorumconfiftir,vtfo- 
"  pracapitc  ccriio  didum,  & non  omnia,  qux iuris fuot,continet.  Nam^quz  fupra  ipe- 
^  cialitcchoc  capite  magtftratibusconceUa  diximusi  caomnia  magiftracus  non  na- 
beoc  ractoofllifti  imperi),  fed  pcopcer  legcm,  SeDacciftoiiihlciim,fel  conftiiacioBaB* 
PiioeipiSi<{asitalia nomm atim  eercisperibnis rriboanr,4/. /.  /. dt offc. titui.         . . 

ErproptcreamalcBjto  f  ffctitasinterpretcsdtxir,  nihil  alml  clTcmctum  impc- 
rium,  quam  ptoprium  lus,  tcUus  rpcciaie,.(ingulare,  maioiibus  magiftcacibus lcge» 
Senatufcoofutco ,  vel  confticncionePrtocipam  delacum ,  imd^Lt*  j&n  enim  mcian 
'  qaoqoc  i  mpecittoi  ob  (pcciale  ias  qood  magiftratibos  compccai^  JL.  L  c taioett  C9prc|^ 
Kfccetniturab  alijs,  qux  fpcciali  iurc  crras  pcrfonistribuuntar,  quia  potcftahquis 
babcrc  mcium  imperium,  fie  nonftmul  po:c[l  h.ibcre  a!)a,quz(pccialice<.iegc»Waa*  , 
cufconful(0)TclconfticutioneP(incipiim  ^untcouce(I^,f^/./:  .  -  ' 

Taodem^nhctie  capici  fihem  t  imponamas,  nofhis  oiidribas  ioiialait,yif^^e^ 
^  quelodsctiroinalis  iurtfdiwlio  &  mcrnm  impcrium,  &alia  omnia,  quxiutcciuill . 

rpcc<.ilircr ccr  .is  pe t ft) oi» tribut a fa n tiali mandari poffincQ^muis carfus in alijs. 
\,    locisrcntcnuaiuiisciuilisreiincatur..  '  "-k 

^*'  caftbus  t  diiigcotcr  cuiufque  regionis  fiUoci  conructadocftin-^ 


i 


* 


GEOJlGliOfiRECHTllC  tti 

nem  habecmaiorScnaciu,qaamlbll9txtrcet,JieceamaUjsiBiMlwfi»lfn>  At  mc« 

rum  imncrium  habcc  Prxtor  Is  enim  port  criminis  cognirionc  in  rcum  confitcntetB 
lcntcutiam  prokrt,  pronuncut,.?^  impcrat.vt  is  vltirao  iupplicio  aificiatur.  Quam- 
msenimcximinalisiurinfiAiofempctpennScnacummaacac,  nec  alijs  JemaiMiill 
ponir,tamen  vidcmus«fiPr7torocdinariuscxqaacoo<)aeeaiilaaiiefttiaciaslociiai 

rubftituialium,  &  huius  abfcntis  muncre  f  uni;i,  &  ficquodammodo  mcrum  impe- 
numalijsmindari.  Siccciam  (cnatus  Ipcciali  luredar  puptllis  tutorcs  &  Tredccim- 
VUlcauias  bcili  &  t umuli us^ricut  &:  cauQs  appcUatioms, coguolcunt. 

C  A  P  V  T    V  I. 

S  T  H  M  ▲  &  I  A.  ' 

t    Prtn^Mm  temfm  tfi  RcgKm. 

c#  Smmmmf^tt/lMflmefi^^wmmenm^mixtmmi 

4  (Imifrsrfr  Rfges  temfore iflinmMMmf,MMtufir4»mt. 

f  Trtmf)  dr  Rtjtius  ^  Strnttt. 

f  DMmmmtritsfitMltsyH^ndefreati.  '  '  • 

7 .  Dm/mmirtf^^kt^mmim»  huhutrmnt  a iminale  lurifdidicmtm  &mfril  ii^fftiS, 

g  Dmmmm$tt^f$fmtmifriimmmUm  imrifitattmem  ^  mtrmmtimferimmh^Utrmmt^ 

j>  Pr^r^c^us^bicrimtim^Uimimrtfiliaitmem^mtrmmimftrtmmtitertmit. 

19  Trdun,  relerum    fm^ftmmmw^mm  hAmmmmt  enmum^Um  tmr^tbaimm  ^ 

mtrum  imferimm. 

tefwmdmimtemfm,^m4  mOirArphm  Cen/^Utpr^cifmeRtmfiAtmimeim^hmmme, 
•  ta  Qut  imfeemndo  itiKfert enmtmmiem  imnfuiiiimHm  & mrmmimfmmm  Ukmmaft., 

ij    C- »,  .//'  /  txu^iu  Rt^ilm  crtMrt  in  locum  <9ntm  Re 


m. 


C  c njults  crimim4iUm  tm rifdtcittnem  ^  mermm  imfenum  ha luttmnt. 
is  i^*fifiret fmffieidiftnmummUm oiri/dtdnmem     mtrmm  imftnmm  hmhmtrmmt^^ 

tmimfiiHM^^tlumfmtrindimdiciamr, 
Mg  ,DemtmfirHikrt  Qttftfkimfmmttii^  trim^tmkmi%rif£i^mem ^wtermm  itmferi» 

mm  kahmffe. 

i-j    De  Diautarei^itmr^  ^ 

9i  PiO^orflineJmmmmmftefimtem^^tmmerimmmUmimrifdiaiimm,  jmnm  mtf' 
nmimftrimmhmhmir.  ^ 

Xf  Dft'^**'ri*hnmecr,mimmUmiwr^diaim9mti>,mierttmimft^  ktSmtntmti 

M9  Pr*t9resfromiaciaUi^mtindoeremtt. 

n  ,Prmtreifrommetmlesfofiea Prcetm/iiUs  ^  Vrtfr^torti nfptlUatcrtmmoAUmtmrifJA' 
anmem  (f  mtermmimtferjmm  hmkmiime, 


tfi-'  ilif^Mmmmmtmmmffmmexeremerimt.  .  .» 

(^'-t  ro  'tmfrimin^lfmiuri/3iaionehMimeriot.  '*  tS 

L«'.Juitsnt  ^midtmcrtmimMem  iurtfdt/i,»mrm f-reSufupcfuli  fj^^utrunt. 
er  ^odde  ComfiUUmdiamm  efi,  tdem  ^ermm  'A  df  TrihmmM  miiitum  a  t^mUrifn^ 
/tMecremtig,  .  .*      -  '  ,  *  . 

"      9dUm  crimMem  cogmi/iemem  kmtmieeiimm  Prmtcr.  '    '     ^    '    t  •  T 
»7  il!^»^f<rmimmUmmiriJ»tilimm^mteremimpermmLthtiermi: 
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W  IS^titmthfrmmutlm fmMdtm,  ^  friimt^fmUlmradJ§am  P#/y  ^ .  lib.  j»  ^ 
i!P    Rejh»f$dettirttdlocuM  Zoan.\\bto  X. 

$»    ReJ^onrleturttd  l.  vlr  i,.  tiDal.  ad  lcg.  Iu1.de  annoD.fcX  Ulttlknaai  dcafCtinif. 
$t    Relp«ndeimr4i(Uo^mm  QHtmtihnm^  bb.  4.  cap.  i* 
}i    Re^imitmrmihemm  ^^om. 
g$  Heff$md«tmr4td\XcAti6.Acof^c.VtoeoxS. 
j4    Legntut  Prcccnfm'm  non  babet  crimiHmtem  itripbSMUtt» 
$f    Lf^-ttm  Precrn/^nits  r.en  h(il>tt  mrrmmttmifeyiiam, 
$S    Mtmetur  ^  ftiuii^r  MiJt  o^iccho. 

$7    Tttmmt^i^mm^immntf^h^mwfimifer^mimerpiU  itmtM  ^  ftAmlipMnhiA' 

tliAdtmtifkiit.  * 
$%   imtferHforei  cirM  dMimmmmm  srimimdam  imrifMimmm  ^  mittmmt  •em^ferimm 

h^thmerMnl, 

V 

$^    I^mtmmtitr,^mime$tmt  imfermteremihmhre  iurifdi^itmeim. 
^f»    StA  mmfertaertkm  mmiti fimmttt  mLj  mM^ifirmtm, 

^    Qmi  ex  enmmiermtit  tmt^f^rtuHm  crtm$imtiiem  imr^XiSinmem  imhmmr,  fj^ frimm 

de  SenttlM. 

42  De  Pr^SttPrmteriofmbPrimcifHHi  im/litmtiia^itmr.  • 
'41    Vreft&iPrmuvi»  MCmfmmmefolitmmiePrdctf^m.  _  c 

4^    frmfMi PrMterieluiimerimianimimmUim  iurifJi^iomem     merimimferfttm,  " 
Prmfedo)  r/  Prttorio  f^icMTij erkmimmUiiiitiftliSfmS ^ meerii  emifmntmm imimtnime* 
^<r  DePrdfec/o\;rilm^itmr. 
47    DeoffdeMAgtflrimiUtmm  differitm.  * 
'49  ^  Prm0demgitmr. 

49  ^femfkim frommeimfimht^mit  erimeimmUmiimrifiliSimtm, 

fO  DefrecomfuleM^itur. 

ft    ProcemfmicmmimttUm  imrifdieliomem  fif-mermmimiferimmiimtmit» 
fx    DeCmtiltOrtmtiii^irr^  ^  ^  *•  '  .  • 

/}    tmmt  Orimtiicrimimm/emrtmrifXSIiimem'^mMimm  nmftfmm  Mtmt.  ■ 
ftf.  De  pr*fe^o  AuguflMli  agltmr. 

ff    Priifedm  AMgufiAlit  erimim*lem  'mrifiiUtomem  ^  mermm  imferitmolimhm. 
fg-  (iMifolitmcrtmimmlemiMnfili^liomemfmfilmfermtenimhmimermt. 
/7    Prefedm mmmmd erimtimmUm qmidemntrifdidteieem%itkk0^mmt  ■ 

rumimf>trium.     "    '  '  "  -  ^^•'.♦S  »»- 

5S    Idem^erMmeJ}  AcPrefeaoVigilmm. 
S9    i^imeqMecriminmlemimrifthaimemiiet[memermmtmfermmhmkm^rimt^  \ 
-40    Memmutr  ^ fotmmmtmmhieSNemt.  Primd.-  ■ 
A   immmdmekeOitmiemetm^filmiimn         •  /  •  ^  .  •  , 

4X    TertimotieJtomometmr  ^ /o/mitmr.'  • 

^    Sriuttur  do/hins  inter^retMm^  dehjf  mimoinmm,  51'  mmimmlom  merifiUaiemmi 

merum  itmfcriMm  hMhent.  t     '*  ' 

•ff^  'Mmee$fi9ie$td§titmdttte dtm^titt^i^dFimttrfitttimiltfmdimtii^» 
4f   Pi^emiim  animmierfekmkfitlpdd.  ,  , 

fif    Prffficnftur  jm^trtminterfretumregMl-o. 

$y    RefMt^tttr Bmrtoitmrptmoemtmmfrecemfrmrmtkmefmmtm  reimim  exdi^ofitiemesii» 
ittloi.  Codic./MM»/MP.  t  * 
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i$    Vrofomtur^uiHUi/tterfremmvfpUm^  ^ 

7»    Mometmr  ^  [otstitmrtbiedto. 

76  ImfermmRMmmmm  confMrmtm  ^l^tepffm^mmit^%eteditmtrfk 
Cmmemfiderjtlur^eufm^mmm.imf»mt9rcMfHtefi,  memhr^fiaitJUtmmi^ 

'  rij,  E^Horti,  Vt  incifts^  Ctmtiei^  Burones^  NokiUi,  CimitAtes.  '\ 
7^    /*  ComitifS  Cjt/Ar fto^omtt.JtttmiHdiCMitftm  trt^  dimJictmfiUM  £Jeaermm,Prm* 

cifMm,  CiMtm:mm^ 
7/  FmmmMim»dmf9WedmedlJmitremS,mgmlmiemdimCmMiMe 

7#   Cmmmoftrmm  Remnmmm    eertmm  mfmmfdmteUmtt^  ermmmttm  imrifiUlim 

mem  ^  merum  im^etimm  hjitet. 

77  CimtMeietiAmftffiomem^^ettetmCtimitiithdtkemt* 

7#    CmttmitmtttMeMit/iJkmmn^^MmimClmmit.    ^       ^  .  * 

^  CteutmetimCumitijimomexcJudumtmf^pmn»» 

lO    Cmm  impetmmcomfiderutur^     dtutrf^i  corformy  fimtm  tmperij  crtmiludememv^ 

dtJitoaem  ^mermm  tmperiMm  habemt  conceJftene^%<l  frAjcrifttone. 

QVoniam prjccedeoucapicccognouimus,  quibusraodis  crur>ii)ah&  iuri(di4iiO 
&inctum  taipcciumactjuiiaotur^um  cooieqaeascft,  vc  viJcainu^^^uxuidi 
fcd(Hi«ouiiiiialeii  vmSk&wmm  flMiaai  imptntwft  babtaBt • 

Hoc  •ocem niDCeBigaia8i,laeiidaai t Repub.Rotnaoa  tria  remporacffsol^-  jj 
feruanda.  Primgm  eft,qaoRegM^tlwCTimyoCa»faltt,aitCW»ai»y>oiaycfcttfr.  . 
tcigttbcxaacula  (coaeruot. 

Kc<|oidcmciiiii  Klgcs  t pnBOcfiedMi  omota  ipfi  pcr  (e  admimftcanmc,  8c  peocs  ^ 
cosrommalui  potcfb»,  oonfclamodtcmpf « KpcomDifbio>cii/.^.if Pr^, 
r/-4/*r.  redquara  IiUTixerunt. 

Hxc  poteda-  plu<eft,quam  metum  t  &<Dixtum  iropcrium,quia  fuoambitUQon 
fotum  hxc  duo*  fci  adbuc  malu  «lia  coropiedicur.  Nam  ratiooc  huius  pctciUns  o> 
moia  ftto  maott  ybcnianib^n  cflccii  TtmfmmmmLx.d»mfii.  imr.  Et  ptoptcicaMB 
f  jlum  decattfis  ciimioalibuscognoueruai,  &infacinoforosaoimadueRitl^pil|pb 
fedeciameognoueiaoctncetdumdecauAsciuiUbns, i.tnfrinc.  Itno  ratior^e  hu- 
,  iu^potcftacisdequauiscecooKilecei  faciaioftituerctraceidotes  creare.  roagiQratas 
ocdioate,  kges  fancirc>beUum  dececoerc  &  iofccce,  pacem  faccrc,  fcedcca  ioicccomU 
tiabab^t^  colonia;  dcdueete,ftctia  quam  pbnina  fiMcccfotactattt»  vtcooftacat 
Diooy r  lii  1.  ^  Umie  Ui.  1.  Decmd.  t. 

Tempotcautem  tRcg"»"  pratter  ipfos  ac^hnc  flf^miniffratont  pcpulu»,  Scoa- 
lttS,cuibuniccl:rum,Prstcdusycbi>DuumuincapicaIe>,&Qa^Aoicsa!caci),  .     ,  ^ 

lamad  Kcgcs  t  &  Senatumquodatiioec,  p(aaeesDioo7C/il.i,cooftar,Regci 
cauriscapicalcsAEgcauiorcsioiunas  trjdafTe,  dr  leoioresScnaiuicognofcendas  pcs« 
mifill.-.  Nonautcrn  caufascapitalcs  foh tradarunt,  fcd adhibiiis alijs  in  canfil.iim. 
Nam  Liu.  Ul).  I.  Deca.i.  i.  affirmji,  L.Tarqainium  co.^nitioncs  cap  ralnirr.  rcr  jr.i  iiiie 
«uail  ijspcr  lc lulum  excrcjiQ;,Exquoapparcc,ahqaosKc^cscauia&ccimmalcs aoo 
iolot,  UA  adhtbiiit  Sebatocibas  vci  ahj  s  cogaoaiffi; 

V,  Duamoiri  t  capiialcs  a  Tullo  Hofiilio  tcnio  Romanonmi  Rege  Cfea;  i  funi.  Cum 
oatera  Horaciui  pacta  de  Curiatijs  viclon.i ,  vtbcm  Romam  ttiun-.phans  ingrcf  ^ 
/ui^(uco(Cfa^iebu^igi|A(TiMlAd(CuuaPjslaACntantem  imcuiiifld  pofiquao^ 

.Q^iii  X    -  a«l»ii 
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^  vjuibus tcus  ftid J"?,  nec  abfolai  iufte,  ncc  damnari  houcftc  a  Rcgc  poflct,  Rci Da- 
«muiroscrcauu^^u!  Je  pcrducUioncccrcarcnc,  ttjhLtutoUh,  i.  Dtc.  i. 

7  Hi  auicHitoiTinino  habucrur  criminalcm  iurifiidioncm,  quia  dc  criminc  pcrpc- 
tratocognoucruiu,  &timul  mcium impcnum,  quiain  facjnororum  vltniio  Kiy^»U- 
cio  animaducrrcrc  potiicrunc,  quia  inquam  impcrarc  potucrunc,  vt  Facinorotiis  ca- 
pitali  pccna  affic rctur.  At  ab  hoc  impcrio  Rcus prouocarc  potuit  ad  populum,  quo 
fcufloiprcpopulusrurfusdc  crimuic  cognouic,  &  vcl  Rcum  ablbluit,  vd  priorcm 
Condcmnationemconrirmauit.vticftaturLiuius.  /.  Decdd.  i.  vbi  air :  Rex, 

nc  ipfe taro  triftis  ingratiq;  ad  vulgus  iiidicij,aut  Iccundum  iudicium  fupp  icij  audor 
effct  coucilio  popuhaduocato.Duuniuiros,  Lnquit,  qui  Horatio  Pcrducliioncm 
iudicent  fccundum  lcgcm,  facio.Lcx  horrondi  criminis  crat.  Diiumuiri  Ftrducl- 
lioncm  iudiccnt.  Si  a  Duumuirjs  prouoc.irit,  prouocatinnc  ctrrc.ito.  il  vmccnr.  ca- 

•  put  obnubito,  infclici  arbori  rcftc  rufpendito, vcrbcrato  vcl  imra pomariiuu»,  vd  cx- 
trapomxriumi 

S     Ex  qu  bus  verbis  tapparct  non  folurr»  ipfosDuumuiros  crimiualcm  iurifdi^flio- 
ncm  &  mcrumimpcrium  lnbiiiHV,4l-.'  &  populum, 

Prife<fl*isquoquc  vrbi  f  criminalcni  iurirdic\ionem&merumimperium  habu- 

*  ic.  Nam  vc  ex  Tttcittlik.  5.  conft.nt,cicc^is rcgi,bu<  ac mox  ma-iftratibus,  nc  vrbcs 
fine  impcrio  forenc,  prxfcdus  vrbis  fuu  c!cdus  ad  tcmpus,  qui  ms  rcddcict,  Sc 
fubduismodcrcri'r,fcruntqucaRorauloRomuIeium,&aTullo  HoftiLo  Numam 
Marttum.aTarquioio fupcrbo  Cuctuai  Lucr:tiiim  vrbi prjtpolitos, «j/.*/  7'.*r»/, 
^//ort?.EtrroptcrcahicMagirtr.uu$Tid.turtiuilcra  &  crinmulciu  iurilii:aioacm 
&nmulnicrumimpcriurahabuiirc.  ... 

AdTribunost  Cclcrumfic  QuTltorcsxrarij  quod  attinct,  ipii  non  habuciuac 
criminalem  lurifdiitlioncm  5c  mcrum  imp-^tjum.vt  inFra  luo  loco  dicccur. 
Et  hxc  Jc  priuio  rcmporc,quoRci;cs  pr.icipucRcmpubl;c.gul»crnarunr. 

W  s-qaituraltcrum  tt«-'i"puS4^o«:ic<aisRcgibusConllilc$  prjrcipi  c  Iv.-  npuM.j J. 
miniftr.irunt  Horum  tcmporiannufneramu>Populum,Scn^tuin,Pra:h;c}iim  vrbi, 
Ouiftorcsxranj,Q5*<^orcspariicidij.  Diclatorcs,  Mag.ftros  cvjuitum,  tnbunos 
rmritumconfulaii  potcftatc,  Ccuforcs,  PrafcClum  annonv,  Prito.em  vrbauuin, 
sedilcs  triumuiros  Propra.Torcm, Procoufulcm. Lcgatum Ptoccjufuiis  & Pioj'rj:to*- 
ris.Quxftorcs  proaincialcs,&  Prxtorcm  pcrcgrinum. 

ExTam  divbs  ahi  habucrunt  crimiu.ilcm  iurilJictioocm  &  mcrum  impcrium, 
alijfoluin  mcrua»  jmpcriuu),  alj  folam  caminjlcin  luiirJschoncm,  aly  «lcniqu^ 

ncutrum.  ... 

Criminalcm  iurini«5lioncm  T  &  mcrum  impcriuiTi  habucrunt  nbmitio  Confu- 
H  jg^^  Qn.vOorcs  pairicidij  vclrcii.m  c.  piialium,  Diclutorcs,  DcccnuTiri,  Triumui- 
ricapiwl^»  Prxtoiprouinciahs,Pfc))rx:or,  5cPioconrul,deqnibu>  iirgulis  agcn- 

E:  oui.^im  exac^is t  Rcgibus  in  vnlus  Rcgis  locum  duo  Conrr.lc;  crcati  fmr,  vt.  fi 
fortcaitcT  fupcibiusagcrcvcllcr,  abalccrocuius  parcfTct  potcrtas  annnacffcctaeft, 
Ttmodclliusimpcrarcnt.quifcannopoftpriuarosrcircnr  forc,  ahoquin  ab  initio 
ConfulumplaucfuitRcgiuroimperium,  viCiccro  aircrir,  «c.tadcro  porcRas,  qu.-e 
antca  Kcgura.dcquafupra.Nam.vt  LiHimUhf  1. mfn.  &  //^  1.  Dff.f.ir.ir^ir  omnla 
iura  &omnia  infignla  primiConfules  rcnucrunt,id  modu  caurum  cft,nc  liambo  fall 
«»*iabcrcnt,du^Uc*iUitciror  Yidcrctur.  '''•>- 
*  ~  •  Itaquc 
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liac]UCnoncft t  Jubitandum,tum Confulcm criminalcm  iuriGidlioncm  &  mc- 
tum  iiiipcrium  lubuiflc,  quia Tmc  iulTu  populi  il-j  ciuium  facinoribus  cognofccrc,& 
in  illorum  capita  animaducricrc potut runt.  Art^mcnto cft  prinius  Conliil  Sc  Libc- 
rator  pa  ri.c,qin  Jc  couiurationc  hlioriim  fuoium  aliorumcjuc  nobilium  idolc(ccu- 
tuai  cognQUiCjiucofquCYltimolupplicioji^jtoaducrtiiulfit,/,  2.  $.  ^  ^mU  ij.  dt 

Q^xftorcs  parricidij  tcftc  Pompcio //^  /^.  a  populo  crcati  (bliti  fnntrcrumcapi-  , 
calium  quxrcndarum  caufa,&  vt  rcbuscapitalibus  prxcffcnLCum  cnim  Confulibus 
ob  ncgociorummultitudincmpopuIuscriminalcmiunfUidioncm  nollct  tribuctfc,  • 
fcdiplisparccrcvcllct.idcircocrcauit  Quxftorcs  parricidij.quosAfconiusPxdianus 
Tcrctjuxfiros  appcllat.coquoddc  omnibus  rcbus  capitalibusinquitcrcnt,  audcre 
ttfi0d.lib.t4..  '  .      #5"  .  ■  -...•^; 

Non  folum cnim  t  parricida dicitur,  tjai parenrem  mtcrficTt,  (cd  &  is,qui qualcm- 
cunquc  liomincm  intcrimu ,  vt  cx  antiqua  Ic^c  Numx  Pompilij  Rcgis  coni^at,  lu 
qua  dicicur;  Siq  jishomincmlibcrumdolofc  fcicnsmortidoiiauic,  parricida  ciio. 
Ecpropcctcacxiltimo,  hos  uon  multumpoft  dcclos  Coofulcs  fuilfccrcatos,  quia 
Coufulibus  fubucdi  luut,  vt  Pompon. /.    §.  innuit. 

His  autcmt  criminalis  iurifdiclio  &  mci  um  impcxium  concclTa  clTc  vidcntur,  i9 
quiatcftcFcfto  dccaulisc.ipicaltbus  inquHiuciuui,  &:quia,  ccfte  Pomponio,  caulis  .  ' 
capitalibus  prafucrunt,  d.  i«c.  tum  quia  ipliscoiiCcllum  vidctur.fuillc,  quod  Confu- 
libus  fait  prolubirum,*/.  /  1       ^  quiactiam  poftca,  vbi  a  Senatu  quxlhoncscxtra  * 
ordincmcocpcrunt,  nomcn  quidat)  oblolcait,acro>  iplacxprclfcin  viu  maufit.  Se- 
natusvcroraodo  Confaliba$,niodoPrxtoribu$qua.llioucs  dccrcuic«  vc  coaUaccx 
Ltuf  Uk.it.  C5f  ;9.  CS^  *x  Cictromt  $»  lirmto. 

Didator  non  a  t  populo  in  Comitijs,  vt cxtcri magidratus,  (cd  a Confulc  capita-  »71 
hsaurpicijsdidu";, &aIionomincMa^iftcr  populi  appcllatusfuic,  tcfts  Stmtrm  Itk. 
tftfioUr.  ip.         '^9.  quo  crcnto  ccllarunt  otnncs  alu  magiftraius,  prxta  tribunos  . 
plcbis,  quos  iccuco  inagiftiaiuum  loco  habctincgat  Plutatchus. 

Is  auiem  fummam  t  pla"c  &  pcnc  rcgiam  habu  cpoteftaccm,  nccabco  prouo  it  • 
candiiusfuu.&iamdccriniimbus  cognolccrc,  qu.im  in  {bntcs  vltimofupplii.io  a- 
n'.maducricrcpocuic,J./.  i.^'.jf«yC«/s«/t/»</r  VnAc  Fcftus  optima  lcx,  ait,  in  .Vlaj;i. 
ftco  poruU  racicndo,qui  vu!goDit5Vatorappcllacur  pcncf  qucmqu.im  pleniflimani^ 
iuscflc  ii^mlicab  uur.  Non  cjmcn  putuitabfjucpcfmilfu  populim  cqiium  alccnde- 
rc,  vclvmcumnumnuimprof:  fincScnatasconlttlro  cxxr-nodcpromcre,  alioqui 
^ncsfjf-wS  ••'fufp-^uu,  vtnimirumplustcrrorishabercr,  &  rraiorcm  parcndimc- 
lum  homuubusincurfrct.  Vn  ic  Polyb. //^.  ?.  iuttr  dia  hocdifctimcn  inrcrConfu-. 
lcm  octJicl-itorcm  iradit,quod  Coniulcoi  XXI  fccurcs  prxccllcrint,  Ditlatorcnd 
YCto X  XI V.  At  l\pc q'ioq'.ie  DiClatorgladii  figcndi  caufa,  aut  lu  foram,  aut  fcria- 
rum  L.uinarum  caufa creTi  js  t"uit,  aiius  non  cadcm  fuitpott  ftas,  f.  d  nnnil  an^uc  id, 
cuius  rr.iii.  div-aisruorat,  impl-.iicrar,  fcrnrfj<;  abdrcauit,  ouorum  omnium  cxem- 
»larcpcriuiUul,*»A*/'*'  Ctpitolnn.tnfitfiu  Sigonij.V^loj ,  ^*f/«r«/». 

Dcccmuiri,  quitpoft  Co;ifuks  admiiiiftianJ.c  Jlcip.  caula  crcati  funt  omnino 
ctiimnalcn  iuril-.iiclioncm  &:nic,nm  imp  riuni  !-.abutrunt.  Nam  omnil  usahjs 
abro^aiis  mafi;iftratibus,ipfi  foli  Rv  .'.pi:ll;:.-m  adu>iu7sr.irunt,&dccimo  diciuspo- 
pttlolinguliiincptottocauoucicJdidcrun:,  &codic  piiHs:urispi;;fci2uju  \i.  fuc- 

Q^qqq     J  '  runt  - 
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luiit  fafccs,  tclicjuls  noucin  coUegii  finguh  acccnCx  apparucruiit,  fe/itim  D/omtittj, 
Iifmjf.iial*<Mrn*fJ'l>.  lo.  ^Vot  fon.d.  1.2.  §.  ^cum  fUcuiJftt.  Triumuin  capita^ 
\t%,9itP^i^n$,d.l  2.  carccii^coftodiatakabuectttttjVtciimaiufiuulueidoponecer» 
id  intcrucntucorum  ficrct.  Y.i  SMmfi.  sn  contHr/tt.  CAtilsadr.  ait.  Tuiti  qu  v  fappl-ci- 
um  poftulabat.parjri  iubcc.Indc  noriullicxiftmiant,  co->  dc  crimintbus  .i Jmdicallc, 
&vcluticxccutorcscapitjhbus  iudicijsprxfuiilc,  ai  vcrius  ci^j  hos  criinmaicm  iu- 

*  ^iftionem  tc mecom imperium  habuide.  Nam Pompoo .d.t,x.  eos manftatibua- 
,  «aoumcrat.Et  Saluft  d.  hc.  cos  cnpnaUum  rcrom  iudiccsappelbclmo KutnmMA» 

ktm.  Itt.  6.  c^f.  I.  C.Cornclium  a  Caio  f  ifccnnio  TriumuiropuMicis  vinculisencca- 
tum,&:  in  carccrc  mori  coa<t\ura  fciibic.Non  itaquc  ipfi  fua  mauu^vc  noonulii  tradi- 
deruDC.  Icd  pcr  liftore$.qttoraro  o^obabuerunc,iD  «bmBatosanimadHerceffinficiic 
conftac cz  Plauti  Auiph}  truon. & ciufdcm  Afijiaria,vbiaic: Vbilarpecaufam  dircrBi 
pcnclci  lilucrf.i:,  odo  .inur:os,an  J  jcls  viros,  v.ilcntcs,  virgatorcs.  Non  ctiam  hi  dc  o- 
mnilvjs,  fcd  tJn'.um  dc  vilibus  & abicd.v conditionishoininibus  lus dixcrunt,  vt  de 
futibus  «i^fcruisncquam,  horuinc|uccaula>adcolumnam  Ma:uiam  cognoucrunc* 
& iade  per fiiosliftofes  io ibntcs  pccn a  capitoli animaduercerunt»  vc  ex i&ooiQ Pc> 
diano  ccnnst..Taksapo^A^b«iiienlcs«klcn(iirfiiiflcViideccffioiaxdeqaib^^ 
toinPhocdonemcntionem  fac  c. 
^  Pcaecoccsprouiacialcs;tcreati  funt  Sicilia  &  Sar.lana  captis,  atquein  prouincia.- 
rum fbrmam scda^is* ttfitUm Bim» tttf, it. Cf  Pemf> o». d.i.i-S. f*fU deutd:  Et  coi^ 
fi:mpecPrartoces  crcati func» qaocpromncia: in  di no .i  ir.  p opuli  Roinani  vcnciuoc^ 
Polkaautcm  morisfuit,vt,cum  prouinci.tarmisdctcn.iciu!.e  cllciit,  co  ftatim  Con»^ 
liiics  vclPr.Etorcs  mitio  m.Tjriftratus  miitcrcntur,^  t,<n,!cir.  luilitutum  cll,  vt,  ijui  ia 
vibcconfulacu  aut  prxturaabij(lcnt,poflcam  ptouaici.iSjTuiicticcrcntur,  ^ui  Pror 

*  aoalaica^aePfiopuecoces  fiierancap'peilau,  vc  bi^epiarihus£robat  ii4UMuut.m.tr4$^ 

*i     Hi autem  omnes  t  de*  criminibus  cognofbere,  tt  m  (aciaoro(osaaimaducrtct« 
poracrunt.habuenmtenim  criminalcm  lurif^idioncm  &mcrnn1  impcrmmJiabuc- 
.     runt  inqoam  poceftaccm  qu;ccodi  de  cnmmibus,&  a  coofcnis  &:co«u{iclis  pocoas  le- 
gibas  conftitatas,auc  pro  deli^  modo  arbircarias  cx^gcndi/  Jim/^mit  7.  rMO  dtuA^ 
Jtfl,d*t^c,  Vftmf  l.  ex  ommiim  19,  em/m /tff.  dt  •ffit.  Prii/. 

EtiuEcdeijs^  quiaimioalem  tariflidioBani  &meroa.imp^iiim  fiuuil  lubue- 
ronc. 

Aa  Solum  ira|>crmm  t  cxcrcuic  Populus.  Hic  coim  cxadts  Rccibus  cam  Gbi  poccfia- 
temre(ecuaau9<)a«oonadiasdioeadttm,(edadpopularemnatato  8c  pobbcam 
benJCemconfi»ttandampcrtmebac.ii«evUaSlABgiAratushanc  fibi  potclbtem  fl^ 
rogauit,  fcdomncspotuiscamconfirmarunt.  NamL.  Valcrius  poftca  Publicola  di- 
itus,vt  rcgni  aticCUodi  fulpicioncm  dcchn  arct,intcr  ca;tcras  hanc  lcgcm  promulga- 
jBiCtTCaduccfiisomiiesmagifttatiisad  populumgrouOcatioefleCiqualcgc  fummam 
«aoKiBeaictamtribttitpocefiatHn.  ,         '  . 

EchocidempofleadiligeDaaslaaeitom  diiabai  alijs  legibus  d^  ftadcm  m  Vale» 

tijs,&L.  Porcia,  &Legibus  Seaprooij^ifDoctiam  Legeduodccim  Tabularum,dc 
c|uofupradi<^um  emftte.^.  Itaquc  cum  quid  admiiTum  erat,  <juod  puMice  vfndi, 
oandum  vidctur^  id rcfcrebacuc  vcl  a<i  Scnatum.vciadpopulum,  &  vcl  ^cnarukou- 
ilwael  iege  maadjibacttrkak.  fd^  QoisSM^imoA  qoxfiio  Isu  enoiioafea 
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4uri£itifliOk^ui  reinquinta&cnmincdiligcnicrcognito  cienuo  rcfcrcbar  ad  popu- 
lum,quir4iMemcnmitijscriituriatis|)oteibtemiaamdcmerDmf^  cxcrcu* 
ic, &ciaem  h»eT<b}Ia  poena Afficicndoai  pvonanciaiilt  Et  hanc  poteftatcikn  popu. 
Ius.plcrunqns  rerinuK  &:cxcTcnk.  Eincnim  primo  quoqnc  Coiilulcs  &:  Q^'ftores 
p3r'ici  J!»,  KCiii  Tnumciri  cjpicjkA,  Dicuuucv,  ariuic  l)c.  cmnin  ii  .iMicrunt  im- 
j>crium»  vc  j  auioancc<jidtutii,  tamcn  inpuans  Coniul  Ihis  iS.  Q^Altoubus  pjrri- 
ci<(i).  i^  oon  futc  «liucaraum.  Namprimo  aoao  Coo(iiIibus  id  liiit  ademptom,  tefle 
Liuio,  &  non  (liu^maofit  peocs  Qs^ftorcs  parncidij,^uoi)  vel  indccdftactquod  eo* 
rum  longc  raritlima  cft  mcntio  in  vcterum  kripris.  Sic  ctiam  m  Triumuiris  capitali- 
bus  iioc  impcrium  tantuni  ad  pcr(boas  viics  Sc  abicc^as  fuit  rcAndufln,  ic  in  Dj. 
Ibtoribos&  Deeemuirisfiiic  «xfcaordiiiarium.  lcaqae  non  male'dici  poceA,  mc-'  * 
rum  impcriy  M  v  ■!  ;.'occAate:Ti^auior^s  cxerciiionisiD  ciuesllomaabs  it  adimendi 
tnr.  v:c  im,.m:  lib<.rt.-(t<?:n,  .vji  c-.v--fC'^,a'r.  .  uitu!!  in  vrhcRomana  apudroUim"fu- 
ii'c  pop.ilu.--  VI  V/ .'j  va'  /  i  •*  frttJ»i,ttt  sttrtjd.tj^tm^«r,  £th«rcdcpo- 

pulo,  cjuilolc- iii  .  r.uai.np  r  i.       .  vlr. 

Sufam  crniiinatfu t"iril<ii.'!io<u*  n habucrunc  Coalules,  Pr«t6res,  9c  Tribtt«iri  a| 
Inilitum  conlulari  pitcft.-ir.-c-c.ti.  tt  .].?•.  '.  .n  ;>.iinOaono  poft  cxaclos  Rcgcs  lata 
■    cl>LcxVa!cria,quacaui!.:ni  nii:,  aaCc.ih*.;  bi:.  proiioc.uio clTct,  &:  nt  poik-nr  in- 
iu flu  ;>oDali iii  capuc ciuis  Rom.mi  anini.i*.l:icr  ctc.  Soluiu  rdiddra  cft iliis^ v t  cocr- 
Vcre  poiienr,  &  in  pablicAvinculaduci  iabcrchc,i«#/  ^mf»:d,t.  2.  %.  exaffii. 

Eic quo  t ippirctjCoofuIcs  ne  quideni  criininalcm  iuiil.uaionc  Imc  lullu  populi  x4 
1iaboiae,acle^lettioflrupopuli  eam  acceflifle,/  fkemtfiw.  Acnonfimulacceperuac 
.•^neramimpcnum,  quiacriminc  cognicoad  p 'pulum  rctulcnint,  quicittem  ex  vi 
impcrij  v^l abloluit,  vcl  condcinnauit,  vt  llif  r.i duhim.  Quod  ii  t.imcn  magnum  im- 
minuiiRcip.  pcnculum.  ConfuIibusaSenatumandacumhur,  vidccecit,  aequidde-  ^ 
.  «ciqieoctRerpub.  caperec,  (icac  h&tatk  eft id  cootaraciooe  Cadiioar»  &  io  meta  Caii 
,  lulit  Cflciaris  ad  vrbemaducncsntis,  vc  condat  ex- Cicerone  f  ro  Rabir.  &  exPItt» 
tarcn. invitaCiccron. &inilloScnaturconfulro  maxima  potcft.is  Confulihi!?  pcr- 
«iflafuic,  vt  tcltatutSalul>  in  bcilo  Catihuacio,adco  vt  dccnraimbus  coguolccrc, 
^ £icinorqfos vlcimorupi-^iic^oafficerepotueriat.VndeCicero  hac  Seiiatu(confuitt 
,  6ecas|K>cc(bte,LcacuIum»  Cett.''«ium,StatiIium,  rapyrium,  &Ccpacium  (bcios 
CaciIinanaefiiUUoaisia'cafcaeiiec  ritttlfit,nip(cpadimtoluis  iibris^  hoo  g|U»- 
xiatur.  . 

QnodautemdcConrulibasdiximus  r  idem  planc  in  tributiis  militum  conlulari  ^ 
,  pordtateeledisfVatuimus.  Nam,  yt  Peaf^§mmd.i:s.§itmm  Mtrm^  aic,  com  plebs, 

ciim  patribus  conrcn.lcrct,&  Villcc  cx  fuo  quoq.ac  corporc  ConjiUe<CKacc»&patses' 
rccularcnt  t.imk-m  facluin,  vr  triL)uiii  militum  conUuaci  potcll.icc  cr6:.rcntur  Hi 
cnim,quiainCon.ulum  locunicrcatifanc, cQjilcqucns  cll,co>planc  candcm  ba- 
bai(fepotellacem,quam  CoofiUcs^quiacoarutariootcjbcccrcaci  funt,/<,/«  Pamjtm. 

Sic&t'''»^'!'""^!'''^^^"'^"!",^^!^  Scnaru  vcl  populo  qu.xftio  crimiois  iniunda 
,  fiiit.lj^buiircfolam  iurifdiciioncjp., &  hanc  quoquc  ibLni  habujlfc  Pi.rtorcs  qnatu- 
'  *'6r.qao$Corr{i6ltttsSyIIaretiquisat?:ccit,dcquit  usmcntioncrafacit  Pompon.  d.  |. 
,dum  autcm  Cornelius.  Hos  au  rcm  omncs  puco  hoa  habiiifle  ius  aatmadoeneodi  in 
'  ciucs,  cuiurc.uiqt  c  tin.Icm  farjjiDris  conuiiHi  eflcoc,  led  h^rom  officiorom  ftiif^  ' 
'  icridccur^ vt  quxccrcoc,  re  cogoiu  aut  abrolucrcnt  aoc  eondciaoaienc  vidcntur 
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f^cifTc  ec  \ioc,  nnuiasad  popalam rc^ncnc.  nctianiptacgit  Mmrtt«d.  TrmS. 

ti  l^«c  dc      qui  folam  criminalcm  iuun^idionem  habuftutir. 
»7         CQtrumvcio  t  oec  ciiminalcm  miiid.dtioncm  .  ncc  mcrnm  impcriam  cxcr- 
li^^^^fA C^tftotef  araiij ,  msgi(lri  equitum  ,  tnbttniplcbis,  CcnforcSy 
I tzicausaniioiiK.Prctbrvcbanuf, ^tles,Crntuma ri,Qaxlloie«proaiociateib  ^ 

'*^orpcrcgriDus,&  LegJtt  ?  oconfuUis  &  Proprxtori».  H:  ^vtn  omncs  vidftuur 
toilt^  ^^diouieco^Douifle,  octjoeiafaciDOSofos  capitaliicc  aiUioadacicece  po> 

.y    obftai  t  Polyb.  6$.  t.  rbi  aii:  Vm  ven^tiialcficta  arcrimint  per  Italtafn  eom- 

0*'nj,dc  quibtts  iudiduro puMicc  ficri  d>.bebar,rtporc  ptodiiionis,  comurstic  ni$, 
vencficij ,  catdis,  ac<iaeinttdiacttaBad  Scaacttin  cctexcbaacar»  citt(i}ucdtiusc64}ot* 
tiocrat. 

Non  cnimcz  hoclococoncludrudum,  Scnatum  dc rcbuscapicalibus  iudicaffc» 
<iaia ex Scnacoiibat quiiiein  Qux fitorcs cccati fttot •  qoi de cctniincctmnitiro qus- 
fCrcQtyflcreiadicata  rnifotpttnati  cflcnr.  AtnontdcirCDdiccndao,  Scnatum  iudi- 

caflcifed  Scnaiorcstantumaliq  or.  Et  piopicfca.cumpcftcrtot.bostctrpoijbusct- 
iamfoli  SenatorcsezL.  CotnciiaiudicaccQt, Cic.Vcrr.  7. ficloquitur.  Qnociufu- 
gicntfocij?  n<iem  implocabnnif  AdSenatumdeacoient,qnideVtrre  ('appltciQmni- 
mat/Noncftvntatum,  non  rcQatorium.  ! 

19  D.incicnoo  t<  bnn. qi]n<<  ZM».//^..>.af(crir,inttnosCe0(bn]isipecraltatuifla 
morcs notarc 3to,'ic  anirr  adurrtcrc. 

Nonciam  idciicocttminalcm  iutirdiiSiunf m  haluttunt,  quia  oulloiudiciocon. 
ftitutocioittni  n>or<taotarttnr,&pietHmqarrola  fainahbo(anttm,rc<amficatifaiB 
•dditilleS  aboJlicioieBiOUcb.^n'.  Nt  n  (picqueliabuerunt  fr  c  rurr»  imp crium,  qt>ia 
non  porueruntciuf^  vlitmo  fiJpi  iicio  ;  fficc  r-,»ir o  pJcrtJirrjii»  (t  cct (Torvi  vcl  icdicer» 
ic  cognica  vci  iudicaia ,  populus  notaios in  imcgrum  rrflituit »  & ad couosbQocccf 
pro  montf»  vr  conftat  «9  i^mltr.  Hmm.  kh  t.c.p.  6^  Cit  m  Cimtmt*  * 

ic  Tcrtio  non  t  obftar,  qaodPnr&dosannbnsctiam  ctiminaliter  co^o(eneiK> 
catiir,  dcijsqa.tad  vtilitatc m  publicjr  ?nncnat  pctrmcnf,  ^cd  .nccunindom  admic* 
Tcrr  (ini!irrcf,  r ni  ^vknoa3aa&2gfAUQicii:ccaHUf/.^//.$.^lf.^.mdL  ImLdtmmmom  Ug^ 

Hocenim  noo  porati tcmpote  Conratom  %  (cd priai»i fub  Imperatorib.  n cofa- 
ftac  exaddudislegibttf. 

jt     Qnarto  t  nr  n  obftj^,  quo  ^  Chiinti!*.inD»  Ith.  4.  1. 1.  air.  Qui^ufHam  in  iudtcijs  • 
^  •     maximccaptralibts,  vt.iptid  Ccnturauitos ,  ipriiudicesetTpnnr ,  f(,!icitas  &  accura- 
*  tasadtooes,contemniqi  crc,niG  indocrndoctiara  di'i^cntta3|  ^  aicat,cicdunr,  ucc 
4oecri  taotam,  <cd  etitm  dlclc€tari  folnnr. 

Quod  cr.im     iudicijscapitilibus  DfT^  cr,  id  non  dcpobnctiTrf  criminalibus  Cati. ' 
risintclligi  dcbct,  (cdpottPsde  caufis li^^cralibus.  c,uia'r(i..mi4i  i)&dccapiitf  clOif 
Komaoi  9gicur,Tt  ic^lc  fcntit  Mmret.md$3.  l.  i.  dt  orifintnttu.  '    '  ' 

}i    Qitinco  1 000  obftat,  qood  noAooItt  ei  Aftooio  Iffirmaiu Pr^toccm  ^Pcr^i. 
-' Bom  drpecuotjirepciundisquxrercpotoifle.  ' 

Ncn  cniroPrxtoiciiminnlcm  l.icbabuit iofifdi<flionem ,  qnii  Afconij  Toaic*. 
Ho  pcrtinct.  Naro  fcfibir,  Antonium,  cum  adhuc  no'lum  obtinu  ul: i.impitiurn» 
(cd  cquiium  lucraas  dc  Svliano czeicuu  oadus  elTct, Gizcos  ruoiuJc , & iod<  »4 
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JA.  Lucullaa)  P«torem  percgrinam  in  iusedu^m  cne.  Ex  quo  apparer,  hic nullucn 
iudicium  rrpccundarom^rcd  potius  iaiuiiarum  FuifleiDnitutum,  qux,  cum  acrociorcB 
eflcoc,  dignx  nCr  faob  dc  quibai  Prztorj  totcr  ducm  Romaoom,  &  pctcgrioos  Gc«- 
cos  cognorccrec 

Scxiot  nonobftar,  quod Vlpianasw/.ytf/r//^.  iufrinc.dtoffie.  Trecemf.MV.  folct 
Proconful  eciam  cuflodiarum  cogniiioncm  maDdarelcgato*rcilicet«  viptxauditai 
cuflodiasaJ  fe  remittatiTtionoceDcem  ipfcliberet. 

Nonenim  hiclocusiotclligtdcbct,  quafilegatus  ProcoDruIiscriminalcro  babcre- 
rit  iunfdidbionemi  feu  iudici)  publici  excrcitionem,  quia  calis  maodati  ucquic»  /•  /. m 
/r/ArrVrf^r.  r/«/,rcdquod  legatus  tantumpofl  accufatioocm  coram  Ptoconfulc  in- 
flitaum  poOic cufloilus  cx iplius raaodaio aodire,  bocefl,  teos  dclatos.  qui in  vincu- 
Hs&  carcetibus  caflodiantur,examinate,  &  ioquirercao  fuotes,  ao  vcro  iofontes  finr. 
Hoc  hiXo  prxaudicas  cuflodias,  hoc  efl,  auditos  U  examinatos  reos,  adrrocoofulein 
remiite;cdcbet,TtipfeveIiDOOcenteslibcier,vcInoccntescoDdcmnet,  d.l./oltt.  Sic  I 
etiara  Suctonius  cuflodiarum  vocabulum  accipit  io  Domiuano,  vbi  aic:  Et  oiG  fecce- 
to  atque  folus  plerAfque  euflodias, rcceptis  quidcm  in  maou  catenis,  audicbat.  Qopd 
autem  lcgatus  t  non  babeac  crimioalcmiurifdidionem,  ctiamindemagiscouflac,  J4 
^uodcorameoreusaccu(iiriooopoflic,i^/./«/rr.  i  . 

Acmultomioasthicmerum  iropctiumaProconfale  acccpiti  quia  tcfle  VlpiaiX»»  75 
vemo  poccfl  ius  gladij,&c.  d  l.foUt.  Et  proptcrca,  fi  quid  cft,  quod  maiorcm  aniroad- 
vcrfionemeztgir.remitterclcgacus  ad  Proconfulcm  dcbct,  quiaipfcaQimaducrtcodi» 
<ocrccnJi,  &acrociier  TetbccAodi  ius  non  habcc,  quia  hoc lusex  mandaco  ooo  craol^ 
iiErtar^W./.  x.  mfr$neif  i9,ff.de  offcf  ttm.  ExquibusinooiefcicProcoofuIislegatum* 
neccriminalcm  lurirdidioocm  ,  oec  mc(um  impcrium  exProconfulis  mandaco  ac-  • 
cipere.fcdhoccanium.Ttpcopofuacoraiu  Confulea^ionc,  caufasaudirequcac,  d.  L 
ftiet.  C& l.^H.C.  deoffc.Pr9<$nf.  hoccfl,Tc  poflicproccfTQm^vi  Pragmatici  loquuotur, 
ioflituete,feateatiaipn  Proconi'ulircfctu3ca,4/./.9if/r.  Ec  cum  in  legato  Proconfqlit 
fingulare(ir,mciit6  Vlpianos  hoc(;eous  mandaciczctaordmariumappcIIai,i/././i/«/, 
quta  hoc  otdinaric  ipfc  Pioconful  F.iccccd:bci ,  vt  cui  tocacrimio3itsiurifdi{;^io& 
incrura  »>2perium  compctit>  Icaquc  li  pactcm  crimioalis  iuiitdidionis  Irgato  com- 
inictir,id  facic  extra  ocdincm.prxicrquc  vficatum  modum. 

Ncc  adrem  t  facit, ii  dicas :  Mandata  iurifdtiflionc  Icga'o  non  iurilditflio  taot um,  3^ 
fedcotiim  iuris  diccodiofficium  incum  tiaoflt»/./.    W<«w«>  «///«^./ai/tfr.  Erg6e(iam 
itanfic  criminalis  iuhfJidlto. 

Hxcenire  coofcqucocia  falfa  efl,&  rx  ma!^  iotelle^o  aotrceiieDte  tjda,  quia  ncni 
tocum  iurisdiccodiof&ciumio  Legatum  tranlic.NoDeoim  trandc  adcum  lcgtsadio, 
qaiaadlasfulcnocsapudcumpcragi  noo  poflunCi /•  j.deeffc.FfOconf. 

Non cciam  tranfit  t criraiualis lurildidio.vt aotea didum,  5c proprctca fcieodum,^7  . 
toture  vel  omoe io iure  noflro  oon  fcmper  totum  & omnc  compIc£ii ,  fcd  plciunquc 
aliquidezcipi.vcappareicx//.^.  dtexceft.t*^  l.  inomntbm  defolut$en.  Nam  oon 
omnesexccpciones,qux  icOcompctunt,fidciufloriqooqueinuito  rco  competuor,iu- 
ica  /.  eneeftitnes  ^.frr$m»^  dt  txcefti:  Noo  ctiam  in  omnibus  fpecicbus  iibcraiiooum 
acccflioocs  Iibcraaiur,iuxta  d.  l.  $n  emmitnt^  in fne,txX\  io  adduflis  lcgibus  non  aflir- 
tnctur.Itaquc  idcm  tnd.l.fr$mM,  «j.^/nw  dtccndum ,  oempcooo  rorum,  fcd  prope 
totum  o£cium  totiidtccndi  la  Legacum  ProcoAfulis  traoiiie^iaxu  d.  ij.j.^^d  /,  , 
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Et  bxcdc magt(\ratibut,  quiremporcConruluro  Rempub.  admioiftrarunt ,  8i\i 
quoquc, ftcucRcgcs.iuraiTurn  habuc(un(  pcxcOateai,  cuius  vi  cotumRoroanum  im- 
petiumgabcrnaiunt.  Hxcaatcmpotcdaschmiualemiorisdidtioocm  &mctUi'T)  ina« 
pctiumincludicvcpautofupr^idepoccrtatcRcgumciiximuf.  v 

9  Et  propterca  t  non  dubttandum ,  Impcratores  pratccr  alia  ctiam  de  caufis  caprtali- 
bascognofce:c,&in  fjcinororosvlcimoruppliciojanimaduertere  potuilfe.  Sic  enim 
Sueconiusdc  lulioCzrare  rcnbitt  eumtus  laboriorurime&  feuertllime  dixiflc.  Eii 
concratio  dc  OdiuioafHrmaCi  eumnoamododiligeotiaruroma»  fedde  leuicate di- 
zillV,  &cxcmpluro  mautfcAt  parrtcidij  adduci'.Sic  &  SparuanusinCaracalla,dum,ia« 
quit, ia confpcdta eius  P jpinianus fccuri  pcrcullas e(\ ,  &  a  militibus occifus ,  quo  fa*- 
do  percudbn  dixii,  gladio  cc  cxequi  oportuic  meum  iu(ram>  £x  quo  appatec ,  cardeok 
Papmiani  ipfum  Caracallamanceaiuinilc&imperadc. 

Nec  vcro  audiendi  fuar,  qui anerunt,  tlmperatorcm  liabere  Tltam  iarisdi(fliooeiii^  • 

'  quia  aiuntj  NoncdmagiOratUT.  Sicnitn  Rcges  rcdea  Pomponio  inter  magi(katu9 
refcruntur,  d  l.i.^  tjn^dttd  m,t^$f}ratm  ^nttntt dt  ort^.tmu,  etiam  re^tc  Impcrato» 
resmagidiatusdicuncur,  quia  vtMcadcme(\ratio,  idcm  tusquoque  (latucndum  ^d.U 
dtfrecioi.jf.defMlltc.tnremtifi  Ei conlcquencer  rcdtc  eitam  lurisdidto Iroperato- 
xibui  tributtur ,  quia  luiisdidlioel^  confcqaens  magiftracus,  ^tfi^rsc.).  tfitudtmm, 
Imo  pafTim  in  hifionjs ,  ptzfcrtim  in  Suetonio .  Spattiano ,  Euttopio,  Tacito,  & alijs 

^  lcgimus,  ImperatoresiusdixiflV.  Subhisaucem  multifuerututahjmagiflratus,  quo* 
rum  alij  in  vrbe ,  alij  in  auU  ,  tlij  extra  vrbem .  Remp.  flr  res  principis  admiDiOrarunf;»> 
In  vtbe,  vt  Confules ,  Scnacus ,  Pratfc^las  vrbi ,  Qiwrftores  Prxtorcs,  Pr«fcdus  anno* 
nci  Prxfe^uf  vigilu.  In  aula  PrincipisvcPraefc^usprzcotio>Magi(\croflicioru,  Co- 
fncsfactarum largicionu »  Comesr:rum  priuacaru.  & Comcsfacripatrimonij.  Extta 
vrbem  rurfusalij  in  proutncijs  ^altj  in  fingutis  ciuitacibus  Rcmp.  &resPiincipi$  ciua* 
ruc  Et qui  in ^uincias  mifG  fuut  >  illi  vcl  dtccccfcs  vel  proutncias  rezeraat,vcl  alias  re» '  ' 
Priocipisadminiftraruc»  Diocccfcs  rczerunt  Pracfe<flasPisrorio*corum  Vicarij ,  Co» 
roesOriencir,  &  PrxfcAus  Auguftalis,  quibusannumcro  Magiftcom  miiitum,  qui»i 
io  omnes  milices  (tngularum jpuinciaram  ,  quae Prjcfcdo  prxcorio  (ubiacerenc ,  pocc- 
ftatcro  habuir.  Ac  in  (ingulis ciuiracibus  Rcro p.  admiDilltaruot Imidicus  AlezaQdiix» 
Defeoforescriliiacum,  &:magiArarusroanicipalef.  ' 

^      lamex  eoumcracis  t  perfoQiscrimioalemiarisdi^ionem  5:roeram  iroperiam  ha«> 
buerc  Scnatus,Pr«icdiprxtorio,&eorumVicarij.Przfcdu$vrbi,Prxfcdusanno- 
nx,  Prxfcclus  Vigilum ,  Magiftcr  railitum ,  Ptxfcs ,  Pioconful ,  Comes  Oricntis , 
Ptxfcdus  Augultaiis.  EcquidrmScnatusfubConfuhbus  noncognouitde  ctimioi* 
bus,  vtanteadidam,fcdprxcifetnmaodandiscxercitibas,in  proaincijs decernendis,^  ^ 
tn  legationibus  admitteodis,&  dimitteDdis,&  con(titucoda  Repub.  occnpatus  fuit ,  vc 
Cooftat  ez  P»hi.lth.f.^  tx  Citer.  tm  trmt.  contrM  yAttn.^  tn  trmtiomefro  domo  /m.Po- 
neaautcmfubPtiocipibus  totusin  adulationes  conueilus ,  lolontcs  iontefque  null»  ** 
difcrimioecoodemQare,fxuientibusPrincipibusdamnatoipcrmittere,ciacsflagitio-  <« 
fidimos^io  graciam  principis  ez  teis  eximere.  &  Piincipibus  codoDare.tnoocentiirimis- 
homioibus  oegotiuro face^Tere, &alia plarahaiusmpdi facinora  perpetrare  coaiHus 
e(l,  vt  cnnnat  cz  Suetvmto,  Lmtrofio ,  Sfmrtiimo  ,  pMttrcm/o,  T/ictt»,  ^  lUijt  Itaque  fub^ 
Phncipibus  corum  iadicatioSenatortj  rounenseQecccpit ,  vc  padim  apud  Smetomimm^ 
flmtmmtm  Bfifi»iM,  Stmum»  PitttrttUmm,  r«o/««v»^<i^Mcxuiu  Nccampliusdiai 
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.  -pwmr,  fuppltcom  ^amiut^K» aoii€flc  S«oftrorittm» Tt Ckcwfiio tejPfOie  7.Fmr% 
•£cmaaic.  «  *  .  , 

-BrlMeedeSciitto.' 

Ptxftdi  prxcoriofabPrindpIbaitkilBnnifiistoJfimilitudifiem  tsflgiflrorume* 
^itixin,<)ui  Didatoribus  iuogebantar,  vc  Pemfvmm^^  ArauUmtrMdunt d. 
fefmU dnm de 9rig,mr.l.  t.deeffit.  Pr4if.Pr4ttr.  Acquidcm  pnmusPrxicdusprjrrorio 
rabAugoftofuitMiiUtacus,  celUSucioDio  ineiusvuaj  &6iODyC//^.//'.  qui  luocca- 
■HatleAiiaEitdiftiaBfJriiienimimpecaalnM&vMcm 
laipcrntor  in  fui  caftodia  coUegic.qooto  decera  millia/acranr«&  ia  eoiraoua^lielNi» 
it poteftatc,  nci  Dionc,  d.  lii.  ff.  apparet-PoOca  aute  paulatim  ipfiut  crcuir  potcfta*, 
adeovftobtioececfaiDBamomoiutttdtciocumpotcAatcro*  &omootiihoQorum  api- 
^Etftjtlttm, MMtMmmaitp9in patet iaipcri j  tt ^rouiociara fidetetori ftjU  C^jfi§m 
4kr9iA>i.i.i^  ii,  £cqoeiiia4iBOdiiml*i»feAi]»Knoiiopoicfta»  cieoit»  iiaqoo^ 
<Cotum  nuroerusaud^uscA. 

NafabCoftatinopolitanis  tPrincipibusquatuorfucrePrarfccli  prqcorio.  Duoto  ^ 
pacctbusOcietiSf&Pcxtc^usPcatono^  Oriccem  >  &  i'rxfe^usPrz(ocioperlllycica« 
ftiocidemia  paitibiMOcci3€iif  ,vr  Prcft6HigPMroilopcrltaUam  irpct  GaUioa. 
.  Ncc<labiam,  f  Pcttftdos  ptctorio  de c( imiaibataognoCcere ,  ti tii  fbaietcapitali  ^ 
f  (rn3  aaimadaerterepotuiirL'.  Mam  plenillttnum  habuerunt  in^pcrium  non  folum  tn 
Prilides  prooiociaruro>/.»ey»//  j^.  C.  deDecur.Uy.  to.  l  3.  C  Aecfjic.  Pr^f.rrttor.  O- 
nint.  ^  lU^nc.  fed  etitro  in  Scnacorcs«  &ipii  aotc  Alczaodn  conftitutioocm  000  fue- 
fiinr  laaaawwti  fll  a^  ui<t  itoaiai  ,(blo  Tico  CaTjiaeiceptOk  quem  pcimam  Impo* 
taeor VefpafiaootPafiiifltamprctorto  f: cic,  vt  iMmfndim m Alexandro,  Cstfttetimm 
he^ertimmeet^  Stut^mm  in  Titeftibit.  Vndc  Arcadius  dicir.ijs  datam  eflc  liccnriarei 
ad difciplinarpublicaeemeodatioocm  ^L^m.tleeffie.  Pritf.  Pr*f4r.Et  hosio  iudiccs  ia- 
teocetavima^vetttiepaiaifie,  adaoi  vt  aon  opus  ftt  ad  Irop^atotu  crimina,red  fola 
viadiftamfefitrtiaflcramir^/tfr.  Tiitod.^ .Aremd  Imfermtor.  iml  t.  <.Jkigie*9tif. 
Vrmtor.  Oritmt.^ lllyrtc.  Q3,oaUuditC4//«^«r«r,duro  ait;  Pixfcdlasprxtorio  dcU- 
€t\  iudicam  punir,  &  p  ropterca  aot  ft^priicipita  tBtuo  dMumat ,  graefc^tunpnKorio 
bjrf^ercpleaamiiDpccioai. 

41.  HaboenmtaniemtPtitftdi  pratocioticaiTosiaoti  EtbtomiietobBieeiis ,  ac  - 

ipiprnri  <1>i[iiriiiiiii  liimiaalniftiaiiailiiliaiiim  nrmmimim[irriiiiii  liabacruot.Na  ' 
hinc poteftatcm  a  Principc acccpcrunt ,  Tt  pcncidcm  ,  quod  prx&d\i  prxtotio,  pof- 
fcnt.  Vndc  Impermtorts  rmlen.  ^  (Jratian.  yicitriomm d gnitmtem  Pr*feelur*frAtorm  . 
^rtfmim  trmktrtmmmt,  /.  /.  Ciffjo^.  riA«r«'maxtn>cliibticiuot,cuidcdirccptacio« 
■i<pdnetpaUiJBepiialaataiti«aaKotiaa»,^aodOffi*Jorocft«ia(m  * 
^oa  Przfc(!lus  poteft ,  8e  habitu  mtliiari,  tMtH  Omte.d,M.  tk  t^itmr.  c^fc.  &  propte. .' 
rea  ficat  PrafraipwCToaoplcBttm  bihaiiaaiimpCMBi^qaoqaeVicati),y  (ijpca 
«i^./.diximas. 

*9nAAo»  ftbt  eioogitatos  fzb  AuguAo  dicitura  Succooioi  non  quod  ab  ipCo^g 
priro  o  d&Hoftitami,  lcd  po(iquamoblbleiiiflct,jNaoiiatot,  n  KttuvtffiUti.itk  Xt* 
^  Lufei.  im  chrtm.  Bt  buius  tanta  cft  poteftas ,  Tt  omaibBS  mtgiftraiibus  vcbants 
antccdlat,/. dePrtf  vri.  vrbif^uf  it.itnm  fuat  fidci  corr.miflurahabcat. /•  dt.  Sc  ^ 
iaomae*(|ooduoo  modu  M>ttavibc,(cd  etuui  iutraceocciimaqiabiribchpiJccom- 
Aiakar,attiam4aeiieicqueat,4<A/.i.  /.  ftc  m%  &  vtbe  &  Italtaioterdicendi  poteftatH 
Aaiwabitcmqaeiala&la  de29amAi^l,M.tkftmXmfer}tetim4MimitrtL&r^^ 
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BtlicctextraordiDcrocognorcar,  tamenetiam  caspoeoasinfligit»  quccerrar  funt,  dr 
legibus  dcfinicxy.  /.  dtoffif.  Re3or.l.  t.ff.de^mn.  Vude,  quis  grauiori  poena  afiici  dcb 
buit.eiim  Pratrores,  Prxfedt  VigiUim,  &  Przfe<5ti  anoonx  ad  Pcacfc^m  vrbi  lemife- 
lunti  /.3  /.  W/.  deoffic.  PrfftS.  yiitl.^U  i.^iimttMt Cuntc.d.  t.  Vode  ctiam  ioia* 
crislitens,  quibus  lanflorum  resMarcyrumconcioeniur,  fcce  feroperrepericur,  (ub- 
quo  qtiifqac  pracfcdlo  Mactirij  coronam  acccperic. 

Magi{lertmilicuro,qualisfubImperatore  ludmiano  fuicBcllifarius«  ttfiePrtc»- 
pio  Uk.dtBello  Perpeo^  ^  lufiimiim  l.^hlt.  C.  de  diuerf.  refcrift.  fummam  in  equiret  . 
&  pediiei,  acque  adeo  in  omoes  prouiucialium  exercicuum  Duces  poceftacem  habuit. 
/.  /.  injin.dt  offic.mMgiftr.  milit.  &  eo  quidem  maiotemiquodin  eadcm  pcoaincia,ipfo 
pczfcntCi  omnisin  rDilitesPczfcdtis  prztorio  pQccftas  adcmpcafacrit,  ficucnecipfe 
^  conrrnrio  in  reliquos  prouinciales  vUam  poteftaccm  habuiCii^.  /.  ^  2.  C.de  offie.Mnm 
fifir.  luilit.  Etprof  tcrcaciiininalcro  iunfdi^oncm  io  fubdiios  omniuo  exercuir». 
dd.U.  ^  '  . 

4f  Prxdiis  nomen  t ^^^nerale  efl,  8c  omoes,  qui  proninciam  regunti  ttemqae  Setiato- 
rescomplcdlitur,  /.  /.  de  effic.  Vr^pd.  Proprieautemaccipituc  pco  lcgato  &  Vicario 
Impccatocisio  prouinciam  milfoi  quialias  Redlor  prouincix  dicitnr,  ttt.ttt.  deoffie. 
^eilor.  frou.  £c  hic  maius  impecium  poftPrincipem  in  pronincia  orootbus  haber, 
1.4..  i/ro^r.  rr4/r&deomnibu$caufiscognofcir,  dequibusaut  Prcfe^ivtbivel  Pr«« 
fe^i  prxtorio,  itemqaeCoofulcs  acPrxcores,  cx*tcriqueRomxcognofcaDt/^ap«o- 
mmiim  cmm  /•  fe(j.  d.  ti 

4^  Ex  quo  t  appaceCjPcxndem  in  pcouiocia  fua  omiiino  caafas  cciroioales  cognooif' 
fe>&  in  facinocofos  aoimaduectin*e,<<  /.  exommtbmil.  iUicitM  f.ff.  h.t  Imo tcfte CaOio- 
doco,  Re^orprouincixin  Prxfe<flopcatorio  militcm  cumipnus  conccouecfia  iudi- 
carc  potcft.quod  conficmat,  /.     C  deoffcio  BjeS.fromimc. 

50  Proconfulisautcm  t  nomen  fpccialeelTcnec  cam  latepatere,  vt  Prxfidit,  Flfiamm. 
diS  //>.</r0^r. rr4/y^/^/>.Nampo(ldiuifionemprouinciaram  ab  Auguftofadtam, 
Proconfulappellatus,  qui  exordiaeSenatorioadregendas  popali  proaincias  mittc- 
batar,?cDW  Uhe  5J     Smeten  in  Augufio  tcdantat' 

51  Isquoquecriminalemt  iurifdiftioncm  &merum  imperiamhabait//7m4/rr/Miar,, 
tmm  U.  fetfmemtil>.de  offic.  Troconf 

j».  ComesOrientis  t  l^tinifflamhabatt  poteftatem.  Nam  totus  Oiiensilliusadmi- 
niftttcioni  fiiii  comraiflTosiqui,  tefte  Cuiacio  in  Patatit.  C.  de  effie.  Cemit.  Orr«i*/.con. 
ficiturcxi^.  ptouincijs. 

Et  propterca  non  cft  dubitand  am  t  hunc  non  folum  caufas  criminales  cognouifTe» 
fed&infacioorofos vltimo  fdpplicioanimaduerterepocuiir;,  flcprobatuc  l.*vn.C.di.  ^ 
offc.  Comii.  de  Orient. 

i^,  '  TandcmPrxfirdus AugaflaHstablmperatorc Aogafloif  gypto&prouincixCx- 
rarcxfaitprxpofitus, vndccciam Prxfcdlusytgvpci  dicitur,  l.mittuntur  Prtfeflme 
exifitHmcnuJts  mmor.  &  abipfo  primum  conflicucus  cxcquitibus,  nonex  Seoatori- 
bus.vtfcntii  Tacitmtlibre  tt.  ^Diod.  lihofa.  ncfubpotcntiori  Pcxfc^lo  leuesitgy-  • 
ptioruroanimiad  fcditionem  excitarentuc,  &hicabfque  dubio  ccimtnalem  tiurif-> 
diAioncnr&mecnffi  impeciurohabaitaduecfusomnes.Nam,vtconflac  ex/.  e.  C.de 
9ffic.  Prafeff.  jiu^uftsl.  potuit  qui.^cm  ccimina  ordinariorum  fubfciudicum  cognof-  r 
ccrCfTCdccnmtncIutiduiAlcxandriXi  at  nonpottiit  cosamouecc  vel  punirc^./.  t.  : 

"  Bt. 
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Bt  io  hU  proptcrcjicam  illi  us  poicf^as  ructic  ce(bi^piMk.caid<attt  0ppttK%a<iaezfat 
fllotcvai  vtratnqaeexr.iccic  pocaiflV. 

Xcb«c^ij«,(ftti  friiwiiMilfi  jqnflidioaf   acnm  impaiiuftkabucranc. 

iolam  crimtnalcm  f  iunfii^onem  Bih  |«perator>bus  habaccont  Prxfc^us  an. 
Bonz,  &Pfaf:dVj?;  Vio/am,  Nam  iUccriminaliicxcopnoi.ii  dchis,  qu«ad  Ttilita- 
cem publccanootvc pciciacat.&  ad accuUodun» m<ilieics  a irQUtic*/.  Srit, ^U.^d l, 
Mti  tUMtmi*  mmiurmmiy  C.  detutmpH,  Cdgooftitio^udm  dtCfiflliatfitodam 
•OQOo«boooccia»toi«otaiiiiiuidaertic,redtot«d  PMrfeaiMonbifeamtit*  ^/«0« 

§m  CmUcim  im  fmr.  C.  dt  •ffic,  Pr4f,  y/^il- 

ItaquecxHBkulem^oiSemt  ittnf«i*^>toncm  babct»  ooo  cncemiimal  mccumioi'  57 

penum.. 

Idctt  dieeodom  t-4«^c*6<Ao  Vig^bim.  Is  fuicm  pocefi  qoidcBfaicsltlMioe-  jf 

lo(oiinquirete.  &capcosm  vinculacoaijccrc»  ac  H:ip(orum  ciiroinibuscognofcesii^ 
ateos  vltimo  (unplicio  afficcre  ncquit ,  fcd ,  ti  libcri  homincs  fusciur,  ac!  Prcfcdlum 
wbj  rcmitrcrc  tcnctar,/.  5.  v  C>  "^'-'^  detj^c.  Prdf.  yi^tl.  /.  /.  1.  C.  <ed.  Vide  ele- 
^aterCaniodorum,^ui  Pr^fcduoi  Vtgilumfaccaiofanbus  facereaa,  lium  eosno. 
Ao  drcomoeoici  Bt  to  bokit  formcla  iden  aic  Si  cibi  leget  fbrrs  pootc|  mioi  n»  i 

Ec^ipiunt.tameneosindagandilicentiam  coatuteruai*  £x quibus  apparec^  omiib* 
im Pr^fcttum  Tigilam  folam  habDifTc criminalcm  iurifdi<ftionemifcd  ctiam  trtrum- 
aue  taro  pcoledam  aooono*  ^uamPcoicdum  f igilum  ciidm  fub  dif|^iicio^e  Pi«> 
tedivrbi..  ^ 
•  XtbM^tllSo^ftlcbitatuoiocldobuiai^  ,^ 
Seqaimrde  i)«>  qui  neutrua),hoc  eft,ncqaecriminaiem  iutifdidfO0effi*oeqDe  me>. 
ram  impectum  habuerunt.  Talcifuoc  Conrulcs,Qa,xl!Voret«  PrxtoreSi  Magiflcr  of> 
ficiorum,Comes(acrarumUrgitionam,  Comca cccnmpriuacarum,  Coroeabccipa- 
iiMOoni|,  Pccfi^ftPlocoofiilitlegati,  Deftolbieicioin^t.irMagiftracasBiooi--  ' 
eipaUs. 

Nootobftaot,  qu«fupradcConfulibusHiximus»  Noo  eoim eadem Cub Impc- 
racoribas.quac  antr,f  lit  Confulum  poicftas.  Nam  hanc  pocedatem  Imperatocespr^ 
Ceccim  propiorcs  luttiQiano,  piimum  minuctunt.  la(bniaoi  autcm  ieculo magoa 
qiridctt  fiArCoolblomdiipiiiat)  ar^aooooiU  powfta»  onlloiimotimpqiaro,  ittcto 
am§ILi0f'^<:Mjfi§d9r,  iik4^  db7«n«W:«Cai|^UUM».:VodcioPM^^  ' 
fictQffiicadcictibitar.  qaodcantumin  feraorum  m^nomifnone  confiftat,  i.  ^me.d^ 
CmftU,  qaia  ialicec  prour  foJaotaiiam  inciiiiidioactt.  oiltilcif  ccbAaqu 

NoncciaoMWbt  tqood  fiipfadtiiaios^  PkMoccMOOOolIoiliab^ 

iurifdiifVionero ,  quia  h<c  tannmi  ad  tcmpus  Coofillott  rcferri  debeor.    Nam  fabr. 
Iroperatoribasin  vibchinchabucruntPr*fcdu«aononx;PrafcdusVigvlom,&:  Pr«-  ■ 
£cdutvibii*quiiciiicec  eciammerum  iroperiomhabuit,  vtpaul6ance  didum.  Pia- 
tiUiK)ociaoico  de  hoocftiQnbus  ciuibos  noo  fumebacuc  fuppiiciuroynid.iaifaipfiai^'^ 
lmpecatoiis,fcpa(Gm  ex  Succonio,  Dioac»PatCfcalo»  MaoccL  AcaUjs cooftac.- 

Prctecea  non  t  obiUt,  qoodioierdum  QtucftorProfiditfel  Procuracor  Cclatis 
decrimmibos  cognofjcrc  &ahos  punire  dicuntur.  Id  enim  noo  fit  iure  ordioario,." 
rcdcx<raordioario,cjm  oiioicumPcslidis  vicemcuencur,  /.y.  ^ht  tmmf.  fifc^l.i^:  C.  • 
4idA Jtfek i  *  I&4il^ttoj^ttttow4cottoiboscaofi«,  auo  in  prooiocia cosiiogttOST  . 
aeioct4ooiiOoc|oocaliaataMdaciiendifoitlte'ttttba(eob.  t 
>  Rffft  }  .  EiMO 
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£c)bitirf4#&titiiit(a  lorisciailu. 

lamadintcrpretcf  tquodactiner,  illoramdoArinaichoccapite  fere hifce regatis 
'  •   rempecincludipoted.  PrimaeiV,  omaesrtiagiAcaius>c)ui  vntuetfas  rrgunt  prouin- 
-  das^mecum  habere  iropcciam :  quam  regulam  vcram  &  confonam  iuri  ciuili  probac 
',  l^.  ^.yMi^H/u€r/M  iitoj^c.  Pr^J.Etnospioloaaih  pluribus  dcclarauimut.  Hicta- 
menfcicndu,  roernmtmpermmiaccrpretcsfuomorcaccipere,  Tcuiminalem  iucif. 
didlionem  comprehendat.  Alceraregulac[(.  Magiftratus  ,  quiHnguIiipraEruocciui* 
racibus,  cancumiurifdidionem  babenc,  non  ctiaromerum  iroperium,  TcfuncDe- 
fenfores  ciuicacum,  &:  magil^ratus  municipalcs.  ///.  C.At  Defenforc$mut.t.C.demMg. 
'    tmtmia^.  Necobftat quod ijs cxcrcicio aliqua cooccflj Gc  Namidtantum 
,    <]eimpetto>quodiuii(didiooicohcrct,  dcbcc  ioTclligii  quia  iurifdidio  dacmodica, 
* '  coercitioDe  sulla  cA  feoteocia,raaL  im  l.  ^it.  dt  offic.  e/ttfjcmi mMird. L  mmi$/lrMt$im  it. 
deiurifd.   ~  ^  •  1 

^4     ETcipitarprimot  ciuirasRomatia»  qaia  in  ea  criminalcm  iurifdiiflionem &me- 
rum  imperiumcxerccntPnfci^lus  annonz,  I'rxfcdus  vigilum  ,  Pratfcdius  v<bt$,  vc 
ancedi^um.  Deinde  czcipiuntur  ciuitates,  quibusa  Phocipe  fpcciaiitet  meruro  im- 
pcrium  fuic  conce(rum,vc  haietyrja  c.  t.  defdu.  CeitJjMm.  Tcrcio  ciuttates,  qux  con- 
ruetadine?cl  przfcriptionc(ibimerum  tmpcriuro  acquifiucrunt,  ^tmttamt  DD.  m  l. 
mtredtiHrtfl.  At  cum  roctum  iropcrium  confuetudtoc  &  prxfcriptioneacquiri  oe- 
qaeat,  vceapitequartodizimuii  idcirc^hzccxprcllo iuceciuilinonfubGftic* 
^5     Tercia  cegula  t  cft :  Ca  Ara,  qux  ciuitatiVus  fu  bijciuotur.non  habent  roeruro  irope>'! 
^  rium ,  ^/  tnuLtt  BMrtoi.  fer  l.  nuU*  i/.  i  femfet  C.  de  Efifc.  ^  Cleric.i.  fi  ^mis  %,  ^mtd 
€m  C.dtnntmrMl.ltber.L  tjmiex^ice  jt.  Mdmitntctf.  Namquiacaftra  parum  diffcrunc 
fivicispaganis,  vtcolhgipoceft  rrL<<»r«i*/.         Uh.  4.  elfgamt.e.xo.v\c\  auteronoa 
habent  roerum  iroperiuro,quiaidciuita(cs  habcnt,  qnibusvici  &pagifubicdi  funt» 
^<7./^^#^iw,  coofcqueos  quoquccA,  ncc  calira  rocrum  impcrium  hjbfcr.  Hancta- 
meii  regulam  hodie  in  pluribus  caAris  confuetudine  noo  obicrtfjri  animaduettimus. 
4f     Qutrta  t  Regulacft  :  caftra,  quar  tiuitatibus  non  adijciuntur ,  nonhabentmc- 
ruro  impcrium,  ted  eam  taocum  lurifdidtonem ,  quam  &  Ctuicatam  dcfenfores 
^_  habenr,  vr  probat  BMrtol.  extit.  Ced.  diJf>o/itione ^  qn«  tamcnparum  ad  remfacic. 
Nam  aliasfcquerecur,  etiam  defcnfores  t  >dcro  habcrc  impcrium  ,  quod  Rrdores 
]  prouinci.trum  habcnr,  quia  titnlus de ofBcio  Rcdoris  prouiociar.icquitur  titutum  de 
dcfcnfoTib.  ciuitat.  quod  tamen.fiifum  cft  ,  quia  maiorpoteftas  cft  Rc^^orispro- 
r'     iiinci;(r\tm  ,  quam  RedorisCiuitatum ,  quiaillecriminalcm  mrifdidionem  &  me- 
cumiropcrium  habct. 

Sic  eciam  pacumtad  cem  facic  alcerum  argumcncuro  ,quo  inccrpretes  hancre- 

Sulam  probaur,  quod  talc eft : Hi  veto podidcnc ,  qui  ab  ah j s non  podidcntur,  /. liher 
ohfo  f^^.^.^^flt.ff.dtMCtjuir.  rtr.dtmin.  At  c^ftra  dc quibus  agimus,  non  pofndcntur 
tl>alio,quia  fupeciocem  nu  rccognofcantFrgo  iurildfCltonem  habcrcnoii  prohibea- 
nic.  Cooclufio  cnim  haius  argumcnti  vitiofa  cf^,  quia  non  fequitur  cxprzmiilit.  ' 
Nam  maior&  minorpropotitio  cancumdc  podcUione,  non  cttarode  lunfdidione 
aguot.Ergo  cciam  cooclo(io  de  pnirc{Iione  agcce  debec,  quia  fcqoi  dcbcr  ex  przminis. 
Turo  aatero  hoctantum  eificiiuri  Caftra,  qnae  oemioifabicdafunt,  poflidcrepof. 
faac,quodadmictimus.  vcutGt  hxc  loccrprctiicoucluiioconluecudine  reccpca.  Iroo 
videmas,  caftra,  qux nuHius  potcftaci  fubdiu  fuotyuoo  foium  habecc  cximioalcm  iu- 
'tiiHi<£lioacffi,fcdeciammeruminipcrium.  j 
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QuiotatR^j^ulacft  :  C^ni  prxrunrahcaiCollegiofelVoiueifiuif,  ijnonbabent  O 
wcxuniiropciiam/cdianiuai  lur^fdtdioocin^iL^/r.  C.d*  dttiirtfdta.mm.fMdtc.HiJf 
4as  regttla  ciempUfiiat  ittcittUacibtti  i  m  qoibut  vtiia  (oacColl«fpa  «d  vntQcifi- 
laicsauiticuai  »  TClBCgpciatocaim,  <|Mao»inbaccitticttt  Ttibttsnxamui.  co- 

io(ftiodic0 Thbus  mricitotum  aurirabronim ,  fabrotam,  pcllionum ,  &  fimilf?. 
Hzeoim  Tnbus  fuos  habciu  muiccs»  «^ui  deiji  ittciicaot^  (^ttsadcocumo&ciuiD  dc 
negociationem  peitiocot. 

Ncctobflac,  fidicasi  prinatoiumcoofcnrumnon  hiceTciudicmcttfni  quiouV- 7^ 
1kft»€etiQiitxo,ls,C,dt ittrifd,  vbtdistmnik  AtGoUcg>j  vd VoiMifinnt iadicci 
tli|teollrginti ve^ftioadt f«tfiNite cUggncar.  Eigo.' 

EclJeDimmaior  propofitiovcia  fit ,  falfictltAaiCiiaiiaor»  qtdahi  nrdkcfhliiC* 

di(f>ioiKm  &  rotara  habcnt ,  non  ab  ipfis  collcgiatis  &  priaatis  perfbnis ,  fcd  i  ciuita- 
tcvclKcpub.  iaquavcdautut,  conftituii,  uotac  Djt^re/r.  tr^^4f.  df  iuJ/c.c^^tiefi* 
Wf.vw^c/f»/.  Scuosplutibusdtximus  ,  dJMt.  C.  deturtfdta.  9nm.tH:itc. 

Et  bxc  dc  iutc  t  iotcrptetumi  Scquicttc,  ? c  dc  uoftris  nvoribus  agamus.  !  7* 

Sc^ilidewtaMctiuffit^oauuMUtt  confidcMCttc»  vclfcvoumah^uodcocpus»  tcI  7» 

Motccafuillias  tetpateftlmpentor,  aBcnbf^fbaiStaitniimperij.  qnico»*  7> 
ftancex  Eleaocibttrs  Oacibaf|Pciocipibos,  Conidbai^  Btconifent»  Nobiliboir* 

Ciuitatibus. 

lam  uj  t  Comiiijt  Imperatoc  vel  Cacfar  proponit,  Staius  iudicant,  qui  m  tria 
coafilit  4iaidttntQc»  ia  coafiUom  Btedocum^  confikum  Pciacipum,  &  Ciuiu- 


HactntConfilia  t  poftcaqaaro  coniunaim  ImpectCdtit  Tcl  Cldtris  propofitfc!  7f 
acsaudiuerunt,  feorfum  indiftiiK^islocis  cooueaiatc,  ftdc  fclnif  propoficis  conl 
Hlltant.  Coofultationibus  hibttis rurfis  fimilitcrconiungttntur,  ibt  Elcdorcsfu- 
am  fcntcntiam aperiunt ,  «just,  U  Pnocipibus  &C4uiiaiibus  placcr,  eam approbant, 
finmiaiisratsqttoquefentenciasindleao^  Hccttit  confiliavel  ipfaiDceckcoouc 
aioB(.  velab  Impcratorc  ajt  ipfius  CoromiiZariisioconcordiamccdBeaacBry  ftto* 
inniarurfuspctfooisccriisftamam  ddibcranda  vclconfultanda  comraittoaCBC.  ^ 

^^^o*tcafa>qu3n<Joirapcr!Um  vt  ccrtum  aliquoJ  corpus  confiJcratur ,  Certum' 
Cil>idcciminalcm  iurifdidioncm  U  merura  iropctium  habcic ,  quia  fatpe  videmus  in 
Comuijs  de  cciminibas  tgi ,  &  ioictdom  in  fiwuiocolbs  vIiiaiQ  animaducrti  fup- 

^Iicio.  *  ^ 

Etfienimabannofcircitcrij.  conffUumCiuicttom  lodttbiumTocatura  falt.  iJ  7T 
tamencftconttaautcam  Bullam  C;iro!i  Q3?rti,  rbi ciuitaies fuam  fcflioncm  &  vota 
Uimdieijsbaboccaot  fub  Impcratotc  Fridetico  in  Rcfotmacioae  iiancofuitcnfi,  & 
aemceps  losct  oidtacs  inpcrii  Mogaaiariapctllbt» 

Neciattefiio.NAmftcoadomBatoi»meA,  comoMdaaborambuspetcipi,  &c 
l'nthtid€r^.im.U.^prwfinmd0  Ctd.dtc^U,  MAkmtoccm  incoBHaodt wiperih  7» 
lp«aanc  tam  ad  ciuitates,  quam  ad  Elcdorcs  &  Principcs.  Ergo  &  ex  «qBOCommodai  * 

JkCicipcredcbent.  Vndc coafci-iuitur,  illaruro  vota  Elc^oium  &  Pnncipum  futfra^ijS; 
tpaooMCtlidebere.    Natoraiis  cmm  iatiodi^ui,CQaimunia  ucgocia  communi^ 

ctttsaeadacoafiUa  Nac«iaUicaia>Mi»fi«,k^       ilM  wtun  infmtM 
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ha.  ddmnMUr.\Lx  tbi  dcficii  lcx,  fufficit  raturalis  ratio ,  Lfiirt  tj.  ittxeupii.  tm- 
t9r.  Tum  imperij  Rcccflus  habcnt  vimcontraduum.qtiia  nihilaltud  fuor,  qaam  pa- 
£ba&contra^usomTiiuro  (latuum,  (Icut  dc  vulgari  itnguavocaniutCD(r(r<i^C/  con- 
tradlus.CDcr^IciC^un^-  Atcomradus  confcDram  conirahcntium  tequirunt,  /  7-$< 
ficptopccreanecRecc(rusimpcri)  fincconfcnruciuitatumfieri  vel  per- 
nci  poiTant,  non  folum  ob  iam  didam  caufam,  (ed  etta,  quia nemini  peralium  ioiqat 
couditio  iofcrri  debct, /.  ^j.derfg.  iur.  &  quia omuium  confea&s  requtntur,ad quos 
tes  psrtinet,  /.  C.deauStr.frMft.  Necin  s^^ibus  vniuctfitatis*  inquibus  tra^atur 
dc  concccnenttbus  ip(am  ciuiutcm  vt  (in(;ulos  >  CufHcit  roaiorispartii€6fcnrui,rcd 
mnes  cxpre^Te  confcotirc  debeot,  /.  7.  infin.  defM^.Kfer/undum  n.  deferu.  rufticfr^d,. 
L  ^uodmMrtim,  ^binotmnt D D.mdttmnicif.  IroodciuiratcstQOofunt  Aaiusimpc- 
rij,  ncque  Cua  vota  habcut ,  cur  ad  omoia  impcr ij  Comitia  vocaotut?  Cur io  tp fis  Co- 
muijs in  communi  cooclaui  telioquuntur,  cum citiaoei  &  pcrcgrini  cxiie tcncantur 
ftiubeaotut?  Cur  ImpcratorumpropodticDes  audiuoti  ddeijsnihil  coofulccefor- 
(bat?  Cur  Elc  dorcs  &  Principes  an  ic  om  oia  fuas  feo  tcntias  ciuita  tibut  «periunc  ,cum 
casrcdla  Imperatori  rcfcrtepo(rcnt?  Cur  ciuitatum  Icgaii  cum  Imperatorumi  Elc« 
*  dorum  &  Principumi  Legatis,  ad  ^teros  Rcgcs  vclPiincipcs  incaofis  grauiffimis 
raittuotur  ?  H^c cum  iia  vtiquc  (iot ,  oronino  concludimus ,  non  duo  caoium  io  Co« 

mitijf  elfe (btttuxn  co^(llia,£lc^ocam  &Priacipum «fcd ctiamtaiium»  ncinpcCi* 
niutum.    ^  •  ^  •• 

.  EthxcquiJemdcprimocafu. 

Secundo  t  cafu,  vbi  impcriami  vt  diuetfa  eorpora,  coofideratcr,  ibi (cicndum.fete 
cmoes Aatus iroperij  vcl concc^riooc Iropcratotum ,  vrl prafcripttonc, vcl confucta* 
dioe  criminalem  iurisdidtonem  &  mcrum  iropetium  vfurparc.  Et  quidem  dc  Elc^o* 

.  cibus,  Dacibus, Priacipibus,  Ccmi tibus,  &  Baronibus  id cA cxtra  dubium ,  quia  func 
perpetui  mag-flratus,  &plcruaquevniucrfasrcgunt  ptoiiiocias,  iuxt*L  C.  f.  <jui^nU 
merfu  deeffic.  PrMpd.  &  quia  in  luis  tcgionibus  &:  tcrtis  Iroperatori  comparantur ,  »0- 
titt  ^Tefenh.  confsy.  ^ fej.ex  fentent.  Bald.  Idcm  frrc  hodie  ctiam  io  ciuitatibus» 
quz  fupcriorcm  non  rccognc(cuntDilt  Cxfarem,  cs  confuetuiioc  &  przfcriptione 
obtiocc.  Vidcrouscnim ,  omncs pcnc itnpetij  ciuitaics  dc  criminibuccognofcere,  tc 

\  io  faciootofo;  auimadu  rccrepolfc.  Qupd  fi  lam  ocges,  Elrdoribus,  Oucibus.Prin- 
cipibas , Comiribu> ,  & Baronibuscuui.nalcro  lutisvitdioncro  &rocrum  impcritm 
compctcrcco  quodip(i  dc  criminibus  noo  cognoicjnt ,  nec  io  facinorofos  an*mad- 
uertant^fcd  contralcgcsciuiic5alijscomroittaor}ibi(cicodiiTn,  uoo  iikircofcqui, 
cos  criroioalcm  iutisdi^ioocm  &  mcrum  iropcriuro  oon  habcre,  quia  vtiuovque qut> 
dem  habcnt,  non  camen  fcmpeiaUcratro vcl  vtroque vtuotur.non  quoque  fcquii  cos 
criroiniscognitionem  S:aDiniaduci(ioncsaIijs  mandarc,quiaiudiccsab  ipfis  noo  de> 

'■'^  legantur,  fcd  tanquam  a  viua  lcge  conOituuotur,qui  poftcaiureordinario  dcmaicti- 
ci js  iudicaoi,&  io  delinquentes  aoiffladucrtut,/«jK#4 /.  1.  de  t^e.  eime.  Vndc  cui)(eque« 
ccr  diceodum.  iudices  maleficiorum»  qui  in  imperijs,  ciuitatibus,  vcloppidis,  qux  Da- 
cibus,  Prinapibus . vcl alijs  fubicda funt ,  non cx  mandato , fcd  proprio turc dc  roalc- 
'  ficijs cogoofccte ,  & in  factnorofot aniroafiucricrc.  necfccundum  ius ciuilc al«j$ maa 
(Ure poiic, 4^. /. /.  Sicquoquc  diccndom,  admioiAtatores,  qui  inmooaAeiijsciimi. 
oatem  iarisdidionem  cierceni ,  iurc  proprio  vtrumqoc  «zcrcerc ,  quia  vel  a Prioci- 
peelcdt,  vcl  coQfuetudine,velpriuilcgiofuotadaocati,  net*t  Zmf.Li.k.  t.  mum.i-j. 

^  ->W  '        ^  CA- 
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!|r4  TTtACTATVS  D  E  1V11I$DI<:T.  ETIMPeIL 

Mtlf^urtel.in^ltimtgradmmetiTmferijmmUlMmpfmit.  e.. 
■^P     litttlUgttuT  himc    *rfU  d$jiiH8itnem  n»n  CArtrt  difficmltmtHm. 
y^o    Mtr$bm  jutddegr^dikm  meriimferij  receftmm  fit.  ^ 

POftquamcognouimus,  quxfucaufacilvciens  criminalis  iurifdiif^ioni^,  &ineii 
imperiji&qumcumquecxcrccanc,  cou(c^ucnse(l,  vc  ad  materiam  ptogccdia» 
mur. 

:]  Ver(acurautem  criminalist  iurifdiifViocircafcclcrum  Scfacinorum  cognicioneni 
Ac  merum unpcrium  circa  eorum  pocnas  Hxc  enim  func  fubicdVa criminulis  iuriOi- 
^onis  &  meri  imperij.Nam  criminalis  lurifdidio  crimiua  cognofcit.ac  mcrum  im- 
pcriumiamcognitapunic 

X  Ec  huius  mcri  t  mipcrij  varij  gradus  conflicuun:ur.  Nos  cum  Calliftrato  illius 
trcsclTcdicimus.  Nam  (icut  Callifti.itus  omnium  criiniiiu.n  poenas  m  trcs  or  lincs 
rdifUnguit,  quorum  primus  complcditur  poruam  mortts,  .altcr  concincc  pocnam 
inoiciproximam,&:  cctciuscotuprchcndicpanam,  qux  magis  ad  cxiOimationcm, 
quam  adcapitis  pcriculum  pcrtinct, /.Crf^/r/*//««»,/»^r/»f.<^^<r«.Ita etiam  mcriim. 
pcrij  trcs  gradus  conftutti  poilunc,  i^uumctumimpcriumcircahas  omncs  {Mrnas 
▼eriatur.  '  .  ' 

-f  Et  quulcm  t  primns  gradus  in  pocna  mortis  tcI  vltimo  fuppHcio  confiftic,qu.T-in 
librisnolkisidcm  fignincant.  N'am  vltimi  fupplicij  appcllationc  fola  mors  conti- 
Qccu^non  eciam  dcportacio,in  mccallum  daranatio,  rclcgacio,  /.  ^lnmum  i.  dcfm. 
mttnt.  CmiMC.  ttb.j.  9bf.c4t.3ff.  Ec  huiusgradus  ccifl  Vlpianus  mcmiuit  m  ifi  fuu^.  v/r. 
deftem  dum  incnumcrationc  pocnarumillasprimo  lQCoponit,qux  vitam  adimunr. 

Sicuc  autem  t  varia  func  vlcimi  fupplicij  gcncra,  vc  ad  cruccm  vcl  f urcam  daa  nn- 
cio.viui  crcmatio.capitisamputacio  leu  dccoll Jcio,quod  fupplici)  i;cn ns  vulgn  nobi- 
leejnftimatur,  not4$t  Cuuu.  tkjer.  t.lit.  16.  .id  bcftias  danuiatio ,  /  i.  C.tpitnUMm  L 
euLkeJitmdefttn.  fubmerlio,  (lrangulatio,&  (imilcs  pocnx,  ica  hxcalijquc  orania  ad 
hunc  primum  gradum  rcfori  dcbcnc. 

Icctrco  autcm  crucis  t  &  ftirc.r  fcparacira  fit  mentio,quia  diucrfas  fignificanr  pte- 
nas  Etlicnim  crucis  fuppliciuni  ab  Impetacorc  Conftanrino  vcncrationc  Chrifti- 
mucaium  fwtt, &ca  fortc  de  cau&a  Tnboniano  in  d.  l.  C^fitniium  ioco  crucis  voca- 
bulumfurcxadic<flumcft,  vtcxcol|ationc/.yr7*/»*//f#/i^X.  %  mBh t* de jfeen .  qux 
fumpta  cftcx /  /<r»/riT/.  r4i//.f/*/.  i.f /.  vbiadhuc  crucis  nomcn  rcpcrirur,  conlbr,  • 
umcn  ccrtum  cn,Tribonianum  h.xc  duo  vocabula  pcrpcram  conf\iditrc,qu»a  omni. 
noruncdiucrfa.Namcrucicriminoriatfiguncur>acfucca.(y(pcnduncux,  vc  nocat  Cm-  . 

tAC.dUk.  16 Cff.l.  *  * 

g  Ad  hunc  gcadilm  non  t  malc  rcfcrri  vidctur  mutibtio  corporis,quandr>  nimirnm 
a  corpoce  mcmbrum  vd  pars  aliqua  ablcinditut  ,dc  qua  (ic  incntio  m  i/ugitiui  ^C.de 
Jcim.Jugitiu.Noutil.  134..  c.  /j.  Ecli  cnini  hac  mutilationemors  non  infcraiur  pcioct' 
paliter,  ramrn  plcrumqi  accidit.  vt  hancmutilactonciftors  infrquarur.  Qnadrcau- 
liAiex.eemfij.  num.i-j conf  ^f.num.  tf.  //^.  7.eam  poenam  capicalem  voeat,  & 
morticompararijprobarividetarpcri.  «idiitefrehthemm  jSutk  deCeU^iiar.y.f^  l. 
jtj.de  ^erit.p^n.  Rcfutatur  hoc  clcgantcr  &  (bhdc  a  Mcntch  Uh.iJt  Arhiir  md  ^m^ft.p, 
t6.  nmm.fi.  ^ffmt  4td mmm'  tjf.  qucm  fcqmcar  Deirf  std  L  trtmfiftrtfU.  7.  £c  hxc  dc 
primograda.  ''^*  . 

Altcr  gradus  in t jxrna  morcali  proxima  confiftir.  ad  quem  Calliftrat.  mcralli  co- 

"7  frcidpacm&mlxUuiamficpoitacioacm  icfccC|  /  /.  esfintUum    1.  Cui  conftncic 

yiftMu, 
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9i^imJmdM^^miti9f9.  ?  bi  poft  poBoam  morri»  ftatim  recenret,ouacfti'iutme»th* 

iunguat,  autciuitatem  au(erunt.Etqui<lem  Romant  multa  olim  nabaerant  mecaH 
\A,L  f*ciiUgij^.    ^lt.  mdl.  JMl.pe.vJ  vc  in  Mac:doiii3  Ephcf»,  k  in  Hifpania.tcftc  Lif: 
ttio  *  Vitruu.//^./.  caf,^.  In  hxc  mccalla  facinoroli  ad  liu^inrcadai  crucnti.i(';!!C  vc- 
nas  damuabantur,  c|ui  indc  mctallici  appcUati  lunt,  c^u^li  mciallo  additti  ii.  maaci*  . 
pati.il  #.  f.  immim^hnmmt.mfin»nmio.^t.LbHitthiAms^J^9m^  L§.  <hkm,fm 
'^•mon/crif/.  U^ttemt^  * 
Hic  c.Tmcn  t  noranda  cft  ('iffcrcniia  inrcrH?rr  rarloncm  mctalli,  3f  inopwm^  ^ 
calli.Nam  lu  metallumdamnatigtauioiibus  noculiscoercentur,&:  damnatiuopo* 
metdti  coecctniiir  feuioribtts»«A  Zmndmlmmmt  %  MNr«M.  ctiun  refugx  czop«reiil»» 
,  talli  pofte»  ia  metaHum  «faiitar,  «tteftgc  ctmetaDo  grauiuapmumuar,  4.  Lm* 
dMimnsim%   initr  e9s.  Vtriqucautcm  in  coconucniunt^quodlibcrtatem&ciuitarcm 
amictmu,  d.  l.J$^mdmm  tj.de^ttn.  Ex  quo  feruus  in  metaltum  Tcl  in  opus  ractalli  da- 
innatust  cciia  Pciacipc  libc£ctur«  non  tameninpoceftacemdoniinireucuitury^quiA 
^ui  perdamnaciooem  fefuof  pqenglnitelRedyt^  eoipfi>l>omioi-cd«de^>tl«po» 
raror  AnronL  refcnpfit,  tc(\cf^tfimi»md.Lm^ddmmmm^/htt9hhiM.Qt{mA\Qta»» 
tallum  vcl  inopusnictalii  damnaro  teftamcnto re!idumfuerit,idprononfcriprc>, 
liaberur,  d.  l.p  (jmtdmm  7./.  /.  C.  de  h^nd,  Excipitur  fola  caufa  aiimcatoium»/./^  <^  - 
ktit^mmffmtmfcrtft.kmktm..    EcbjeedemctaUi  coercirioQe;  ' 

Deporcario t in locura acjux & ignis inccrdidionis rucceiru, Ij.^dL  Iml  ftcmi,  pi 
Al<)oe  ex  AuguAi  coiiftitaaoae.^uxa^u;  &  igaisintenliftaoiiempfohtbai^n  mttmi 
Bim.Uk^,^Cmime,M*€.t.is». 

EMcuncur  amem  f  Jeporuri,  qui  ciuitaseiStinalSari  in  nauem  impOllimCQr;*' 

feruis  publicis  traduntur^vteosinlnfulamafiquam  transfcranr,  &hxcpocna  ius  a« 
gnauonis  &  ci  u itacis  toUic^tf.  /.  futdtm  de  fmn.  l.  /  dc  hdred.  tmftitj.  cmm  FifiMmm- 
ff.  dtmttt  d  ^  ttle^i^.  Vnde  dcporcari  ncc  capcrc  quicqitam  cr  ccftamentociuis  Ro«> 
mani  pofluiM,si«qucioc  vnumiaciaimtelbatmem/f.^^/^aMi  i^^Cdifimtmt, 
fajj.ln\omozi\xot\xm  loco  habeotar»|.MMia«wrtfw  Tttfi.  ijutkjmm.imfmtft fiimM.l.z 
hinc  Tcrciuuisin  Phormione.  TantaDeinquic,etfcdum  hominum qacn^^bam  dlo^ 
auJacia,no«nchocpubiicitttsIcelu»iuacdepoccacieciniblaiteira«.  Etiuecde^  ' 
taada^^ii. 

.  .Tertiiif  ifiii  irapciij-gradus  t  cominec  eatpaDHi^wniecfiffairotem  nec  ciuica* 
cem  aufeninc  qu*  mquam  ad ciiftimationi$,non  capius,periculum  pcrtincnr,cuiuf^ 
modiruntpceuaeziLj^flcoaquae  corporiscocrcicioncmconrinct,&:pccnx,qax  d*. 
m0ttmC0miatttsiainteranc,4^  l,  e^tt^titumj^.ud.  i.ft^mmi.tmjm.  cmmi  fe^.defmm,. 
Dc^aibttclingiiJtt  agetiJttak. 

Deen&^l-atttemrdendum.idabef  ftfolumdiaumcirc,  ccftibus  Fejl.N9m.  &  *» 
tirm. qoaff^cxfole  hinccxdetdicanianfolo pacrio pulfl,  vel quaficxtra (blom  mifln  - 
aut  cxrr.T  fohKr.  c!  cx  folo  vagi.  quicanqjaelioefaafponre,  fiuc  ptrnx  ignominixue  ^ 
eauf^  cx  c  r.i  1  o  1  u  m  h  n  l  ttancexuJcs  dicQatnt;   Mocam  cria  (aat t «actaiIntctilt4H)  41^ 

Rclepani&Dcpotcatr.  •     •  '  j 

Incerit  dHfiinr^ailmstcciiilbcilaocincerdiai,  Tcluri  fi  quis  Roma  abciTj  ra.  ^ 
BeatttraConfuIc,fdficaiaPcaefiaeaditinfttacprooind»inceHieator,cm*ai  cxcMu  • 
IhttDcflioX^  UbuttY^iuteJUHiiaao^  qacn  Con(al  Gabiaiosilacc&timilliaf  ami. 

jktat  ti  * ,  «nabiflir 


tjg         TJLACTATVS  DE  IVHISOICT.  fiT  IMFSr. 
'VBtftbdleiaflecar.  Huius  ezeaplafoat  mljU^gnNnm,  i9,dj.  L  mm^m^MtJlm 

jj     Rcle»ati  t  luor  -  quibuj  ignoromix  aar  pocnat  caufa  ab  vrbe  aut  alio  quodam  lo- 
V,  CoabelleiuirumcA,  ntJEmtl.  Gmll.  af$td  fefimmPoBrftit.  fenttt.,  i:  hotum  cx  Vlpiani 
'  §mwmMi^vnfm,f/£OM»,d,lM*i»fii^nmtm  Nantllipropncrclcgatidicuit' 
•  fBc.quiin  loamaUqaeBiab  horomibut,  amicis,  &notis  temotum  amaadantur, 
▼t  Ouidius  in  P6tum  abireiunus  t&,dM  Ciif$isitmm,i.t,  i^^^fttma,  ttlfifmi$§,d9 
^«v.dequo  Ouidu»  ita  fccipfit-- 

Aruaiclcgatumiu(C(Uvi(ercPoott.  '  ,  •  ' 

.  Alij  vero  impceprie  fdfgtti  appdlantir ,  qoi aon  lblQ«  noii  aiio  amaiulaiiiaf» 
*<'fidMiflenniqttodaminodolocttojiicIttduacur,  vccum  PrxIeS4laaiiacaliqucm,«e 
domofuapcodear,velcum  quispaiti^icgredi  prohtbetur,  tubcturquein  ccrtisvicis 
morari.  lUtusezemplumcftiD/.^/r^W!f  Imterd.  ii.eie^mt.  X>^/»«r/^/.  huius  cxempium 
x&\vkdLRe(ti*tmmm,  pcpotuuponoquiiiot,pauloaoccczpli»camci^  vtnoao- 
•pihvlit  hoc  loco  plora  de  i  js  dicecr. 

Hoc  taman  iMtaailoai  t  uiief  «ekgaiot  ^  4^potiaioi  «lipl»  pcsifipttc  «de^<r 
icrimcn. 

.Pnroumcft;  Dcpoctati  f  capiicmiouantur,  Scidcirco  cinitnem  &omo>a  bona 
^  .ailiitiant :  Relegati  capite  Boamlaaaacar,  ftpcoptacea  emiiaiem  &  oqiaia  bi(oa 

'tetinenr,  A  DcfertMteritm  C.defaH.Limttrfetnms  6.  mfrimc.L  SUii^mttrmmi.  ^/tkm 
di^a  enttm  ff.de irtterdiB.  I/idsr.  lib.  f.  tMf.  17.  Scd  hrc  difF:rcntia  nou  cfi  pctpctua. 
Maminterdum  quoquc  rclcgauo  firadcmpiuomuibusbonis,  tcI  purtc^liqua  boQO> 
rumi  /.  vfiftndent.  Af^tUtttMmrmimt  %. emm  ^midmmmlL  I^Utd. tfiijuu  mhjmdi^ 
jmitthrtitmitf^i.fifmidefmm, 
'yj^     Aherantdiittimea  eft:Oepottauperpetuo  ezilio  damnantur  &:  rclegaii  ptciVB' ' 
'     quc  damoaniuradtcmpns,  d.l.  re/egaftfum,  <>•  (nce^differemtta.  Plrrumquc  dico, 
-  *  quia  eium  aliqaando  fit  in  perpctuu  relcgicio,  l^.f^d.  L  cmfitmUttm,^.  t.  0  di^.  L 
y?^«ir i/r^4r».EtprobaiFlioiastn£pi(lobadMinaiiaaamwiif«r«rii».  ' 

Tenhihi  t  dUctimeaeft :  Deportati  feruis  pablicis  tcaduncur ,  vc  eot  in  iAlitoidi» 
nem  vcl  in  folas  terras, vtTcfeniius  loquitur,  tranffcranc.  At  rclc.;ati  cxirc  tubentur 
bisvcrbis -ll!um  prouinciailla  infuHfque  relcgo,  cxcedcceqac  dcbeb^C  iacca  tUoaa 
dicm ,  i^.   rett^mttrmm^  %.hu  ^mdem  de  tmttrd.  ^  releg. 

£c  qaidem  iaas  difi^ vetafoat,  fiwrbam  ANv/argtacralSiet  t  Mate  oecipitur, 
TaneeBimfcibeocompcebenddotuTlnrcrdiAt,  Relegat*,(>cporc>ti. 

At  pl.ranq  ic  E.xilij  nomcn  *  r onfuntlitur  ?c  prrmifcciur.  Naii  intcrdoroad  (b- 
lam  rlcp ortaf.onis  fpccicm  rcuocattir,  d.(.3.  defien.  &acclc^ittionc  iccccoKur^  d.t.*, 
ViiUc  (Sc  Oaidiifs Tr^.  JEA^. /.  dnit: 

1  pfe  relcgait,  aooeaolitvtimria  ncaomine. 
Interdum  veio  a^  folara  iaterdidioneiB  fttelegacioncm  cooirabiiura  vt  in  ie^.  #- 
xitimm de ifiterd.  Etflcnim  ibiMattian-  cxiliamtiip^cz cifc  dica^tamcn portca  iim- 
plez(antumcxiIiumeoumccac,  & ita pio gcnccc  fpcciciconftuuit.  Hzquo  notacur, 
fobac prupna  «igoificatiooceiia^i^hoctocoextl^ oomeoaccipicDdum,  d.L cmfttmii* 
.a«Hi.  ^tL  Lfijuit.  Debeteatm  «ontcabi,  ne  etVam  depoitasor,  qai  iecaodo  gCBda 
.eontinetur,  ad  itlad  tcfcratur.    Et  hxc  dc  Exilio. 

Cocrcicio  t  corporis  hoc  loco  cam  dcnocat,quat  fit  citra  vita: adcmtionem  corpo- 
^  |if»^uc ffiucUaiioacoi^&mcmbiipatufiM  ab(cimonc0.£iaimodiczCalMcato luot 

•  •       V  liiflioa 

*  -  » 
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GEO^GII  Oail&CHTl.lC. 
IfbfHttni  a<lii)otio  fiuc  fu(Hgtdo,  flageUocom  ctfttgatio  feo  Jiaget|atio»fletrioailoiHi 

ferbcratto,  /. "  depmm. 

.lullvgatia  |ti:  tuAibos,  (}tu  faotlignci  b3c1.Ua  Tarqaiiiio  fuperbo  cxcogicat i, . a, 
t^g  Entrofio  Ai(.ii.Ett»aCf  mntafiictanoit  hominesHberi,&  quidcoifiSocctiOOfllcc^ 
iam  hoDcittorea^vi  Decuciooes,  /./■  C.  esc^mt.  «smf.mfnmt. 

JUgclIitio  "f  grauior  cfV,  qmm  f  itV  C;a  !o,  aric  i  ■  :  ib  Hor.it;o  hcrr' ;>;!is  v^icatitli 
Uh  » .^ii/yrj;  duni  atf,  liorribiii  i.cu       h  i^rlln.  K    M.:c-r  ct  qi  •!mi<;  cnuli^, 'nquit,  \u 

ber  fultibutcx(iitur,ex  his  reruus  jijgciix<),  cxdii  oc  aomino  ceoai  iubccui/io«/»/>rMtf. 

VinculQram  t  tecbqrttto  mhilaliud  figoificac,  x^uaro  efuffflodi  callfgltiooem,  ^ 

qux  fii  loiis  &  habcDti.  Nec  cum  Accurriodiccndum,  vincuu  rum  vcrberaiioot  id 
ionuifCarccraios  fiiftibus  vcrbcrarc,  quia  nuU.i  phnchic  fir  irtcnciocarccris. 

Atfiiam  tq^*fas»annou<;uam carccradgri^us mcii tmpcrij pectineat.Rclpon- 
-deo»eum  pertioere,8c  ooof  eitmei»>  Ntmfi  ptoptererimeo  velfiiemot  ttiqouioctf 
•caemcoDi)citQr,cuiuspoBaa,Telinprimoveliot(r(iograducootinriur»  oon  videi»  * 
tur mat?  qaoqoecarcerTelmidio io  carccrcm  ad  eundc.n  ^ndam  r  -Fcrri  ■  Com 
temcauia  Lcuctimeo»  proptccquodiocarccreafquiscoDijcirur ,  adUuuc  vci  likm 
gradommeri  imperij  noo  rpr^at,(tue  quodidem  eO» tdnullumiiMci impcn)  guduai  ' 
peicraei,  conreniaoeiaD  eft,  ipfamqiioqucmifnoncmtDCtttieccmtd  OMO  imptril 
■gradusccfcrcndam  non  cfT:,  vr  ruoIocoplotibusofteDdcmus. 
.  Idem  ftaiuimus  tdctorrjentis&quxlhonibi-i:  Siincrinnoalicaufaaclhibcnrur, 
OmDinpad  mciiimpciij  gcadustctciri  polium  (^uu  iuac({aa(i  mctiimpeiij  acccffjo, 
^  fiAAMOi  9.da  f^*ft-  AccelEotoiemfeqaitttrottortmrui  principalis./.Mw/r/j»»^^ 
*t^f€iittd§rej'Hir.  vndcTidemus,  dclcDfikrcaCiaharum  (cucriores  qsitflttones  tmt» 
cerc  noQ  polTc.  q<    dcftiTuiTntur  mero  impttio»  A  d^Jir*t$.  C.  Md^m/ar.  Ci- 
mir.    Ethacdccocpons coiTati.onc^   '  ^         i:  - 

PcenXjqiibusdtnitrom  t  cumhi(tmttin&>tur,ninr/CQIB^«tf  et  crininaU  cati*; 
'<tpccanit«aDtiRfamit»tttt  pecunta«  Se  infamit '&mnl  mnl Attor,  tvtfi  qtitt  digoi* 
iati5  aliquam  t  r  :■'  ."onrm      ad^us  alictiiv;?  prohibitioncm  patitar,^/./.  «m/</4i»«jmo 
J.Uefrn.At  primuo»  t]uod  .ufiucr.ccrtuni  cft.pctnam  circt pccuola  aurinfamia  mul- 
ftari,a(  naior  {Ksnacft  pccuoia  dc  infamia  fimui,</7. Sjnfrine.mot*t  CUrMb.^.Jemiemt. 
f/^fr.f.7t.  Detndtquoqnc ptcDteft  dignittfeprioars//./««f  <<«Ni«ttoa.  Vade?ide* 
inns,ittdiceBt>lheiate«*  Clericos,  rraEtaios  &lptfcc|  o*.  dc!  lIi  nomi&e  ofHciovet 
fceuefic:oprtnDri,  C/.t»*. /^./tff. -^y.  ficcti^m  pcrnacftab  .i.l  1  .iliquny  r  ^ibcri,  qu«  ' 
fOlgopaiiatu(pcnfionisvoc3rur,</^y«rf.  CV.*r.  d.itt.  ^.jtn/rvf.  V  v/r.  j  7.  On  v.zs  au- 
tcrobar  pcrn«etum  dcmom  ad  tcrtium  mcri  innperij  gradum  rcictuutur,  liobcri- 
.j&eothqoodcaptiale  indigoofar,  quodplcrunque  tccidit,fefiioloco  pliftibutdi<i . 
CCtur.    £ibxcd?lcntca(uturiscitttlis.  <    .  ^ 

Ad intcrpfetes  t  qu.jd  attioer,  cxtliis  Doomulli  mcri  imperij  qoantjrD  conftirrnnt 

Eadnmirecundutu  oumetumckmcntotam.  Nam  aiunt :  Quidam  Magtitratusha- 
socpooieodiiotetc,quidtm  io  igDet  quidam  in  yqua,  quidam  iu  terca  potcAatem. 
lo  tcSG,Ttqnifnxcs(ulVendun^inigne,Kquivtoenfotvelfenefic»s  combotiur^  m 
tqua,  vtqui  fcfU  m  ^ '  ibmrrgunr,aciaietra,  vtquiviuoslepctiooi; 

Vcdh«<giad.'um  Tdiftinciiovt  nouacf^.  ita  ctiam  a  inre  ciuiltaf  rna,  Sfnono.  * 
mncspocaascompfcl.cndii. Narofupracxfcnteniia  ViptaniSi  CailiAfaudijamgra* 
i§am  liiftn^iioacB^  iradiij^mos,  dc  ooo  onmcs  pcen«^  quibus  Chii^  Ml^t^rcs  a  Ni- 

Stiii  I  ccpioco 


1/1        TRACTATVS  DE  rVRrSDrCT.  ET  rNTPER. 

■  cephoroSc  Eufcbioatfcdi  dicun/ur»  ad  hosquacuor  gcadusrcFcrripolTuDt.HiDcdok' 
collatio  ncccoia  &t  in  aerc.Dec  cotaiatccca.  * 
Bartolm  fex  f  IpecicJ  mcriirapcrij  ficit.  Nam  air,impcrium  diaiditur  fcx  modiffy, 
in  roaximum,  maius,  magnum,  paruum,roinus,  miDimumi  /.  3.  h.  t.nu.  8.  Primum  5c 
faprcmuro  graduro  tribuit  potcdati  condeodae  tcgis,  fcqiicntcro  vlcimo  fupplicio ,  ia 
cercio  collocac  dcpocfacioncm,  ad  quartum  rcfcri  rclcgarioncm,  &omueipaenai«. 
qatbus  corpot  altqoa  fcucritate  afBigitur.  Qu.«otumin  modicacoeccicione  verfari 
afferit.  Ei  poflicmum  in  muldia ,  d. num.  S.  tum  fe^pHntth. 

Ai  hjecdiuido  tfx^iliter  nouacfV,  5camcDtciurts  ciailisalicna,  quibut  poenac^ 
quibus  crimma  coercentur,  ad  tres  gradus  reftrri  pofluor,  J.  l.ft  ^mitfvrted.  l.  CnpitAf 
Lum,  Ergo  fexooo  fuuccoD(htueodi,quia>qucd-comm0dcpoccft  ficripci  pauciora, 
nen  debec  ficri  pcr  plura. 
41      £c  quidcm  primus  t  gradus  planc  noo  percinct  ad  menim  imperitim.  Nam  con-» 
dece lcges non eft meri  impcrij, quia hoc  tantum confiilit  in  criroinum coeicttionr,, 
d.l.j.k.  tit.  fcd  eOpocius  fammai&  fuprem^altcuios  poccftjtis,quia  pcen^*  ez  pr.Ticti- 
pto  legum  io  ijs  dtli^ia  infliguntur,  quxpccoas  dcfinitas  habeor,  alijs  vcio  cxtra  or* 
dinem  proarbttrioiocuciuntur»  7.  j.  deejfr^e.  Exquofequitur,  legcsracro  iTrpctio 
fupcriores&anterioreseflVi  &  adeam  potcftatfm  refirin  dcberc,  c^uxprior&maiot 
•Aroetoimperio.  Adhaoc  fummam  poteftarein  etiam  alHiperTincsu,  vcbcl!umde>^ 
cccoete,  tributa  imponere  ^magiftracui  creace,  dare  authotitatcm  arrngaiionis  vcl  e- 
maocipationis,  darciusaurcorum  anoulorumi  dare  vcoiam  xtatis,  legitimarc  libe* 
rosoacurales,  reftitucreoatalibu«,  &  fimilia. 

A^ter  Bartoligradus  fcum  pnmoioris  ciuilisgradu  conucnic,  prxtcrquam  quod^ 
io  eo  mesalli  coerciiionera  collocac.  Hac  enim ,  qutauec  vitam  oaturalcm  adtmic,. 
neccorpasmatilat,  noo  pcFtioctiureciuiliad  primum  gradumfedpocius  adfecan-^ 
dum,c]uiacontin(t  poicftacem  morti  pcoxim;tm,vt  fupru  diximus. 

J5  In  tcrcio  gradu  t  male  a  Bjriolo  dcporratib  namcratur ,  quia  pcrtinec  ad  iecan- 
dum  gradaro,^./.  C4r^//4A««i.  Nam  ctiam  cootinec  pcmam  mortiprAximam,  quu 
depurtatus,a  iiu$  ciuilequod  aainet.  promonno'habetur,  l.  eim  (jui H  i.i.de  te/lmm.. 

|<      In  quartogradat  Baitol.rclcgationcm  ponit  fimilitcr  &coc.citione,  quxfic  cam. 
quadamfcuetitate.  Vtrumqucmale,  quij  pcriinetad  ccrtium  graduro,  fimodoma. 
ioico)  Vlpiano  &  Calliftrato,  quaro  Bartolo  fidem  habcmus. 

^  In  quinto  t  gradu  nmiiiter  malc  a  Bartol.niodica  coercitio  collocacur,  quia hvt. 
06  ad  mcrum,  (ed  ad roixcum  pcrcioct  impcrium, /.  9/r.  i»./.&.quia  coucitio corpoiit> 
cxfcoteaTiaCalltfirati  ad  tciiiuro  perimcigradum ,>/./.  Ctif^it*lium< 

Taodcm  in  vltimo  t  gradu  Bartol.  finc  racione  rcucm  muldam  ponir,  quia  hxc 
non  roerii  (cd  miiii  potiusefiimpcrii.  Nam  &magi(\ratuf  municipalct,  hocefi,  Du»- 
omuiri  lcuitcrmuIdtarepo(ruot,/;<*/*«</yr/*«i».$. /.4^  vrr^#r**»^»^^^  me- 
rodcfticuuntur  tmpcrio,  vt  fupra  capitefestodi(ftom> 
9  Ex  quibus  t  oni^ihus  appatet,  hanc  Bartolt  gtaduum  diftiodiooem  noD  carcrc 
>  difiicultatibus,  &fatiusc(rc,  vt  ca  omi(racum  VIpiaoo,<cCalH^rato  irescaniumgra. 
dus  coniUtuamvs:  Echzc  dc  iute  interptct\tir. 

Moribus.fi  tZafiocrcdimus,  impcrijgradusomnino  confundunrur,  necexadlr 
*    difi»rountur,  vi  ipfcaflcrir     /<•/./. A. ///.  rc<f^c  tamcn  difccmi  iu«3  iuris  ciuilis  gra- 
i|asj>ofliuic>  &uam  io^uaio£|(adii.omaes£acoxfi:cuiiaoAri»  (^uibuiTicaoaturatit. 
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•'iiiriinitar ,  collocaodxrunt,  Teletiam  peenc,  quibus  corpusmutitatar,  CQluGriodi 
f  oc^'!  patibuli,  rotx,  &poen9,  quaexconihcuttone  Coroli  Q^Dti  doo  pciores  di< 
giti  ab(cincluntur,Trl  quaexalijsoculi  etuuntur.  Sccundigradut  p(rns nodris  ino>- 
nbus  non  amplius  funt  rcceptx.N ulla enrm  amplius  c A  meulli cocicitio,QulU  quo- 
que  dcportatio.  Nam  in  huiuslocambodie  fuccefCi  panabanni,  dequaUie(7i«^/. 
■4$^fl.  iti.  i.  de^Mt.fitU.  Dcnique  io  icriio  gradu  idlus  fuHium  feu  fuAigacio  in  vfu  ciTe 
defijt,  quii  hodic  virgis cadigiri  rolent, qui leuiora crimioacommittuoc  Tuccsts» 
mcn  adhuc  veterem  hif^igationem  cetinere dicuntur. 

£t  luecdidafufiiciaaiiic  matecia  crimioalis  iurifdi^ioDif  ftmcmref  cri). 

C.APVT    VIII  ' 
Deforma  aiminalis  iurifdi^ionis,  &  mm  imperij,  ^ 

S  V  M  M  A  R  I  A. 

t    Cerf* /imferptrJoHm  criminmlem  lurt/dtditmem  eJteremerumt ,  ^  i(.9mmfUr$imyik 

ri4frSe{fummueQu*Jii0r,emt4icceJ/!tlMdexQm4ifit»mie. 
^    /* pmklic4^imd'Cio ^ofitUaii$tur,  ^t  liceret  deftrrt nem  em. 

)     CHmdue^eLflurest$ccmfMi«memfihifoJiml*biint^  imdicimmfmff$/m<fi^^ttrdey«ret 
momen  deferre. 

Im^etr.ti^Ucfrendi  nominu ^tefititeijmid  yiSor  Remtferrofecerime. 
5     Fm3^  mmints  JtUttone  RetM  v«/ ucmit,  ^tlerimem fm/fm  efi^  V«/ neg^mt. 

Viitrihm  c^ijlbmrcmm  mtmtrum  Rem  tscmtt ,  ^^«/cv  imtm  eomfejfm  tfi ,  Ue  mtt  4/f«- 
mt*t.tf^tt,^$mtf*nakRter<peiit*.  V»fttT*9ri  tnCu^cumntmiTMm  Remne^Muit 
•S' 4irfr$mem,  Ador  uemem  inter  R<9srecift,Jibi^me  temf  m  im  ju/reneis  Unrtpettjtj^h 
,  }i^»rre  dtfieretur,  fmid  jifter  ft  eerit. 
7     lUheUeinfiriftiouie  leittimenontrdinAffiddfofiemfA^mm.  ,\ 
9    Vi  MtorAUt  ^lmtjitorfo/i  deUtum  Rii  nomen  ^icu/ntort      Reo,  ^t  md certmm dseim 
tnthdicio  udt/fent,m,inJAmt.  {cer$f- 
f    M,Tii$Mpopulinemo,mff)r*di^onntemd/eJnitnecn/ntmt  ^  fuid forre  Rtm fS" 
M    Cmm  ^enit  dies  (onfiitMtn^  Rem  ittrum /uit  tit.ttmfficmt  ^  jieemfnter.  'jT 
J/    PsitrOHt  ijuofme      Orntorti  rriuenn  ^ece  citnti. 
IX     iMditti  ijuomo({*>UdifMerint. 

«)     Modmle^enditueUcetduflex,  Sortititt^edtti^»  > 

a-f    Sertitio^unlnfMtrit.  ' 

4f    De  editiontmoitur.  x       :v  • 

Xff    Lt^li  ludtcet  fuertHtt  ciinti,  ijmi ^^cnermnt,  imntmentum  fftfitterultt.  ~ , 

ty     /Jocja.-lotjuid  ..■iecufttorfeterif.  .  "i^j 

tS    jiccujMtioueper/tfin  Pmtroni  defen/ionemimetperumt. 

4^    Cmm  jiccufmtores  e>  Pntr^mi  nliJiUii£emt  emnt*j  ludicct  iu  confilium  dimifit  Jitmf. 

99    DeiureiMttifretumngitur.  ^ 

•f    De  moribfn  noftru  ngttmr,  ^ frimo  deijt,  fmiiudicio  fr^ficiendi. 

S*    Qunndo  mMgifiratm  nd tortmrmm frocedere fo^ffit^      de  modo  in  em JknnmeU. 

XJ    Qmtd  jteemfjttortf  ex  mfrttm  mofiru f^ertteimnntmr. 

•i^    MmgifirdiU'!  mulLtm pemmm  tneierrit,fi  fmem  e.x  iegfttm  it  tndicijs  ttrferit^fmifofi- 

em  tmmoeens  efi  defrehenfm. 
tt    Qui  j$ii(j ue  ftne  Ugittmit  intUaet  torf»tet,  k Jitferiortfttmietttrfr*  itltOi  fttetHtmf^ 
%4    S^dji/ merttm/eryforms. 

~  ,    '  ^  Eifiei 


W  TKACTAtVS  DE IVRISDICT.  ET  lUPER.^ 

ETfi  csfuperioribus  camribos  altquo  mb  Jo  conftirit,<{iic  criiAinalis  iuri  fciidio 
nn &tn(riiiiipccii  fictorma.  tamcu  opcrx-  pictium  cft,  vt hoc ea^teid  mcliol'^ 
cxpliccmu  s ,  o  n  tam  proptci  obfcucam  huius  cei  cogaitioocm,  qiuim  propter  nUi* 
tatcni  n  iximara. 

S  Etcjuidcmccrta:fcrapcrtpcrfonifucrunt,quxctinuualcmiurirdidioncrucxcr. 
cverunt,  vt  fupra  capitc  &ito  di^m.  Nam  plerciiique  Pcactor  vel  alius  taoquam 
(uromus  QuariitorRomxfuiiconft.iutuSjCuiacccfliciudcxqttacftionis.  vt  in  ciitfi 
Oppianici  fuit  Vcrrcs  Pr3Ctor,iu.^cx  Qiixftionis  C.  Iiinius;in  caufi  Vcrris  fuit  Pr.r:or 
M.GlabrioJudcxQuxftioniiC.luums,in  cauia  Ciucutij  1'rxror  Q^.  Nafo,  ludcx 
qudcftipnis  QJfacoums.Commnoiahisccniiparatiiraccuutor,  qui  cura,  cuius  uo- 
mdideierrcToliiirian^oraoiain  ius  vocauic,    a  Pi  xiorc  diccndi  poceibceacccptt 
poftulauir.vtRci  nomcn  dcfcrrcc,  vbi  liccrct.  Ec  hoc cl>,  quod  S€»ec4t(fk4»ias,Snff^ 
0if  /ul/t.d,  :n.<clu';  eum  aiU  iatorcm  in  ius  voco,&:  poftulaui.vt  Prartor  nomcnctus 
.  t^ipcrct.  hc c]uodPiautus  in Aullilana ait:  Ad  crcs  viros  ego  iam  dctcrara  npmcn ttt> 
^  u».  Mam fictttin prinatoindtcic»»  Reo  inins vocato,  poltalabatitr,  rrfidionein  in-  . 
%  ten6.eK)ktsct,^t nef^tuf  I»  fff.  Je fejftti.  ita  inpublicofpoftulabatur,  vtlicerecde* 
fcrrcnomcn,  quod  idemcft» qnodRcom^KCxc  (cftibusr. CiccL iadiuinac. ftad 
frattcm,  &  Scncca  in  ludo.. 
)     SxpcaiimacctdiCjVt  duot  veltrcsiaut  pluresaccufationcm  libi  poftuiarcnc,vc. 
<;/r<^«^C4/iamboVolnerttotjce«larcVcrc«n.Hocvbiconrigit,iiidr^  ' 
eft» vterdcbercc  nomcn  dcfcrcc cx  fcntcncia.Vlpiani  in  /  /^.  dtmetmf  quod  iudiciuin)^  ^ 
■■  diuinationcm  nppclbnint,  quia  tcftc  Afconio  non  dcfnfloqu.Trirur,  (cd  dc  fucuro, 
fKrdebcacaccuUrc,vci,ccfteGcliio,  quia  diumare  quodammodo  iudiccm  pocius. 
o(ionec,  ^uam(entenriam&tre.£t  hocindtctiim  quaIe*fhbric»x>Aendit  Ctceratii^itL. 
'  Tiecreni  diiiinario,in  qna  CttmcCxcilio  h.ic  de  rcgeocralicctcontendit  ftdispatar. 
.4      Impctratadcfcrcndinomini!.  t  pocc(l.'tc,  addicmconftituram  Aftor  &  Rcus  in 
V    i^s  vcaci  unt,  &  vbi  Accuraiorcalumniam  luraucritiftatim  Rci  nomcn  dctulit.  Hioc 
Liu..ait:S^vclutAccufacorcsca!umDi3raiacumiur4rcnc,  nomenquc  dcicrrcnc.De- 
r^i^  antcmnomjniJMcfiMmarAto,  tcinnr^tm  QioliafteSicnloscontcaCoaK- 
acquec0nomiociclle£Lmilitoftcerepeto>aic.A(com  mDMm,  Cft,^Ftir*. 

,     '  HacfocmuUinftjtucaKca&t  veltacuit,Tcl  crirocnfairuscft.velncgauit. 
"I     PrioribttseafibttsHstvelfleitinMtaimtivelpcenaikReotepcrita.iccaadiMn  jipein 
ftrr.  At  po fteriorc  cafu  Accoiaror petijt,  vt  nomcn  incer Reostedpeictnr,  ac  nomi.'- 
*.    nisdeLiiofcribcrciur,  fibiquc  tcmpusinqnirinJi  prrcftitncrctur,  »ar<»f  d.Ioc. 

^  Ci(.}>r«d«mofuM^Ltuiu4Ub.  ^f.  Simi  1 ;  ctcractiracn,  quod  nntcviua  tocc  pro- 
^  pofuit,  libcllofcripturacxh;buic,  fuuni«.iuc  nomcn  fub(cripftc.  Vndc.Vlpianus  jni. 
1i|i|^iiMo%4^  Sittuttmtm  thjtitmr.  frMtdtrt.  tUiet  em-  trkm€m/iif.ri>^ 

fiitf  me/keiie  ^ttis prcijt/tat  iid Accttftfietreim,  emmfiitit,  iiim/fMtm  ^imttit/afn/tc/n  nem 
fittHrAm.      Vaulm  tnl.}.  d.  t.  httnc  formulam  tecffaf.  .Afud lUum ,  fne^uit ,  P;<tfo;  em  l. 
Tittmfr»fi//Mt  tfl,  feM*Ht*m  legelitlf^  deadHiteriiideftrre,  «jutduicafteim  cum  * 
C.  S(.io  in  ciuicaceilla«  domoillius,  mcnicillo,  ConfuJibus  illis  adultcrium  com« 
«^ifiirc.  .   '  .        r       .  .  •  , 

jQt  oii  fi  !il>>Iius  ;  infc.iptioni.sltgitimc non  fuicordinatvS,  rei nomen  «bolicomt 
,]«UJtiiucg<occpeccQdtKcumpottftas£i^liii^^>$^fw 

..^^^V^^IP-^^'       •  Poft. 
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Vt)([  i^chnim  rcro  rci  nomcn  j  Pr.rtor,  aut  qai  legcquatfiuft.rurfusciltrir  ccrratn  l: 
dieroiQua  accuUtoi  &  rcus  aA  ludicmm  adeircncls  dics  m  alijtdccimufciit  aIijs  tiice* 
Ifimia  niir»  iuzca  Cker.m-^imytrr.     Afc^n.  ^  Ts^,  kl. ». 

Tamenimmodc£3catiu<i>cuaPopaiimaiocibus  couilituca  fueiuot,  <rt  ne  Dtfit 
pf«dlftodieqQisacciliaxenir»aic  Ck.pnd»m%fmih  ftcoaconlat»£i.CA«rr«/.Hit 
'adisseotreftcm mucauit, & patronosconqaifiuic^yc conAac ex GfUc.^^lA, 
7.  VMUr.  Maxtm  vbi  aitKttduim  VcramAeqiieobfi>lecamvcftemiiidai£rc,Qectiifi« 
gnia  Scn.itoris  dcpoluiflc 

Dics  Ycro  conf\ttutatvbiaducnic.RcusiccrumfuiccitatuSiteftc  Cktrme»  t$k  \th 
m  fntfrtm,  &  PUi/Mrck  mBrmi.  Imo  ctiam  acciiiator  ioit  citatus.  qoii  fi  non  td  \\\  1  c 
nbn  ce(poxidit,cxtciscximcbaciit,cttiiiSAomca4lclatamiuit,  teft  Ciurmt  M. 
^.inrerr. 

Cicati  quoque  t  fucrunt  Pacrooi  &  Oracores  Prxcoais  vocc  iuxca  Qumtiiia  il 
Bura*  M. «  e.  f .  Nam  ab(ens  nemb  fiiic  damnatas,  (ed  ccqaucadns  fiiit  annocatus.  vc 
Cii  copiam  prarftarec,  /.  z.j^ ad  TVeML l Dkm  6.  C*  di  ti^ed..  JCmt^  Pi«fides  cJiim 

prouinci.irum  circ.-ircquircndos  :inncr.uns  hoc  fccerunt,  vt  cos,  quos  annocirco:, 

cdidis  aJcllc  lubcrcntjVt  rcs  poilcr  inno.iiccrc  i)s,  qui  anootaticianc.  Scd  &:litcras 

liocoomijtc  admaeifcratu^,  vbicouiirtcbant,  milcruxic/.i.^i^y^ffW.iifjir.  Intccduia 

f  cro  Rct  dcprehcnfi,&  in  vincola  publica  dtt^fanc.  Vndc  5clc^mas,Reosintcrduia 

cx  vinculis  caufas  dixiHc,  vc  conftat.  «x  L  CtrniL  de  Sicar.  Smeten. im  Ntrcm.  ^e»  imL 

C*fir.lib.\.  Dixiintcrdum,  quia  cuflodicndorum  Rcorum  cau(a  non  fempcr  vna 

fuic,rcdvclmcatceremiccipiebaatuc,  vclmiUcibuscradebancur,  vcliidciuiloribus»   ,  ^ 

vcinbijpnscommTRcbanturi  idqaeiodieibttsexdigaicaccpetlboarum^t  qualictcc 

obiedicriministeAimandum  fuic  rcliflum,  /.       /.  Dimmdeemfied. Ree,  1 9U,i.jSe. 

nutem  de  hn.  eer.  /.  miUut  ij.  eutm fu^^m  dete  milttttr.  « 

Uisica  (e  habencibus,  vbiiam  Prxcor t ailederac, accufacorcs,  SlKccs,  6c Pacconi  . 
prodietunt.  Tom  dciadiclbos  icgcndis  fiiit  aftom»  qiiod  mnaas  plcranqae  iodid 
quaeftionisfiiitalligBataiii..  Modosaiuemtle^iimiudicctdopleslbttf-ibftitfD^  ^ 

&cditio. 

Sortitio  tfuitciufmodirPrrtoraiitiudex  quxftionis  in  vrnas.coniccic,  iudices 
clct^os.hoc  eftycos,  qui  ad  eius  auni  iudiCiafuetuncdcftmaii,acrortccumnumerum 
cduxit.qucm  lcxpra:fcripfic.Namhtcmagtfiratusnon(emperidemiaomnibosio> 
dicijs  fuic,  Hcuc  Icginnis  tn  canlaMilonis  quinquaginta.  k  vnum  iudicalTo,  ac  im 
camaGabtnianaiudic.illc  rcptu2i;inra,&:  totidcm  in  ludicio  M  Scauri.Edadis  &:vr-  " 
naiudicibujiRco  &accuraiori  dacaliiii  poicAas  rcijciendi,quos]ribi  parum  idoncot 
cxiftimarentt  m  quorom  locom  alios  poHea  Pra:cor  vcl  iudcx  qu.£ftionis  forcitascf^ 
vthxc  omnia  A(con.his  vcrbis cxprtmit.  Cimi  molti,  inquit,  ludices  cum  tnctoto.  * 
fuoiudicaturicllcnt,  r'uiqu.rficorruitincau{a  pubU<a,occeflcftiic  cos  prirattm  dc 
curiaScnacori.i  confci ibi,  cum  Scnatus  iudicaret,  dcindc  in  vmam  coniic!,  vt  dc 
pluribus  ncccllatms  r^iodusfortiro  cligipoirct.  Tcrciopccraictiaccufaiori  &Rco,»c 
cxillo nuracro  rctjciaat,  Qoos pntattecsacaat  inimtcos fibi,attt cxaUqua  re inconK 
modos  forc.  Rcic&ione  celcbcauin  eommlocujil^ttirctcdifiieranc,  fubrortiebo-- . 
tiu  PrTtor  a'io<;,  qtiibus  illc  numcrus  iudicura  lcgitimus  compicrctur.  &  huiii5  reic» 
ftionisquoqijcmcminii  C/c.^re.V;'/  ^  iik.j.conira  Ferrem.    M.cc  dc  Sortitionc. 

QcLCditionetfitnieacio4wr/.  SemOn rtnnnnf  qua  lubctur,  vt  acculaior  cx  i/o. 
"  '  Tttcc.  iudiqbnt« 
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iutlicibas  loo.  cdar.Rr u j  Tcto  e»  loo.  cdit  yo.  cuius  rct  ctiam  mcminii  Cfc.  fr»  rl^$', 
Hac  rcpctfeda  t  lcdi  ludicct  iucruDt  cuati,  &qui  adefTc  non  poterant  (c  et- 
curarunt,  inxta  Cieervt.  tn.  f.  VhiUff.  qui  Tcro  acceffcrunt  ij  luramcntum  prxftitc- 
iunr,<|uopr*ftuocoium  nomma  in  aica  repofita  fucrunt,  dcquo  Afconiurita  fcri' 
pfit:  Sublctipcionc  perlcda  iurabantin  lcgei  tudiccs,  Tioblltidi  tcligionciudica- 
'  rcnt. 

Cara  ittrafTcnt  ofrnes pr*tcr ipfum  Prxiorcm,  nomina ipfornm  in  libcllis  config- 
Bibancur,  ncproldcdtsiudicrbuSj  vcfit»  cxmutcicudiaealiquifuppofici  corrupcid 
finv  iu<licarcnt. 

17  Hvsadl  saccurator  t  <li6cndipotclVarc  accrpta  accurationcm  inftituit,  ScprifTw 
Cngulactiminacrpof  iir.  Deinde ca  tc(Hbu$  conHrroauit,  vel  interdum  tabulis,rr  cd- 
mcnrepciundarum,/^/?*  J"'/»»  Ubrofecunio^tMdic.  csfitei^. 

It  Accufationc  t  p"^cdap*tconi  defcnUoncm  incepcruiK,3:quidcm  co  die,  quii 
Prattorefuit  pr<ftitutas,/*/?(f  Ctecr^n.  fro  Ci^e».  Eiricutaccufatoicsin  co  fucn  nt  oc- 
cupati.  vtcriminamierrcoc,  8cillacaconHr«arcDt:  ica.coac;;a  Pacroxii  tocis  viribut 
Reum  dcfcndere,  &  crimina  illata  dilucrc  conari  funr. 

W  Poftquam  vcroaccufatorcs  7  ^pstroDiomniaabiblucrunr,  iudicesin  confiliom 
dimidiljnt,  vt  tamco  ptius  prxco  pronunciarct.  Dixiri.  Prsrtorpoftca  iudicibus 
cabellas  dcdit  Kifce  literis.  A.C.  &  N.  L.  notaias:  Etbocefl,  quo^i  Afconius  in  Di. 
oin.att:  Incaudsmaiocibusvaiuetfi  iudiccsiacidam  tabulasconijcicbaDtnias,  ijf- 
qacinfculpcas hafccUteras.  A. abfolutionts,  C  condemnationis-,  N.L.  ampliatio- 
nis,  &  quod idem in Vcrr.  ait:  Nam  cum  condcmnaci c(l  C  liccra,  abfoluendi  A.  aro< 
pliandiL.  N.  Dequibasomnib.  plufaccadic  Si^on.  d.Ui.i.caf.  Ethaccdciuia 
ciuili. 

iQCerpcetesinfuiscoromeaCarijs  tprocelTum  cnminalisiurifdi(5lionisfcreadfua 
jcempora  accommodaritnr;nos  nutem  paulo  pofldenofVris  moribusagemus.  Sico- 
mncs  de  forma  probandac  iunfdbiflionis  a(rcruac  ,  eam  confirmari  pcr  nourium, 
3uld  in  Ug.^lt.  Cod.  deediil.  Diu.  Adrmn.  toUend.^zz  inOrumcnca  &  priuilegia,r.  cmm 
e4tuft*m  .x.de  frolmtio».  BMld.conf.ts.nHm.s.^ol.  3.  pcr  ce(tes,  qui  dea<^ibus  vfurpacae 
iurifdi(5tionisccftantur,i»ff//«/.  Uflt^.j.  kt.^B^ld.  d.  confiii.  Pracierea  ctiam  proba» 
lifoluot  pcranriquamfamam.  acperpta:fumptiaocmiuris,  e.  t.de  rejlit  fjfoUmior. 
lik.  6.  ic  pct  pisefciip(ionem »  dc  qua  nus  fupta  c.  dizimos.  Et  bxc  dc  iure  incoc- 
pcctum. 

2X  Hodic  noftris  moribus  t  confticutione  imperij  anreomnia  iudicio  prxcf. 
fe  debent  hominesbonzeiiibmationis,  &  (ani iudicij,  qui  omnia  booa  fide  diligca- 
ccr  pcragcrc  rcncncur. 

dii  Qup'i  fimagiftractts  t*liqucmdcciiminc  aliquo  fufpedum  in  carcerem  dctru- 
dic,Bon  ftaciai  cum  corcurae  fabijcere,  fed  pxius,an  crimcn  pcrperratum  dt,  inquirere 
debet.  Si  camco  manifcfte  adfunc  iodicia, eum  corquerc  poceft,  vr  continetur  in  Or- 
dinMt.  reetidl.  Imfer. ttrt.  s.  Sicut  quoque  dc  modoin  cottura fcruando.&alijs ad  toC' 
caram  fpe^incibus  plura  ttaduntur,-*r/#f.  lo.  it.  <r/. 

Ybi  vero  Accufaiorcs  t  magtf[ratum  accedunr,  &  crimen  publicum  inftitucre  vo- 
luat.nonaliter  admiituntur,  autvelipfifcquoquccuftodix  fubmiitant,  vclfuffici- 
cntcr  fatifdcnt,  iuxtM  ttrtie.  1 1.  quod  defumpium  cft  txleg.  j.  C.  de  bit  jui  Accufar.  ntm 
f«Jf  Hocfai^o  accuTatores  ccimcn  propoauat,  adquodvbi  Reasae^aodoxcfpon- 
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<feric,  id lcginrocprobaretenetur,  probatocritnine oon  ampliilsaQdkoricat  < 
gins,  lcd probatipcenacrimiais  coodcmnacar,  tuxUMrttc.i^- 

Qjod  A  vero  R:as  t  cxgtauilUmisiadicijs  invincula  conie^scft,  &c  c^uzrtio-  «4 
siEinTantoiiAus,  ac poAisa  iniloceiis  4epccEciirtti faeric ,  cx«o  magincatiu  aiiUaa 
f«nam  incurric.  Nam  Icgttimaindicia  eoin  aceurant,  qoiaHaTittCte  <!ebemiis,ve 
nr  quidc  n ctiiniois f-jfpicio  innotcadar.  Hoc quinoofacit,  nonmagifttatum, fcA 
fciplam  accuraredcbcc.  Hocautcm  cafu  accufator  fuas fcrre  expenias»  lcRcutpco- 
alimentis  faiisfacerc,  at  magifttatus  reliquos  famptus  fctce  tenccuc.  ^ 

At  fifbrce  ma^ftcatos  tcirca  lcgiiima-indleia  4e  eontta  impefciJ  oBAuiaiionetii 
ffiitim  ad  torcacam  proceflerict  tsprodcli^qoalitatea  fupetiociiaag^atll-piiniri 
^hct,iHxtAMrt.6i.    EthxcdefotmacrxmioaHsiuiifdidlionis.  ^ 

Admcri  imperij  tformamquod  attinet,  caponnimumincoeoo&ftii|Vtquis(e-  ^ 
coodam  leges  hocTclillad  paniat,de  qua  rtfitfr.cMf  x.^y  di<lntniLBiftntfiniiaaa«> 
ccmintecprecamftooftris  moribuscriminalis  iucwla£Uoftmenimimpcrium  con« 

fandiintur  f n n ni»  qti«  fr^qi jnftlf I »n>iCli^ff ffi^ fffTma  nftW*'"*"^** e tnem 

ittmimpcxittinpenincnc^.  * 

C  A  P  V  T  IX. 

fints &efft&us  aimiMiiiiurifdictiomsy&  maitmfenj^ 

S  V  M  M  A  it  I  A. 

*  Ftmtf  crtminMlif  titrifdtdkmm  tm t^p$ffkmt^  mMtmmiinummmmmimnfmv 

fACinstMm  ^'erf^tlitr. 
1    Eff^ame^ftiX^tr4mpiiUit4tf§eitttUMi»um4tn4,  - 
}    Am  mrmm  iimt^rkmmmmt-^/SimmBmMimtmiim  hmim^  ^mmtmtitm/mdiiat 

Amhm»lmturt<tutUfuntuntur.  .      s  . 

5  ^1ttimAltul}Sthcf>unmntur^<itf*{HmtmwimmMimmr,- 

6  R^gnU  cji.Vtji  luortem  nemo  fuiMttr,- 

7  Ziu9fh»misprmJ&8^  rcgui^  trmimmm*- 

#  iioJhmmmiimrlttditimmtMmM^  ^Ktttmrim,  mMmMdkmkmn 

Flni8«riminalit  t  iOKiOiftionis«ft,-vt  ciimioa  diligeacer cogpolcannr.  Ac  meri*  ^ 
imperi)  eftj  vc  cognita  pumancur. 
Ezhisautem  tfcquiturpax  &cranquiI]icaifocietatishamanx,ficut8e  facinoco-.  ^ 
fi  homines  humant  eeocris  fociciatCm  tuibant,  ita  vt  deprehenn  merito  poena  affid^, 
aottfr.  Ceflante  tocoatiobeftqaitur  pax  ic  ccanquilUtas.  £z  quo  apparet ,  cfFcdum 
meriimpcrij  przcipueinpuniendiscrimintbntveHari«  ' 

Hincabinccrprctibus  t  quztifi>lci:Aomenpmimperitimetiaitfadaoimaliakii>  V 
ta&mottuura  vim  fuam  citcndat.  ' 

Adaoimalia  ^  quodattiact,  cectumeft*  eaiure  ciuiliooopunici,  quiainoaooo  4, 
cadttialedelt^o^  qac»diurepaQiri(bla;.CaKent«oim  animo  delinqucadi  k  col- 
pa,  /.  /./^f'/«^'w/.^4«/<'r.y#«^4liMff.qo«aliatia^  ^mmf. 
tnl.r^f^Hctendhm  it.  5.  reltnquttitr  ie f«m. 

Hodie  tameo  j  videmus.iuterdum  animaMa  puniii,  quod  tumprxcipuc  fit,vbi  •- ^ 
fiai memocram abolerinilc cft,  vt teflatut B^iU. d.i}. num. s6.ff.h. t. Ei hoc ex iure 
Mofaicopcoflnxic£jM^  if.  ^Lmit.  »0,  Ynde  Gaido  papa  afleritifevidifleporciim: 
fii%«niam»iBo^iiod|iiciuaiiMei66ecat»^od(litifft^^ 
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,g  Q^odvctotad  roortuum  attinct,  reeulatitcriarcciuiliconftituctjmTidctur,  nt 
quis  poft  mortcm  Y\iD\n\xT,l.De/itm/fos  defrili/ic.tud./,j.C.Si  Retu  Mcmf.mt9rt.fmef. 
quia  omnia  criroina  mortc  cxtinguuntur. 

-y  H«crcgulat  al>TJOtexccpttoacsad.Tiittic.I.  Nifi<jui$fibi  ipG  mortcm  inculiflleCt 
tuoc  cnim  ad  ccrrorcm  alijs  iocuticndum  ctiam  in  mortuum  corpus  animaducrri 
folcr,  n9t4tt  SmIA.  m  /.  i/  jmi  C.  qtii  tefiam.fie.fojf  1 1.  Si  cui  fcpuUura  dcncgatur,  t.x. 
^UCmd^mer.^mn.c.MtiiiMe^tinot^t  ytU.x.deprimU.  Clem.i.de fefmlt.  11 1.  Siadcftle- 
^itimacaura,^]Uirua-ier,  vtctiam  mormocorporiiufligatur  pcciia.  IV.  Siquiscri- 
ojcn  Ixfx maicftatts  commifit,  intcrprctcs  polt  mortcm  accufari  eum  & putiiti  poflc 
uadunc  Atfortc  vcrius  cft,  haccafanooiprum  corpas,  fcd  cancum  mortui  mcmo- 
tiam  condcronati,/      adle^.  lui  M.tiefi. 

%  Hodic  quoquc  t  noftiis  rooribus  vidcmus  inmortaa  corpora  animaduecci,  ccfi  U 
xaciui  accidac 

CAPVT    X.  ^ 
'Qupmodo  acquiratur  mtxtum  impertum. 

S  V  M  M  A  R  I  A. 

1    Imferimm  mixtmm  MC^jmiritmr  iurtmMgtfirAtut ,  ^clmMndAtf. 

M     Qu*  dttttntmr  cemftiere  lure  m*gifirmtti4. 

j    Imijdiilio  &  tmferium  imre msgifir»ttit  comfetunt. 

M,xtumimferimm<]uomod3exm*nAstoActfmtratUK. 
.5    Js  tjui  mttndAtAm  lurifdifiionem  Mccefit,  aUeri  CAm  ^legart  mefmit. 
f    Mouttur  ohieilio,  <i' foluiieetm  trsditur. 
j    Moueiur  tlie/li9,  ^ /^luiinr. 

/    Jminterfretumfrcfenttmr.  ^  ■ 

«    Trincefs  Re^tt     fOf  uli  1»  hoAi^  adfetranfimlit. 

/«    InterfTttes  /iib  tmri/dtHtone  etiam  mtxtum  tmferimm  cemfrehendunt. 

tr  Tnterfreteimtxtmmimferitimdefe^arine^Mnt. 

/1    Moutnturintcrfrftes prtcipue  L t.  C.  dc  Pcdan  -iud.  6l  J.  fitc  quicqoam  i.  vbi  dc- 

cr  cum  (f.  dc  olTic.  Proconf. 
7)    Interfi etum  fententi*  refutstwr,  ^  re/pendetur  ad dtaM  tt. 
»4  Mtxtumtmffriumt^uomodomoulmnefiritMC^utrMtmr. 
/ /    Imri/di3t9  juomodo  frAfmmAtmr. 

HAdcous  ca,  quacadmerum  impcriam  pcrcinrnt.cxplicauimus,  confcqucns 
eft,vtdcmixto  imperio,c}u«djcenda  rcftant,  perfcquamur. 
Acquiriturautcm  t  mixtumimpcrium  vel  iurc  magiftratus,yclcx  mandato. 
'     lurcmafiiaratustacqui"»**'^*""?^*"^"  dicuntur,  propccrquxipfcmag.ftr»- 
*  tu$abinicioconftiiucuseft,nonqu«  magiftratui  nominatiro  lcgc ,  vel  Scnatufcon- 
fulto.vclconftitutionctribuuotut:  Etgcncralitcr  Prxtot  vrbanusab  iniiio  confti. 
tacuscft,Ttius  diccret,/.  1.  $.  emmque  Confuletdetrig.imr. 

Exquo  tfcqoitur,  iurifdiaioncm  &impcriam,  ftacqaoiarildictio  explicari  ne- 
'  auit  ciiurcmaeiftratascompctcrc.  Mixcumeoim  fcmpcrftatim  acquiritur,  viqnis 
5nm*agiftracameftelcaus,  quia  cxfcnccncu  HAlicant^Jf.lih.^.  confcquitur  magi- 

Ddndc  mixraai  t  ex mandaco  acquiaiur.  Morc  cnim  maiotara  Cuc  lege  com- 
4      ^  '  paracum 
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"parat  im  rj},  vt  isiuri''^ic>ionfm,caifcmpccimpcriomaliquo<l  adhxrcr, /  0//.#»/ir. 
dtojpi'.  f^.v/,  «lijm3niia(cpoiric,qoieaml'uoiutc,  bocc(V,maginratus  iubcc,/.M»*r« 
ff.h. f.  Ec  pruptecea magiftratiu aUeii mivcnm  imferinre delegare poteft*  quod  alcec  . 
exittiemagiftracos  acquitic  Noneaim  aeqairitpcincipalem  iaiiliiiidtioDe»,qQU 
h.mc  is  habct,  quia  mandat,/  ^  fuU^.  infUHt.ff.  h.  t.  fcd  acquiru  raandatam,  3lie« 
nam,  ac  quali  comroodatam  fiuc  vicariam  imirdiCUoncm.  Piiacipalisioiiidi^Of  lo- 
f  ciaca,acroandatacftabeDa,&iiPiipcipali  pcoiler. 

•Hitattiem,qai  tiB«odatamiarifdi^oDcm3ccepit,aIteri«am  maodaieoeqiir,  f 
^uia  more  maiorum  ita  comparjtum  cft,  vcisdemum  maodatam  iurifdi^lionem 
mandare  polfit,  quicamfao  iucc,  nonalicno  manJato  5c  bcneficiohabet»  d.l.more 
h.t.  Qmtd  namque  fuomnoncft,  necTibi  proptie  datumtfed  caaquam  a  Vicano 
commiSam ,  mandari  akeri ooo  ^ieft.  Dtcitaatem  loliaotts alicoo beoeficio,  quia  - 
raa(;i(\ratas  non  cogitarciuqaamiocirdicVionem  oiaadatr,  Uf^fiUt  iUtffit.  Procenf 
Vndc  PapiMfu.le^.  i.^./fui  mmndMfum  de  effic.  eim  quiroandatam,  air,  luriftiielio- 
oem  rufctpic,  nihil  pcoptium  babct,  fed  em$,  qui  manJauit,  lurirdidione  vcirur.Si  au. 
tempropiium  nibiUiabci,niliilcuaminaliumci'ansH:irepo:cA,  ficucnec  icscom- 
modata  alteriTar£tscommodaridebec>  lc^^ficmt  nfUuyfiAtmm^dm^^ff.t^m' 

Nonobflar,  ftdicas:  Isquiprincipalcm  t 'urifdii^ioucm habct,  earo alienoiure  ^ 
accipir,  quia  cam  pcr  alicuius  eiecUouem  conicquitur,  At  hiciurifdi^iooero  man- 
dacealteripoce(l,df.$.  qut-mimdatdm.  Eigoquiiurifd  flioDem  alieno bcoeficio ha^ 
bec»  eam  maodacepoceft.  Nooeoim  maior  propo(itio  in  hocargamenco  ▼eraeft, 
Non  enimPrxlidcs  aUjquc  msgifVraius  fuam  iuri;cl|flil^rcm  .ilicno bcncficio ,  (cd 
quafipro-niohabcntiurcjqatabxciplisalegc.vcl  Scd«urcoo(^jlfo:  vcl  confhtucio- 
ncconccilacit.  At  dcleg^tusiacirdx^lionemaliciiobeoeficiofaabet ,  hoccil,  ex  bcoe- 
ficiottoofibi  ledaiijcooccilb*  Quodetiam«<anplodccl«i:aripoieft(  vtlatifidooat 
Petto  equum  tuiiro»  diciiui  hoc  bcocficium  P^tro  concc(Ium,  &  ipfc dici rur  eqoora 
'  faamiure  habere.  AiPenuspo^teaquamcquumloaniiicommpdjr,  lohanncs  noo 
fuo ,  fcd  altcno  beneficio  equum  habcce  iniclligicut.  Nemo  veio,  ais,  ex  ordinarijs 
iDa(;  ftracibusioriCiivlionem  alieoobeoeficio  habet.  Omnllio.  Ec  proptcrca  quilibct 
na^gi  ftratus  eam  ra&odace  poieft,  L  ^iiim.  dttffic.  etM,  l.  mort  h.  t. 

Q^  od  n        \  i;r?an.is/. /cfrf//,  i}.»/«o/'rc  Proc^^r.f  \h\  fcicnrlum,  aliuJ  ^1^:  irv  lcga-  y 
toProconiuliS ,  6:  jiujvi  :ri  co,  cuta.  1'rit.jrc  iu;  u.l.d^o  trand-,t.a  ci>,  V/;j<>/4/.  Cutu«, 
M.t.oltff*p  ir.quamuis  Muiccu& $  ^ut taMnJ.tt4m, hliict  t((poudcat.  E(- 
bxcdeittreciaili.  '  ^ 

IttcerpreccsftptccipQeBacco(.omDcmtiartGIiAioAc:n  scqniri  vo'jnr,  vd  pcrlc-  s 
gpm,Yc1  popnUim,  vcl  pcr  confuctudiorm,  «a/i/.  Bitrfoi.  p.U  ^      ir  L  ^>        '  ff. 
h.t.  Lftrisaufcruficropuli  ti^ishod.cPtinceps-.iicciauriL!Ut/./.^lJ4 //.'.ri.wr.  ^ 
VadepcuesettmomoisinciiViSioco&fiAccet&abeo  tanq<iamjunte  inf  itoto  ma- 
giftcactts  dertttari  dicitoc,  Ug.  i.mdittg.  lukdt  nmhlntt.Smid^eMf.  tgi.  ^tUr  Aifub 
iurifdiiJlionc  t  ntcrprctcsctum  muu;r..  i  npcriam  con>prc!icndunr,  v:  luprac./^.  !• 
diximus.  Itnoiv.  vo  iofo,  q  tod  .'liccnT,  or^nf-m  i-Jrirci  dionriTi  hoc  vcliiio  modoac» 
quin,id  4t  dcmiAio  impeiio  inteUigunt,.^**//.  ^ i^^ff**  '^-   cJ^f «/m.  • 

Qjv->d  antemiupramixtQm  t  impertiim  altcri  maodari  «eles  loandsco  aeqnici  ic 
*f  fofl':  rr.ntu':nv:$,  id  t  otimunitcr  ab  inicrpretibtis  ftc^rni;  Moucncttc procipue  w 
4x^CMtid»t»**»dk*^.Lma$^HKfp$sm9> iSihid€cretum,ff.  iit$ffie,fr9(9mfl<A  re. 
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13  ucracxhis  lcgibus  t  inierprctum  fenccacia  confimiari  nonpotcft.  Nam  d.L2.  cr- 
cancuin  manaari  prohibcci  qux fpcailiter n ^cioni Prxfidis laut commilfa ,  cuiuf- 
mocit  cftmerumimperium,  &alia,dcc]uibus  fuprar^^.r.egimus:  Nonauccm  probi- 
beceamandari,  ciuxPrxfidiiurcmagiftracus  compciunc.  Ecii cnim  i^/..t.  (Ingula- 
ritcrconfticuic,  ncPrxfidcs  fimpliciccrcaufas  alijs  conimicterc  poflinc,  lcdcumdc- 
mum,  vbi  vel  mulcitudinc  vcl  »rauicacc ncgociorum  obniuntur,  niiiilominus  tamcn 
adhuc  mijcti  impcrij  caufas  dclcgarc  pcrmictuntur,  d.  l.  3.  Minus  auccm  ad  rera  facic, 
//.  KTee  ^mc^uMm         derre/um.  Non  cnim  in  ca  Legc  libcllus  delcj;ationem  (i> 
gnificarcpoceftiquiaidfcrmolacinus  &vrushuius  vocabuli  planc  non  admucic,  (ci' 
^fdccrccumhicrcnfuscft  :  Omnia  quxcuiique  caufx  magnitudmcm  dcfidcranc, 
non  poiluntpcr  brcucm  &fummariam  ficli  nacrationcm  libcllo  comprchcnfam  cx- 
pcdiri,  (cd  rcs  ip(aprobanda  cftlcgc.  Hucf.\cic  i.»xcMf«tredetxc$tfT»ter^  VbiVlfttt* 
9Mt fctihtt ^tutoretfer UydUs exiufUn non f$Jfe y  quafidiccrcc,  cxcufacioncm  cacocum 
nonfieripcr  libcllosfupphccs.  (cd  ncccfle  circ,  eamlegicirac  probari,  iuxttt l.  fc$rc 
•l^rtet,  ^.fitffictt.  d.  t.     Ec  hoc  dc  iurc  inrcrprctum. 
^     Noftns  moribus  t  raixcum  imperiura  acquicicur  EIe<^ione,  confuccudinc,  &:  Prx- 
fcripcionc.  Elcdione,  vc(i(]ULsin  magiflracum  cligicur.Eo  enim  ipfb  magiflracus 
ille  mixcum  impcrium  confcquicur.Confuecudlne  qaoquc  &  prxicripcionc  mixtum 
impcrium  acquiricur,  iuxt^ghff'.  ^  DD.  in  d.  /.  imorefi.  hoc  tttuto,  motttt  U/on  ftfi  ali- 
«/,  tn  dici.  /. ».  ni4mero  20.  ti ff.  htc  titulo, 
15     EcquidcmiurifdidVio  vnacum  ccrrrtorio  prxlcribit^r  decem  vcl  vigintiai«jis,rt 
res  immobili?,         B^td.  in  l.  W'.  C.  defr^frtft.  long.tetnfor.  Boer.decifzfj.  mum.i>. 
At  citra  ccrritorium  ,  vc  B|i|kcorporaIi5  criginca  vcl  quadragincaaunis  e.suditi*- 
C4tf.  cumol/m  defr*prift.  ttmlnmte  B^tli.  defrdjcriff.i.f.  f.f.frinc,  <f.  1.  i.j, 

C  A  P  V  T    X'  I; 
j^/  hdbeant  mlxtum  impermm: 

S  V  M  M  A      I  -A- 

I  Mixtumim^eriumcomfet/tn9>4^ifirMtttm^  ^tadem^tctn/efuemr. 
i    MAiiftratm  tfui  diCAntur. 

j    MngiflrMtm  im  RomMne  imferia  ^ti^riMmi  fuerumt^  <tel  extra  'vrbem. 
^    Vrjani  MM^iJirAtm  ^et  ordinMriffueTunt  '^ehextrAOrdinAi  tj. 

Mmgtjli  mii4t  ordinmrii  ^uifuerimi fiti  Re^ibm. 
f    ExtraordtnMTij  Magt/irAtm  ijuifutrimt fub  Regttm. 
7     Smi  Confntihm  ordin>irij  M^t^ifirmtm  ijut  fuet  lut. 
t     ^iim  PrdtorSiriAHmfitit^mltm  ftrejinm. 
S     ZxtrAOrdjm*rij mAtoresmagiJlrAtm ju\>  Confulibm  tfui. 
/«   DiHmtorts  hmhmerimi  mixtum  imferiumi 

II  Idem  in  mm^i/lrit  eyuitmm  obtimet. 

u    Decemuiri^mi^ue  Irgihm  fcrihtntit  eleilt  hAbutrunt  mixtumimfeitum;. 

tj    tdem^erume/i del rthunu  militum- 

i-f-   .\  f  tgiflrAtm  minorts  0  rdinMt  ijfuh  Comfulihitt  ijui  futrint. 

if    ilu*fter  mixtum  imferium  hMhuit. 

u  Trikimiitehii^  tnnrdiSmtm  hsbentttt ^fiitf  m^^iifirntm^dn^itmtmr. 
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tStOllGIIOBRECHTI  11^ 
»l7  DtUirJmrietMjimm/cmtenttK 

tp  Dmerfi/imtemtUfmckiMUmr, 

ao  Tres  *dtlum  ordmtsfmvmmt* 

X/  JEdsliam  fltteiorumofficiufrr, 

-A &  /Ldiia flebm  mt$fdiBi9»tm profrmm  tiem  JknimtnUH» 

«]  JEJiiu  Cmtmkt  ptmttUtrtMtt,  ^  ^mtdHrmm  •ffitimm. 

JiJiUt  Cmrmlet  imperimmmtMimm  "kmimtrmm/. 

t/  Adilet  Cercitlit  ^el  frumentartf  d  fM4  tn^tuti,^  i^uoJ eorum  ofpcimm. 

»6  Dtctmmm  $m  Ittihm  fudH^ndtf  Muirumttmri/d*&fmtm  ^  mttiUtmtmifttnim, 

47  Xhfmt  Ctmlmmtmriiifdiemrimt, 

«/  Mi^rmtm txtrm^rUmtmtfatmitatmimt^mimwMi» 

X9    ririejue  ordinArij  ^'tlexrrmtnlimm^, 
ig}  tfirtttm  trdtmM-ijifm»  ' 

rrocenjiilet  yni. 

:$M  PrtetmfuUs  ^frdttmimfiMmm  CfmuMHmmftrim-kMUtnaii, 
f§  MagijfrmtmmtitftrtttrJiitmr^pu. 

S4   Qmfftoref ^rofifnci^'fs  tfui.  ^  t 

St  flmmfloTtsfrouin:iMl't  turtfdiOitmtm  ^  mtixtmmiimftritmhmkitrmmt* 
$S  Dtfemjfirts  CimtAtum  ijui, 

)$7  DtfenfirttCimifmtmmemmim»  imri/maiemem  hmkmtnml. 

}<f  MttgiftratmmmiiieifedtifiU. 

39   ^fudm*iiflrmtm  mmvicip.4!et  fuii  legii  miAm^  , 
-40  MMgifir^eiui mM»resextri$ordi»mr^j  ^»i» 
41  Diamtvttefmi, 

Vrtetmfulet  ^ProfrtmmpUm 
^   Proeenfulet^  Brofr*teriseiuilemmrifdii}ionemtmHiH»hniueTmmt, 
^4  Pro^u*  fisret  tnterm*giftr4Ums  mtneres  extrmttdinmrios  refermmimr, 
•4f  SmHmfermttiiims  mlijmi^ftrmtihmtPmlmlimhmljfmiiiei* 
4£  PmUtmupti. 

47  PmUttmifimt^tgemermUsfrelffecimUt. 
4^  GemermiesPAtatini/iimt  Pmtnc^eifSmmttrti, 

fii  imr^diilttnemmam  limkeitt, 
Jt  SfteimttiPmtmtimi  fmi.  '■  , 

ft  tii^e/inPrincifiiCemfiferit,Mtxtrm^/mttur. 

fi  in  princifts  Cimf/imgjpudmmi.frt^idmtt, pmdmm e^tdtmt, &fetiimtmmfhmm, 

f3    (lutfrefidemnt.  m 

SljtffietPmlmtmmidtmliedittiimtdCAmfellxrim. 
5/  i^mfiidtmmt, 

Qui  mimtfirtml,  \  » 

57   Referend<tr^  ijmi. 
4%    LtbelUn/et  ^m, 
Jf  JHttmrij  ijui. 
4t  Prmmmtmrim  juit, 

41  £xtrm  ctn/ijftrimmPwmefttrmiafim  ffmitfiim* 
Mi^t/ifrimmifmi,,  , 
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ttt;  TRACTATVS  DE  IVRISDICT.  ET  IMPER. 

Mjtgtf^tum  offtctjs  PnUttnU  fr^tfi. 
'  4^f.  Magi^ertm  mrijdtffionem    mixtttm  bab$$it  imftrium^ 

6f   Domefttii  minijitit^ui. 

C-j   SchoUret  qui  qMOtmflicti.. 

£S  Scrtfitur^  ejiii. 

ScrirttatjuMtuorfunt. 

70  offictsUi  (jui. 

'jt   Recenfntur  o^cinles, 

7 1  Tamt*  ci  qui  fint. 

7 ^   Tammci  ^'tdentm  hAhitiJfe iurifdiHionem  & mixtum  imferium.. 

7^   Comes  ptcrarum  Urgittonum  ^ut4. 

7/    Comesrerum piiHat.iTum  ^un. 

•j6   Comes jacriftttrtmonij  ijuie. 

7  7    Mtlttttrcs  magiflr/ttm  qui. 

78  M.igidratm  fuhlict  ^ui. 

7^    Publict  magiffratm  quotufiUett, . 

So     jybtctmapjiraim  qut. 

8/    Confitlum  foteflM. 

#1    Conjuits  nuUum  hatueruntimferiumy  Jedfolum  ^oluntariam  iuriediflionem. 
iy    Tanta  non  faeit  Senalm  amfUtudo fub  Imferatortbm,  tfu^ta fuk  ConfitUim^  (Jfj 
tbi  muUa  de  Stnatu. 
De  Prafe/lo  sjrit. 

Sf    Vraftllm  ^rbi  regu/arifer  non  cistiiem  iurifdtQionem ,  fed  criminalem  mernm* 

impertum  habuif. 
SS'    QuaJIor.  <jut.     ^uodtim  offcium. 
gj     Qmjifior  mixtum  imferium  habuit. 
SS    VraJtHm  VigilHmtjuti.t  ^  qua  eimiurifdtSio. 

S^    In  lociim  Vrafeih  ^tgilum  'itdetur  Imferator  introduxijfe  Prdttrem  PlelM,  eui'^' 

merum  imfi  rium  coKcefitt. . 
9»    Vrtftilm  anncna  qui/ubimferatorttm. 

jft    Vrafc/Im  annon*  habutt  ciuiUm  &  crtminalem  iMrifdiniontm.. 
S>  2    VrouinciaUs  ma^ijiratm,  ij^j  m  trtfUci  trdtnt, 

Jn/ifremoqut. 
^4    //;  mixtum  hu  buerunt  imfertum. . 

In  medto  ordine  <fui. 

Ht  omnes  iurttdifiionem  &  merum  hahutritett  imfet  ium. . 
fi-j    Im  tnfmo  ordine  ^ut. 
t)  S    MunictfaUs  magtjhalm  ^ui. 
fi.O    fiJcaUs  magi/iratmqui.. 
ito  Procuratorum  Ca/art«  nuUa futt  ittriJHi/lio. 

I9t    Claudfm  Imferator  Vrocurmtorihm  Cafark  ittrifdiHicnem  trihuit.  £t  hinc  defe^ 

cuniarijt  caufis  tnter  fijcum  eSs-friuatumcoptofcereftuit. 
loi    Sellici  ma^tjhratm  fuif     ht  ^eifufertores^ei  tnjhrtortt, . 
10}    Sufcrteres  qui. 

i^^r  ^f/eriores  ^ni,  ' 

Hy  Quaf!: 
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t44  Ht  /m fiuit^U  mrifiSiAmem  baUnt. 

l»j  Srmdit/ks  cmrmm  mlh,  fmdtm  ReSore  Acdtdemi* ,  conmeniriue^mit. 

n%  De  mrt  tmeifrHmm  jut  im$Jdidnum$  ^  mnxtmmi  intf  ei  $mm  hmietfur. 

j»f  Ntfiritwmnlmfmmrifiliifmmm  ^wtmtmmimfirimmkmiumi, 

HOccapiterccttoduaiiofticttcainincchodaoidcpccroaiflageiDaSj  90«  tari^*  • 
fttoDcoi  9t  mistoiB  UBperiaan  b4beof.Paramemai  vcloihil  pctfdeflesrcife» 
quid  ilc ,  &  qnomodo  acqoiiatar  mfntfiB  impcriiUD»  oifi  qaoqoc  ct  gao(ceremiMv 

quinam  c«  fungi  poflcnr. 

£t  quuiemcctc>iaiel>«  miitum  impehum  |  coropeccte  roag  il.at  bat.  E{lrn<m  \ 
CO«ftqaens  magiftraribafc ^ipifrM  tmf.  j.  ^fmeed.  wimmmm,  Magiflr kca«'t  au  1 
cem  ij  dicuDtucquibusReipub.  procucatio  a  I'opaIo  vcl  Principe  corrmiffacft|ir:''/<(/ 
Iml.  uhie/iCmndodeimrtfMO  f^vfl.^rimc.  Ec  horum  t  m  RoroanoimpciiOOOOVOafilic  | 
catio.  Naoialij  fucrutu  ia  vibevcl  Trbani,aiijextcanbeip. 

Vcbanoram  taiaginrataiitttli|ofdiniri>alt}ncnordinatij.  4^ 

Magiftracutt  ordioarij  fub  Rcgibus  fuciuncSenatiit,TribaBUicel:rum,8E  Qj**  5 
flor xfjcij.  Hi  omnes  mizto imperio vfi  runcNaro  SenacttS de  rebus  ciuium     <^i lir, 
tefteD/»»0  lib  j.  ^  f.reljb.lili.C.  Ttibunus  quof]ue  miluum  in  roilitcs  (ibi  fuNie- 
dosiunfdidioociu  babuir,  vtcoUigitur  ez  Plmtmrch.itt  Retiimi.ii  Pt/nfomJ    {f.    Jemt  - 
j^Meimdt  mjg.im.  Bt  Quxftorcffiri|  dereb.  id  crariam  fpcd^otibas  co^^uouir, 
iSm.C.dfffe.Qmftfier.  Etbaecdeffiagifttatibuiordinarijs. 

Extraotdinanj  roagiftraius  tfucrunt  Ptxfcdus  vtbis,  Diiumuiricapitales,  &  In-  ^ 
terreges.  Pccfcflus  vtDi  Prcfc<iis domo  Kcgibusacalijtrongiftradbiis  oinnsno  lus 
4ilic Ideiwoeoim  (uic eleaas, vc  iasdicetec,&  fubduis mcdctctur, cefte  Tmcin Itk.  \. 
Dimifilifrme.  tf*.  At Duumoiri  capiiilcacriBuiutem  liabuerunt  iucudi^onem  .Ince»-  « l 
rcges  Tcro  planevidentur  ciuilcm ,  &crimioaIero  turifdidliooem  1  &merumimpe- 
rium  babuille.  N-m  Romulo  fjn^^o  pct iotegrum  aonum  Intcrrc^nvim  ruir,&pec 
lotetccgei Ae(p.  fait admiQUlc. cai  tejhi.  Dtett.  lti,u& Lim  lib.  1.  H«c dc magiftca- 
iibas,quifabReglboi(aeiiior.  •  •  >t 

Sub  Confulibosordinarij  t  aiiioicimagiftcAtus  fuetnotianbe*Cen(bccs  ftTlllk^ ^ 
tOCCaDciplIsenimConfulibuscercumcn^quietia.m  faeruocotdiaarij  maioics  ma-  - 
||iftcac.  stcfte  Geliio]  eosprimis  tCffiporibusiusdiiidc,/^.'.$.  exm^m  &  ^.cun-.c^Me 
Cm/SUtttk0r^.imr.  Dixi fiifrmemf.  g.  Vnde      lih.i.JU  "-^l*^-       Rcg^o  iri.|  cno 
duoraaco,i|qtteprzeuado,  iodiciado,  ftcoofiileBdok  PrBcoffCt,  ladicet  ftcontfi. 
Jcsapprlhntur.  Ccnforesqaoqaeomnioe-ciailemhniididioiiero  habueruoc.  hfaoi 
ccftcl'iiii:o,  morum  difciplinxqucrcgiraen»  Seoatasequicuroqu'' ccniuriar  drcorit 
dcdccoiiiqucdi^crimeo»  pubiicorum&  priaatoramius &vcd'gAl>aPopiili  Koma« 
ni  fub  poceftjce, naco^ftiibitrio eerDBmeronc,  quodeiiam  ceftiiior  Crr.  de  fegti: 
^Leenferey  dc  S-erh.  fi^nif.  ^m^  ex  i.  6.  ex  Cafii^efi  derumftm.  uffite  pftemdit^  Is*  r 
mc/e.vrtt/i, !ih.  C  cti.un  dc  Ccnforis  iucifdidioac  egilfc,  qu  a  /f^-.    d< mrrfd.  ex  cid  ^ 
iik  (1.  (xCaiiio  eft  dcfumpt.'.  S  cciiam  Pc«torc$  cxrra  omnc  dLbium  c  utlcro  liabuc-' 
laot ii>cirJ:Atonem,&coaIcqtcateretiam  luixciin  im^crium,  d.{.  ^  cmmjme  Ctufm* 
fiUude  ert^.  iur.  d.  i.  t./f.  d.  t.  (^ttfiittm  Limimld.       Cte.  tik  J.  de  ie^*k  de  qua  |0 
//.infraf  lutaauiiemjT.     .     '  ••»•..; 

Flhc  aiit  inalhisprztor  t v^^^.mcs,  alius  pc^c^tjn  n  appellatusab  co  \  q''oJ  p|e  ^ 
ti^iE^ucmtcf  pcic^riaosiuj  UJCcI>a!,icftcPoiDpon.*»/.^  $ /•/^«/'f«»/4dV*i='/  Ple- 

VBuua  <ttffi<^uc» 
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tiiroqiic  aitPompon.tjuia  ctiam  diccbat  ius  intcr  ciucs  &pcrcgrinos.  Vndc  quoqof 
|>r.rtor  intcr  pcrcsinnos.&Practor  mtcrvrbanos  &pcrcgrmos  tuirnominatus,  yi  m 
▼c.uftis  marnionbus lcgi  Murctus  icftatur, d.  AlKjuot.  Sxpcvcroidcm Prx- 
jor  vtramquciuri»<i-ctioncmcicrcUir,  Iicot  ilhusrcimulu  apud  iouium  cxiaacc- 
xaTipla-  EihxcdcMagiftratibusordmaiijs.  ' 
•f  txrraordmarij  if  aiorcst  MagiftratusTub  Confulibus  Didatorcs,  Magin.i  cqui- 
tum,  Dcccmuiti  kgibus  fctibcndis  clcdi,  &  Tribum  railitum  confulaii  potcitacc 
.prarditL 

*o      lam  ad  Diiflatorcs  f  qucxi  attinet,  lili omnmo  ciuilcm  iurifdidioncm  &  mizcua 
excr  uctunimipc.ium,  prAlcrtim  illi.  qui  rcigcrcndx  ciufatucrunicicdi. 

n      Q^,od  idcminM.<gi!tri8tcquuamobtuici,  vtpa(limcxLiuio,Plut.ircho,  Mar- 

«lloI)ionvrio,  Taciio,  &alijshiftoricisconftat,  &nosdiximus/w^r«4:rf/.  C. 
tx  Dcccmuirosquoquct  lcgii*"*  fctibcjidis  clcctos  ciuilcm  iuiifdiclioucm  &mix- 
tumimpcwum  hjl>i:iilcccrtum  cft.  Nam  ipti  abrogaus  omnibu*  magiftraubus  o- 
mncm  iurisdidioncm  5c  racruin  «poqucimpcrium  cxcrcucrunt,/^.  i.  ^(^fM-^^U- 
f^tffet dc  i)ri.tyr.Dixtp»frA(Af  c  iic  cium  tTribuoi miluum  v.dcntutciu-liraiu- 
iifdic\ioncmcxcrcu\(lc,  quuinloLUiuCooluiuraclctllifunt,*^./.  i.  $.  cnm / ^ 
^HOt.    H:  ha:c  dc  cxiraordinarjs  inaioiibusmagiftratibus.  ^ 

•  ■■         MagiOratus  minorcs  t  orduurij  fub  Confuhbus  fucruntQ^xftorcs  itrarij,  Tri- 
buni  pLbiSjitdilcs.Triumuiri  C.ipit.nlcs,Sc  Dccemuiriin  htibusmdicand-s. 

Nam  dc  Quxftorc  t  conftat  cx  Ciccroncdc  Diuinat.  cum  ludtcia  ludiccfquc  darc 
&in  pofl"-ftioncm  mittcrcpotuiflc  Ex  quofcxjuitur,cum  mixtum  impcrmm  &iurif. 
di«it»0Dcm  habuillc,  quia ncquc  lictorcm  habuit,  ncquc  viarorcm,  pcr  ouos  vocarcc 
aut  prchcndcrct,  &  quia  in  facinorofo*  non  pocoit  animaducrrcrc,  vt  n«t^t.  (Jeli.  ^ 
l6  Vitrr.  Uy.  i.      '^'      /ff  Tiibuni  plcbis  tan  inicr  magiftratus  rcfcrcndi  lint,  &  un 

4urifdiaioncmhabcant,plcricjucdubitant,nccimmcriio, 
17  NamAppiusapudLiuium  fr  bunum  tplcbispriuatumcftc  finc  impcrio  &flne 
jna<^iftraiu  aftirm at.  Id  m  quoquc arterit  Plutarch.  io  Probtcmar.  vbi  quxric  cum  bi 
inagirtcatusprxccptovtcreutur.Trib  nusmiliium Doncftraagtftratus.Ncquccni:n 
ex  fclla Tnl'uni  lus  dicuni, ncqucLittorcs  prifrrunt.ncquccrcato Di^flatorc fc  ab- 
dicant.  Sicutalijt  magiftratus,  quafi  ipfi  magiftratus  uon  lint,  lcd  almm  ordincm 
^bimcJni  AtnihilommusdiccrcquoquccumPompon-opoflumuSjCOs  cflc  augi- 

Concor  ^ia  tvtriufquc  fcntcntix  in  conftdcrationc  diucrfi  rcmporis  confiftit  Nam 
^  primis  t.mporlbus  T ribunus  plcbis  omnino  non  fuir  M.igirtr.irus,  quu  non  hjbuu 
aufpiciura,  &c|uiaiusnondixit./*/?#r.W-«rfi.^/././«.  t*}  UeU  Ui  t^.cM^.  i/.  At  po- 
ftrcmis  icinpotibus  Magiftra  usfuic.quia&aufpicium  habuit,&iusduit,tcftc  Z^». 
^lw^  &  ytjcon.  ^  mttat  5ig»n.  denntii/mt  ittre  Proum.  Ul>.  3  e^f.f. 
'■    '    .&dilium  trcsfucrttnttordines.alij  Picbeij.alij  CuruIcs.alijCcreale*. 

itdilcsplcbis  te»P^cbccrcarifuntannovrbisconditari<?i.  illorumquc  officium 
fuittribunis  plcbisfubminiftraic.Cum  enim  vniraintcr  patrcs  &  plcbcm  concor- 
4*a  p^cbs,<]ux  in  montcm  facrum  rcccflcrjt,in  vrbcm  rcdijlTct  &  iiiipetrufl*.t  a  Scna- 
tu.vt  liccrctfibi  quotannis  C  fuo  corporc  creare  Tribunos  plcbis,  pciicrunt  fibi 
ctiam  a  Scnatu  pcrmitti,vt  quotannis  du6s5plcbccrc.vcnc,fubminiftrjturo»Tri- 
buni$,quidopuscflct,  &Iitcsnonnull.iscorum  pcrmiirudijudicaturos,  xdmmquc 
/acrarum,  publicorujn  locorum,  &  ajinoiu;  curam  habuuros.  Quo  pcr  lcnatum 

conccflii 
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tonettTo  crearunt,  qaos  tunc  miniftros  acfocios  Tribunorum'  ae  miices  appella-' 
njnr.  E.xcjuibu?  "apparcr,  itJiles  plebis  t  propriam  iurifdKflionem  nnn  hnbaidc,  i» 
fcddcrcbus canruraad rcinbunorumarbuno  dclacis  cognouiffc.  Jtdilcs  f  Curu-  t|' 
ksaonorrbi^  j8S  crcacifuurjCcftei^MMiir^.tf^Echoruratnplcxfuirprocaratifftpci-*  \ 
nojii vc  liitlos  tacerenc;  deinde  n  «des  faci^as  pubKcafijtw  icem  «4as  cucieatiir,  po-  . 
ftrcmo  vt nc  in  treirdicioatbai  titntnGim fraus  admittcrecur ,  yt  conftat  ex  Ctc  7. 
^«rr.c^  rx t.  LeHitt  $j.  Je  Perkml.     cemmeJ.  rei K'tmJtf.  fx  L.irem  ^mMritmr  n  %  f 
'mmfiirM.  Hi  autem  dc  rcbus,  dc  (juibus  anno  fuo  dicturi  circnt  exemplo  Prjctorun» 
cdicebaoc.  Oande  Sella  Condi  con(ulen;es  ex  edido  ios  ledadMit,  'Onif.  7*  #M  ^ 
ftcolligitnrczPlutatch.  a»zLin.lib.7.>bivatndeptaRestftrDg»lo<|ai«iic; 

i^^.conftar. 

it.^ilvs  i  Ccrcalcs  a  C  lulio  Carfare  inftituci  funt  Anno  ab  vibc  conJita  70». 
«fiumcn  oprj.circnc,  uAibiu  SMStqm  tt$  itJs*.^ Diome iik  P«i^/»»-  *»  '^-  ^ 
§.  dtmde  CMfiee.  Ec proptcign vecifimilccflt  t»»  OHmibus  cauiis,  qac  ad  cem  ftifr» 
OKncariam  peniaiiccani»cogioicnc  ponilicb  qjataiddceo  fiuu  cicati»  d,  i  dtmiB 
tffiei. 

Decanuircsmlitibusiudicandis  t  iurifHidioncm  &  mixtum  impcrium  halu-  %€' 
ifleccttttmcft.Idcircocaimcrcaufuuc,  vtcUctaliqu.s  Magiltratus,  qui  hulU-  pi«- 
kflct.  Mt  Peme^  d.t,%  Dumd»  cmm  ttimm  M  Oug.  imr.  Nam  Deccmutti  adbibuo. 
runt  haftam  prjctoriam, acquecapofica  iodkaruot,  &  ca  iudidA  eiercucrun:,  quc  '  - 1 
ccntummralia  dicla  func.  a  cencumuiri*,  auclorc  Pcllo.  Njm  cuin  clfcnt  Rom.e 
3/.  tribuSjtcrnicxfingulK  uibubusfiintole^l  adiudicandujn.tjui  Ccncumuiri  ap-^ 
pellatilttncl.icecenim  ampUus.tjuam  ocnciBn  ruerint,  quod  dc  fiMuUos  nnmeraren- 
tur,  Ceotttmttiri di«fti  func.    DemMbusanccm  t  rebus  hi ludiaraiaCf  docec  Cie.  li. 
I.  Je  Orjter.  vbi  artirmat,  in  lucficijs  Ccncuu)ujra!ibu$  vfucaptionem  tutclarum, 
^cual.cuuni,  a^uatiouuQ),  aUuuiQrum,  noxarum,  mancipiorum,  paciccum,  £a> 
tliiounVtillicid.oavn»  At  ceftunentoinm,  &  ruptorum^^^fl^arurac^uc  timm  tn--  \ 
.  mimerabilium  iudicia^vcrfarl IuqoeImpcctttociuet«dicaii|i^M9i^^  Centjumui« 
ralc  vocat  ludicium,/  ^eto  t'.  de ^etit.  h^red  Sc  cofdcro  dc  in  ojficiofo  cognouiflc 
(.on[\3.i,«xi.<<lt.C\deliker.fr^teri  fHiforjo.dgltitr.  legttim.  L.  Tm*  \\.  dt  in:ffi~  '^ 
ete/.  Teji.em>  At pofterioribustcmpoabus^mulcum cccuit corum  iurtldidio,    mff^  ^ 
fttex  QuimtiUmn.     4.  emf.  $,    Uk,  /.  tmf.^ia.U^ttf.^&m  Cmm^     thfif*  Ji. 
▼ciplura  dciudicijsCcntumuiralibustradic,    EcJuccdcMagiftratibiisvcbanif.  ^ 
Exira  vibcm  rurlus  alij  MagiftratttS  t  ^ieci»ac.maioeB$i  al\]LmiBOfCSK^  vtriqttC  ^ 
t  vel  otdinarij  vclcxtcaordinarij.  .      r .    . '  -j^. 

Magjftcatas  f  mdoce^iKdinatijJtterttnt  Proconfulcs  &:  Pritores.  '  «qj 

fooc^oiulestlKtpotaeniacappelkriordinarij,  qui  proximo  anno  poft' confu-  Jt 
^m  in  vrbc  ^cftumin  prouincijs  confiilacetpcofeai  rant.carqac  Proconfalcf  gt»> 
bcrnarunt  FuitcnimL.C.ij,Semp»dfj,G»Ccliiiinftitutum.afpofteavfiiucidAtt. 
gulhimpcnum  oblcruafum.vt.antequam  noui  Confoics  &  Pr.rrnrcs  dcli^nartji- 
wr,prcttiocia:dujreoulubrcs,&lcxvclodovcl  plurcs  PratotiaraScnatu  liiimns  •  ^ 
CooruliBa»^ Prctoribasdecetneteotor,  quas iHi  dtfignati  fttthfentll*,  fdHWttifc: 

«m«£arat«ot-£tAac£iiitoi*»4ttaprDoinciaruhiadmii<i^  '-l* 
*  •   •       •  •  '  . .       /  ■  ,  " -mr/*  mtj      '  .>  *n 

'  '  '\*  '  Vottttai   a  '  ,  Piocoo».-. 
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PlDCCpCilCT^gPgyocattMPMtriflidiopcm.quain  mmam  imperiam  habue> 
niac.Iccircocnim crcati  func,vtin  prouincijsius diccrcnc^ficucpafltlircooftaccxlii- 
ftorijs,  &  <x  M.jfdeeJ^c.  Pro<o»f  nos dtximtuftfrM  C4tf.  6. 
^  Magiftratus  minorcst  ordinanj  faifle  videntur Qujcftoccs  ProuinctaIes,Duum« 
Ttci  ieu  Magi(lracasmunicipiale$,&dcfcnr -rcs  ciuicacum.  Quqf^orcs  pruuincialest 
ocdinirij  ilTi  fucrun:,  <]ui  fingulis  jnnis  cl^cli  lunt,  vt  quxllioais  ofHcio  fun^tdfts 

tur.Eihtomoinot  iuardidione.o&ioucumliabuecuacimpecim%  vcaocacoc  Mi  - 
ut.ff.doo^c.QM^IIor. 

.  DcfeDlbRiTCiiHcatanfidutesfiicruntchbdBi 

lealbrcs  plcbis,Patroiii,parcncesrufticocam,&fuburbaaocum«&Dcfcniorcs  loco- 
rum,  / ^     C.  de  dcf.nfortk.  Cfuil.ir.  t.  \-(t.  C.dePnite.  ttgeHt.iHreh.  Ub.  ii,  Et  hi  o- 

17  ranino  X  lunrdLttioacnfi  hibucruui>  N4tn  cognouccunc  in  cau(is  pecunianj  vfejuo 
.  adaureos  50.  Lt.C.dtde/e>$fir.  Cii^ta.($*Klf»9ti.if.K^fiMe^djoo  Jlorem.lmo 
iam  dcleuioribus  crimiiubus  cognofiiere  pociMronc,tt  iiios  pr  j:hea<iece,  LDefcmfi, 
wtt^.  C.  dedffe^for.  Ctutt*t  c^d  Noi$.  tf.  icaquenudeiiooBaUiiiisom&ibttstaiiidi-' 
^ioncm  adimunCjV/wo^*/  Cut^c.  d.  NomeU.  'f. 

Magiftratus  munictpales  j  ^luiimum  Duumutri  appcllaci  lunc,ad  ilniilituaincm 
Con(alam  Roroanoram  eoafticaci.  Nam  n  vrbs  Roma  ha^aic  Scnacom  Cohfulei^ 
&Tribuaosp1ei)is  I-a  ^altxCiuirate^;  qajFilam  proScnacuCiiriaiD)proConfuti- 
busDuu.nairos,  &  p  o  Tribuni';  pl  bis  l)c^albccspkbis,4|tUEdamuacum  Deioi*- 
ibces.habucruncji«/<«r.  Cuute.d.NomtU  tf. 

9     Foit  aatem^t^aimii  raa^ftraciR  mmiefpates  hffi  afiio/^.C  de  mmmmioi0m4ta, 
£4^ dt/tiaift.  /tn^tiJM  dt//>o  f$3t.tt.  CwAC.  t-  Ptttt^.  C  de mMg^r^- mmnietp^l.  & 
quc dubio  i-irifilic^Ho,  d,MM  C.tit  tmttfgo/inn,  nmmi^iftU.   £c  b<c  de  magtihaiibas 

minoribus  oriltn.irii<;. 

^      Magiilracusl  tnaiorcscxcraordinarij  rurfus fuerunt Diclacorcs,  Proconfulcs,  &; 
^  Propr«cores.Diftatorc8texccavrbcmin prooinciasmifli  aonfirfiimcioitem  iorilHi* 

l1  i o II c  m  f  d    cri m i n a! cm,  &  merum  impcrium  habuerunc,  do  fmg  ftmtio  Mie  fm^A 
emf  ^.«.Vr.«.  Proconfulcs&Proprirorcst  rumfacrant  crtraon^in  irijm.igiflratus, 
quandoexpriuatis,  nuUoanccgcftoiTiaii^id.atuvrbano,  io  prouincia  .ad^crcudum  • 
ml.^Gfaoc,  <)ualilfiiic1*.Cornel.  Scipio,  &  Q.  OftixAxn.Sigotiuio  »uH9m     ti/y  hos 
^ropriemagilhrattt-.fuiflencg.int^quibusnosexdcfinitionemagiflc.it  ^s  fipr  i  pofica 
rcclamamntr.  Exouo  (Irqaitaf,  !ios  f  i'iri(djclioncm  ciuilcm  oaiBiaottabttifle»  quia 
ll0Ccftconfcqacasinagiftracus,\va'f*f»5M</i*^r^  f.^.  ir.c?-it. 
•44     Tandcmiucermagiltracus  t  minorcsczcraotdiniriosn  n  malc  rcfcr  i  vidcn;ur 
r  ProqaaeftoceSi  quia  eriam  aliquam  Rcip.  parcem  extca^ordiacin  admiaiftsarunc» 
y  Nam  Q_ucflorc  niorcuo  Proquqnorno  a  Scnatu,  fcd  a  populo  vel  PrOprjetorcfttiC 
confticatus,i[iu  mortui  oflicio  rungcrctur,  ttoru/  R<-f)  1,1^.^  4.  tmtt^utt^tt  r^f.  fm. 
£c  propcercahic  caudcm  habuic  iurUojctioucm^^uam  Qttgilor^rff  que  ^tt-jf'  dc  ttffU» 
Slmflhr. 

4^  SablmperatortbustcxAdriai^idiftindionc  alij  magiftratasappcIlariluntPjIa- 
4$  rini.alij  pubHciPalatinifttat,qutinauIat  vcl  pslacio  Pnncipis  rcsgccaaCi  vcl  iudo 
47  adpcooinciacmictuntuc.  Ethivclfunttgcucralc:,  vcllpectales. 
^  Cferaket  fimr  patricij,  <|ui  quaft  patrcs  ipfios  Principis  babcntur.  AeSeaacores, 
qoiqoafi  pacs  conoris  Principisfimc»icem  amici  &:  lureconfulci,  &:  alij,  qui  omai*. 
^  yil— filinriiin  niadfii fiwc  partioipes»  £c  ius  icdtfo  taoa  uibuiraus  iurifl 
*        '  di^ioaco^ 
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•jiAtoneni.qai>non  eliguutur,vt  iusdicant.fcd  potius.vt  confulaift' 

Speciales  t  func^qui  cerco  muncri  in  aulaPcincipu  prxfunt.  _  j« 

'Bc  hi  vel  in  Priocipts  t  conflaorio,vclcscia  Terfanciir^  |l 
IaPnncipistConfirrocioaIijpti^(!ent.aIijalTi(icnt,aIijn)iniftcattt.  •  ji, 
prxfidenc  PrxFcinus  tPr^jtorio  &  C^txAor  P.ilanj.Dc  Prifedo  prjctorio  ditimuS  jj 
J»^i  C'tf'    At  Quacl^oris  prc ci p  jum  7  inunus  taii lcgcs di^arc,  prccibiis  rc(poDdc> 

xc&confulccePiincipi.  Vudcu^ymmaciio  precumacbicer&  l^m  coodicor  ap« 

pellacar,aenoaiifimeaNoiccaOa6ceUadus. 

AfCdent  iudiccs t  ConlUloriani, vc Pairiciji  Sca«toies,fcIaa(soafilla« 9t bi  OOft  j> 

iurifdidlioncm,fcd  tantura  notioncm  habuciunt.  " 

■  lyliniftranttce^crenJarii,Lj'^cll<^n'*^s,&  Notanj.qui  omncs  fimiliter  nuMamlia-  ^ 
'baesanciurifdi^bioncm  Nainrclercndanj  trccitarunt  Principifuppl  cumdclidcria 
ftniaadacaFriocipt9iuJieiba«tafiiraafaiitv«*M^<«N)wr^^        //4./^.  C.  detgU,  ' 

Wflri«i».LibclIcnfcshbclli$  t  Principis  Hjtisfubfcnbcnclis  voc:irunr,^ualco/Hcium  j| 
fub  Impcratorc  Seuero habuit  V*fimAn  tuxt^l.it.dt dtflruH.fipter.  At  nocarij  \ 
nocts  loqucDtium  lecmones&<li(^acaescepcrunc/.  Litdiu^.  inffrimc.deteOMimimu 
Ut.wtua  il*im«Mkm  M,  7. e.  7.4cint9ho9»<{ui primom  locom  tcanic,  f  Primicerius 
Stit  norainatus,hoce(>,Protonararias,nf.t£ib Ar«mM«r.<|«  m9t$ir,  £c  hacc  <lc  ijs, 
-«juiin  CofiHorio  Principis  Tcrl'intur. 

Extra Confiitorium  f  Pnncipis  atij  dicuocur  Magi(lcriani,a!ij  Tamiaci,aUj  Mili-  41 
wcs.  '  ♦  •■ 

M«]^Ufeeriani t <Iicantur,<]ni  ad  maginerium  Huc  Comitcm  officiorum  pcrtincnt. 
"Hicautcmeft,  quiminiftris  t  fcuofficijs  P.ihrinisprarcft.Nara  ad  hunc  difplinamo- 
ruminPalatioPrincipifipeftauit^canquamad  iudicem  olficiorum  aulicotum  fcu 
niiniftroram. Ar#/e#*r#rt.  C.  JU90e.  mut^/h.  cfffetor.  Itaque  non  cft  t  ^iubitandum,  ^ 
bonciariHidioncin  &  mi«um  habuineimpcrium.Miniftri  autcm  r  vcl  funi  donic  ^ 
ftici,  vclfchobr-.s,vcl  fcriniarii.vcl  oflicialcs.Domcfticifunr^t  1^/11  in  t^nn.o  Pri.rJpis 
vcrfiir.  ir.  Lir  ufir,  v:i  funt  Pro;cvlorcs  Principis,///. /iV</^-/nr^'/r       Prdtdor.  l;-.-.  i.-. 
Sileuiiacij.  i-  -f:  C.  de  Sttiirtttir.  d^-decitrtttmik^fr.  ito  /-•.  Arcluatri,///.  C  de  i.c.fiit. 
Jtrtkt0»r.fter.  V*Un.  tth.  u  Cnbicohri)» LyC^d* 9f^ff  fiier, rmliU  Schotaces rel  in 
•f  officioatmorumPdodpisdct^unt.  ¥clfuntfcutar^,bi;'tttarij, &fabric  rii,  vcl  .^.i 
ueifis  rcsPtincipis  aqunt,i!cniirons  c(l  .-.  Cod.  de^grnttX.  tnrt  h.  S.ri  ii.v  •  j  !.inr,t  vr  ii  <;f 
CubMagiiUis vclcoruin pruximis in l.KrislcrinijsiuiIuant,///.O.y../rr*ov/ffjyC.rj''.  , 
y^iW^^.SuntaoceraiaioiatiqQatooCtimaittmmemociaryfbintumtpi^  (Vri- 
jBinoiUbcIlorum,  &fcj;inium  dcpoficionis,  notac  Cunte  d  t.  C.  de  Prtxitm.  ^troy.  ^ 
Jitin.  Ojlicialcsdcincjucfunt  t ']ui  vanaminiftcria  in  P.il.^ri^  .^c  inr.Vii  1      ivini-  * 
ftcri.iai  &:Carucn'.iani dicnntur,/./.£«?4.  C.<^f  C"^/rri7/^jw//»f'.\r.  qui.i  p.-.huu.i  i, 
in  quo  valantur,  cU  inftai  caftro(ttin.Huiusgcncris  funt  t  Pra^^ufutorcs,  Pinccrnar, 
yemitpccs,Pi Aoccs,Pcdiaiio9,,naoiac  Coiac.  d.  cic   £t  b«c  <te  Magifterianis. 

Tamiaci  fnnc^ aecarij-ftirfilciPrincipiicaram  geciint,  qoales  runt  Comesik' 

ccarum  l.'irginonum,  Comcsrerum  priuatarum  &Comes&cripacrimonij.£c  hi  O-.^ 
mncs  tnoa  viJciuur  iiabiiilTc  iurifdic^ioncm  &  mixrtim  impcriiim,  <]'!ia  non,  vt 
iu$<liccfcnt,icd  tan.ura,  vc- rcs  comrailias  diligcnter  curarcnt  &:  .Taminiitrarcnt 
Ibecanc  confticnci.  Nam  Coom f  iacnHVBi  bieiiioiium  is  dtcitur,  c^i  thcfauc 

gabecnandi  tiatecnr,  «fo  fnp  ^  tittd^  ti  4t  9§t:  tvmin 
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f^4T  TRACTATVS  DE  IVRISDIC.T.  ETIMPER. 

'75  fttTMr.  f^rp/tt».  tc  Comcs  trcium  priuataium  dicitur,  qai  ptopriam  fubftantiat» 
(eu  pair  inoiiiijm  l^iiocipis  adminiftcat,  <4equocft  otul.de  ojfffc.  eom.  rer.fr$uAtMr^ 
Comcs  t^><^cip^(nmoni)  &velati  Procurator  penas,qui  regiascpulas  roilicitaoc- 
diaacione  difpooit,  iuxta  CaJliodor.  lib.  6.  ^ur/or.  ^ ttt.  C.  de  ojfc.  cumfur.fntrtm. 

77  Milicarcs  Mjgiltraius  funt,  t  qui rem  militafcm  tradaat,  cuiufmodi  funt  Ma- 
giftti  equitum,  &magi(Vri  peditum,qui  gencrali  nomine  magifVri  milxtum  nomt 
oantur,  lc  hiomntnociuilem  iutifdidioncm  &  merum  impcrium  habucraat ,  vc  di' 
ximus f*frA  ettf  C.  ^  ^ffAret  exttt.  C.  d:offit.  Mit^tjt.  miltt.  Et  h«c  dc  magiftratt* 
busPala.iois. 

'^g     Publici  Magiftratus  funr,  t  quiercra  palatiumRcipub.  ^xtnixSl  adminiftraii^ 
darprzfinr.  Ethifunt  t  vclvcxi  MigilVratus,  vcl^a(i  ver,  velciuiics,  tcI  HfcaleSp. 
vel  beU.ci.  Ciuilesrurfus  vcl  iti  vrbicus,  prouinculci,  &muaicipaies  diftinguuntur^ 
Vibici  Ma^iftratus  ftmr,  t       diueilis  rcbusiuvrbe  fuarpr<rfcdi ,  adcorpus5& 
(laturaR.cipub  confcruandum.cuiusgenrris  funt  Confulcst  Scnatust  Pr^fedus  rs* 

■  li  bis,  QuJtrtor,  Pixfcdlus  annonar,  &  Prarfcdas  Vigilum.  Confulcs  tiotam  fctcRem» 
pub.  Komanam  gubcrn::ruut,  vt  lcpra  capitc  (cxto  didum.  S:dab  Imperatotibu» 
occupata  Rcpub.  nomen  (ine  ciuibus  &  cantum  vctcris  porcotiz  &  Magiftcatat' 
infignia  habucrunr.  Nam  ta.icum  ciuilem  iurifdi(flioncm  habucrunccum  impe- 

*  t\o,leg.  \.tUmitM^ocMit.  &autl»oritatccoofalendiScoacus3cpubiicavc(fl;g  lulo- 
candi,  vr  cx  Oitid.  confiAt  bb.  4  Tnji.  EUi^.  y  Et  banc  pocefta<em  Couiuies  vfquc  • 
ad  Adtiaoi  fccula  IvabuiQc  vidcntur  tuxta  IXan.  Puftca  iudldidiu  contcnttofa  lU 
lis  plane  fuit  adcmpta ,  vt  ooo  nid  ex  dclfgationc  Piincipis  intcrdnm  ius  diccrcor^ 
leg.i.%.  fen.de mfft&.  Vt  cnim  Confu!e«  luftiniani  temporemjgnz  fucrunt  digni  a- 
lis,  vc«  Noueli.  ij».  ^ ex  formuU  ConfuUtm  ex  dtJlioHor.  lilt.  <f.  ^mtiorum  confat^ 

•       nuUum  taroen  t  impcrtum  oullamquc  lirignlatcai  poccftaicm,  lcdlotam  volua* 
tarlam  iudfdidiooera  habueroiUi  rnde  qLamuis  Vlpiaoui  ties  hbros  de  ofHci» 
Confulis  fcripfcrit,  tamco  voicum  taniuin  fragmentum  ,  ex  Itb.  a.  de  offic,  Com^ 
ful.  aTnboQiano  rclacum  e(^,  iaquo  caniumdc  vuluouria  cius.iuiifdidtone  agi- 
tur. 

fj  Scnatus  qiioque  ampiicudi.  t  ^ooea  fnb  Iroperatoribos  fuir,  quxfuic  antc  fub 
Coolulibus.  Nam  paulatim  ilMosauthorttxc  fenefcente  iudicta  &  legis  ^diunes  dit» 
Ncrooe  Seiiatorij  munerif  fadV» fuot,  tcftc  Saetoniu  in  Nctxjne.  btcum  prmiuni 
caucum,  Tcomncsappcllaiiooesaiudicibasad  Senatum  (ierent, & fub  Adriaooi  ue 
afcntcntia  Pniicipisappcllarctur ,  tcjie  l'ipi.  ie^.  i.jf.  ^•juijus  <«pfell.  non  licet.  Et  lioC 
idem  luftiniani  (cculoobferuacum  fuilK-  oflendtt.  Souell.  ti.  Ex  quo  amplius  con* 

*  !.  ftac,quifuencordo  Senatorum,  &quMus  diccodx fcotcntic  in  Scnatu  b.tbuc;rint> 
f  ^  Pr«fe6lus  t  vtbiablmperacorcO^mofjicrcnouacuSrde  quo  fupra  capice  6.  &  fm». 

gularitcr  ad  annos  vicarcoonitucu^ieft,  rf>/'c/7/«ff^/'^.  fz.  Bthic  rrgulatiiei  t  non  vi- 
dctur  habuiirecjuilcm  iurildidionem ,  f&Jcc  minalcm  3crT>e(umimpetium  ,  vtdi- 
i  *  Ctyxxtit^fufrs  C4tf.  6.  Re(cnpto  tamen  Oiui  Adrianidccaa(it  •rgencattorum  corpic' 
t$  cogo ofccre, /f/.j.WI*e^f.  PrMfeii.^k.     fufru CMf.  6.  QuaHor  at  qujetedis  pc- 
caoijsproprie  fcu siquzftu dicitur, Scxrario przeft.  Hnius  oHicium  fu  tpectiniam 
publicam conquirere, conletuatc, ficio varios vfujerogare,/#r.  Dii.de offic.  ^uM/ior, 
&  quia  hxc(ineiurifdi<£lione  &impriio  cipedinnon  pocuctunt,  ulcitcu  Vipiait.  ci 
I7  irixtum  t  impctium  tribuir,/./.  A./.  ^^M*/*/ri«^/*r<«. . 

W     VtxUStMs  vi^iltun  t  a  Dionc  nodii  cuftos  fic  nodtis  Impctatocdfcitut ,  Sc  v//Sk^ 
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ptdtj^.  i.  ii&am  criminalem  habuic  iurirdidionrm',  nonuiaro  regularicfrrtlerum 
jmpe::um,oiii  ia  feraos  (viTtSyLfem.dtctmdtS.  t^mf.dMt.  vclin  fugitiuof/  ^lt.ff.dt  tf- 
_/f£-.  Pr4^^/^#/.  cjuia  fui  furinm  ticiunt, /./  .C.dtferu.fi$i$tm.  Imoxjuoqueoon  habuic  \ 
ciuileni  iurirJidioDCin,  (i c«rpon(lsp(udcatum, «»///.  i?'/-  Pr^/C  ^/|//.  lelacis 

iiiicm  hibemus. 

Quamu»  enim  huius  t  magiftratus  ,  lufimtMmm  dtil.titmU  de  offtci*  Prmf  Ft'  M 
/(/.  iitcntiooem  facic,  tamco  i;.pcoeoPc«rtoremplcbisiatioduiiire  vidccarj 

cut&criii  inalem  iurirdiclioncm  &mcrum  imperium  etiam  in  libcroshomines  cci. 
buit,4i.  A^tfiwr^.  i^.  PrarfcAus  f  ^nnonz  iub  iro^ccatoribus  Scoatoriae  fuic  dignita.  99 
tis,  &  huic  officio  fkib  Alcsandro  przfuic,  Vlftmm.  leg.  ^.'C.  dec»mtr,ib.  fiifmL  Hic 
•ucembabuit  tcrifnalcm  iurWdi<fl'oaem,  dc  quo  fupra  capitcfexco.  Imoetiamci* 
«item.  Nam  cxcontrat^a  Magiftri  5ccx  negociatiooeannonx  coouehcndx  cxcrci* 
tott  dcdtc  adtionf  ni  in  cos ,  quicum  M-igifUo  coiicraxeruoc ,  V//.  i.  %.eft  Autem  d* 
txerrtt.  tUltom.  &  dc  pccunia  dcbica  ex  ncgotiatiooe  annonx  cogeouit ,  U^.  ^it.  jMod 
Tumeoifmtin.  Qiiamuis  aucem  Frzfcdus  annoox  c^uodjmmodofab^ifpofitione 
PnfcCti  vrbifjic.camcn  fiuc  Pixfciflo  ationz  PrxlcHitv  vrbi  in  annooarijtoeccfljtft» 
tibuj  tiiliil  difponcrc  potuit,  itg.  i.  C.deofflc.  Pr^fr/lS-^rb.  Sc  ab  eo  appcllatus  fuic 
rrinccp  ,uon  prjfcdus  vrbi,  d.  le^.  <fir.ff.cjucd cmm  e».     Ec  h«cdcina^ilhatibu$  vc- 

»is. 

Ptouincjjles  mag-ftratus t ^unt,  qui  rcgen'^i<;  &  giibernandis  proi:incij$  pr^fidcnt.  pt 
Horum  ali)  in  Uiprcni<j,  alij  ui  mcdio,  al.)  i:»  iuHnio  coiif»Uuiit  ordioc. 

fn  fapiemo  t  fu»it  illuftres»  vt  Pr«fc^li  Proctoriorum  ,  quiintcgris  d  occclesrc- 
gnat,<ub  qutbus var  x continencur  prooipciaiquales lunt  Pizfcdi Pixtocio,  Afiicx» 
Illyrici, &Ortcnii$,W/jr/ySi^r-«f4t^.  tf. 

Ncc  vcrodubium  tbosmixcum  haboiflc  imperium.Nam  omniam  iudiciotum  94 
kabiieruot  poccl^atem, &  omoinm  hooorum  apiccm,  tc  Ammian.  Macellia.  aic, 5c  . 
plcniflw^uin  imprrium  criam  in  Scoarorfm.  i' 

lu  mcdio t ordine func  magifttaius fpc<tUbiIe$, vt funt  Comcs Oricntis,  & Comes  9f 
Au;;uftilis.Pcoconfule5,  &hiomn's.  t  iurirdidioncm  &  roetum  habucrunt  impc-  9^ 
tiaiu,  'V/  conftM  extit.  Ced.  deaj^c.  Com.  Oriemt.  ^ff.deoff.c.  Trocomfti-eL  e.  6. 

-  Tandcmininfimo  frdincfuntCIaritlimi,  quifingulas  ptoutncias  admini^^ra-  97 
rant,quilcsnio<  Ptxfidcs, Cor.edorcs.&Confulares,  de^uty.mutmrnt.  C.  deoffic^ 
Re<lor.  Vrom'nc. 

Et  bi  non  folum  ex  a<ftionibusttibatornm  &eniilibupj  ncp;ocij*,r  d  inrc-t^um  qu6«" 
quc  mihiaiibus  fcrwntoccupati,  leg.  x.%.  tn  bonermm  ^uit  »riio  tnl/:;nor.  fojfcjj.  fermtt. 
Fuerunt  quoque  pubbci  iudiccsiuzta/«/.  ftrr.  C.  depng.Vn^tle^  i.^.Sfli.  deiudic.di'  » 
cititt his^uvdic.nJx  muldx  cooccfl^jm.    t  hxc  dc  niagidratiru^  ciuill^us. 

Municipiles  mag=ftratus  (unc,  t  cjui Gnguhs  municipijs  rege  idis  8cgaVern3n^  ft 
disfunc  prxf:cV' ,  qu.ilcs  funt  Duumutri  &  Dcfcnfores  Ciuicatum,  dequibuspaul6 
aotc.    Ethrcdc  rruMcipalibus.'  ^       ....     ' '^' 

Fifcalcs  magiftraiuj  funr,  t  qi"  rcbusfifcalibns  prxfunt,  qndlesfant  Pfbcarard' 
res  Cxfans,  &  hotum  abinitio  non  alix  fiicrunr  partes,  Iquarxf  vt  vc^ligalia  coilige- 
rent, &firci lura  tuctcntur,  & xquc cum  priiiatisiudicijs  pcrfcquercntur,  leg.4.^.^. 
f.deimr  fifc. le^.^lt.de.imterro^.  im imrfaetemd^ccipCotnm  t\lla  fuitiutildidlio,#«x  «o« 
fmDfitmUy.fy. 
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f^g  TRACTATVS  DE  I V  RI S  T  I  CT.  E  T  I M  P  E  R. 

loL  ,  Pon^uauicn^  lntpctator  Claiidiiis i\i ctiontm. u\h\iit,  /uxtA  Tactftfm/si^ 
tt.^Smffm.mCidud,  Va<le£kAaai,  TtPcocacacos  Gcfarit  depecantaiijs  toatxo- 
ucrlijt.  qux  inict Hfcuin  &  priuatacr  mouebantur,  cognofcere  potteiit>lrJ.CyfinAb 

Bcllici  magifttatus  luut,  7  (^ui  icbui  bciiicuiamiiuia  ^ fxruor.    £iiu  funtTciro- 

peiiozes^fclinrcriores.. 
'^'     Superioretfiiiif  Mafpftri  tcqoitBoi &pedituai,<ieqaibtts pauloam^ft  mi.m^ 

giJlerfM  6.  C.  b.  t.  iltzimus. 
••^     Ai  infrriorir^  +  I  nir,  Ti ibuni  &  Comitcs rci  miUtatis/iACi/< o^c Tni,&  C»m. rti 

m$$l.  cmmttt.je^.  £(  dc  iiis  orapibus  tam  fupertoribus.  quain  iafeciohbui  raagifttati' 

ubasbeUicte  9,^m^ti»C.detl^.aM.md.  Esquoapparct,  ijtfelimecbroe  inilicei^ 

Tcl  intet  pnuacucn  a^orcm,  6t  roilitciD  rc  umianfliftioaem  <oiBpcd)fle/p<ia.CJbl 

vbici;dam.    Ei  hxc  dcvcrismagiftranbas. 
to5     Quafi  magiflratus  t  ^unt  ProfciTotcs  in  Scholts  5t  Acadcmijj,  quia  hi  fcholas  4c. 
U6  Acadciaias pc««ipuam  Rctpub.  partem  admioilVcant  acque  gubecQanr.  Etho&iu  f 

ftodiolbi  toriliiftiomiB  btbsnnMilBaiiimeft»  9l  probanr,  JkDD.  imL^  Ce/  k  K 
'^7  •deonlMdiofosnoncoram  aiio,t<iaamllBdofiAcadtaiicamnentdpol&c/Mcr« 

.Aistk  hmhitit  C.  ne filim  fro  fdHre. 
lot     Ac  iDtecprcces  i^uod  attii:ec,  t  rcieodum,  eos  ^oeraletaiic^uot  con- it  Jcrc  tt^ii^ 

las^  (ecoodam  quas  di judicari  poffir,  (^uiinrifdiciiooem  babeant  Bcm*icum  tnp^ 

rium.  de  quibus  dixi  /i^fra  cmfji.. 

Noftciiauccm  trooribusco  pfnjcnfuro  cft,  vtnonrolum  P-inc?pci,  Comites^ 

Baconc»,  Nobiles,  &  Cinitatcs,(£dctiam  ylctiqticpai;',  vilJx  innlu  cl  oucm 

tuoi babeapciinpctiuro.  Nam bodic piaiunqae,  ^aiiuac  porclUiiciuiiaics,  pagof^ 
I.      villm  fttbjetSa^  habct  /  ia  ftotal  habct  intildi Aionem  cum  mixco  imfierio ,  adeok 

TciatdicesefcidfimttlcicqiMpolfii»  defm^dixiftmrme.s.  EtbKfnficuncdepeH-' 

Isnis..  .  . 

CAPVT  XII. 
ftt  iurtfdi^tnh  dr  mixtiimferij  autt^ 

S  V  M.  ML.A  K  t  . 

..  2  M*teTiatutif.iii1iantfftrf6n*^tefrit9ri^. 

0  lmifUBt^Uirnt»t'to^m9mfetliit€tktp  taimhh.. 

j  Ttnituimmfmid.. 

4  TtrrftoriummmMt»$mimifU^i*mistmmLtitfimmmrffmmmiMtef4itUiUiemmtk^ 

^  Mmltti^t  circa  ^tfmmim^/diSi^^er/!ilmr,jurjt i>rrfoifA  ^  ret. 

4  ferfinti  iufltctsfitftt^  mut  ^tttt  h^ieiUtmtifb&fmami.^t  fitihmimtlieitetK 

7  De  tirioritm  trAduHturJtittrfgitU. 

8  Omtui  fK.t^tJirAtits  tMrtfUultcntm  hMbcTtt^ftd KOn  trilrun^l..* 
f  Iitlii  LS  d*ti  frOfrieiitdicaiUj^Knt  eii.tmtmtdtttitit. 

le  M*jitKratiu^iiie<iiudfr9fyMfte/lMeP^idi»ef9tefl. 
Mf  iHdfxd^tl^i^frstftrtft^fthifirfffUricediirfi^nfitep. 
ti     C*»<-/A  -#»/«rl.7  7-dciudiciitiil.  10.  dciunfdidl. 

.     Jt|  £xpitC4«Aitmrial  77. diiadxtii^itrU.iafrimMtttiiefecijs.       "      •         *  # 

Cmr 


Digitized  by  Google 


GEORGII  OBRECHTI  I&  m> 

Cur  i» ^MiieM  titujitfmteriuiex  tUrine^ueM. 
tf    Re^*md€tmr  md  l  apad  &baai.  dc  xnaBUiniC  vuhI.  Ac  L  jnc^iftiatoia.  a<io- 
ftioa. 

#r  Stamdt$reimUfr9f0Mitmr,  fm^dmminmmidiaHmm^  ^trftm mtMmmntm 
^mfmm/imf.  '  - 

tj  ExeefmtrmditAteiuUfreftmitf, 

iS  Exceftiopr^diHsdetUirt^mr. 

i^  Pirf»m*f^mihmeimidicttmrt^mrim, 

'OtrmdtBh jwijifliw  «wy m^imm  tmetmmm m^tffrtitr ,  qmmimagtjlrmtmti^^^ 
Hredeiei. 

xr    ^4  dtcuntur  mixfi  effe  imferij^  ea dicuntur  etitem  •?/o»*f ,  confr^. 

in  mtxturs  imritdtafnit  0-  imferj  ( /icet ,  juicjuid  <ji  tmferif ,  Jit  *tMmimri*di' 
akmm )  9f  /  imf  tnmm  im  qmthmdttm  tmceUit ,  9#/  tmriidtate,  - 

s§    MixtmmimtftrimmtmmtmmmittBtait^tMtdmltmmi^kimritdiakmtJk»^  , 

>/ imferj  dmo fitntgrudm.  jid^um  referumtmr  em ,  fM  mMHiifmmt  imftr§f 
fu^m  lurtsdiOienif,  ^  udMterum,  tju4  nia^itfuntimriidiflionis,  (ju^m  imfer^, 
2S    De  lurt  inter^etum ,  ^ui  turiediaiontm  it  mixtt  imftno fUme ftfMAmt» 
jT  httttfrtttlWtbefiimferijfex^rMdmetenflttmmmt. 

*7  Rifitftttmtmterfretummuxtiimifmrj^mdmmmdifiimiA,  ^ 
ii   imfi  ttmtrmtimm  t^t  ftmdiithliftttti  Htfttit  dmttmtm  mdttmimm  imftrimm 

fermmt, 

»9   fitdit  Tmttritdmtitimrt  mtt^mtmttmfttii^  &i4tt  tnmtkmt^fihmim  tmittm 

tlftre  fejptmt.  '  . 

$0    R^mtmJ^mMt  imltvfrttmmimttrtjg!a,tmimdisitmtUlt,&mt9im\Wmm . 

St  JudexdMtmexformuUfr*ferift*tudtC4ttentcfffek4thmil, 

Firmubt  hxcfnit  in  ^riiiU,  ^el in  hon*  fdei  ludisn r. 
i/    Sx  ItHcttnm  trMditM  d^imdtit  im,oJictmm  imdHii  mthit  ^ merctmmrimm^  rtjet' 
Hir..  •         .    •  *      ^  • 

Mttp/hrmtm^timmiimtti^Simdtimtmm  efficitimMemfSiMtltm 
Sr    Retentit  inierfrttmmUemhdmfatt^gifhmtmtffieimmmiifmmttmminkib,t^m  . 

me  dmti  mercenarium  dicifoffe. 

3^:    Hi»!*^**  n*d(x  Uatm  hMhueritformuittmfrAfirtftmm»  tMmtnm  mdiajtmrkttrm* 
r^fSh»*pi9imngv*fuitifpmfeteflm, 

17    Interfretmm  fentmiiii.dt  tffkit  itMtntiiii    mttttmttipit  ifietl  tmmmmmktr 
9^tftm)m»mmtji^iimtmmt»ifnmmei, 


MAteria.inqaaiiiciltnirifaiafo,  raDcperfon^ftieRitoria.  VbdfeJtfUMrcitc  s 
dixir,  lurisdiaionem  incHe  terricorio  paffiiie    mSKtialket  Mnqaani  iare 

jnanimata.  attnmagiaratibuscfTc  rorronnrcr&aaiae,tanqt»aminfubic«o' 
anunaio,  tjuod  fcquitur  Uf,» l, „^rn  2 :.f.  h.  t.     Pcer  dtaft.  1 7.  num.  7. 

Plerttoqat  tatBca  lurisdidio  t  ccnrctunn  dubio  wcflTc  terntono  oon  BerC>(»««  m. 
qu«  raiuuro  illiuscxerciiium  habcic tatcllifprar.il CM 
G  ^puJ<juem.  Tcrntorium  tautcm  propriecftager,  qmaa  jiHiiMd|i^an  patfncikiL  t 

jHffim  tfj>.\.te>r,To,ium  dcK^erbJI^nifcnt. 

^Hic  tamca  latius  i  fuoiitur,  ^ua^aiet  magiAraiw  alicointiiiQsdiaior  X  ^.j^  ^ 
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tft     '     THAGTA'TV.-$  DIIVRISD.ETIMEP.  * 
Mattrii*  cixc«  t  qoam  ^Hatiir  tariiMia»  Qux  r  petfonc  &.  r». 

■g      feHbastfetfumilU.quxIubenEiarhdi^oocmpnlatiai^qiiibiitJiciwiiat*  ^ 

/jf      Dc  pnoribns  dd^  t  noundi  fuDC  rcgular.  PrimacA:  iarisdtdio  noafedacur  cirfll 
perrooam  ma|»<ftratus,  (^uiiusiiirn,nauctiam  circa  pcrfonascooiun(5tas,  ncceffjrias 
<cqaas fecum  haber.  Nam.-vt  Vlpianus  air,  ^ui  lunsdidlioni prarcrt, hoc cft. maf^iftra'  ' 
tus,ne|quefibi  iasdiectedebec  Dequcv«oii.neqiieJibetit,ne<juehbenji,ncqucc« 
tci<s,qaoilcdi  babNet/f«.j^./.Didc  Vlpi.^iurisdiatOMpilisftaciio  qoif  rarcft  c^. 
p  nali  quisomnesmat;  Hratu^  t  turi^diilionc  habcnr,acnonomnetVihiiiia'#<jf.4^^^ 
OmucsautcmiaOMi»ctioniptxfun(,quwomncsiuidicuuc,  atnonomnes  ludicant 
^  nificxtiaordineroinccttiscaufij.  Ecoutraiudiccs  j  dati  ptoprieiudicini.oonctii 
^  iopdica]». Atin«g.fikacots«»rficeredebeMalij«»jiOiMiU^ i>00^xon,ooohbcn$.oo« 
libetiis,nonc«icrij,qi|iosfeclimhahcivt,  vtaorocfticis,  fiucComitibus  velAmllb-* 
ribus.i. /•/#.  Qu^ntam  cnim  m.\g:nr.uu!,    pro  fn,;  pottftatc  quicqu  d  iuiuer^^po- 
icft,necaftnnguurccrtJciotmuia;,  ficiiciancin  luiveiruomm  fai  wicm a iutcxecc- ' 
•  ddrepoflet,&fcmpcripfja»fenieooafurpci^acfler.£xquo  ccoutra  afparcr,  quiaiu-  ' 
ax  dettdaintiiptttfcripiafibi-forojula  icccocrcncquit,  idcireaoon  irJquum,  nonei- 
iampericulfrfumeirf ,  patrcm  fiiiojuJ,^..-,  <iarc, &itaimell]gCQda  j  clt Afncaoi 
77. ^iei^JtcKoD  (  nim  a J m i t tcodtUD^Uin Wl /. u. f  u^nate.^ <|tiij^ f mil^i ihttq» 
•licradeiudicedato  loquiuir. 
;I4  "'Dtcicaiaem  Afirtoanas t  in  priuadsofgoc;j«,  quU oequc  iuf  t\equc  honeftatpca- 
tat,vcvelpatcr  dccapitefihj,TcI  filiusdccapitepatrii  iudicci.  lapitaaiif  tiidjd|t,  fi 
qoidpcccaturo  cft,idrcmcdioappcl!ationis  &  Jupphcationis  Lc\\c  cn  cndaripocefl; 
Aiinpuhcisiudicijsmuhainiciucniunr,  quicorrigi,  priuiqucni f.c^a fn.ot ,  ncque- 
oot,  vtcat^icres,  toroicnta, vccbcta, &  fimiha ,  qux  cmnia indi^uuo»  ci^  a patrc fiiiu, 
tclpatffmiafibo  foftioeif.  Imoia  pobticis;t^ms  ideirco  piiier  ijdctdjvi  oequit, 
qoiafitecafetur,oihiI  agitur,/  ^/>erti^mi,C.ikh'dfe,$lzimm\\iniC^l]n^oxi\stCfnt' 
naticaiionis  ftibrft  fufpicio.         fa(ftum  ,  vt.TpuH  vt(rr  c  \cl  plc:  unqtjc  multi  iudi-. 
cesio  caufis  pubiiciifucriotdati ,  de qmlm dixtmM/mprMc.S.  In  priuaus  vcrocaufit 
'  patei filioiaoesdaKaittCttraii poccft , dj. mfnuJlimi,  Hoc fi non  fit ,  cerie  oon eft ioi- 
qaom.eani  iudicare,  ^lieaialicr,  campottft  Ha^te,  apprdbaoKi  iJ^imfiwmimX' 

€,dtTt(tft.*rh. 

,  Non  ohft /  4tfudfiltttm,  demdnum.  "^tnd.  ^ l.  M^/i.^rmtam,  detidoft.  io  qmbot 
•pudpatrem,  qut  lurisdi^ioni prxcft.Hlius  mariumittcre  potcft ,  vetctiainapud^a»' 
ttemwiosdd  ip'»ci  velcfnancipari poicft,  qufi loqiilterlbitAalorildidAnnrvolootv 
.  tio,  ft ij.Mn  caii:)!  s.  in  qaibus  ahcuius  noo  terti)  damnum  vtriittir. 'Ntm'ii fitiotemi»* 
.  cipatur,  vrl datur  in  adoptionc.Tcl  fi  quisa  pattc  vel filio m3nunfit(itur,idomBe  ti5a<i' 
iiorum,fcdiaacutnpatris&h  timccicftkVCiioniniquuni  fir.tales  vQluBcariieiausdi^  - 
diunisa^ufcoraropatre&fiUoexerceri.  Echxcdepciniarc^ula.  ^\ /j 

Sec«ndat«gtti*«ft!la<i«ii^on°a  vexfacarcircainaioremTeIcqoiQem,hoceftp 
ij,  cjaiiunsHi-iltoni  pcTcft ,  non  pofft  in  maiorcm  vclarqiialeaiimiitcece,  i.ejireetm 
ftum^^.t.  Mae-^i^itus  enim  iacum,  quiparvclmaiu?  habcttmpfrt'in%n->i.  I  a!\cc 
iiopcnani  vcl  iurisdtdioncm,/.  Wf. /.  /.</r  rrry/.vidcl  cct  Prxfor in  P<«r(orci^pe. 
ziam  TdumsdiAioocat  non  habec,  necConicil io  Coo|akisi,  Ijjl^d^fm^  liS*  f9m^ 
■    f^fynmndTrehS,  .      .  ^  ✓>  ^i^jVf  ' 

M     E^ccptiohuius  t  r^gu^^cft :  Sipar  ?d  mtiior(epatiT^trt!iidnTp6ntc  rubicccrit,.Jf. 
nsQcoiiB  cftcceeptaro,coqueiuteTCunut|fi^t||^Uiio;  vd  sc^ualisfubijcut  le 


Digitized-by  Google 


G  E  O  R  G  I  I  O  B  R  E  C  H*T  I  IC  ^ 
alicuuKltiridf^li-sni  >  vcpofntci  &  aduecfus  dmiusdicefe»  mff'^fim»d.i,t^n(0*: 

H«cauteai  exceptiof  locumhabeeini«rifdiAtoiMCODtcntio(a  «nonetitmvoid*  ^ 
'^t&M/kimdim  jicm^d.  tr^t  Nam  folooiaffin  iMi»didiooe<)«icleai  inwoicMOflk* 

ffKtrcciat,  Mligiftratu^ioc|tram,iiec]nidemapud  volentetn  Magiflratum  a«flttSTol6* 
tariacinris<i(ftionisexercerepotcf>,  vttmsncipate,  adoptarc,  maouinitttTe,  l.t^md 
iS.de m*n:tmtff'.^md.LsfudjiUt4mf.  li-.eod.^x^  hosadusapudfe  ezequi potefi, 

mt^mdt.dtmmumiffi^mdiAL^d^d^tff^i^t^fdt^i^f^-T^^^^^^f^^^^ 
Magiftratus  hosadas  hftbcae  ittfiioppicintet  IxuftM  al^flliofeccict»  ^e^fawwiiffliMi 

mm  u.  decemd.  imfitt.  3, 

Ethxcdciif  pcrfoni<,qaxiusdicanr.  • 

De  ali|i  '}'perfooisi  qoibus ius  dicitur ,  rcicodum , eas  ratione  Taciorum  Ma^  ifl^  ^ , 

tnmnvartaseHe.  I%ctoctecniffi?ilNwi  iciiiididiftcifeadncs  vcfietnrft.  ai  pcreguni 

eiccaperegriitoi, «elciicflciaes flrperegrioos, d€,4.^it,  SicPhife^tTrbiiucisoidio 

▼erfarur  circaomnesiKoSi  qui  funt  in  vtbe,  &intracentcfimumab  vrbclapidcm,/./. ' 

$:,tmi/i»,  dt  effc.  Prsf^h.  Et  l'(2fc^i  peditum  iucisdi^io  ctrca  pcditcSt  at  Pcseic^-e^ 

'  ^ftem circa.cqoitetTcr(atoiiiSflr. C.dtr^,mit$t.dim(mfr*e.  tf. ^ //. • 

lcbacedcperfbttis. 

Cxierum  iurisdiftiot&mirtato  iin]^iameirca  bmnef  retmiatar,qaasMagt' 
{(racuscrpedite dcbct. Com autcmdicimus iurisditf^ionc m  vcl  mtztum im pci jum ctt^ 
ca  has  tcI  illasres  Tecfarriiion  icaaccipi  deber,quali  miituni  iropeiium  rcocium,4c  ia-  ^ 
tisdiAioqttOqneicer(Qmciiftit>'9oia  boc  filfam  cfle  Aipracap.  i.ofteo<litoaa  Nbnrj^^t 
quxdicaatormlxcteireimp)eri),efldicancureciam  iunsd>A2ooii»aecontra.quia  lutii* 
neimpcrioluforiaeft,  Scfmpcrium  flnc  iutiidi^lionc  tytannis  c(\,  dtscifmfrm 
rif^..t.  C^/.VndadarcbQAoittm  pofleaioneni  cft  mixn  imperij,/..?.       Erijo  aciuris- 
di£tionisapudHarmenopal.ilri(.4.Mv/rmr.  Etiudicis  dandi  Uccntiaeftmiziiiropeii] 
i£ &  econfra/6  iotiidiAioniff,er^eciam'mixll  imperty.  Ma»Pr4NrM.  #.  «'vi^ 
«<^/r.  Prf>}»ria aut<(Ti  roixii  impertj&iuri$diAionif(tfnMtsamaHa,Tidelicet,dccertit  ^ 
caiifiif  xra  ort^rncm  cognofcerc&iudicaic,cxeqmfuasTeliudicumafcdatoiumfeo- 
tmiias ,  iubrrccaac(eprxtotiaftipulaciooc,iubcrc polltdeceexrecundotvelmictero. 
-fllpoftcfltonem cxprimodecreco,reftikoeKtnintcgrum ,  motdamdiceie,tfllflli|flBl ' 
modicam  coerciiionem  it\BiQcretd»^mihmfmjSmim  Digefl,  CjT  Ced.  Mgumr.  r 

Etfisutem  nihiiteA  mixri  irrpcrij ,  qaodnoofit  eiiam  iutisdidionis,  tamenin 
kacmistuca fempec efVaIiquid,(|uod  erainct  & cxccllit  ,ficut in  mixtura honefti & Tti- 
liiemioctbbneftum,&inaiizturaimpecij&  iurisdi^toois  cxcHii  iroperiuro.  Vndf*;^ 
VlplanaaiAbeie  cflAeiePiietoiii  flipliiatioQe  •  «rin  poJlefiooem  minvie  magisciii  • 
Impcrrj  qaam iurisdiaionisaffirmanii^^aifliB^iflMgif tmpecium.  qaaoriansdiAio  * 
clacct.  At  ^ dioerfofunt  quordam  inquibus  mac^is  apparct  iuri<d  Ct^o,  qu.-^m  impe-- 
riumi  TtfiM.ig  flratusdcrelcui  cztraordiocra  coguofcat,  vcHidcplauo,  nonpto  - 
ttibonali  cognofcat,  vel  fi^ohiocaiiam  oon  cootcuciofam  iuiiididioocm  «wr- 
teat. 

Ex  qnihtKomnihus    innotcfcir, relpfaroiitam  impcriitmitsoiisdidiooe  nunqoa 

fcccrni,(cd  tannimint-IIfd  1.  Er  pro^wcr^a  hac  forfjrnrationediccrcpofrerous,  mixti 

.X?!!!^"^.'^"^^ fi^^*^"*'  alcenMirtfa  rcfetri»qusemagisinnt  iropeti)«()uaro  luris-  a^» 
iMMfti  frdoiifciaittfcio  ti,  ^i|fl(       fimc  iuctsdi  Aionit ,  qoam  impeii)* 


90»  TllACTATVS  DE  I  V  R  l  S  D.  E  T  IMPER. 

Interpretest  aocrm .  vt  fapravidimui .  iniztum  impcrium  i  iuritdt^ioaeplaoeie* 
parant,  &  iar.s(li(5^ioni  cum  loixto  imperio  nihil  commuacrciiquunt.  dc  qua  rc  fapra 
cap.  J.  eg'mu«.Prxcerca  autera  mixti  imperij  t  fexgraduf  conftiiuunc.In  primograd* 
pooum  vcniam  artatis  indulgeic >  &  au^oucatero  in arrogatione vel emancipaiioae 
iotcrponere ,  /•  C.  de  h$4  fM*  'vem.  ^tmt.  tm$far.  L  fen.  C.  de  efmmncf.  Uberor.  l.  2.  de  <r. 
dtft.  InrecundograducoUocantrupplicacionesadueiruseotumrcntcntias,  aquibus 
aliasprouocareoonUcct,  /./.  C.detjfic.  Vrsfefi.  Pr^fr.  lo  tcciio  gradu  pcnunt  o- 
mncs cailGis ,  quzplcnam  cogoiiioocm  •  Ot  vcl  realem  tcI  pcrfooaicm  cocccitioacra 
zequiraot,  aualcnidicuntttttorisdatioaemeflc.  loquarto  graducoilocaot  omocf 
caufas.quznuntcumpleoacaolacogoitione,  licetnon  habeaot  coercicioocm rea- 
lem, vel peifooalcm  ,  vt  dare bonorum  poHcnionem,  qux  tiibuic ius,  pronunciaic  dc 
mittcndo  in  poflcdionero  ez  fccuodo  dccreco.  Ad  quiotum  gradum  omnia  caicfe< 
cuot, quz  officio iudicis nobili ,  vt  loquuntur, expcdmocur « atquc fummarium  taottt 
cogoitionero  rcquiruot.Tandcm  iolcxtogriduca  collocant,  quxotlicioiucjuisoo* 
bilifincvilacaufxcogaiiiooeczpcdiuoiur ,  vt  hxcomoia  neta: SArtGl.&jcammumi- 
terDD.i.s.  h.t. 

Atcertefihaocopioioocro  t  cam  fcntcocta  iurisciuiiis  coofcrimos,  aniroaduer- 
cimus,cam  oouam  cfle,  tc  a  iurc  ciuili  procfus  diflentire.Nam  priores^iuo  gradus  pla- 
ne  000  pcrcioenr  ad  raixcum  impcriura  ,  quia  primus proprie  ad  Principisgratiam  Oc 
indulgcHciam  fpe^ac ,  alcer vero gradus fabpiimo  cooiiueiur.  De rcliquis autc  qua- 
ciior  gcadibusfciendum ,  miztum  impcrium  couf^are  czimperio  &iurisd!Aiooe,  8c 
jca  io  mizto  impccio  duo  quodararoodo  conlidcrari ,  impcrium  &  iucisdidioocm. 
Vnde  facilc  coliigi  potcft,qtncadmizturofcriinencimperiam ,  adduospofle  tcfrrri 
grados,  quoium  primus  ea  compledicur ,  quae  magis  funtimpccij ,  quam  iurisddto. 
nis:  alcer  v  eto  c»,  quz  magis  fuoc  iurisdidtioois,  quam  impcrij,  vc  paulo  aoce  dcciaii- 
uimus. 

Prztcrcahoe  quoquctinri  contrarium  cft,quod  interpreces  tutoris  diicioncmad 
mix:am  icfcrunt im pcrium.  Nam  Vipianus apcric afiirmat ,  cutoris dacionem  ncque 
impcri)  ncijue  imiisdiclionisefTe,  fed  ci  (bli compcccre,  cui  ncminatira  hoc  dcdir,  vcl 
)cz,  vc!  Scn.iciifconfukura,  vel  Princcps,  /•  v)u:o  tfl  <>.  tutoru,  dstmtel.  Indc  cnim  dcprc- 
hcoditar,  tutoris  dacioncm  ncque  cdc  imperij, ncqueiuii  didioois,  fcd iuris, quia 
Icge,  vcl  Senacufconfuico,  vcl  Piiocipis  coo(iicucionc  aUcui  cribuicur,  d.  \.  tutor$*..Ux* 
fufrm  C4f. I.  Hcdie  tamen ,  t  quia  tuioris datio  iuie  magiilcatus  compccii ,  idcirco  (ir, 
vccutoresomncsmaginracusdarcpoflioc.  , 

Sicctiam  illud  iuritcontrariumcd,  quod  incerprctcsdr  nobili  iudicisoflicioar' 
ferunc.  Nullum  cnim  cR  ofHcium  i<idicis  nobile >  multo  minusulHcium  rocrccnariu. 
Nara ,  vt  pauio  aitiusrem  ordiar .  officium  nibii  aliud efl ,  quam  quod  quilibcc  in  cd> 
miflo  (ibimuncrc faccredebct.  Sic magiflracusoflicium in  iucedicuodoconfini^vo- 
deiusdiccusappcllatur,/. /.lusauccmdicicvcl  pcrfc.vclperalios,  dum  oimi- 
rum  dac  iudices.  Vode  duo  incipiuot  cflc  oflicia .  altcrum  ipHus  magiflracus ,  altccum 
iudicis  dati.  Ipfius  magif^racus  ofHcium  in  omnibus illis  vcrfatur ,  ad  qux czpedicnda 
iilc cft  eie<flus.  Ac iudicis  t  dati  oiBcium  in  orooibus  tl lis  cooftflit  & verfacur ,  vi  eoo- 
(lirnco a Prztore iudicio  acceptaque formula  iudicct.  Formula  t  vei  ftiit io  fl>iclis«vel 
io  booz  fidci  iuHici js  recepca:  illic  iudez darus  ne  laturo  quidem  vnguem  a  foimula  fi. 
bi  przfcripcarecederc:  at  hiccz  bono  &:zquo  iudtcarcpotuic  Ez  quibuscuideoccr  t 
tfgxKi,  noaiolaia  iiasat^acaUaf£oauaIaiccoof\^cociun  mcaccai  dcc£cio  iu- 

-      ^  .  ■    >  4icie 
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GEORGII  OBRECHTI  IC  t«i 
iuh  mo^eti  ^ocftloDeti  (cd  etiam  diftiodioneqi  o£ci|  iudicis  ia  oobikftiBerceDa» 
fiBmpltncooiiaoic(la»lkiori  tcpugaaie.  Neqac  eoioi  magiftiaioit  ofictam  coaa 
.  ofiicio  ladicis  coofuadidebcc ,  neque  qux  mag'  (haiaiiote  ptop  tiocoapenior,  ituft- 

cis  ctticio  adrcribidebcnt,quij  Mc  prxcipn;  lccutic^nm  formulam  prxfcriptr.ni  con- 
ttjuciiiis  piiuatotum  decidic,  mag.ftratus  vcrn  pro  ibapotcftatc  libciius  i  :  licarc 
^  po(clh  £tcetcc  ccceotis  tiaterpcccum  vocabulis  oiiiciu:n  m.igiQratusponcc  uid  a-  . 
uqooaibdo  oobilc,;  nia^db  <latimeri»aMiam.Nam  msgiflrataaSibctefbnniilam^' 
coaceptc»  neciniuredicundb  ad  vllamformu!amiuitaftii£b»»  qoodofHctum  (otK 
date  iu  Jicium,  &  connicucre  iudicem.  At  iudex  datus,  vt  mtrccRaiius  quidam  fonmu 
la  Pcxcoris  coaduTas,  dc  eo  caacum  cognouic*  quod  ia  iudicium  tuit  dcdo^lam ,  /.  ic- 
/It/et  j^.i. atmr/HtndMm  dt ^Ut. €diS. NoD  caroeo  adeo  t^mm  &  mcrccii ariqm 
futtiudicisdatiofficiom,  nequeumftcideformul<epr«(cxiptsaDn6mm,TtDiIiiIe-  ' 
ius  arbiirto  A  fcntcntixfucri:  rcli£lum.  IniudicijicnimboaxfiJci     atbitrar  ji  ma- 
gn«  &  a  m  p  l  a  ipiitts  itiit  poseftas  ,  Tc  notauimus  m  §.  «Amwmw         fr^atrttt^  Imf*  ' 

Ec  ptopteica  fiotencia  t  ioterpteniii  deofficio  indicis  mercenaito  ftiiolij]iao>t 
leiBieooinconiraati^  etfi  paflHn  io  fiiio  ftiniodigi|afitteccsptt> 

CAPVT  XIU 

Defomdiuritdifltonis&mixtt  imferij* .  » 

SVMMARIA.  *  ^ 

«  fmifs$tfritdt3$vtH&miic^im^<r^eftt^tfi4umcmifittemm^jfe^mi^^ 

S  tiHmdiSi»fmrimfmiimtim  efft^ttmdedtuttttr, 

0  tm  tlkettti fmttl  mixtwm  itmferiime  eemfetit. 

4.  Mu^iffrutmiuritdiSioieem^ 

f  I m^trtum  in  <j$fitm  eemfittertt, 

4  Ittrudediem^mlnnsemjHterit.  . 

•  * 

DE  iurisdtdionis  &  roixti  imperij  CbraMfobflStialimliimacipaiip  cxlnpiapo* 
fitiscapiiibuscolHgipotcA.  Eaauterotttreo  pratcipuc  vcrfatur,  vt o^qiiabilil 
iuris  tatio  vcrfctur,  &  cuujuc,  quod  fuum  eft,  cumcffcdu  tnbuatur.  Et  hoc Vl-  ' 
ptaDasaliquo  raodu  cxpltcare  fidctor.M  l.ffUmio.fetinLherctJcutt.Vi  filis,iaquic,quc 
^  4otemconfecredebuitipercrroicmcohKicdiimitactmcir#Tt»qnodimaniorecii* 
pcrjfTet,  pro  partibus  hxrcdicarijs  (blucrccioibilominas  acbitciamfiuniliachecdfcan* 
dat  fit  atl  itra  iura.  P3pi*n.fciibi:,vr,ctiam  ficor.njnicroacrimonioipfadicmfuum 
.  obicxK^coiikraturdos.  Nam  impc:itia,ioquit,  cobxredumiuiisdidioais  fotroam 
.>  Aucatencooic.  Fovu^aaccm  indsdidioais  inhacfpeciecil ,  vt  dos  confctaiar,  quia 
luECnique mum  tribaicur,  Kiotis ^uidcm  r.  C.  lU  ccU^tt. 

Qucmadmodum  vcro  parum  t  c^ ius dicctc.nili ciiam  ius  di(flam io effcdom pcr-  \ 
.  ducatur,idciicoiurisdidiopcriinpcriumincfTciftumdcducidcbct,quiaSnchociu  * 
ritdidioeifecduforia.  Vodcdicitur,  j  iusdiccQtimiztum  ilmulcompetcrcimpccium 
•  Xi.iu/.<tcool^iiitiir,cnffifiroolinal6kam  dicere,  pigaoracspcre,  prxlieaonei^  9 
liaam»»lkeumiuviQcalaconijcere,&modicecoerccrc,  &  maou  railiufi  inobedie»» 
CCS coacrc po Hc de iu  iut ^ecmmd. L Jkcrilegi ,  f . ^/r. md Le^.  lul  pecul.  l./.i.  crj-fn- 
,  dhm  di  ^m/r.  im^teumd,         iiifitt»  difit^dtit.  tutor.  l.  fui  rejittmtrt  (t»  dtret  "iem^ 

Xxxxx   I  ^r^i 
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4fcttt. Et hoc  c(\ ,  qaod  ItM^l.  Uh.  c. ex C*^9  aflicmautt >  ei ,  cui  iutis^li^io  dica  cft ,  et* 
cjuoque  cooceda clVe  rideri,  (idc  quibus  e»  ezpUcari  noo  poteft,  /.  i.ff.  h.  t. 
^    Ex  quibus  omnibus  appacet ,  t  i>i<  diccntcm  feu  magiftcatucn  &  luritdi^ionem  dc 
impenumhabutfTci  vcl  iurisdi^tonem  cummiztoimperio,<^.  /.  /.    j.ff.h.t.  Imperi- 
j  nm  ia  edi^ii,  t  in  ius  vocatioQibus,&  ia  aUjs  fupra  addudlis  coDfliiifTe,  at  iurisdidbio- 
^  oem  coDdititTe  indecretis  &iud:cis  datione.  Vclcnim  magillratusf  ipfc  caufas  co- 
gnouir,  fdiudicium  dedit  ,iudtcesq>iccon(}ituit,  ^tc^f  .fr^cedentedt/lumefi.  Qos 
autcro  ezercendx  lurisdidionis fotma  fueiit  apud vetercs  & fcculo  luftiniani >  quique 
eciam  ia  noftrisittdicijs  obfeructur ordo, de eo  abunde  diximus  i» trmii.  AeiHi.  c. \p. 
Q^xpcobaodxiuritdtfliouisformafic,  o/lemdjt yf^e/^hicim  fsntt.  ^  lur  fmfr^  du 

C  AP  VT  XIV. 
Define&efiitisiMrisdi^lionis&mixtihnperij.. 

SVMMARIA.. 

finie  iitritdi^ionu     mixfi  imfer^  eoncordi*.  . 
Effeclm  iMtuii(iioBtt.'^mrij. 
f     Orttur  inde  im  inevrforMle. .  "  *  , 

^    Exiiirndi/iionefr*ft»miturtiiiqititdomittinioci.'  ... 
/     rerpetUAtioiiti*-^ f>rAuemtio.  '    *   *        !        '  ^ 

f  hfftHnmefttdt^umdeMliocorrupto. 
.     7    Exhoc  edtdo  demlbo  corrufto  nafcititr  tUiio frMtrtu ferJinMlts  fofuUrit.* 
t    AMtofrmdian^eldireau,  ^el^tiUt. 

9  Cunfu  efficiturfrAtUa^  mOiomie. 

10  jldijuiddHtur.  ,  *  ♦  .  i. 

11  Fi*M  hnimaatomM, 


Flnis 


Inistiurisdiflionis  &  mixti  impcrij  cft  concordia:  iddrcoenim  iosdTcfrori  Tr-, 
p3X&concordiacon(lituatar,  &retin(atur,  &vt  litesfopiantur,  &ruum cuirjue 
^       rribuarur,  l.congrniti^  deafftc  Vr*pd.  Effirflas t iutisHidionis  fiintTarij.  Nam 
ptimo in  eencre  t  ex  iurisdic\  one  oritur  lus  mcorporalc ,  quod  in  pofTi  Jcodis  boni$ 
exiftit,&dtf:ndiruracfendicatur9Aionib.  rcalibus  in  rem  confelTjria  &negatoma, 
^notatferr.injvrm.ltbfU.na.eonfeff.^.fleun.  num.  7.  Deindequi iurisdi^Uonem t ha- 
brr,pr«(iitniture(TedominusiiUusluct ,  mquo  iurisdi^ioncm  cxcrccr,  ^tnotAtVar. 
€*nfi.i6i.<toi.2.num.ig.  Exfententia  interprcium,  qui oroolhiodam  habci  iunnli. 
Aionem,  isadminiftrare  potcft  omnium  magifiratnum  parrcs ,  l.fi tnAliam  7-  i"^/'. 
deoffic.  rrocOTt/TertiuscflrcAostiurisdi^ionis  eft  pcrpeiuarcUtem  ,  /.W/.  C.drfr*. 
5  y^'"'/'  i»-**"»»»"  &prxuenire.fic,rtadaliumiud!ccm  trahi  ampUus  neqoear, /.^ 

A. /#■/».  TaodemadcfFeftumtiuti$di(fliont$  pcrtinct  edi£lum  dc  albocorrupto ,  cu- 
4  iatfententiamrecirat,  ini.fi^uii  ff  h.ttt.  Ofiturcxhoc  cdi^lot  aftioprx- 

y  totia  petfonaUs&popularif  ioeum .  quicdidhitBCorrupit.in  qaingeotosaureos 
•  Ifi^uit.  Ei  hatf  adio  eft  pcrfonaUs.quia  oiitui  cx  cdi<ilo,  ncnapc  dolo,  /  ifi  ^nit^trf 
.  ..  .  ...^      *.  •  4^Zi 
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4oIi$fmU.  Dolaieniro  dcliftum  cft.  /.    ^trfdtlnm,  C  ^erfdeMwm.jf.dte^fer^mem 
f<*/l.  cx  «lcli^o  otitur  oMigacio,  /.    /.  /5.  d*  c^//f.  cx  dchdti  obiigationc  oriiuc 

i^^dlio pcrfbcalif ,    t.lnpit.de ^tii.d  /.       S :cr(i3ir>  l<xcsd>io  populaiiscft,  quiacui 
<)uecx  pop«locompetic>/  tji  ^nit^trf.  tjnedfopmUre  «Ji  l.i.def»fmlar.Mii$om.l.i  h«C 
••^iof  vcl  ditc^a  cA.  vcl  vtiliSillla  datur  cxvcrbis  cdid^i,  aih;rc  cx  intcrprctatio-  ' 
IK ciw%,d. l Jt  jMus^htiliJf.  \tert.txfendt  Caufa eliicienst  Huius ^dioniseU Prx- 
lor,jtC3ul>  ^^•««'/«flixiif  ft  contcirpia  T  rattoi  $  Mnc^issJ /tJtmi//Mmj,  ^ 
_jf.it.  m.Et  datur  t  hac  adio  io  qningeutoi  aureoi,  d /.yfyw*r,&  io- 
cerdum  in  vilcspecfonas  ad  panamcqrporaleroi^^.A^ 
^««r  ^.imjermcs. FiDcm  huius  t ac^ionislurecoa- 
rultusofteadit  io  co  litum ,  vtMaicftas 
iusdicentisfcumagiftcatus 
Tindicctur. 
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DISP  VTATIONVM 


FEVDALIVM  EX  PRI 

MO  ET  SECVNDOLIBRO,  SCHO- 

LARVM  FEVDALIVM  DtSVMPTARVM,  ET 
in  inclyta  Argcntoratcnfium  Acadcmia,  publici  cxcr-  « 
citij  caufa  a  D.  Gcorgio  Obrcchto,  IC.  Ar-  '  ^\ 
gcntinenfc  propofitarum. 

PARSSECVNDA. 

RESP  O  NDBNTlByS   N  OBILISSIMIS  BT  DO.  . 
ciijpmis  alic^uot  lurium  Studiofisatq\  Candidatis^ 

DISPVTATIO  I. 

EX  PRIMp  LIBRO  SCHOLARVM  FEV- 

DALIYM  DESVMPTA. 

"Rejfondtnte  Nobilijfimo  Dn.  loanne  a  Koettcritz  Alarchiaco^ 
PROLEGOMENA.' 

EadorannmateriJiniYtifem  clTcatque  freqlS^ntem ,  ticmoeft  qainegire 
poffit.  Qiini.^ijna  enim  eipcricniia .  rctum  magiftrj,  demonftrat,  de 
huc maictia intcr Principis,  Comites ,  Baronci atqucNobiles. gtaui(fi. 

  masmoucriquxftiones:  Schatumdecifionem  f.lefUoquedil!icilem&lu> 

croramclTc. 

1.  £x  quo  lafon  in  prxlnd.FcuHor.cauras  feaHales  magni  cfTe  ponderis,magnorqtic 
proiicnru;  jfT;ir:  ilicit :  adco  vc vnus  cafus  aJ ditandum  homincm  fufficiat,  (icutRe- 
buff    i«r^9/-f/«(«^4// loqMitur. 

Quarcopcrac  prcpium  cft,  $tudioros  iuris,  &  prxcipue  Nobilef,  iohaaciuris 
parr  -rt-tiiligcnrcr  incumbcrc :  vt  non  folum  alijs quandoquc  fuo  patrocinio  adclTc, 
fcd  ctiam  proprta  faa  fcuda  co  mclius  confcruare,  &  amiHa  recupcrarc  pofrinr. 
4.  Vcautcmhxcmatctiamaioticumfccduttadi  K  percipipoflit :  nonfcqucmac 
ofdinrm  titulorum  fcudaliura  ,  qui  planc  nullus  cft  :  fed  adhibita  certa  methodo, 
diffafam&:  !.uc  patcntcm  matcriam  in  aliquoi  Iibros&  capiradigcrcmus :  vt  ita  fa- 
cilccacof;nofci,5cmcn3ociacomprchcndiqucai:  DEVS  OPT:  MAX:  fuanobit 
.•dfitgtaua. 

a  CA- 
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^  ©If  PVTATfONES  FETDiLLBl 

C  A  P  V  T  f. 
Sitnt  ius  FeudoTum. 

^  L7  TquiJem  ('Tthincordiamur)  corumqu«in  quxftioneniYcnircroIcDr,  Cici 

-tvQuintil.8c  Hcrmogcn.tria  fcccrunt  gcocra:  j/mret  fitf^uiJ^t,ic^mtiLteJ!i. 
^    Hoium  primumin  contcAara  •  altctum  iadcHnitiooCt  &tcuiumiB  |>artiaai 
di(hibucionepo(itumcfl.  * 

7,  Ao  autcmTcs  ftr,  piitrofcmpct  Iococftco<»nofccn<Jum:  quia  inutiliscfllaboT^ 
t]uitn  rc.qu*  non  cftin  rcruiTt  natura.confum  tur. 

/.  Quitc Si  110»  dc fcudalis larts diditbutionc adurt,  ante ojnnia  priroam qu«(li(W 
ucm  c«odab:mu<. 

f.    At  huius  qu*ftionij,^*<7tfr^  Ctceronein  Ttf  ic.  quacaor  funt  partcs:  rna,cu  qa«- 
xituranncrital!q'j|J:alrcra,vtid;ouum  lic : tcroa, quzid  caufa  cfFcccrit:  &qujrta,. 
in  qua <ic  mu  atione  rci  quzritur.lniiis  cniai  qoACUoi  patttbus,  sonicdurx tacio  con» 
hVt\i,fccitndmm  Ctc.  J.iecO' 

10.  Hiuc  ad  primam  cnniciflura;  partcm quod  atiinec>  non  malc  illa  quaeftio  moue- 
tuti  Ac  ne  ius  fvudorum,  nec  nc  r 

11.  Etit  coiro dubicacionecarcar.c^refcu^^a.-  &c(rcaliqaotIibrosfeudales  :  nonca» 
sneo  iccirco  conftat ,  in  his  libtis  ms  ^udorum  concincri. 

xu  Nam  (i  iu$ continecur,  necclTc cft  1 J  ab  co profcdum  e^Tf,  qui iatis  conftitucndt 
poteftatcm  habuir:  quia  iuriscooftitutio  noupriuati,l'cd  publtciiutiscft,/.!.  $./r/«ri» 
Vi  um  jiy^uflus  D.  ie  •rii.  iur. 

ij.  lam  autcm  libri  Fcudorum, i  priuatis  tautum  petfonis,  tt  a  Gcratdo Nigrb.O* 
bcrto  de  Orio,  &alij?,conrcripri  &  comptlari  craduntur. 

14.  Nam  primi  libri  audtor  cflVfcrtur  Gcraidus  N-gcr,  Conful  Mcdiolanenft?.  tejf* 
OtttDHtfrifingcnfiliy.t.dtreh.gejl.  Frfdtncii^utliy.z.F.  Ut.if.  iUtJtt,d»^tf*U.*h 
^ifutinttr^eU  ikttpiCDSrociHit.  .» -  -  i 

ly.  Secuodi  libti  ( qui  fecundum  Cuiac.  iacipir  a  tir.  de  fcudii  fiue  corum  confuetu  d. 
&de(inir,  incic.dcmiliceTafaUoq'jicontumaxcft. )  &ierr»j  libri  (  qui  iux:acundcin 
Cuiac.  incipit  a  lU.in  tfuiLm camf.feud.  ttmitt'  &  dc(init  in  tit.  ^m^fuet frimM  cmuf 
mefc.mmitt.)  autaorcirc crcditui Obrrtus  dcOrto,  fimiliccr  Coofal  McdiolanenGi, 
*£Sapicn5appcllac«s/*y/rO//>»«r />//7iijf«»/?i.  Ui.  x  derth.  gtfi.  Fnd.  ^  1.  Y,d.ttt.jf. 
Xt,  At  quartus  libcr(qui  fccuodujn  Cuiac.  incipit  a  tit.  Side  feudo  ^MftUm  M^Mli^ut 
mterfelUtui  fuerit  ^c.  &  de(init  in  lii  ClericAtuftudum  Mmittt. )  Tcl  inccrti  aiicumf 
Audoritf  vcl  a  pluribus  conGtcioatus  efle  pucacur. 

17.  Et  ei  Hugolinas glolFographus ,  tcfte  Odofre*<o ,  Imperarorum  Conftitutionci 
ftdiecit :  quasCuiaciaiio  peculiatcm  &  quintum  libcum  retulit  :  quiapriorum  qua< 
tuoriibrorumauiStorcsfiintbo-nine^prniati  ;  »c  huius  quinti  auflorcifonc  pcrfoBS 
publicz,»«/.  CutMC  im  frtltgtm     ud.  <^  Btrcbtld  in  trafl.  F.  tmf.  t.  nu.  iS.  3p. 

18.  '  Vcrum.(  vt pius  ad  rcm  acccdamus)  in  iam  didis  hbrii  FcuH.quoi  nos  ad  doot 
zefciimus,Cdfuccudinc*,RcljpdIaPrudcntum  &Impcrar.  C6(ti  utionescontineotuc 

19.  Coofuctudiaes,  vcl  funt  Mcdiolanen(iumi  Tel  Crcmoncnfium,  vcl  Placcniin». 
tum,TelRegni,vclaliorum  locoruin,»»/  Cuime  i»frolei»m femd. 

ao.  Eihx  olim  in  illis  tantum  locis  rira  fuara  obtinucrnn«,'n  quibuf  (ucranc  inrr#« 
dudl», Htffiemfjn  S^umm^ de immmmtmte ^  t»  «fmMntmm OldtMd  onf!  1  fs .m^-j . 
quiaconfueiudof|^«cialulocUB»ioquo  vigct*O0u  t^c^ikVMj^ C-dt^difc  frtUMt.  ^ 
tHi.C.dtttf^m^  '  ,^  XI 


€10RGII  OBRECHTI  IC-         .  i 

(        At  ho<lie  confueta Jines  Feudalcs non  io  vna^Tel  aluia (M(liift,<ifiiMCe«TcJ f  c*- 
ciacia,     im  toco  Ini  peiio  KoiDAno  Tfurpantuc 

Hoc  tbJmpcfJiMecjco  iuioie  originem  acccpifle ,  t^ftiCBrOdaML  h  tmiK 
tfj^a  C.dtficrofinS.  JE«rilj^Hicenixn  vbiiAltaliam  vcnic.rendalcsConfuctudines. 
.prudcntura  icfpunla^BoaoiiiafflAcPapiuvmific^naTidado^iMcnoiUbxofftd» 
Otlosre<ligercniur.  . 

«}  Siquoab  eo cetnf ore  (  fiOili^wdocEediinQt)  cottftetndtoctftfeipoiiia  fei^ 
JonuB  io diftiaAoc libios.xe<lada»  io<]i  Academ ijs  czpl icata » &  in  toco  Rom a no  or. 
be  rccepta  videncur.  E:(i  nonocg^tllCoilipiiaCQliblU  ftlaiCEpcttibllf  iMliinnuii 

Jcm  parum  fcliciicrfuccf  lliilc. 

0,4  £cprop;crca,ficutolim  bxconfuetudines  isTnovel  alceroloco,  TtCcemonc, 
TicinitMedaolaBt,  M«Bttue,7eronx,&aM>iiiitftcctoot:  qoia^oioioliiiJocitfut- 
-XUBClttHetctac».  rcd:  proIcgibusfucrunccuftodicx/^/r^aw^Mr/^.  §.  i.  D.dtLe^ik 
pr^fcrcim  cum  confuc(u«iociiliilaiiadficiqiiamiiuaoo(cnptni»j$j/?iM^^ 

.MWMtit.itnt.f^  c$ujI. 

lca  quoquc  noB  immerico  ho  iie  io  totolmpexio  Rom  aDoomnes  hxc6fueiodi> 
B  cf  Tim  lcgci  babeottft  116  omdiis  ac  tef^BLooiaBC  (criiaotat:paccim,  qiria  aodoritaio 
Im  pcL-atoria«(  fi  0<\o(i  Jn  Muth.c^Jpt  CMSS,Bt€lrf,  &iembab«Dtts}approba«r»ApBr« 
t!m,quia  no  canro  iong*(Tiino  Tfu,  fed  Si  e9,qui  hominu  mcmoria ezcedit.inlmperfo 
teceptz  i\iattt«/le  CUr»$m  cfn./c»t.$m  ^./kud  f.y^ Schr^i.in  trmH.  dt  Fcndf  i  ij.tM.f, 
i#  Vlbs^utemt^otTltrabomma  memociamducauic,  vim  pnuilcgi)  iiabcr,  &^  le- 
geeftlenuadut,/  ;  f  dyatmafms  D.dimfmmfm^L&MfitM^t.fmferptikm/IUm»f.^ 
fTAtereA  Extr.de  not  B.iU h.j  F.rit.fO^.n.j.Exhxc  de  feudalib!  cofuciudinib» 

xj,  Kefponta  PrudcBtum ia  Ubcisf eudoxumccpesittnctti  Gsxardi2<4igriy  Obcxcido 
>Orce,&aliorum. 

o9  jSt  ficnt  olim  refponfa  Pxudentoii^peifte  Tim  legnm  oooJiabfMxfit :  lcd  baoc  pti- 
muro  ezlmpcr.  lDftiaiani'Coaftitntioocobiioacinot,il'i.S^oij^cvaH»M^^ 

^et.  ittr.  ennd. 

19  Icaquoq;  necpcardii^oru  Prufi:ntumrcfponfapctfc,  fcJtaotucxapprohationc 
lmpet;f riderici, & aliorum  Impp.  acq;  ei  ioueccrato  vfu,  vim  lcguro  eonfccuta  funr. 
)  o  Omnia n.  Pcndentom  refpoofa,  aoAorttttePciBcipisedita,  le^n  habenf  Tij^oal 
^^•f  ^«».i?.</««n^./»r.&iaveteratusTfus  pro  legehabetur,^^.  /.  DcjHib.  i.D'dtI,L. 
jt  Iiaqs  cu  hxc feudalia rcfponfa,  oon  minusacfcudaicsconietudincs,  ab  Impcr. 
BpproUata,  &  longxuo  v(u  rcccpta  fmtmon  eft,  quod  ad  cos,  qmf  cudorum  libros  co- 
priarttBt,  fed  poiiBt  ab  Im  p  p.  a  p  probacione*  &  lo  n  geeuum  a  t  que  tBttcieratnm  Tfcun  o-- 
cuIo$noftroscon«ettamus.Echxcderefponfi$Pradcntam. 

J*  Tandcm  vcro  Conftita-.ioocs  Inpp.  Lotharij  I.& 1 1.  Conridj.Hcioric!  I  I.V.Vf. 
& VI  I.ltemFndcr.I.<Sc  1 1.  (|uon'i  sa  libristcud.fit  mcntiojuic  dubio  ius  faciunt  -.quia 
onodeoBqi Prioceps pcrcp.llola  fic  f »bfcriptionc  ftatuir,  vcl cogoorccns  dccrcuir, vel 
depltoo  incerlocatot cft,feled)ao  pcjcccpir.lci^efla  dlecoaftat,  sit  f'ipim»m»ml*t.  f. 
/  D  de<0mJhimtJ»fmaf.  ^  *  b 

3j     Et  proprrrcainhacprimaco!r(f^jri  p^rc  nonimmeriroinfcrin^uj,c{Tc3rc]uod 
lusFciiioru,  &  hnc  vitn  Irgum  obnncrcudto,  vt  luJex in  iudicando  &  proDunciando 
'tdreqoi  tcBeat  jr,       4uttb.  luiemm^  ^its  Bm/d.  €>      C  dtimdic.  0<  cmm  <ttHiJ[ett 
^^''de  e»  ^Himitt.  infi(s,\ii  q  jidcm,Tt  fi  cQcra  iudicaoeilrrliccro  fttamlactat,  dcpacd 
ad  roiccc^c  ccoeacnr^  mtgmnf,  tnm,  ^mmiSM  S$  d,  mmk  imUmm^ 


i 

Digitized  by  Google 


4  DISPVTATIOKES  FBVDiltB  t 


14.   Qood  fi  TccoaittFeiiiionimftiD  fegnisliabebiiiqiRonano  oibe lecep 

vtiam  o(rcndimas;ci  co  rurfus  qoq  mal:  inr<:rtur,hociDit  oiqiiesRoBiano  Imperioi 
fub  iedt  os  tcDcri :  quia  hoc  ttts  TioagaieiaUi  lcgis  babere  Tidetiir».qii»oiiiQCS  obftcia- 

3{.   Quicunqi  eoim  feidftiiilmpetiohabeiitifiiieLaict*  /Tue  Clericifiatyponimm*- 
liloniieFeodoiumftldebeiiRqaiafioolunt vii:  non  qaoque  feuda  accipetedebeoi; 
Nameoipfo,  qtiod  Feudaaccipianc.adilIocumiurafeobligaKTidemttrf/S<MM 

dim  Sej/iU.  in  Sfecitl.  feud.  in  c.dc  ^tuthoritate  liiri  Feudor. 

|7.  £c  pcopccteamalc  Aadc.Barbat./«r.<^4/cr««r  j.Extr.  de  negauitjPccfonas 
EcdefiafiieasiiiieFeadoroffl  ceneri:  prsHercim  eam  eciam  iote  PoDtmeio  concratifi 

probctur/ff  d.c  C*tmrmmj^me*MxtrMfifnij^4  CcHtn  c.fe^.  Extr.  defiro  cempet.  In  his 
capttibus  Pontificcs  in  coDcrotteciU  Ctttdali  «iaai  EcclefiafticM  peirooas ad  ftodi. 

Dommosreculaiesrcmittunc. 

|g.  ExqaoPaaoiKiiic.M/r.  C<i/mwo«  fiogalaricetaffitaiauit^Q^od  vbiLcxciailia. 
fflpeAacerueeattfiB  Toiuecialem  iarirdiftionemalicoirtibait :  qttod  bcc  tunldiAiO' 
CCiam Clericos ,  tam  pafniiequamaAiuecomprchcndar. 

|p.  Nccsudi-ndus  t{xC\ixi.\\xi\\xry\or in.trAff.de  feud. ^jirt.  /.ftf4iyf.a.jnNO./.qaiia« 
{ercoDructuciincsFcudalcs,&  Conftituciooesltnpp.  diftiogoic 

40.  Com  eniita  hc  Conftitationet  Tim  nataram  Fcadi  non  rontent,  fcd  infoc* 
mcnt  potius,meIiusque  e;.pIiceot  t.oOntmmertcoClcricos  quoqae  obligant :  pr«» 
fercim  cam  hi.  Fcuda  Jum  rccipiant,hocfuofj<f^oetiam  Impp.  FcuJales  conAitutiOk. 
nciapprob  .tc  vidcantur,»jr.  Sty^etl.  d.Uco,^ SchrMdirJ.f,i,^,i,i$mn.^.^H4mMUt*'. 
f*t  C'  fe^uitHr  D.  yitlt,  de.  feitd.li(f,  /.  e.  1,  nmm.  g. . 

CAPVT  IL 
Vndt  Ortm  fit  im  Ttudorm  »  &  qu£  id  uufa  effttenti. 

41.  Alteracooie^orcpafieftdcoriguie  Feudonam.  Nifi  enim  de  hac  oobis  eoo» 

'ftec,dequzAiune,  An  (i',coDftate.pleoe  ooBpotcft:  qiiiaigoorataieiori^iicb.aniei: 

tllant.  pienenoD  intelUgitur. 

4/.    De  otigiuc  auteni Feudoruoi  vatixfunc  rarioram  opiniones;  qnar  camen  adl 

quacnorordinesbreuiterrefecnpofluot.  Namalij  FeadaaRomanis,  alij  i.  Gallttf. 

•Uj  ^Carolu  Magno,  &alt)denique  aLongobardis  profc^a  aibitraniur. 

4j.    Primi  orcini^Intcrprctesiuifusintcrlcdiflrcntiunr.  Nam  Budacas  tn  l.  Herem* 

nimei.D.  deemihtn.  ZAf.tnl,  s.D.deortg.  imr.  &a!tj  Fcudaad  clieocclasKoi&ano* 

rum  tefcronc .-  vt  valaiiusclicntit.Dominus  i^attoniiocofit. 

44.    M*ttkMta»dt9ni€i,imfrMhd.r0ied0rMnm.ir;Sf^fiM.im^fnit.  Femdfr.,imd^». 

mUti¥eudt,^fmii9frimcifnltter,^ mI^ ^  Fruda  milinascffe  af&rmaot,.qttatom  la 

iure  psfnm  fit  mcntio,  I.;.  %.fiqutdmtnoriD.dtmtnor.  l.Luctm  22.  l.  morfuo  t^^jr  4-^. 

D.  dt  legat.».  & prAtifmtntHtL  fjj.  $.  ^  ntm.fiy.  t,f.         ^tshttnc  tfi^tonem  ett*mt 

Hulo*mderfequttttr. 

•  Vigiiiiis  Zoichemilsm»fvilr.  Skfhmimmjl$t:det^ium,mtitit.  Feadaadaj^>fitie- 
ad  ptxdia.abhoftibaSCapca*.8emilic>busin  pra^roiumrailitarisviciutisd.uj  ,  accom- 
taod2Uur£.l.itemJi^erier^fum  i^  D  aeKfi  ftrdtr  l.Luttm  Ttfim  11  D.dc eui/iion. 
^f.  £cbaocopiniooemLxliusTauceU>  fi»//^r0i^^«»/i//M^Jk'<^<</^i  piobat:  (cdita*. 
n  Fenda  taotia  ajf  Mtos  Imperij  citteaiosccferatyAr^icm^/rV/.  #«^4MM«i^lcaentai 
fore,  Liimfndm.Mktmdmm  dixijp/irt,  Trhaciatioii«.aflcBt«ltciattBijaraAt. 
*  '  '  ■         .  .  -        -  47,  No. 
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'     GBORGflOBRBCHTlIC  S 

47.  NoBtfliiMfttoCBta€iatFcn4«a<l  eatttotic.  qiut  paAm  iaptttduM  bflP«i* 
aibns  faoiprojlttat^Mr.  m fM^ui  FsinUr.  ^bk.l,  •hfim4mm.  t.9*.  pk*cJ0 
frimo  •rdiH.. 

4^.  lofccun  ^o  otdinccft  Connanus.qiii  Fcudorum  motcma  Gallts  ad  GrrmanoSi 
Hirpaao$,Iialoi,acalio$  Europx  populosTeoilic  p\xt2t/*ij.C0mme»t.C  rnl^  C4/Wri#. 

49.  la  cefcioordi ncaft  Fcrrai.  Mootao*  Hiceoin  lik  i.  Fmthr»  t.  /,  Fctt4oettb o- 
li^iMai  ad  Catoli  Magni  tetn  pora  rc  f  c  rr. 

50.  In  q  i-rro  vcro  5cpotltcrooordmcfuntcr>mmnntrcrrnr'rprrrc*,f;'iiciif>i>!nnt 
a Lon 20 baidorum confuctudmibu s  Fcuda  p rofl u ii ilc : f cOc  Cl  ^ f o cftnmunjt Hftnt, 
tn  §.  FutdMm  iii**Jf.  I.  ye/emhc.  m/.^.  ttmm.  2.  D.  RifcmtkM.  ii  ftmi,  1.  CMfi. 
mmth^t.  mm,  M.^bt^H* 

5>.    Vcrum  fibaaomoeiop'niones  piulodiligcntius  confidcramus,  Aitim  appnrctt 
cfTc  quidcm  in  allegatis  rebuscttm  Fett4if  maj^m  fimiUcttdiocoi:  attytfusciic  quo- 
•  qucmagnam  diucifu^cem.  .  - 

51.  Nama<lfimiUittdioem  tfaodattiBCti  Piboo  ficoc  ioierPattoiiinD  9t  clieiitcm  • 
magnafunt  vincula,  dc  quibus  pafTidiioMirc :  itanonmiooca  rnmiocec  DominoiB 

&  VaGllum,  vtfuo  u>co  iufra  viilcbimi!» 

53     Dcindc  i:>tcr  mil-ri  is  &  Fcudahoc  communc  cfT:  vi  'cfir,  quoi  licui  militia, 
^UAooshicloquimur,  fuitoHictumcorum ,  quiin S^uoiaatKjua  incci  Ratuto&rcU« 
cietaot,  exqttoGilatia  ftcommoda  aPcioctpeconfcqnebaocttr,  tu^.  CuMCik  l  i.f, 
^HidfimimriD.deminorih.  Ica  Fcadaprimis  tempotibiistjs,  quiinpublKis  oficijl 

tacrunr,datafunt :  qai  indc  pifHm  militr^  vocantur; 

^4.    Tctcio  ficut  miliiibus  olim  in  ptxmium  miUcaris  virtutis  agri  3c  pratdia  dat  a  fuc*  ■ 
cnot|Vccapofliderent;  idemioFeadtcobtigidSin]^mus/i^. /./*.///.#.  Dthitqmfiitd, 
dmr.ffi.  $.  ZtijmiM  emm  SS-fill^  ^  &         lyMfmiim  cauffemd,.amiiu,  $.  «^. 

5f.    Qu^irro  licut  homioibus,  dc  qutbus  CutaciusUtq uitur ,  primo poHf  fliones  ad 
icmpus,  &:dcindcir>  pcrpctuum  conccirt  ficrunt, «sr  Cut^e.i.  ¥.tn prc'e^cm.  lih, 
^.•i/cr«.«*. /^idcmioFcndistjuoqucfaitobfcruatuo) /. i^.///.  i.  §.Lt^uia  v/ac-  . 
fO«r;tot)aiDtttetiam  vafalli,  ficnthomineSf  fiEDiltiapraft^tcdcbttcn^nt,  2.  f.  d.  t/t». 
a|,  li7  t^utbm  (Jiuf.ftud.  mmitt.  in fim. 

$6.  Qointo  Soldurij ,  dc  quil  us  Connanrts  loquitor,  muncris  fu:  mcrccdcm ,  &, 
quafifcrutiutisau«^  jramcntiiat  ahquod  Patronorum  fuorum  bencficio accc^cxttoty 
met.  Httem.  dtjemdi di/^mt.c.  i.  idcm  quoquc  iu  Fcudo  accidit. 
57.  Rtttfttt vecoad diuerfttatrm qttodatttDce,  nttlUbifegitttt,Ctienabns ,  ficac va* 
falfiJjonusmihtixfaiircimponfum  Non  ctiam  ClieotesprxdiainaiiuT'-  vrj>fru(f\u», 
ft TjfalliTcH  plcno  iur:  polTiJcnr.  Non d*niqucCiieatCsOOmioo  tcipondcnt»  VCV4* 
{iWxA^i^S^ixxQXiO^not.CuiAc.infrtleiem.  Femd.- 

j  s.  Dbiodefimttttlat,qoaram  lorceoofiilii  lcltnperatorcs  &eqoeotermeminetttnt, 
tcfpicimus,ccnnmeft has alienari pofi<:,/./«Mk %.mimmim»DJeUgmk j.  non etiam  Feu. 

da//^  J.F  eit  fj.  Deftrttj/1  f,f  ^ i^Ji  af/en^f  fe»  Loth^r.  fSf"  flt.  ff.  de  ^rohitit-  feudi atie' 
mmt.fer  Fi/Jenc.Sicxiiim  FcuduT»  non  tranfit  ad  fopminas,/.  F.  tit.  t.  De  hu  jut  Teud. 
eUr.foji.^.  HocmutemHotmmdum:  atmilinaadib:miaas&cztraoeostranfic, X v./. t7. 
de^i^net.  Tandem  fociiis mifitic  fiiccedic(ocio,/««r«/  ^tk.  C»fii*itrmiit,*ti^trimt, 
focjinehfredt    ^   ooo  idcm  fic  loicttdo  dttobtts  dacoa.^.  tk.  ts,  Dtfrmifih.dttMm 

mohenepc-  in  <ff0it. 

jf»   XetuoptjcdiaabiioAibasca{ta«A(ioilicibnsdaM,iiiotaiBfaenuu  {«opria,^ 

'  .        •  a  2  htem    _  • 

«  r         ■  m 
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9  ^         DISPVTATIONES FEVDALIS 

^  kmmjf^erttr^mm  f  ^d.  L  Lmam  T$t4mt^  necdeijs  fidem  fel  hominam  pneiUft 
'BCffimi  eoadi.  Ac  TaTalli  picditleadaliacaomm  tafe  diisftttaat  tencBt,  &  del)t  ' 
fiden  acliominiam  prx Aare cog^uv*/* V  $•  fi^m^ 

tit.  7.  dtn^mMftrmnJidet. 
*^         <o    Qatrtohominet  jlli,  de  quibusCuiacias  lociuitar, ctfi  crancliberi,  tameniU 
locum  condicio  feruilis  fuic ,  adconaequidem  ad  vllumm.iiuc  gra4um  perueoixa 
fntattmu^n^tH»l»m.mdi/fmi^mA€,».mt.Jhkht'^  .< 
4o  libecalis  eft.acquc  ingenua :  fed  ctiam  plaue  militaritti./.  d.  tit.i.     $.  ^U.  m.f,  Dt 
m^ttmrM fcmdtjit.li-  Dcfemd*  AUrchi^  W  DmcM/.  ^  l.F.tit  :  \  De  ^sU»mHit«piimm 
IkUdcfof  ttt.  ti.  D«  m$Ute  <9*ftU.  jmi  tmtmmum  ej},  ft^Jfun. 
€1    Qoioto  Soldarij  iUi»ad  quosCooDaoot  rerpezit,  &  quorum  Cdac mentioncm 
fiidt,oooli^aecaatpcflrdia,viia(cudis  cequiritur:  Aeoipfo.qaoimoftBOPatKoao 
fibimorccm  coDrciucrant,avaralHslonginime  abfuat,^*/-  Hotom.d.d$^i*t.e.  x. 
4%    Ec  licct  in  lanta  o}  ioiooufli  vanetatc,  &:intarita  rimilitudinc dc  diuetntate  re- 

*  nim,valdcdi£ci[cri(, cccii ^mdubicati  aliauid  (ic  icudorumoci^ioedcfinire  ;  prc- 
'  •       icnim ,  cum  deea  apu J  probatottoAoscf  BihJceni ,  nibtlqae&micxtet,  fc  cotam 

<  '  iocoaicclarisvcctiTideator. 

"NihiinmiwiK f Tiftim^tmn» ,  inuio F^ii^^pTm ^■'^"^ohat^ityfle a4fiiribeoiiai  Hi 
cnim  Fcuda  oobts  iniroduxUrc  videncur. 
'       #4    f^zmquoditkt.  f.  ta.t.Debit^$i$ffemditm$UreftJt.^.r.  dicicuci  Antiquifllmo 
tempoteficfoide  inDomiDorumpoccAatecbonezom:  TCqoandovelknc»  pofi*ent 
•ofbcxt  lem  ao  fimdam  k    data»>  ii  ad  Loogobardofc  vd  aoiiqoos  Saaonct  c^ 

*  limas. 

.         4j    Qmdita?  QuiaezhiAocijs  conilat.Longobardos ,  qui  lnriibr)amoccuparuor« 
fuifle  SazODer&:  eos  Aooo  Cbrifti  56.8.io  IraUara  vcni0e,  t^t  MeUmthimt  im  CtMiim, 

4(    Ac  vctcnbui Saxooibttsfcttdanoca  fuiflr,  Spccalum  iutts  S jxonici  cflcndit. 
j$j    Ncc  rcfcrt,  hoc  Spccnlr.m  rrriipcrr  C:.:oli  Msgni  compontum  eilc  :  (]ui.'>hic 
^    -  Bon  deoouo  iasSaaoaicumiouodazu;Ud  ^uodaoiciauodudnm^t,ioSpcco» 
lomzetulit. 

dl  Heceoime4r/irf.T.4rriv.i'8.(atisapparct:vbiCarolai  Magoatafidomefticatsn^ 

'inptacismacata,Sji;onibusr(.iiqui(fcafHrmar.  , 
49    Sicctiam  adhucalm^libcr,  (icnioribus  fcudalibosSa^mnaiCSlltttoqQOttttl- 

tafunr.qux  cum  icccpto  FcuHorum  lurc  cor  ucoiuot. 

70  imo  in  lcgibus  Longobacdicis  cxt;ii  tttulusde  bcncScij^,  Sc  tcrri$  ttibotarijK 
%a«beaeficia  Roda  dcnocaie  vak  fmkim.  Uh.  7.  fmtrwerfmr.  r.  i.  %.f»flrmuimjimi> 
7X  Itaque  quod  d.M,  v  F.ti/.x  dekit qmifthd.  «/«r.^f^.dcaniiqaillimotcmpoce,  ' 
i|Uofcudafuahabuctuncintcia,  &  dc  Dotninisfcuda  daotibus  affirmacur.  idvtrunq; 
LoQgobacdis  aittibulmus,  Longobaidi  cnim  vtdeotur  fuilTe  illi  Oomioi>q>ii  aati(|aiCi 
fimocemporeretfilatali|tin<cadadederaDtt  catamco  Icge>  tc  eapro  arbiuiotcttO* 
caze  pofieiit.  1.   /atf /. 

7%    NamcamaDceinpatTiafcudaLongoIiardisnorafuerinc :  vcrifimileel^COtib* 
cum  ialtaliam  cadcm  atuhfl';  ;  '^t Jentit  ytfr^he.cdL  F:nd.e-f  3.  num.  a. 
7  3    Hxc  vcrifimilitudo  la Jc  cotihrmatuc  .■  qaia  in  mce  Feudorum  plurima  Longo. 
,    .    'bafdicavoctbula repetiaBtar^acBorcbold. ir ^eMr.c . i. mmfiq, reecalec ;  ae 

^ttiain  copaflim  !cgumUDOgQb«'dicarumfitmcntio/«&./.  F.ttt.  i  Dtfeudi  co^nit.  - 
m.xuDdmsUs4^j^fm  fim»iB<Xi^^^nmdeBi^aeyiobaj>ii6  tii»cumI.oxigcbar- 


Digitized  by  Google 


«EORGII  OBRECHTI  IC:  # 

donm  Prisctpes  ia  eo  toci  fuerujit^vt  io  lcalu  rcgDum  fibi  cojiftincreac:  eot  bene^ 
ciacios  fibi,vdVarallM  ittftituUlei  qooram  opeca  itfiliuriitt  legMwqncendo.  9t 
flcqvtfico  letiDeodo  vuiaitttr ;  coius  opcis  lieadi  %iu&pnraii«M  aa«ir*ncat«ai 

tlTcar, 

H*c  auiemFcula,  aLongobirdiseaptimimlcgcintcoHu^ta,  vtqaaodofct.  ^ 
leuc,c4rruocice  poirjii',  poftza  maribas  Loagabardorjm,  refpoofi»PradeBtuii),^ 
GoafUcaciooibttfIi«peracoraILo«aBoramtinptarimis«uaadcaa»pIificaufuccnack' 
Bcpropiccea  inbaclecaada  conicftji^  p^rce  coocludimus ,  origioem  Feud*. 
rum  Longobar.lis  at  incrcmcrttuin  Sr  a.!j»mcntu  moribiK  Lougobardoium,  rcfpoa- 
fis  Pradencum,8c Coaftuutionibas  l.npp.R.  >mau  >rum  adrcribeodum : ita camco ,  tc  ' 
■oa  fic  ne^andum*  in  fcudis  rcpeti  ci  aootMilb  »  qodtcom  ctieocetisb  milicijt.ali|sqiie 
«eceram  Roaiaaocam  iuftitaits  afinicaiemaHqaam  iuhcaact  ficac  paoloaowcipli» 
CauimtlS.  Ethscdcfecuadaconted  irjtparcr. 

j(  Tcrtia  conicd^ur* parrcft,  qax  oam  caj(*i  ius  FcuHorum  cffjccrir?  ScHquiade 
bicctiam  ioprxccdcotibus  duabus  cooic^ucis  aliquid  cgimus :  &am^Uusiacauii| 
c£cicacc  ateifiuBis-;  kdfw  lioctoctt  calamom  ansahimaiL 

CAPVT  in.  ' 

Xit  mtUMHMt  ImuWeudwunu 

f7    Reftac  vTciflMconKdar»)^srs.deraacatt6aetd.  Ei  qatdcmaJ-liaacfllh  pci4E 
>  giec  quarftior  Am  conruerudincf  fcudalesinrcrtptorcai  |c4aj^*MN|k^ 
fiietudinttm  babere  dcOnaoc,&  lc^es  ficri  inctpiant? 

2%    Huiusqaa^onis  Mttem  ;ifHrmaciaam  loao  Rajoald.MiySMrtv^/rrtM;/^^ 

priar. dcfibdic^ cooniccadtacs »  alflbdcate  ft  maodato  Im pcratons  FrU  ' 

■decieif  ccno  otdiaccoaiciipttc  »appcobacajg||i|^^ prmeedemf  exOdofiedoaSa»  ' 

ibaaimtif. 

Inde  cntn)  Raynaidus  ooo  immcxuo  Hitcuc  vi<k«<tf  .  ii^  coofaetudines  iam 

kges  cflc  faaas;qaialemfiiaciosfaipcam:Accoaraeili^eBlbBclasaoarcd^ 
%C9mft^0iiettm^iSf9^fSufiriff9lmfi.Jek0§mmt,i9mt.&  '  _ 

•o  Atconrrarlamcommaoitcc  DD,  ftituuot,  te/ie  amr»,  meemmm»  fimftmt,  im^ 
fimdmm^m^ff  X  vbiad^tr.Iurisperico9adbackodiC»dum  allc^anc  cicttlttm£mdaleai^ 
fempcradijcctci  I»  ^iitf /««^^•'ww.  '  ^ 

li   Bc  re Ae.  Coafuccado  entm  io  rcriptoram  reda^'»  manec  ccmlttecttdo  ^  nbcw   >  , 
.'^flferit  Baccho1.<«/.W«f«'^««  jt.amm^.^.^J.  0./#/rf/^.qaiafeiipfiimanec:  qois,  im» 
'qaara.Coafucudtnioihilaccedit.nlhilqucilcccditrfedhoctantumcfficitur,  vtdcea  •  ' 

tnelms  con ftn,  fcn ccsciocciasfis pcobatio,  ^.I>.dtf//^»^r4^.<^A  i.<»/r/Mi 
dtimrtimr.lii  ff,    '  *  •       ,         ^  v- 

%i  Etpropte:ea,ecfiCofllae«ad«»etfcad^atcf,tBAoticaicImpeni«cia,dnf^  * 
coorcriptf  <rapprbbar«  cfleitcadeqao  camcn  dabitat  [Xyottcios/Si^.  j.  F.  / 

t}    Nibilominu,  maofi(T:ntcan^uctudincsFeud.tlcs  .•  quiahiccaudorirai  n;liilij« 
'  Ircl  adieeir,vel  d^traxu :  dc  quia  oon  vt  ieges :  fcd  vc  conraetuHiacs  appiobat  t  Ri  crunt« 
.t«  ExquoHr,vcdeSeienc»ftatato»nIcaofi^ila4S^Nl^atioo(^(^^ 
fedectam  iolcalia,  Galiia,  Basgundta,  lle  alibi,  tnq(larf^oj|i|HisFeudoram  (^*  " 
BBBittm  \m  coafaictiiduiaiBdiccmr|^atmi<nm  Gtiid^^ie^jt«,^§trJrefffmetmi^ 
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1"  DISP VT A TIO N  E$  FEVDALES 

Bitumenf^ Stjfell.m  Sftt$tlfemdMU,%ctrc.dtfi»itfeHdi.  quia  confuctadines  Fea^alcf, 
immemoriali  obfeiuatione  cdmunes  fad«  funt ,  lc  io  matccia  fe udali  iori  derogant* 

|(,    Etfi  enim  Legam  RomtiMittiiiaoiifiUi  fitaudoritas :  noocamen  adco  vtm  fiu 

am  cxrcodunr,vt  vfatn  vincanr,aut  morcs.ait  Oheri.de  Orto  :.F  d tit.t.^fMt^gtmnUh. 

Um :  (juia  in  lcgibus  Roroanorum  de  feudis  in  (pecte  oihil  e(\  cautum. 

ttf.    Bt  proptcrea  in  fendis  pierunque  magif  conroeiado,  quam  qnod  Ir^batcx 

preire'ooneft<lefiDiiom,  qQodqoecx  ijiargumentaodo  dedocipocefti  vaUxedebet: 

^uia  in  i  j  %  qa«  oomioitim  legTOit  ooo  fimt  dcfiaica»plai  momcatl  coafiicpiJa,  qni 

lcihabcr. 

t;.    Ezempii  caufa»  iure  fctipto  parcntcs  fuccedunt  libcris,  mam.  nS.c.i.  Atezctm- 
ibcittdinciBFeQ&nooltiCcedont,'.  F.  tit.  \o.  t>»mmtier4tfntctJftott.fkmS, 
X%*    Sic  filise  iure  fciipcopcfcotibns  fuccedunt.t/. uJl  t.  a.  Ac  cz  coofiictddiflciB 
Feodis  non  fucccdunr,  t.  F.  tit.  f.  DtjitcteJJienefeudi. 

■^9.  Nonanccm  h.t  corifuctudinescxtrafcndalcm  matcriam  ,  ad  aliarum  caurarum 
decilionem,coacra iu$ Romanum,vcl Pootiiicium  alle^ati poUaoc:  quia  oon  vltctius 
haecoofiiccttdaoesreceptxvideridebeoc»  qttcm  (bnc  vCirpafSF.  Acvfarpatctantmii, 
liiocipqacfltonibus  fcudorum,t.i^.  /  ttt.iSfttft^^nmmmtfm!  Ecj^iaruntiasfia^ 
gulare,  eoquod  folas  fctidalcs  qu^nioncs  contrnear.  Non  crgig|pttttaitttCOm* 
muneeztendi  &  allcgari  ](Q^\xcix.,*ri.i.im ftt^jfitie.^D.  dt  LlT^ 

90.  Exerapli  caufa  1.  F.  tn.  33.  Dtjw^nftuUt^fittdt.  dicitnr ,  JtStre  imffhm" 
tivm  dtfitmiH ,  Mn  defgii/Situtmlgimtnil$iitndttm  .  -  ^ 

91.  Atittic  Romaoole  mtificiodtcitur,  ARore  119»  pr§bdntc»  ^^IVM  ele 

JolUtndlMl,/.  Mccuftre  ^  C.  de eJend.  ^  c.  y  K  li  utUt.  de prohation. 
91.  ^tproprcrca,  quod //.  tit.  35.  aftirrranir,  in  Frudis  ■.■:'iiJcrn  !oC\im  lubct  .•  fcd 
non  coDtri  iusCiuile»  vcl  Poiuiticuim  ad  ahas  cauUs  ailegari  poicil :  qau  tQi;&,  qux 
fctipco  lurc  defintta  nint,  plus  fcriptum ,  quamcoalueMdo valer.  H«c  eoim toqi 
dcmnm  pleoam viro  habec ,  vbi  lcx  dciicir,/!  de ymifm |«.  D,d*Lefik& mtt,  Cfimf, 
im  tii.de  feudic  ^  eerum  ccHfuttudmt  M tdioUntnfi. 

>j.  Qnod  fi  vcro  fcndalf^confuctujinei  &  fcudaiiaiara  in  caofa  aliqoa  fcudalide- 
cidCkida  defccciint,  ad  lus  CiuilecArccuttcndum .  &  qaod  iohoc  c^ucum  rcpcii- 
carf  ad  leodateitf  iliam;]ca«iiMl  leu  quxftiooem  a^commodandMn  nobisyideiob;4r 
•94.  SttenausetiifUL^^I^eriuityfiufibicalttt  cmcrrcrir,/|uiconruciudineFcudiiM^ 
(it  comprchcnfus.  ablqaccahA&nia  viipotcml«geiccipKa,ait  OhmtL  de  Orttj.  F.  d^ 
'tit  i.  ^'etf  SrrenNMc.  4^-.'  ,  , 

'9).  Exempli  cauia.  fi  quaBiicar|r  Cnm  vatalius  Feudi  pancm  pignoii pbUgsuicr,  Bt 
^leinde  feadam  pomiifo\<mbayw^ittint  caufa  fit^uob  t»omiMiw4mua 
p^aocacicij.  ' 

Cerrehrcqaxftio, cumiurcfcn?orum  non  fitdcfinita.  &  cum  inEmpl.yteufi 
iu$  Ciuilc  hoc  cafu  definiat,  vcdtigjli  nrn  loluto.ii  DomiaUSiutcfuo/i1^S>|(U*.f  igof- 
tisius  cuaouilfc, /.^rx  ii.D. de ///osi^ldem oon immcftto dtJttC;<|fttf ftiiMio 

*lh[coicac:  oempccommiflofiwdo,  pigoacaKiioffai. 

9/.  Eadem  eoim  vtrobiqueeftcatio :  quia  rcloluto  iatedstoris ,  rcAc  qucqaelus 
accipienristefoluituti/. /.  /r»^r///^<#/f  9^/»«/.  Etplucaexemplaadduaic  Cmite,v  F,d. 
///.  I.  (S  Ferr^n.  Mtmtmit.  iih.  1.  dt  ^fiy.frud  c*f.  4^      '^iij^iCl  ^ 

ft,  .  RmlaiaacKmficaafiialiquataUsfic,qu«oecc:c^|||M|^^ 
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nnn  Canonico  decidi  QoiLt^  omnino  eiimip«mav  >«inO«j»i»  «• 

TandemTecoceflGuncfcadaliiatc,  fiincauGifcadalidcc.dcnda  .  lasOailcAj 
Pontificiam  intcr  fc  difcrcp3nr,Molinxa«i»»i^/aM<.  F-f^J.  i^//^.  7 
plicitcrio»CiaitcobfctuaDdumftaiuir.  .eA^j^i.*»^^ 
loo    Concratium  coramunitct  lnictptCKiI«niilMk1tll0t.S«bttd«.  m 

inrcrfcaircrcpanr^usPonuficiufcaaifolcmuvjw^if  ij.£»M;rf*'*^^^^  , 
f,r«  comf/t.     A  r  in  fcado  regufaritcrinicrucnit  fidclitMiWoiimea»»»  J.  «"V 

CAPVT  IIIL 
D<  F;«</>  Definitme  Ncmmis  &  Rei. 
tati.  HocimrMttftitBto». int  leadbcam  iBietnm  aaioct  ieqeia.<iMcm{  ftgmsac' 
altenmfttliodi  qaxftio Qatdnamfit (eadam?. 
iO|-    H^cquxfHo  definitiODcmnominis,  5crercompte^itur. 
104     Dcfinitio  nominisrcdlcdefiaitioncm  rciprxccditrtjuiaorigp  vcrbi  bcncim*- 
potiia,cxcllcm  fontc^quo  dcfiaitio  tci  piofluit :  &<}uia  ncaio  res  mtcllij^it^uifi  p[ius- 
Ktba  cognoueiii:  Hcccalm,  (.^Abr«MCfv^4rr«/i#irttatioftciimcoa»  V^inn* 
Rifig|it£aatar»  .     ._  > 

De  definUione  Nominit  (cu  deEtjntohgidTeHdi,  . 
ro5     Etymorogiaautcm Fcodi,nonfecttsac  ciusorigoi  a  varijs variacooAituitur. 
so^i    NaAntoDiujdePratoafaedcrede.d^ismiiai^uoftic^iftc,  admutuab4ie|.iLac€' 
pcaftaadam.Dorainns  fcvafallbc  1kMibj^%jitmJ!limfm.J^^  *.  tmafitk. 

107  lacobu»  Columbinus  lfkr.F^tit,t.fif^»iiiua  ^Longpbardico>  vetboFaidajquo^ 
{o'h!tUtem feu  i^ellum (ignificar,  deducit  rquia  feudUm  bacprxcipac  4c€aa£l  a  OM»r 
xnino  cooftuuitur,  vc  ci  Tafallus  tcmpotebclUadfi^&opcm  fcrac-  v  v, 

108  SicPbilippus  l^UUtixhian  m  C$mmimttm  iuCiJ^.Cii^  i  d&naiuco  ooaaiflf  - 
^iu^cu/ quod/<f/?rrc  figiiificat*.4crittai :  ^iria  Eefidomia^iisac{aMOttvt{l«s^ 
jnomconnftir. 

1C9     Alij  aliurtvtc  iV/vW/Etymonfiimunr :  vt  Cbnnanui&  HbtomaDnas  ivrrbo  Va- 
ccUcto.lcu  Va&lcto.^uodrotniftcum  dcDotai:&Vigcliua^a  Geioiaaiicayocc 
ifui«fflacaftfiiagaltfucderiaat)onif  |«ol>abilcarfitioac»adfecooc»  *  v  .  r  '\ 
txo»    Nos aatcin  bis,  alijsqi  {imilibas £tymolbgl^omifn.«>  aibitsamttc Feodamj^p 

mnium  cptimr  a  fidc  deriuari :  vt  fcudum  dicarnr  quafi  fidum ^ucTmdm^dum  fempe' 
Qhert.de  Orfohy.  i-F.  tit  j  Vtr  qi40i fi*t  in\elht.  tm  Ji0  ^iaio  bdci£afidCiUta$ei^ttCr 
ma&encnttafcudiconriiluivciuoiocodiccmus.  .  '  .  • 

iis.  Et bffc  E  ymologiaxomagis nobis  pcpbatur, i^oodeeiaro Longobaidis,  ptioBlli 
iettiorum  aurboribusfcdc,  dicatur  fidcs.  AbiiocciMia.nsbgJcdv,4>pcimefieadaB%K 
{jjr.rtjrp  vDicalitcca  adicdVa,  dciiuaripotcO* 

XI i-  Vnac  Mozzius.  1«  trxHJe  F.c^.  \.  n»m.  ^  fidexn  diciait,  fjm/ff^f  (S  die :  qai*> 
vafallaiinfado&didoSdcIiscllcdcbcr.  ..  ,  .  \ 
n}    Vode  ctinm  varatll.^oi  ftoda  babeoryappclliiniOf  Iild^1cs»/r^  i  r.mi.  D>  Irarfor 

fcMdd^r.fcftX  \.&tit.  /5.  ^nnMriti  fiteettt,^x9rimtfm*f.tt^frinc:  quia  Domino' 
fiio  H.-le  ti  promilurn  f-ruarcj  &erga  eumin  dido&fiidlhAfc^»  iafitfmooc&opc» 
aej&dck;  eiic  dcbcot,  not.  Mciha  d.  e.  1.  ttnm, 
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m  Vode  <jeniqae v^TalK ,  fcu  FidcIcSf^^kmtaceiiii)  Ikqiioiare  haHtBmwaetf^^ 
<tunt,LeadesfIue  Lcor{c>:  quode(^Fiancorani  lingua ,  Sei  Les»x,  eu  Ley*ux 
nj    Ecinde apud  G^mranos &adam  appellatum  fuit  Leudum ,  fiuc iLebcn:  ror(aQ  a. 
Germenico  vccbo .Ccut^/ quod hctmmtm figoificac:  quia is ,  qui alicuius  Utk^t  c(\ ra* 
falliu,  einshonio  vtdetarniAoii  qvod  iniiollrtliagtta  vocamos'^  Sjt\it\K>^txVM 

^£c/molog|i«^di.  '  • 

DeiUpnitmerealifcudi, 

nt  Defiiiicio  realis  feuJi  GoNlacerivarlfmnecooftjtiiitar. 

«7  EtquidcmObct(jsdcOr?o  ,  i.f  </r  ij.  wifuH.cMHffeud.Mmit.  circmfin.  doas. 
dcfiaitiones  tradu:  quat  um  vaa  cA  bcncHcij ,  tauquiin)  gienccisj  dcTuinpia  ca  Ulfrt  St» 
mteddehmefic-  altera  fcudt,  can^uam  rpccicL 

jf t  Zi  hvin  geaettf » mitphtrtm ,  (pecies  qocdim  cft  bencfi^ttin  itltiil ,  -quod  ec 
l>cneooleatialcaalicai  datur ,  vt  proprictas  quidcfii  rei  ifl»m<rf»ilit  beneficUurpenef 

dantem  remancar  .-vfasfniif^iis  vcro  illiusrei  ita  ad^ccipieatem  tranfcar,  vradcum, 
|ieccdes(|uc  luos ,  >a  pcipctuum  pertincat ,  ad  hoc^  vt  fideluacem  Domio^^cuianczfi- 
iwfeniitnim  fadeMtii»iogiaro,^ococoi<^  w.  13.  drc.fmi'    V,  ^ 
tty    Haoc  Oberridcfioidonem  conDmuniccc  In^erpcetecleqiraotiir,  vcteftattit 
Cmiim  Itmm  dt    fmtt,  /,  ^pmjt*    ^  Cimm  kk.     mctftm^.fim*»^*  $.  fimdmm 

xao  Atnon  vao  viciot  Mvarijslaborat.  Primo  coim  etfi  feadam  fit  beneficiam, 
k F. tf.rit.t.%, Cmim ^ifw CtmmdSm:  camco iioocede  fer  bencfictom dcfinttor :  qoia 
iKDcficium  ,  vtSenrca  /r^. /. imr/V.^.  ait,  cft  beneuola adlio ,  quem  allegsclfc  ■ 
fcqaiiutObcrius,  1.  F.tLfit.  t/.  §.j.  Atfciidumnone{ladio:quiaa6^as,  quofcudum 
conl>iiuirar,ptxcedit:&:bunccon(litaiiofeudi/caipfum  fcudum  conftitutum  fcqoi- 
tur,»0A^*  ymlt.^f.  Uk.  t.c.  x.  mm.f,  Non ergo  feudom  e(l bcoeficium :  quia  a  ooo 
toaHwecorceaos,  abeoeciam  ^cdem-temoaeti  lteeelIecft.Ecicaficac  caufiitccfta* 
ifias,  itadifterunr  aftioiHa  beneuola  fiue  bcncficiam  &  feudum. 

Dcindcfeuduradaturobcaufam,  &exco  Dominus  &  VaGiIlusfibi  inoicem  ob- 
ftriogaocur.  latcudoeoim-cercaintecOominuro  &v»raUaro  ncceintudo  acqueob* 
!igatioi4tio  dtfeqfaecoalfctahiwi;>defidc  fttlMiKiibJbtctain^     {HMeftanda»  1.  A 
///.ri  Deffbtitt0fimitmlitm.fmL9lkmr.  S.^lt,  fftit.  tif,$Htfimi9d^fimMimtm^ 
tie  fit:  §.  Damtmty  ^kim^t.  Hofmttm. 

\ti    Sicquoqucfcudumintcrdum  (ub  mcrccic  &  prcciodatar»  i.f.tit.y.DenMtm' 
rMfeudt,         1*.  Oe  kentfic.  fitttrH ,  ^  ^uMltt.fst.  tn  beneffrmt.fitCctd  lcaque  tam 
pcopriebeocfiieittm  did  neqaic,  tttt.  O.  t^.dtf.  d.  emf.  umm.  5. 
it)    Terriodefinitlo  fcudi  tatiseiTedebccvcQmncsfiiliiei&ttdlipodclCOByteluB- 
A^u^tetinmtutteuitDuArem  imtrtiff.defeud.eaf.i  um.  x. 

Z14  lam  autem  noo  olim  folum  fcuduro  non  fuit  perpetaam ,  /.  f.  d  trt.  i.  \.  ^nti. 
y«t^!W'«»^«rf fTcrumbodie qaoqocfeodaGaardic, Caftaldix,  deCamcra,  & de 
Canena  ruoc  temporalia,  ntt.  Dmmrm.  d.€.  t. »«.  ai 

Sic  ctiam  quxdam  funt  fcuda ,  dequibus  oulla  feruitia  priflantur ,  t.  F.  tit.  rtt. 
imftrfttrtm  fn$4mm  tmw^,  Weiiimifrt^dtL  dfirt ,    dutmm  Cf^tttfifmtmti. 

Ec 
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f  t  propcerea  male  ia  deHniiione  feudi  O  bcrcus  afHrmauit « fcudum  efTe  perpecaum>fc 
io  co  lccuicia  prxilaQdaelTe. 

ii^  NoD  minus  auccm  videcur TicioGi  elTe  defioicio ,  qua  a  Baldo  ,  Beluifo ,  &  Im- 
inolaao>  feudum  dicicur  e(Ic  concedSo  rei  pro  homagio:  -  •'■ 

1^7  VclcuniaIoaDneRaynoldo,.Rebuffo,Zafio,&MoliQCo  feuJumaffiimatmr 
eilc  beneuola ,  &  Ubcra  ret  immobilis,  vel  xquipoUentis concclTio ,  cum  rtilu  doroi- 
nij  cranslatione,  reccncaproprieute,  fub  fidelicacc ,  &  exhibitionc  fr^iciorum  ho- 
ncflorum. 

vti  Nam  ia  vtraque  dcfioicione  raale fcuduro  dicicur  conccffio  ■  cum  hzc  conceT- 
fio coo Aicuac  feudum.  &  non  (it  fcudi  coitfticuii  gcnus. 

ti9  Qjudecaufa  etiam  illa  tcudi  dcfinicioimprobari  poccft,  inc^alocn  gcnertt- 
coDcraausponitur:  auia  contradus  cl\  caufi  fcudi.  at  fcudum  eAciusefF^^flus  ■  8c 
^uiapezconccadumreudumconfticuicur;  dumiut  vfusfTudusiacertistebuf ,  cectA 
legcdacur,  acaccipicur.     «         "  ^ -* -^ui 

X30  Sic ctiam  ro*aic in  {ccunda defiotctone  dicicttr,ia  vafallum  vcile  domimtrai  traf» 
fetri:  cum  caic  dominium  eziureprobariuon poilici  vc o^cndic  SwcluU.  mtrM(l.f*u~- 
dor.  CAp  I.  n$t.  tj.cumfitj. 

v^i  Malc prxtccea  (rc mencio  Seruitiorum  .•  quia  feraicia  non  in  omni  feudo  nccel^ 
fariafunt.  y 

ijr  Atcali^debcceircdefinicio,  quxomni  fpeciei  competat :  qaiaalias  erit  angtx* 
lliordcriDico:  qaodcA  viciofum.' quodetiam  Duaren.  ttttrtt6t.de  feud.tic.  t>  tn$.  t.a* 
nimaJuertilfc  videtur..  "•  ^ 

\l\  .EchacdecaufaHotomanniquoqxiedcfioicionem  rcijcirous  ,  quificudum  dictt 
efncliencclam  militareni,  ealegc  conttadlAm  ,  vt  ctienf  pro  bcocficto  accepto ,  miU> 
catcm  opcram  pr«bcat:  vicillimque  PatroDUS  fajm  illi  fidcm  &  beocuolcntism 
praft;t. 

1)4  Hxccniro  dcfiaiiilo  illistanrum  fcudis,  quxmilicariafunt,  ccnrpccit:  cum  ca« 
mcnmulta  hudicfcudu,  non ob miliciam)  fedalias  quoqueob cauf3s,dari folcanc; 
Talis  aatem  cfi  conAicucnda  definttto ,  qux  de  omni  feudo,  8t  omni  trmpore  vtra  fir^ 
N am ez  fpccic  dcfiuiicgcnas^  vd  definitiODcm  cz  inaiorc^  aipociore parte conilittto* 
le,  noD  clllogicum.  vc  D.  Vulccius  loquicur. 

13  j    Ncc  Duarcni  dcfinitio  admitccnda  vidctur>qui  fead^um  dicic  cfTc  rem  immobiti 
lem,  quz  fidci  Tcl  obfcquij  gracia,cci  to  modo  alicui  frucnda  concedicur. 
Ht    Fcudum  cnimnoD  cA  rcStfcde/Iiusin  cecon(Utatum:  feuduro  >  inqaam  ,ao» 
eft  tes:  (cd  rcicft  matcria  fcudi^non  ipfum  feuduro. 

1^7  MagnaauteradjfFcicntiacftintermaccriamfeudi.&iprum  fcaduro.  '• '  *  •! 
i)S  iicucetiam Scoeca  inccr bcncficium  &  materiam  bcncfiaj ,  multum  intereflc 
6ixh  ,lik.i  dehntfic. 

159    Hisitaqucalijsqucfimilibus  dcfinitiouibusrepadiacis,FcudumdcfinimaselIe- 
ius,  fdbamtuz^dcicodtcionCfiu  ccbusimmobilibus,  ccrco  loodovtcndis  ftucodi^ 
conftitutum..  *  •  » 

140  Dicimus,fcudumc(Teius:  quia ffudum in  hacdcfioiHonej  proutiamcft  con* 
ftttuctmii accipimus.  Hoc cnim  oihif aliud cft. qiTam ius ,.a  Domiuo beucuolc  vafal- 
lo  iocefcudaliconcefium. 

HC  Dicimuic(rcius^fub|W&drtioocfi4cicooflic<4tam:quiafidescftdcfubAaotia  9t. 

-  •    •  >>'. . .^»'**: 

•  •  ••  :  '  .     -.•.«..      ..  ..  \     ■    .  .[  .  ' 


Digitized  by  Googl 


fi  ©ISPVTATIONESTEVDALCS 

forma fcudi  & io  omni  fcud <>  ncce^Tario  icquintur:&  confequenter  pa£lo  remictinoB 
poccft,  m0t.  DuMrtm.  im  tmcl.  deftmd.  c.  i.  nm.  /.  qaia  pado  fubftatia  rei  routareoequi^ 
/.  cmm  frtcMft»  t2.  D.  de p^*<*'.     ^uo  iwfrA  lib.  J,  CAf.  I9,  mm.  8.  cmmfe^tj. 
141    EtGcnimfcudum  aliquod  poHit  cJcIiticHdcUtate,  hoc  cfl ,  finc  fidditacif 
iucamc.Rto:  000  larocD  potedcirc  finc  tidc :  quia  afidc  notnui  Sccircnuaro  fuamlia- 

141  Dicimatfub  mccuzcoadicioncfidct :  qaiain  conflitutione  fcudi  inccrDomi. 
Ikum  & VaCilIum.vlcco  citroquc  occcflirudo  contrahicur ,  dc fidc inuiccm  pra ftanda, 
^.¥.tu.s».  Dt^robikttitpMdi-tUenmt.  ferLotb.tr.  item  tit.  :C.Si defeudo drf  coutfttt.pt 
fwt*r  Dom.^m^Mt .  yf/.  j.  DomiK» committemte,  &  tit.  /7.  QHaliter  Din,tn$ti  ^j-yg, 
fimdtfrimtt. 

144  Nonrolumeniin  vjrallus  DL)minum,cauq'iam  Pjcrotiumruura  obfi^ruare,  (ed 
cciamTatronusClicutesi^  fuuiD  libicut«li&cuxff  babercdcbcc,  Mr^.l.  ^mtdHmJn,  OU.. 

MVerk.oyiigmt.  .  , 

145  Vicrqucautem.DjminusA  VafalKis,  fimul  fcudun*.  ccnfliiuic. 

\4f6    Dominnsenim  fub  conditiooc  fidci  rem  fu;im  Vafi«ilof:ueudamxrIbuit:acY«« 
falluseam  h^cconditiooeaccipit. 

147  Nccdarcrcminfcudumfafliccrctnifi  cfTcc qai accipcret:  quiafi  Demoaccipie 
Ctiam  datio  rct  cotruit  ;  vc  nou  im  neiito  dicipo/Iit,  Non  poffc  vidcridatumid. 

,quod  noncft  acceptunj,  vtinaliarcnoi.  Cuiac.  Ith.ti.  obferit.  c^f.iH.  ^  Confml' 
tmt.43.&^^. 

148  Dicimus tcbus immobilibus;  quia fcadura nort nifi  in  rebus foli , aui folo  cchit^ 
xentibuSjTcIijSt  quzaliasioicr  immobiluicooaumerauiuci  confiflit,  aic  06ert.Jt 
Ott»lih.2.F.tit.i.de'femdiceimtt.S.^lt.  '  .    '    .  , 

149  Dicimusvtcndis  frueodis :  quia  in  fcudo  rci  immobilis  vfusfruAusaDominoin 
Yatillum  tcansfcrtar,  jJ.  tit.  /5.  /»  fiilf.  camffeud.  mmitt.  infi. 

150  Nec placct <juod  coramuniccr  Fcudiltx  Vafallum  vfufrudVuarium  eficjTcl  rc  ^ 
feadalivtiftoincgcni:  &cadecaufaObcitumdcOcco,  1.  F.d.tit.  a/.  tcprchcndanK 
ficucplurcscnunKcaciJc^AoW /^f  J.  frf/./.  »«.  rj. 

151  Cuicnimcompciiidcfiniiio,  eiet  ara  dcfiniram  coropeterefolcr.  Atdefinitio  . 
vfusfrudas.cuiusfitmcntio  iml.i.D.  de^sfuf.tuaru  fcudoconucnit:  quuhocquo- 
qaccftiusvtcndifrucndircalicna,  (aluaciusfubftaocia^Ergo.  .  ' 
151    DicimusdcoiquccumDuatcno,  dcfcud.  cap.  1.  cctco  modo  vtcntisfruendir  . 
.^uia  fcudum  cft  quidam  vfusfru£lus:fcd  non  fimplicicct.Primo  cnim  vfu<fru«5Vu$  cum 
pcrfonavfufraauatij  rcgularitcrcxiioguicur , /.  j.J.W/.  D.Quih  mod.^jHifr.^tel^ 
/m^tmitt.  NiG  conucncio  faifla  fic,  vt  cctam  in  hercdcm  TfuftU(2Liarij  craaJcac ; quaoi 
ijmcnconaenc.onemJuftmian.coarAauicadhcrcdem  ptimum  ,  inl.  ytntifmttM t^ 

X^.  de  ^fufrueJ.  Af  fcoilam  ad  vafalU  hercdcsin  infiuiium  uanfit ,  /li.  t.  P^ttt.  t.  De  hu 
.  fmifeud.  ddre  f>f.%-  Mnti^uiJJimo .  in fme. 

'■  I5J    Dcind:Truifrinnasramiorcbu$mob\Vibus,qu3mimmobilibir,cti.im  ij?  quae 
tfu cofumuntur, c6fiftic,//.§.  /.  D. de^/ii/i  .(^/i  D.^^ltff.^jHem^uL^mm  Acfcudu  caaco 

.  in rcbusiinmo'3ilibu$,auc qu«haram iureccttfiNitucconfticuicur,  j  f.d.tit.r. 
1/4    Tertio  Vafailus  fandi  ac  fcruicucumwindicaiionem  habct.j.  F.tit.f.Jein^tm 
fitt,  dereAltenfafl.^.RcntHti.iStit.^l.  Decmmtr9uerf.intet<^dfaU,  ^ aUide  lene/e\ 
qqpetia  vfafru6ljiiiu$,/.;.2?  fi>:^mffma fetetXt.^ l.^lt.D.denoui oftr nie. 
176    Qttartoinfcudofcropcrfidcs.&plcruqj^uicia  pcacftaniat.j  iit.f.fei^uot 
$mtim^efiit.  tnJi,^d.tU.  ai.J.^iV.Atoon  idcm  &  iaTfu&aau,»#/X?.r*/Ir.^  F.ct,  m.f. 
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*  tSEORGII  OBRECHTI  IC  ^  if 

n^S   Etpropterea  rede  in  dcHnitiooe  fcudihcc  Terba.ccrto  modo/unt  t  ^icA  j.qaia 

feDdum  aon  nmpIicitcr,rcdccriOiTiodo  vfasfradused. 
j      1J7    SicutcoimcoDtrAClascxconucnuonclcgcmaccipcrefolenr,/  iurM^tneimm  j , 
ffmimmo  D  def«n. £^ /.  /.  %.fi c^nitemtntD.  defjit,  ica  m  fcudo  vfuifrudut j  ex  Do. 
,    *  niiai&  Valalliconuentioac&piaciio, crrcomo<locoit(ticui,&formarifulet.  ^ 

1)8    Qaidccaufalfcrnia,  Macth.  dcAlflift.iacobio.  dc$.,Georgio,Gailiuf,Mjrii. 

•  r  ;  .fing.  4cHoioman.  feudum  ioftar  vfusfrudlus  e(rc  dixcrant:  quos  allegat  D.  Vuhc- 
^    vxit  de  F  d.e.i.  num.  f.  qaia  non  quideni  pec  omoia  cft  vfusfxudus^  vtiam  expU. 

'Caaimus:fed  tamc  in  plartmis cu  vfufra^u  comunionc haber,de  quo  fuo  loco  plara . 
•Qoamuis  aatcm  feuduminqaibusdam  abTfafroAudtfrctat:  non  taineu  ideo 

iafcrendum,fcudumplaneDODcI{evfumfru(!^um:quiacAaaidcmvfusfjcuAu£ia^eo  ^ 
.    iiere,  fcd  noo  infpecic. 

1(0    Hoc  vc  iotelligatur,fcieodum, cum  ex iure  fcudali  conftet , feudum  aliquo  mO'  1. 
.    •dovfumftudlumclVc,&huncabeovfufcudludiffcrcc. quemiusCiuilenouit:  iccicco  ^ 

tationcfuadcntc,nouam  vfusfiu6liKdi(\cibutioncm  cooftitui  pofle. 

•  j<i    VndcdicimuStvfumfrudam  iQgcnereoonmalcdcfinicipoire,iuiaiieiitsxcbus 
'       vtCDdifiacndi,faiaa  eacum  fublUntia,  /.  /.  D.de  K^fufritd. 

,     1^1  Athiiiusgcnctisduxvidcncurcircfpecies.feuHum.&vfusfcuftusinfpccie. 
Jt^l    Feudum  ica  d^fiDiri  poccd.  vcfupra  thdi  ij^.  cndcfinitum.  > 
ms^   .Ahcca  vcro  (pccics,  (  quxedxWrvMcrj&g^acris  appellationccxprimitur)  de£> 
'4iiri  potcfl,  ius  fimplicitcc  ccbusalienis  vtcudi  frucndi,  ftlua  catum  fubUantia. 
.l<5  Itaqucingcnercqaidemfcuduroc(lvfu$f(U(5liis.acooninfpccie. 
■16(    In  g:necce(l  vftufcudus:  quiaomnts  gcoccis  ciTcnctafcudo*  vt  fucfpccicv,cpm- 
%      ,pecit.  NameirentijgeDccis,  inmaccria, &£ormacon(i(lic-  • 

1^7    Ac  materia  geaeralis  vfasfru£lus ,  funt  ces  alienx»  immbbiIes:Xormavero,  in ^ 
'  tendofroeodo  vciticur. 

j$8  lam  aucemetiamfeudumin  rebusiromoliilibas^^iovrendofruendoverfatar. 
\69  Et  fanc  Gcnasnomc,dcfinitioncro>clTcotia&om|icm  fuam  naiuia  comuoicat 
ilngulisfpccicbusjquiacaufxc(rentialcsingcncrecontineotur.  ^ 

170  Etidcoquicquid  d:citutdci;cncrc,  idciiamdc  qualibctdicipotcl^  fpecie.  At 
/eudocompectt  Domcn.  &lupcciorgcncralisdcfiniuo  vfusfruclus:quiaetiam  fcudum 

.  vfusfcuclus  diciiur:  &  quidcm  vfukfrudus  qui  conlidicin  ccbus  alicois  f-ilua  fub. 
.ftantia. 

171  Sicctiam  competic  erfcntia ,  &totanaturavrusfTU^us  feudo.-  quia  matcria& 
forma  vfusfru<fluseicompeiic,  vciam  oftcnfum. 

171    Nonautem  fcuJumcftvfusfcaAusin^ecic:  ^aiaabhocvfufcudu,fcadam,Tt 
(pecics  a  fpecic  diffcct.  .    1  .  n.   .  ^ 

17)    Etficnim  quxlibetfpccittotamgenerueir:ntiam,ffiatcria&formadcfinitam  , 
participat :  tamen  cum  fit  pacs  fui  gcncxts :  ncccllc  cfl«  vc etiam  propciam  habeat  for. 
mam,  qus  abalijslpccicbusd.Aint;ai  poflrt. 

174  Vndcin  SchoiisiiicifoIe(|r/iwrj/irf;yj^^rf«,f«iy«/r^  r/xr^rr  qa  prKtcrcomonE 
generis maccria  & forma.etia quxlibei fpccies fuaj}pcia habct.qb* ab alijs  fccecDitur. 

175  Feudam  autem  in  co  ii  fpcciali  vlLfcu^u  dificrt  >  qund  non  nmplicitec  fic  ius  a. 
lienis  rcbusvccndi  fraciidi:fcd  quod  ficiusccxconiodo  hisccbos  ytca^i  fiueiidi>  n  * 
^atiloaatccxj^ofuimus.    '  .  ^    .  .  v 
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■  '    \  -     DISPVTATIO  IL         •  ^ 
EX  PRI  MO  LIBRO  SCHO- 

LARVM  FEVDALIVMDESVMPTA. 

EeJf  ondcnU  M.VaUruino  Steinmetz^Lipfica^. 
..    \  •  .  .  .'  •   C  APVT  V. 

•   •     Defendldiutjionej&rarijsdiftinifiombiu.  -  '  ' 

IN  fiiperiori  (i.fputationc  d jz cognitioni^ (^iixftioncSt  An  Cii ius  £cudoium ,  &  quid! 
fii  feuclum,cxpItcaBr  funr. 

1    Dcjnccps  ad  tertia  quxftionc^grcdimar,  8t  qaotuplcx  feudura  fit.oncdcmus. 
j  Definiiioni.n.rcdlc  fu^ijciiur  Diuifio  Quia vt  dcfinirio.^d res fit,cxplicai:ltadiut« 
fio»qualis  fii>dcmonf^rat,Serem,quar  pnma  Fronte  vna  v]dc(ur,ia  fua  mcbrapartitur. 
4    Etfi  autcraindtuidendisfcudistot  pencfintopioiones>  qtiot  capita.  W  affirmmt 
Curt.  IuH.de feud.  pMrt.  i.(jitd/i.  8.  $nprinc.  cum  alij  duas,  ahj  quatuor,  alij  quinque» 
alij  fcx ,  ali)  lcptcm ,  ahj  odo,  ali j  dcccm,  alij  Tndecim ,  alij  duodecim.  alij  trcdccim>. 
alij  fcptcndecim,alij  viginti,alij  vigintiduasconrtitucnnt,  ntr.  Curt.  lum.d.lec».  Di 
ymlt.  de  FeuU  Uk.  /.  csf^.  g  nu.t  ^  Ntctt  Jntri^ltol  ie  F.  ^u^fi.  21.  nu.  /. 
^   Etfi  quoqur  difficilc  valde  fir.ears  poacre  diuifioncm,  quz  pcr  omniarrgulis  Dia- 
Iti^icofQra  conueniat,  cam  toturo  ius  Fcudoruro  ab  ijs  compilatum  nt.quinonad: 
actcm .  fcd  magis  ad  rcccptas  confuct udjncs  rcfpcxcrunt.- 

^  •  Tamcn doccndi caula commodius  nobis vidctur, vt bimemhrem,  1» vA«ri<,con* 
ftiiTiamusdiuifionem:Ethanci:crum  cx  ic/pt6f  bus  difttngnjmus.vt  iia  In- 
terprctibus  introd'^x,  Scloogo  vfaapprobatz  dilLnclionei,conichusciad],  &  cta« 
ditz  cognofci  po(Gnt.  '.      .  • 

7  Vndcdicimus  Feodum  c»  »A«rTii'n  dfio  gencra  nonmafede^udi,  nCTnpeinpro*- 
.'prium  &improprium  ,/?f.  Curt.  iMu.dtF,  d.  j.t.  mu.  1.  ^  37.  FerrAr.de F  Uy.  t.c. 

'  Stasitc.  de  F,p.j.mm.'t.  y$fet^ec.dt  F.  a.mu  t  C  Mix^t^.dedlutj  Feudtr.nuji.Hxc 
^nim  diuifiocerrofcudorum  iurepcobatur.  Itf.  j.F,ttt  jj.  Decnr/uttud  refft/eudt,^ 
tit..fS.  DeftiuLortihAk prefr  ftud.nmt.  &  aforma  &  propnrcaribui  fcudi  dcfumpcacl^.. 

8  Nccab hac diaifioncilla  dilfcntit,  qi  afcudiJmalmdrfdturo,  atiudnnn  rcdtuin 
c4re  d  1  c ] t ur.  X.  f^.  ttt.  jj.^  r»9tamt  Ke/*nkec.  de  F.c.2.  nu.  /.  Sxhrader.  de  F  f^rt.  1  ca^. 
j.  tnfrtmc^  D.  yult.di F.Ut.t.e  t.mm.j-j. 

9  Etfienim  Re6um  feudum  virijs  mndisdicatur,  ^»9/.  Curt.Ium.de  F.d.f.i  f.  i^'- 

Naoquaaitamcniroproprium,frdrcmpcrrftpruptiumfcudum.  Curt.  lum.  d.. 
^.S.rrm.if.tt D.yulf.eLc.t.tm. jj.  Itaquc harc diutfio  eadem  cft  cumaotedi&a. 

10  PtopriumaaterofcudumoobisiuseffVvidcrur,  itaaCJommo  &tarailo  conrti- 
tuium  vt  communem  fcudinrioncro .»  F.  tit.  x.  (^utJft  muefitt.  %  ^lt.  vclfrop  tm 
fcudi  pa:uram  habeatarqucrctinrat.A*.  /.  F.  ttt.  7.  </«»4«/»r<<;^M//.Qucdque  proprio 
itircftuii  ccnfcarnr,  /  F  tit  i.  Dthit  t^u»  femd.dMre fo/f.  %.<ilt.  Ec  ¥inoi  loquimor, 

-  ;SD«»  rtncB  rc  tm  >tf  fjctis  ngcnf^afff  t>.if,. 

-11    Harccommuois  fcudir«tfo,vclpiopnafeadioatancitqaalitasqu8rdaro  ,reado 
laptiocipioinnataatqueindrta:  ezqua  fcodalfsiurisvis  ac  potcftas proficifcituc.  *- 
^  ir    E  t  rcgulari  tcr  fem  pc  rfcudo  incfle  intclligitur  nifi  coatiarla  pa^o  tcI  confurit»^ 
AofiohtXAX.x.F.tLtu*\.^.'iUi  ^i*" 


^EaRGII  OBRBCHTl  IC. 

""ij"  Iciqaeft  quiv, liueDominasfi(,fiacvarallushanccommuoel&  fendfntidoefB» 
ropcum  fctttiinaiQram  mutacam  dicic«tcidpcobccDcccliceA:  Quiaiiliiutisfeii- 
4ililiM«fiiiliptcarapugnac,^Mf.4.$.Wir.^ 

14   Hrcamem  commuoisfeadi  uq0,  fidpropria  feudi  nacur  a ,  in  raf^iaclijieB4li> 
Itsrcg  7!>s  jCv^ue  frnrcnt^js  confil^ic,Cjuarum  atix^d  caufam  cificieacem,a!iaadiiM» 
ccnam,  atiar  ad  tLjrmaiu.aiix  ad  hncm,  alixdcniqu:  ad  eftc  ifta  frudi  pcrtineot. 
!i(   vEccjuidcmadcauiamciHcicQccra&lubicdum  rci^ucnccspeccmcnc  rcnccoricsl» 
fieadtta  «xoera  Domiat  bciiaiioletftia  profic^»  ^tDomiaianoie  ftlioBoftacqal^ 
li, A  F.  ttt.  jf,  il^fMim  nutf.ftitd.  tmttt.  cift.  jtm.  1 1.  Feudum  non  tcasliw  adfiooiW 
nas,  lib.  I.  F.  tit.  t.  be hie t^utfeud.  da  foff.^.-kic ^mtfm.-aon  ad  arccndcotef ,  /.  F.  ttt  /#. 
Dtiuumafmcet/ftam.ftmd.  aoo  adlcgiumacos  vci oatucaies,  i  f.  tit.  is.Sidefcud  def 
mamt,/ktff.^.  maimtiUi :llt.  IfcridetdiefteiidbMCfincodeDeradu  sequalucim 
fcadoraccedcre  /  F.d.  iit.  t4.M^mim^tdemm,  ^m^i^fitfim^fim^fimdifimfriim 
I  V.  Mu  os,  5    :  <;  ^'a'  )mpcr£s^o»anfeadoaooiiicccdcse»i.^.aNr./^jrfl*«N». 

/w  ^e/ <•//<•»  imperfjeud.  rett». 

i£    Ad  matertamveio  fcudt  pcctinec,  quodRcs,  in^ua  fcudum  conftictiJcar, de* 
Vl^ttflcimBobilii^ven«aH>biljc(ia>pollete,  A#.atf./.2y/6«d^^  §.<v&i, 
17    Sic  admodoc  ceoftituendi  feudi ,  &  ad  foimamEcfein  potcll:  Primo  Fcudatt 
rtOnnffiinTcftirura  conftirui,//*.r  F.ttt.xs.Quth  mod.feud.compit.pot.  DctndcHe* 
cedempo^morcem  vaiaiiiiiuiaanr^um  ceuouactoncm  iuucilicucz  pctcrcdebcrc :  & 
cdam  ffa&Uom  ab  hcccd«  Domini  poft  morccm  ci us , a-  /.  tu.  j.^ .  ^«4  fmit  frtmm  cmmf 
tmtfic^mmf. mfr.  e$Offl»iMlJef ^ /  fo  0 jft  fK  jn foirt OfWIMl/  fC^cr  ^0(3  t^wu 
TcrciofideIicaccmfcudia|cep(i  nomineiuiaco  avaUliu  pcomittea<Uin»  a.^.  Mf.l^ 
J»#r  ^w*/  fimtmmefitt.    ^/r  ^  ttt.     QufdptMeed  dtl,  ^m  m^ejtit 
i|    Adfinemfccoitludij^cdaci  Quod  vatallus  pto  tcudolctuicia  pr«ftare  tenearat  ' 
<e^!iiAi«ijpeifon<falttof(|tta,.t»agart>toX^^  F.d.mi^ 
aS.i.Wt.d/it, \jh  i.JUwm^diim mH^iM.il^famm  lm^r%, 
jm^o<im^me.  -  .  /:  •  v ,  ^S;-^: 

19  Tandcmadfcudi  cftcf^us  rccjucntcs  pertinrntrenrcnti»:  Prmo  rci  in  fe^dBlft 
concciTcvecum  dominium  manccc  pcncs danccm:  acqoifidominiumtranfircin  a^ 
cipicncem,  x.  F.d.iit.x), ^.^lt. 11.  S<ac  vaidilii (uipa  ipil  fcudum aofcrti  nonpaHft. 
iik  t.  r.ut.  XI.  Dt/htdifimtm^ mmmmett,  I II.  VaGiHttm  fia«  coolcttfb  Oomimi  * 
a^narorum  fcuJum  nou  alienacc ,  i.  F.ttt.jj^.  T>t MtenAt.fmter,fiitii.ttt,t%,  iHym» 
hibu^femd.  altenat.  fer  LothMr.  ^tit.f^.  De  probib.femd.  mltem.  fer  Frldtr.  At  benfc 
tcfutarc.  X  F.ttt.jg.  DtVm/Akofmt  (omtrmctnfiitmt. Letbar.  aut  alij  <c<juali  ciusdera 
eoailirioflis  ,ijs4em  tamcn ,  ^nfbosipfc  habait  Lcgibos  infcudarc poiTc .  u  F.  tit  j,. 

^Miter  tlimpoter.femd.  mtiem.  infrime.  ,        f/.M^r.  ^erfCmMldtf  ii^ 

i*r,  ^  tit.s^f^  De  Le^e  Cerrmdt,  Simtltfermec^^fiUm.i  V.  Vafallum  id  prariudici- 
um  legiiiraofum  iicicdam  nihil  dcfcado  difponcre  poffr ,  iti.  t.  F.tit.  %.De  fuccejf. 
ftmdi,  tnfr.  x.  F.  d.  tit.j.  denmre,  ^  d.  tit.  j/.  tmfr.  ^rf.htt^ite  erg*  ctnfitie.  V  Dol 
minum  obligari  caiaianii  oomiac>oona<(iotcrtirelblttm ,  9t^mSt.9*U  i  F.  tit.  u 
pmdfitinmeflit.  nu.  (ed  magfs  a4  fimile  fcadom  p^atftandum ,  1  t.m.  S.  ^cmoiw 
///.  de  re  miiem.ftta.  tnfrtnc.  f^tir.  i^.  Si dtfemdo def.  tent.  %.Sift,{lm,S\.  Vbidcfal- 
4oiataDtoainttm&raraliumcftcoAUoucsfia,  ooopoflciiloscie mutDeiaramen- 

*      '  *  tum 


* 
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i#  DIS  P  VT  ATIONES  FEVDALES 

ttim  ealamirix  exlgece«  i.r.ut.ii.^Dt(9mfmitm4ftQtftttdi\i  lm^mtkmset'nmeiu$/r$: 
VII*  NecTaraUiimpoflcDoiBiisunTd«catlaR.«dcom  eomteikimoaiumdiceic:. 
MC  vtcc  feKlkii|»o(u  Domiottm^ »,  Fitit,  f$*§!tmfmAm^  ^  ■ 

lo.  lamcii^aaatemomnia&fiogula,  &aliahiyusgcncrisplura ,  fca<iocommaoi' 
latioae ,  vel  cx  pr opcia  eius  natau  iocile tiuciliguatut :  ^uia  iui  £cadoruffl io geoexe: 
HancfiMditifttoram  ede  volaic 

XI.   VDde«i4cmatiaGcrmanieiMaiieilicucis,  decommoaifieiidlMtioBcvvtlpiow 

pria  fcn H i  natura  ,  hancclaufulam  appont :  ^l^art^-^n  cr  t»nf(rr  a,ttxc\x>et  JLc^t\\\wa\m 

tt>a&rum/  ^cjrcbiccrtcu/  &ic-S.ci>cu  trcwUcl^tJct^Uttcii/  &cucii/attc^foofftfi€it» 
^olUommen/irrc^tt^ol^t^n/imbftc^tamit^aftm/Mie  \o\ai<t*SJUm\i^tx  gAur 

t«<l^t/  t»u&  gewonl^ci^ ift/wfl/.  Schmetdi^im  tU  F.fmrt  L  mmm  $9,. 
xt.    Etproptcrcafiquis  rnum  ?cl  allcrum  ex  prafdidlis  mutatum  diciti  fiucDorai- 
nusfic,fittcvaiailut,.Dcccficcn:,  vtid£cobct:qDiailii£r«rum^oiatis&ttdaliscepat- 
gaac»4.     Mitx  $:  ^lr: . 

Atpiopciom  feudum^,  cuias  narutim IftnittiiTHfM^tiim IrtmrtfildirniitwimifA Tir 
rijs  itcrum  rcfpedbbas^diftingui  potcft, 

»4-  Nam  rcfpcdu  caufxelEcicDtis,  primo  Hirtingui  potcflin  feuclunraobiic &ooiv 
oobtlctvcligpobiic^/r^.  i.i:t$t,io  jQmkdtc^^M* Dmx.»  JMkr^i^M r/<-.  vbi  commuoiie&: 


x^,   Nobile  vttlgo  dicaotede  ,  qaod^aontniftliaficr  Ag|iiai«m*»    qooj'  ce  j] 

poffcfroTcm  fuum, vcl  aceipienrcm  nobilicar. 
\A    At  nonnobile,  velignobile,  quod  ou)lamaoonamhabecdigpitate0jaecacct^ 
9ieDteit)^aobilicac,m/..<>4iW*/:^r«iri«MMff«r«rii^^^  .  , 

%T.  &mttoeoiimteFeadiOteiiiRcfecooaeoiflbQiDocsqfi<'iu»caficmticdid^ 
^^femthmLit.^^  tmf\  2.  (omtlufi.^ 

x9  Vndc  vero  cognofci  dcbeac ,  quod  readuoxaccipieacem  (cupoflciCxem  aobili^ 
lac,  000  laiifiauc  leudidas  cooucnit^ 

»9»  'Alij«oimatenocei]iocfitnirjr)ali)  es  eonceflrooctansdiAonis^merr,  vel mjst» 
HOperijialij  cx  locv  vd  Gori«  DCOmir  i  confuetudine ,  ali)  ex  fubditorum  numeiO». 
&  ali)  cx  qualicatc  &  quantitatc  prift  uionum  fcudi  id  ccgtiofccndum  ftatuunt,. 
quus  alleg^C  Di.  VtUt..  it  F.  itk*  t.  m/.  {.  mmtm.^..  ^  D.  Bjtfcmthml  tU  JF.  em^.  .1.. 

fa  £1  ia  )n(eadira»noBiliB ft  igjBoUlie ab etiSiOa  defibianc/oempe  c^io^  ac^ipicn^ 
ccm  vclnobiliie  t ,  vcl  oon  oobiNtc  r. 

jT        Malc :  Qnja oullo  cerio  iuiis  feudalis  fandamento  nituntur :  Et quia  nobiU«. 
tas,  Ycl  ignobrac  us  noa  rcbuSr  fed  pccibaiscohcrere,  8r  non  a  rcbus,  Ccd  a  coocede- 
ciratbtitib  dcpeQdeceiblent^aMif.  A  J^ulf  #.C4^»#.»«r.^; 
|>         ^  canfii  le^  Doamiias  hBO^pioiooemnoa  vetam  efle  disic ,  m  trmS.  dt: 

t.  c.  ^  num.  F.. 

Vctior  auiem  nobrs  ilforum  vidctur  (cntentia,  quifcudum  nobilc  &  ignobilc, 
cxxauiacfiicience  acftimaaduai  at^uedcfioieadttapucaat»uem£c  ab  illo>.(^ui  (alc 
fetttiamtiibatt. 

14  Fcudum enira fiianatura aemioem  nobiliitacr  Sedvt hoe  iiat ,  oecene c(T,  vt ab* 
knjfcracoc^vct  abali»in»Bobilicui<UbabcBte,  nc^Bobiliftndodccac.^.^''^ 

/rmd.. 


.1^1  0' 
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JUfiMlPMrt,  i.  num.  r.  Dusren  de  F.  d.  c.  «.».  8.  ^^  '^'^  ^fi^  " 
conct.  .  hoccft,ytitadctur,qaod  dansacdpicntm^cbttftlO^  i 

Exquo.fiqui.abh/rciidampronob.1^  W.yf,f»acc.p,r,suoddant«rolae- 
Saeiedpicntcm  cffcnobilcmJsomninotunob.lis.  Qmacum  daasp^cftat^^^  « 
jS!.^^rtcSilu.nd.  habcacxcde  cttcdus,Nob.li^nc»pc,fc<i«taf.tolHU«... 
nimfignumres/cufcudunucoofiwmTMefar.  fi.tK?iim4ti:Joit 
«7    ift  non  kltfil«ft,fiqn>»«k  «liO'^"»     nobiETaBdi  n.n  habct.  fcodam  «^1?«.  ^ 
.  MrniSVcHtrcipicntcml&m»^  tft  iuK  cficaa^ 

qnianobititandifotcftatcdcftituttur.  .  -  .^-«-•^™;-,.; 

Hxcautcmnobiii»ndivoluncas,YcIcxmwftiriini.e*uf<iactMl»^app«ret,^^ 

w^w>«»«ft«P«»»  •  QSMii«>«ftSw»  »ftl««««»  «H.ccdci»tis  »«H 

4^*1'™«";^^^^^     adhuc  talc fcudum  nobacc(rcpuca««vQS!a«« 
Joficifcatur^aun/obUuand.potcftatyhab^^ 
'  Lndubi^;LtatfmquoqucadfiillIepf«(iiimt«^ 

41    Ethoccocafumag.sobtincrcarbitram«r,quo  ah*  '^""«^^•'.^"''.T,^^ 
Juibu.  h.rc  prorfumptio  confirmari  poflit :  vt  H  talc  fcudum  i,ourufticoMnt^>^  ^ 

^  tricio  vcl  Dodori,vcl  alij  dcRepub.  bcncnicrKO  '^-^^"'^ ^^««1.  ^  j^,^  * 

"4,  Sicct^^«cprxfumptio^«a^^^ 

44    Qili  cnim  amiquitus  fcudapolbdcnt,  ij£aalenobilcseaccrcdunnir,ni»w»^ 

fiMJCtcnoHilouum.co  quod  nobilitas  in  iauocuh  non  nafc^nir.  • 
T^ocaurcmBorchoMnondcommbuskud.s,tcddc,^llisdunupt,au«^^^ 

fib\isvclminor.busvaluaforjbusqaisacccpic,  intclhgcndttm  aiBmtxm  fr^a. - 

.  ^/«'q^c wX^fcbabcntib««,fc«^     nobilt  illud  cCc  dicimns,  q^<»^  f     *  " 
gj."^orc,  vcl  ab  alio potcft.tcm  nobilitandi  habcntc  tta datur.vt ;s  nob.h^hat. 
48    Hoc  nobilc  fcudum  itcrum  cum  Sarcne  Uh.  1 .  Dt  Umeju.  c^f,       O.  yuuuww^ 
*rf*JP.»*MW.w.raRcgald,&N©nRcgaicd:ftjnguimus. 

4/  RcgalcFcudum  cftnobi!cftu«fein,kPiiiicipe,Supcnorcm  «««^«^«K^J^^j^ 
Ja«Rc|iHdipiiTatcalicorco«xfl««,«;/.^.«^^  M^nh*4,S,tii)Mim^ 

\^i.F.tit.io  l^.tiedic0t;Dux.  xt^  tXA^ 

50    Ht      roir^riscftdignir.irRcj^pi jacaoratus,Archiducatus,DucaKW,M«ClU^ 

»4tus,&  ComitatUiU^t/.^SV-b-^itf^iicyW./.  a.  J.-  .       rt>—  - 

«  Eth«cfrodttmkcgdedidtunqaiaiiMieftitidcbocfe«a«i«mw»a^  . 

riampotcftucm inijs locis habcnt, quxad hoc fcudum  pcrtincnt,y?f.  Ferr^.  ^on^ 
Ten.  dcffud.       /.  c^f  ^utmfejuitmr  Schr^der  d  c  i.nu»,.4,.^T^t^  tamc» 

ijs,quxImpcrarori  in  iignnm  fuprcina:potcftatisrcleruat^funt,«#f.^^***»»^*****' 
it^lAfene^  M^tthAe^if.ta.d.caf.j.rtmm.S.  '    " .       ^  _rii  Jl 

.  ji  1nnoihalinpaboefcay«hiappcnator«te J<tJljftH»t^« 
tcftitar  com  YaiUo^.^4r44ff .  if.  CrigKf.  pNilp^ 


• 
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jj  I^oirctctiam  no  ninari«£iii<gaptfrUljcn:qui»EcclcfialhciPrincip«dccoctim 
Sccprrojnucftiunr.ir,»f3r.  jfirwf/i/vy.  «^f/J-wi/.^^r/  /  mtm.  jo  Ec  »t  nos  loquiinur-. 
5)«cwcif  ?(ar?.  O^vtPft.Dcn  QCOcftlic&f  ii  ^flrfk-n  fofc^c  -2:cf>cn  niit  ^a^>ncn  Ic  j^cr/  br»  ^ 
^5c|tlicl;cn  Jftrfrcuabcr  mtt  cincm  v^ccf^tcr/  not.  Schaetdf\j'^  d.  toco. 
54  Nonauccm  luHicicin  hoc  Fcudo,Piincik»cni  alicui  Uucuum.  Marchionatum, 
rcl  Coraicatum  in  tcudum  «iarc :  Scd  prxcipucfcquiritut,  rcciDucis,  vcl  Ma^ciijio* 
nis,vcl  Comicis  diy,iiiratcni  cnbuat. 

5^    Pnmocnim  a  "ancij#c  ijuis  Dux,  Marchio,  vciComcs  crcatur:  Etpoftca.in  fi. 
gnum  conccdx  di^;iit.(d$.  ci  Ducatus.Marchioiucus.vcl  Comicatus.i&tff  »/?,pcoui«- 
cia  alii]ua,i]ux  cx  jiguiiatcalicui  coll Jta  ica  vocatur,  in  fcudum  confcrtur. 
j«    Nam prodir.ci-t cxhorain  $ diguicatc,& noa homo cxdiguitaccprouinci«a»> 
mcn  mucuatur ;  &  dignicas  pcrfonx.non  rcic-«h.crcc. 

57  Qui  dcc Ai(a  dcl  jndoiiidigniracc.ncrao  vllo  modohcres  fuir,/'^  t.F.i.tit.t^ 
tmfrinc.t^cTAO  cnim  m  fcudo  rcgali  oHm  fucccilit.  nifi  id  ab  Impcratorc.fcl  Ji,cgc,dc 
nouo  pcCiuiclbruram  acquiliuc  uti.,  f  d-  tit.  /4,. 

58  Ncc  rcpugnat  hmc lcntciix,quod  Obortus  dc Orto.Eum  qui  a  Priiicipc dc  Du- 
catu  iliijuo  inucfhtus  eft,  Duccui  morc  folito  vocari,qui  dc  Marchia,  Marchioncm 
<Jici»<]iu  ver'>dc  Comitatu.Comiccm  appcll.iri  a.^rmat  1  F.d ttt.io. 

5>    Noncnim  indeinferridcbccidcoc^uem  Ducem.vcl  MarchioQem,rel  Comiceta 
<flc,ijuoddcDucatu,Marchionaiu,velComi  aiuinuclVitusIit.  'l     ,   ,  ' 

4ip  Scd  potiusdiccnduro,  hac  dc  cauCi  Duccm,  Marchioncm,  vel  Comicem  ali- 
<^uem  cITc,  t|nod  a  Prinapc  Dux,  M^rchio  vcl  Comescreatus,  quod  crcato  Duci, 
Machioni , vcl  Comiti,prouincia  aliqua/uftincndx  dignicatis  caufa  daca  lit.  * " 

<i  Hxc  autcm  proumcia  ab  accipientc.vc!  Ducatus.vcl  Matchionatns,  vel  Comi- 
latusappcllatur  :  &:uiJc  proptcr  relationcm.rjua:  cft  intcraccipicnccm  &prouinci- 
am,Ht,*t  illccjuiDucatuin  habct.Dux.tpii  .Marchionarum,  Marchio,  &:<]ui  Comi- 
tatum,Comcs  rocctur,»*'./?.  yult.  deftud.Uh.  1  rap.  %.  num.  10. 

6x    Et  ccric fi dicimus a Ducatu,Marchionatu,vclComitatu,& non ab Imperatore,  r 
t)ucalcm,aUamdignitaccm,inaccipicntcm  tMnnrc-non  fulum  iliud  falfum  crit, 
Rcgjlcs  djgnuaccs  ab  impcracorc  tanquam  a  fouce.  proflucrc,  /.  SAtnlegti  /.  V-i/  . 
DD.  C.  dt  iUnrtf.ieftrtft.  ^  ^tigmmt.  fuud. 

6)  Scd  cciain  icquccur,Ducacum,  vel  Marchionacum,vcl  Comicacum  cire  caufam 
cfticicntcm  L>ucii»Marchionis,  vel  Comicis:&  maiorem  Ducatus.  Marchionacut 
Tcl  Com  cacus,in  crcando  Ducc,Marchioac  vcl  Comitc  vim  cilc,c]uam  Impciatoris: 
Qux!)  i  cl^  abfurdum. 

<4  Vndc  adhuc  hodie  videmas.Si  Comites  Ducatum,  vcl  Nobilcs  Comicacum  ali- 
quem  adij  ifcuntut,cos  oon  flaiim  appellari  Duccs.vci  Coniitcs-fcd  calcs pnmum  ab 
lmpcratorccrcari,&ilUs  cicitis,aDac«itts,vclComitacuspoirciUone^nomca  Ducis  . 
?c!  Comitisactribui. 

Htiiu^ au  cm  Rcgalis  fcudi  tria prxcipuefunt  fingulara : Primum  cl>, quod  in 
eo  rciuo  olim  fucceilicnifi  id  ab  Impcratore,  vcl  Kcgc  dc  nouo per  laucAituram  ac- 

Juifietat,//^  /  f.d.tit.i^. 
6    Et ita  olim  hoc  fcudum  Vafallorum  liberi,  vel agnati,  non  fuccenionc,  Icd  tan- 
fum  inucnicuraacquifiucrunc. 

^7  Acpof^contrarium  fuit  vfurpatam,  /.  F.tit.  /j.  Oe mlitmtitiomtfemdt^imf!.  hoc 
cA,  conuafiacuofuctudiac  jUiudclliotroitt^am.ti^XMmfcolc^  uon  imincnco 
'    .  *    ■  obfer- 


Oigitizeci  by  Google 


G  E  O  R  G  I  I  O  B  R  E.C  H  TI  IC  t9 
obferuacor,  /.  mtmru$mm  1$.  ^i*.  D,  de  imimj&  UJ^htii,  D,  d€  tfttrm/trdui.  C4^mmm. 
ftd&rrimcnmcimliafenKorFri^ericaiui  Conilitiit:  4c  fen^  «00  dicnattHit,  tpf 
piobct. 

<f    Et  propccrca hodktn  fcudo  Rcgali  datur  fucccflio  in  iofi nitunn .-  adco  vc  (1  Rc> 
gia domus inccrcat,&falcem  vnusciiUa  ftirpc,quamu!s  in  niillcfimo  arradu.rupcrfic, 
xe^c  cameo  (iiccedat, Srtm§t. &mU.  Uk.t.  F.  d.  t/t. /4.  V^^  ^iuAtHMt  hat  ff  ftm^mUrt 
^wtf  «iitow  tmiwmmt* 

O    Mcerum  liiliotfei|difingnIarecfV,quod  non  diuiditiurii^d  C\  plures  funt  codcm 
gtadu.ma^aaClt^cedittL/UMir.//.  D*fr*Mtt,fimdtmt«m.  f*r  fttd  ^  F*rmttm<,Smf 
frmttrt*. 

,70  Tcrciumfiogularecftyfiflchocfcudo  concroucifiaoricur.  vc  (blas  Princeps  «le 
ca  cognofiut»eXQlafisParibus :  etii  concrouet^a  Priincipein  concemtt,  1. 1.^.  tS.iH 
dmol>  fr*tr$y.  d  CmfUm.  iimi^,mfirht,(S'  m»i^ihhi'  Cmmit imfr.  mH.SentiH» 

$n^Jik.F.fmrt.4f.'mmm.t4^. 

71  Aliudeilin£:udoNonR.egaii,velcciamignobiii{cuplebcio:  quia  ii)  moqne 
^lisiido  Pareaindicaiit :  <c  fi  caufa  Domtntnn  concemit,i$  (emj^r  exclttditttr.  t.  f.d.  ttt, 
jMJmfrtmc.d.tiii4jimfr.^t$t..fj.Qtuil$ter  Domt.  frofr.fcmdifntitl H*c ieftuio  RfgaU, 

71    Non  Rcgalc fcudum.eftfcudam  nobile,quo<iabImpcratorc,vcl  ab  alio  nobili- 
tandipotcflatcmhabcntc,  Hnc  rcgalidignicatc  alicui  conccditur  ;  n  «jois  m  i'|>ccie 
.  uncum  aobUis  Eac,  J.  F.  d.  t$$.  19.  *mfr$mc.  ^erfQut  ^ero  i  P/tmf^e. 

71  £t  tu  in  non  rcjgali  leiiilo  tria  reqoirinuitTKimam  eft,  tt  CDocc^ent  aoMI^ 
.tindt  poceftatero  liaScat :  ouia  fi  haoc  non  habct^non  eciaro  oobititaMm  altcir  coa»^ 
.icrrepotefl.  Ncmo«^imfM^iiiiiaaiialtcramtcaiisfcttepotcft*quam*iplc  l^abee»  t 
[MUmf  f^^.P  dfR.f 

74  Altenim eft,tt etfam nobilitandi volun tatem  habeat/  quia  li  h«c  abeft,  nib2> 

.poteftasprodcrit. 

75  Hitccnim  llnc  vo!ixnt.itc nullum  p-ritetfc£Vom  .  qui.-i  non  rcquitirr.hicnobili- 
tandi  poccftatcm  h.ibcr,  3c  Pcrro  f^^uduui  concttlit :  £r^o  ilii  nobiic  fcudum  dcdib 
Pocuiccnim  ctiami^nobiicicudum  conccdcrc.  ■  ' 

7<  £t  proptetca  hicillodTttlgitam  locomliabcm  poneft  /  Nba  pto6ac.&oc  efl^ . 
jfnoAabcopoteftabafr^yn»/.  Dp^^i  H$fmmtHmUtM.  C^dtfrtimttm. 
.77  'Terdameft»nl%qaitalele«fiomconce<iic»fa(alIum  cantumvelticffe  Nobi. 

lem.oonctiamPaccmi  MardiioaemiielGomicem:^aia  uibocaiesili6ado^ 

tin^tuCf 

*  7*  BticaNobilitingcnerecooddcratas^rub  lc  comprcJiendit  Nobilem  in  regali 
.^«POMtccoBftitatum ,  &  Nobilcmcn  Ipccie,  quinimirum.rcgalis  digotcatiacipeCV 

cir :  Et  hxc  dc  fcudo  nobili. 

79    N  on  nobilc  vcl  ignobile  fai4um  i4»flf  ftamitt>ot»qoodiiacnobilitandi  vola^ 

iatcalicuicftcoDccirum. .  .  *•  . 

,«0  Eth«CfoluacaaveIcft  ittiuc»  qki  aobiiitaodi  potcftatcm  habct,  vcl  ijoi  nOk 
habct.  *         •  ■  ^ 

..Ji  Piioretpf-cie.talcfcu  Ir.  n  ncdpirr)trm  non  facitaoblTcmrqoia^icdantitToltt^ 
tatenonconltac  Fcu  Juni  cuirn  li  .L- nobihrandi  voluncircdcdit^  /    .        ".  ... 

.tt  Necetiaropoftcrioufpccj^.-tjaiadantispoicftasdclicxt. 
t|    S0I.1  autcm  volontasliaepoiBftaifcnihilopctari  poteft.-aliasfcdacrcair,  Ruftk 

'  '  .  .     .   c  %  .  iiScbar' 
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S4  EthocfcuJum/f^.  i././/V.io^*^<^'WwrZ>i>r.//f.Plebciurn,  ctx  Ba/d»  itnlui^ 
yr»4i^.Burgcnrc  vocacur :  quam  appcllationem  a  Ccnnani^  rumpfillc  ridctur. 

'tS   pdfidefefpciflu  caufa;  efficicuci<^ ,  fcudum  inrctu^,  feu  paccRitua»  vef  aAtL 
yfflPj m noumri  diftinguitur//^.i././/r.    Si de  tnmefitt.feudi tintrat .fiter.  %.  Cum 
mmtem^tit.  t.  Dtfmutf.feudt    i.  ^  /.  tit.  12.  De contemt.imter me ^ Domm.  tit.  i^.  De 
Jetfd§Mmrcl>t4:$.^/i(.CS 2,F.ttt.j.  Perfuetfm/tftueJfit.imfrime.ttt.tj.De frmtrtk.  d9 
m9m»h9mef.imu*fiit.ttt,t'f,  Zhy^fJhdtcref.  4titk.ih.^rMmm^'immmt.faiiJit.titt 
Si defiud«  d^iitiSictmttmt.im  friac.tit.i<xDtf*mdgfecmim4  lit.$i.  Qmittfgtfamm*» 
ee^Arij  lit.ijf.  De alienAt.pMt.feudi.ttt.4^.  jtn^t^ud  tudtcem tif.^fy.  De  eo  ^ur fnevi 
ttt.  }  0.  De  nstur^t fuccejf  ftudt  tit.  7  7.  Sif>luretfait  Dimini  Vtf/ <iMf.tlL  tir.g) .  St  ^nui  ex 
frMtrtt.  deder.  fuam  p^trt.  tit.jf  1.  De  imuefit.  Uttir.  ^  neui  bemtf.  ^  tit.  P  3 .  fMtSum frd' 
jriifamtn  m fcudo  fmterm» :  qaia  radonc  baiiis  caulae  iofeutfniiii  appelbriftlec. 
87   In  noara  lingaa  hocTocatar,eto  ^lCfellfeit/Citt^ct^dtrci  (ic^  o&crCftodUc^ 
98    Etlicctfint,<iuircviJumvctusaPatcrno&Anti<]uc,  &:rurrushacc  inter  lcacu- 
tc  (acisdiftipguanccujiicn  aos  ob  ic^ucoccs  rauoucs  hxc  omma  pro  Tao  habe- 
jnus. 

t9  Naoi  prtoio,  fi  feadiim  vetosTeIPaietattiD,Tel  Anciqaum,  cum  .veteci  (COBftc- 
tV}naUa  iutcr  vctus,  vclPatcrnura,  vcl  Amiq  tum  fcudum  cft:ciififi:rcntia,nteAcfc 
^inar.Baroa/Brmat  lib.  >.  F.  d  tu  /  5  Hoc<]uoque,0-  iih.  1.  Debenefic.caf.  7. 
^o  Dcindciurc fcudorum,  ita  nouuin  fcudum  opponicurvctcri,^^, /.  F.  d.  tit.j. m 
prime.d.ti:.5X'  ^d, tit.fii, Sicnc opponitucjpacernoii. F,'tir* ts,Demut^,m,mmrit^ 
faff.imff^^erf. Kmne^uidem.itemtu. tt  Difaeeefatmefrmtrtam,^eifSlffdhmiitttBim 
gendumy&tit.  /4-  de  ^"jtf^llo  ikcrrf  itt  Jit^t. 

91    Noncrgo  vccus.&Patcrnum  fcudum.intcr  (c  diiFarrc  poflTunt : (SmI  potios  iUa 
/eudiipccicsAis  vabis  CAprimitur,  qux  nouo  fcudo  oppouirolcc» 
fi  Tertio  nolqaani  in  tnte  Fea4ornm  I^tdr,ici)dam  pacemum  aliriqno  bppo^ir 
,i^emjicc]uidemantiqatiaidiTlbciptcflafiatmenjtio:Qgpquod  cerco  iure  caret, 
Iion  cflatfuni:indum. 

9?  Qjiod  cnim  Itb. F.  tit.  to.  Quit  Dicuiur  Dux  ete.  illius  bcncficij  fcu  fcudi  fit 
incntio>QUod  (^uis  ab  antiipis  tcmportbus  ccnuit^id  ad  uobiie  lcudum  pextinct,  6t 
iion  ad  iliadtqnod  Nouo  opponttor. 

94   Ezquoucctlnccrprcccs  vcUnc,  Pacernum  ftAnciquttm  feudum  inttefeopy» 

poni :  tamcn faientnr in cfFcctu ca Jem clTc, & promifcuc  vfurpari,  CUr  tnc»mtmm^ 
jfemtemt.  §.feudmm    H.  num.  1.  S^mtiee.  de/eud.f.  j.  num.  4.  Ra/Md  s  ^mUc  confL  49, 
tmm, n.SteL t.  t^^kee. itfatti. ee^X. mmm*  €.  Mmfcmrd  deftriki^m'.etmeiuf  y  7 1.  mm, 
'\t^  B9teheU.de faud.ettf.^mmm.z.c^\xoH\\t^tD.'^u\teM$ 

9^  Et  r.inclnrc-  j  rctil^us  nullo  modo  concederepofluraus.  patcrnam  fcudum  iUed 
cHc,  qunda  p^.trc,  vclabalioafecndcntcvfqucadcjuartumgradumcftaccjuiritum, 
iti.f.  F.  ttf.  S.  dtfuccejf.  fud.  f .  Hec^ue^.Et  antiauum  fcudum  ciIe,quod  acquilicum 
*dlabvnoezai(rDd&tibus,  rlcraquarram  padom ,  n  communitct  rettdiftjc  no» 
tint.d.tit.  f.nmm.j, 

$6    Potius  cnim  patcrnumfcudumidnobif  dici  vidctur,  miodcanqoel|f*lcttfw 
bus,  Guc  a  fupcricribus  defcendir,    r. /#rftf.  »rf/Jvr««/*f«.i^**M»y5^ 
#7  $it\itcwuuiaUtitrfJ9M.^l^imideMt,fmcsftofka^ 
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^ /.  4 .  V p^enttm,  D.  dt in  im ^oc^md.  ^mli»^  Cmarsiittr DJt ^gtU^ff^fUm» 

paccatesininfinitamappcllaarjr.  ^ 

yt  lMquoqueFeadtta?etut,paterna»y8caQtiquum,nospioeoddBftii^lii^^ 

ddmdicm.as. 
99    Hoc  fci 
iiatxsc-rcci 

daax  acquiiiuit,  i.  f.  d.     S.  1. 1.  i- .  d.  ///.  /<?.  ^'cr/.  VMernum. 

.lampiaiecaam  illud  clTc  dicitur.qaodfiilrilUatpticnai^  qaiciniCOgBacioauebfli^ 
rounis  parcns:  quia  bocfcudum  a  primo  neqatnnc^qaioaudaoiagoiioiBm  com» 

atiums  paccns  cft  &  origo,  proficircituc. 

loi  Haitts  aatcm  paicrni,  vctcris,  tcI  antiqui  fcudittia  prxcipoe  runc  fioguU'* 
pikx  Pslniomeft|^aodtnco  um  defceadentes,qaimeoUi|eml]J  Ibetedaac.*  mim<* 
podoa  primo  acquircnicoriginerahabucria: ,  lih.  i.F.tit.  S>  £^  u  U.^tiK 
Pf.De  fsiicrjfiene  feudi^  n$t.  BsLim  m 3.  ^  ^lsiarot,  in.  C.  diutftn, 
loa,  AUccum  Ua^larecft,  qaodialiacacollaccrali  iioc  fcudumad  defcendcntef 
pocius,  quamtdaicendentestransmictitur:  etfiomnetiprimo  fiipice  proucaerint» 
St  proptefeifiatrisnepot,qaidcrandoinqaarcogcadaiantoeft,  cicioiitdcfin. 
€lipatranm»etfieiintcrtiogrtdafitioa(^us,  i.F.d.tit.fo. 

loj  Tcriium  cft  quodliocfeu^um  ncninucrtitura,  fcJ  tantum  fucccdjone  acquf. 
xicur,  t.  f.  ttt.  De  S}Af^Uo.dw^$u  4,tM.  quia  iu/Hcic  rctcru  ioacAirocs  rcnoua» 
lioBCin  ficri,  &hocetiim(bttseicianeis(cAilHU  wihiiiaiMt*.f*$k*iM»QmuJiei/mHt 

104  Acnoaumfcudumidnobisedendecar,  cuiuscaufamacquircns  Tafiillasaon 
ftb  aliojied  a  feipfo,  &  a  Domino  cooccdcnce  fcabcc»  a.  is  *uauOefi4ank,4kmm»k§m 
)tefe.iittHj}n.^d.tit.^.^fNmmK  '  - " 

fof  NofNsm  eBimdicicac:  qaiidenoaoi  fcpeiaMim loadKnnn  primo  qtKcl- 

^^d.  ti  .  jt.^er^ii0him. 

106  Vode  Curt.ian.  defud.p.  t.  j.  8.  »#.  6.  Nouum  fcudum  illud  cfTe  dicit,  quod 
de  nouo  alicui  concedicor,  lc  qaod  iaitiam  babet  in  pc^jiona  primiinueiUti,  ferd,M, 
ii.^erfS9mmm.  .  .  ••:''» 

to7    IcSem  fenriuni Detieittmp^^t  Jutm.u^t.^hiM<kh^fnhmuvomtttnotk 
pcocedcrc  silucccifioiie:  Er  T<t/$n  Cenfi. \ie. nu.:  C*/. /,  vbi  Fcudum nouum  dlci afSt- 
Iliat,quod  nonproucr.it  i  :in-a,  vclllKCcflioucprogcnirorum:  wexnCrMt.conpl. 
nu.  8.  *v vb ( : u d  j -1  n o um, lUad  dici aic,  qaaado auUa  alia prxcciOc  taueftiruca.- 
«clinqaoaU«)uis.^uhabetfiltt(am.abaIio.      >,  .      4  '  ' 

lOt  Haitts  yxi-r^ cil  f;adam^ttodirat.cr  a  Domioo  accepit ,  Uh.  t  ¥.iit.  i.  |r«  hm 
^tnfeud.d^reff/j.  i.  cm.n^ere  itciv.  .^uodfuicr  .icquilluir»  /.  F.  tit.2t.Dehemtfk.fitt^ 
9^*  C>  i^»*^^' f'**'    C  i^ao i  ^ rraciibuj initium  habuit, i.    d. tit.  3. 

#  • 

109  Sicctiamhoiusgcnrr  scf^,  fiverus  aliqucd  fcudum  ,  ad  Dominum  teuetfaBiy 
obco>vcIcidcmqaiaoccahabak,vcl  a!;],nouainucftitucaconccditur. 

110  Non  coim  .implius«n:iq'ian  ,  (:\ ntJuum  dicitiir»  vt  MtnochiusTno  orcOr- 
num,  Aluarot.  liero.BaU.  1%  .yi..  jnc uui ,  Al:xond.  Dcciura,Iacc').:i.  dc  S.  C'jori;io, 
llPatiGamaffirmarcdicir,  .  ^.^^/.^*^y.».«.^/.W.L&  idcro  fentu  :>chiader.  dtjiud. 
^tj.i,e^f.}.m9.f$,€ettT>fe^f.  .  *    \.   . .;  ,»,<<.. 

c  }  ntlf^ 


^Dig 
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•  • 

lli     IteffihuiasgrnerisefbnbonaallodialiaaDiiquoftadouCOSpocastll^fte; JS^  . 
di  T.f^rt.         S.  ^  Schrmder  de  F.  d.f.  i.  d.  (.  J.  fUt.  Cj.  , 
Oe  Kis  coim  boaii  vatailas,  ooa  vc  de  alloilialibus,  fed  vc  de  feudatibut  booit/ 
^Boo»  k  Ooniioo  MiaefKtar.'TtDOBflialcco0i  BlJdO       F.tk.  '^.mn.t^.imfi^ 
#4oai«s»Noaaai  caa(ain,vcl  qualiutctnj&cereiwiMimfeadnm.  / 

Prx:e:cahuiu$gcactij  cft,  Siprimxinttcftiiut*  forma  pcr  nonas  cont^itio^cf,' 
nouaquc  padt.nuutatur,  vt  B  jldum  ,  Oldrad .  lafoncm  ,  Bruntim  &r  Oph  Ja^n  aC- 
icucre  tcfpondic  Tiktr.  f>:c$An'Conf      num.jf.  'srol.t.  c|U>a  mu;a:a  tormn  ^  r<sipra 

'  «lJeatainicllig^tai:ScconreqacncetcMmaomeoteAemacarar,i»M.Z>.#^/r^y6M^  - 

/r^  /.  r.*'^. 8.«M<k4  quiaioqaam, quanJofornia  reicnpercmpta  ,  &fita'ia,tll)auper  • 
cff.d  >  Jicirur  noua  rc«,Se  a  ptima  A\\itz^,4U^.ti^Umm^J^.fi^mmD^.jid$»iiihauL-  % 
'f^  rt^omMt  Menoch.  (onjil.  iCo.  nm.  ii. 

JLI4  Vodc  Hippol.  Kimmaldus,  ^^ttet,  air,  feuduro  ez  nouis  coodiciom^bus  ab>  ' 
fCtacBr^ctiuMisnoattmdtdtar ttciordtqutsDOB  ezprefBst  tcmaott  •othjitamj  ' 
f  acernum^qoem  mletc  &  Cc(\\thtltM»zX».dtf/bmli^dtmi/U»:femdar.  nm.  ^r. 

115     Hmasaucero  noui  fcodi  tria  i{Uoqueprzcipue  funt  (ingolana:  Pnmum  efb 

auodtoeoQon  afcendenccs,  velcollaietates,  fcd  uocuinpnmiacquicentis  dcrcetT- 
iBtcs fteccdaot, Itanc feaccntiaro  commuoem  dtcaat  cltt.imrtttpt.femttHt.  %.fat* 
dmmt^.  79.  ^f/idfm^s  &  Curt.  fmmJ»fimd.p^.S.^f^JBmfi0me  enfdtt». 

l\i    Et  prbpterea  fiater  non  fucccdit  fracti» 7/*.  /.  P.  tu.  i.  De  h$i  jmtfeud.  d^rtp^^S. 
.■C«i»Wr«:ctfifrudum  corBmunitcr  acccpettnt,  d.tit.i.%  fwm  Wtf,  vci  fimul  v  uain* 
Bcftitura  ftc<^ui<tetu»t,    l.  t$t,  S.  Dtfmcctfit^mejeudi,  j.  ^lt.  ^ ttt.     D.femdi  Mme*^ 

Z17    Ratio  cft,  qaia  is  qui  rct>d«m  aodpit,  iibrtt  QaS»  ^offerts  pcooideie  iBtcNigpmri 

A*.  1.  f- ttt.i».  De  dHoit.  frmtrib.  .t.CMfit.  inmefftf.  ^ ttt.  90.  Prafremtfratri infmd.  no»» 
mefmectd.  Ai  frJtcr  non  tft  ex  poftcr  s:  Eij^o  hisHcfic  cntibusad  Domtnuin  fcudi  rc* 
ucriitac,  Ub.j.  f.  tu.  to.  OeUit^fft^trnex  jmmi.frmter.      x.tit.  tt.  D§  fiteeejf.frm»  . 
mmm^irt»dikfi»€€t4.&-MM.Dtmtitmrmfiiittfiim.fim4i,  Zmfdefrmd.f  t.defimS 
f»ceeff.eamtlmf,iMm.^^mtf. ^geMlnU, Sthemekfiefkmd: l$k, i.itnTA*idmmfifmt»  ' 
rint.  ♦ 
Ia,8    £c  Itoc  cft  quod  Pcttus  de  Grcgor.  defemd.fmrt.  5.         4..  dicici  Fcuduui  ifou'  - 
, . «am  BOB  vadccc  pcf  raitom ,  hoc  cA ,  dc  ttatrc  10  fratrem :  quia fiacer  lioB gcactao  ^ 
J&atreai-f  (ed.|uictfaatB«:ftqoo<i^BOuafcii4avad<int  aDfc,  non  recro:  ftcm  nrc 
digniiat*.ldcmqao<lra'iu, hoce(^,primusa<qni(icotikBdumBd{oAciociuoit,vclasi  . 
.  ad  palroitcs  proprios,  &  ficiu  fons  ad  tiuulos  ^icfeit 

Xif  Qiiod  autcro  diximus  fcu  l^iro  oouuro  ad  coUarcrales ,  &ita  ad  fracres  noo 
.  tiaBsmiiti>idSoda.laO,  Cemfil  nsaim,  lAMrMyfk  WA/;duobiifahBdisrcftringitr. 
Priroo  qii«ndo  feuduro  abco  Frtncipe,  i^ai  nc  n  ircoi;no(cit  SopcrioWB » dai<bus 
fratrtbusdaiom  faic.  Tum  cnim^vno,  finclibrris  Hcccdcnte,almscx  libtra'if3*c  rrin- 
cipis,  iurc  q  io  lara  accf  fccndi,  adtr.iititur.  Dcindct^uandnfcuduro  pcr  fraircs.t^ui 
propvij s  atmis  & equis cootia  boAc>  Pcioctpi&  pujjaacuot*  acquiliium  fuii.^  d.  c^mfil,  . 
rp.mm.u. 

no  Alfcrum  huiusfcudi  fiogiilareefi^  ijood  ootracquiticur  ftneioaefHturJ.  A^.i» 
f.  fit  ^ik  m^d.femd.  conflit  pf.  imfrmt^  U  ^BjdeiB  Biii  iBttcftiqBai  >qaccoraB| 
Pacibus  fiatt  x  f.tit.  x,  Qmid ftt mmeflit. 

^hkdtCtu.iua.de^md^,j.f.  t.mm.  7.ad pcebltt^UViNtAinUDMiftilAooBiiii 

f   ;    j  nQAad»  ' 

if 

.       *  • 
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«onai^mitu. ain  ParesCurise,  aiTeuerJtc  neqaid  fjKtratit  in  pr^iadteium  &perili. 
Cictn  Do.niai  cjccoguctur,  aU)sinda^isccftibus,qui  tortepecuQiacortuptifior»  a./»- 
4$/.SJ,  S^*  fefies fiutt  mtcefimrtj,  ^mt.  t5  Gm$L     %,  ^firm.  e.  ffc  mv.  4. 
itL    Iiaviup  io  GcrnkMUCOioi^roincnco  ioucftkoncnouifru^i  dici  fclct :  l^^nh^g^ 

01  ctc. 

it^  Tcctiu.D  hui»  feudi  (ingulace eft «  quod  paMffalallu^  ccfataodo nooitm  fcu» 
4«Bi>Iibem(ai$()f»u4ieftc:  quiapdmvMtii^BihiliacttMbtfefiNido  libem  co»» 

114  VodcPctrus  dcGtcgiOT.de  Feud.^.f.f.ff.  Fcu(IataTilim,<licit,po(Te  nouom  feu- 
dum*  fab  qaacuo^ttc  fbcma  conccirum.aLcoace,  lcde  eo  pio  iibicu  diiponcie :  <|mi* 
aouam  feMkMi  ttomliab^ciilgaanM. 

Uf    Hii  lut  de  «ertrift  souo&adoex|fltctciSt  non  malcqojerifoiefte  Si  noinifl» 

fcd  Jum  ,  vtYcros  ,  (cti  ani  quum  ,  vel  patcrnumalicaidctui,  'ytdc^^artfnub  C^fiy 
fcJjalTf  eiiKS  rcc^tfti cilfcu  ^tammlcl^llt»/  aniutc  vcuns,  vcijntiqci  KuHipolfcf- 
iiim,Qatu£^m  v^^tccjs,  lcuautxqui  icuiii  loduat :  ita  ninututi),  ^uudooo  cxiAoubus 
^efcendrncib  us,  in  coliararaleticrolui  pofTu?!  ^ 
lx£  Rcfcrrcdicimus:  Anieil4oiDEcccfiafticamnt,  anfeculare. 
117  Prioiicafa,  rudutc  nomim  ab  Epilcopo,  vcl  Abhatc,  velabaJioPiclato,  pro 
▼ercri  ,  fcu  icuod.;turr,  non  habcturpio  vctcn ,  vclantiqoo:  qaia  Fcclcfiaruni 
P  sUti  noaponuni  Ecclclix  coaditioncmdctcnorem  facetr,/. j^.  C.dtS^f 
tnfEtdef^  e.  emm  AftftoUm  7.  W!r  A«r  ^ «mi fiitmt  J$  PrsfjMi.JZ^fde femd.fint,ttM.^ 
Mkt  Acpoftcrioricafo  Bald.B  irbar.Pcarpof.  Oldrad. id  profeQCii,  %elaoci" 
yo  feudo  babcri  oeganc,  guos  allegac  Moa.  4tjimk  dm^^mdw^mit^gt», 

It9  Puianreoiai  vcritatc^n  &  rabftanttam  rcruni  non  mntari  hominam  (^enooitb 
mitonzJ.  fiforteS.  D.tiecafirenffttmi.l.  nom  eptftolm  ij.  cttmi.  ft<j.  C.  de  f>r»imti9M. 
aoftcom.  ii  <iuim,  ai&cmaxc  rcl aegace,  nibil inre ipCi mttUrc.ycr.  Jtriftot.  iik.  /. 

tf^  £c  banc  r  'ininncm  cominiuieindicunt  Tmfcmfmfii^x.^ol.x.^  OMtritiMr 
j  cc»r'^<  f:r  r't  ica^ileiudicataaiiutfletcftacut  Mttie.  fjtxirt^ 

ftt  Vf r^. neuum,  im  fi.-  ^  •  •■  . 

ijt  Altj  vetoaliirmaotbocfeodum  tu  coneeflflffl ,  neipfa  quidcni  8c  origine »  oo* 
«ammlMier*:ai^iternt  liaeiici(td  i«uii  eflvdntfccHi  j  qAosalleganrJD*.  ^kAl 
tltj6md.M.t.t.rmt$.t,^Sk§liktti^gM,dtJkmLfmm/.t^  '  * 

2%   Not  poftccioKmalfirnaatem  ftntentkni6itai|iiiir.  Hncfifitm&wdiMieMit 
deofigi : c  t cuexi eft  nouura:  quia  a  vafaiio 'ic  no  10  cf^ acvjuidf um.'  qa|||,ii|^uaiDy 
denouo^  Donino,  vafallo  cftconccfliim:  &i-,ain  i  dusperronain  tlumccpic. 

A'pii(iQif>ucantjquircudtiuca  jeeficdus  h  betj  quiaUcmijt^V/lUlUcoo* 
«encio  calis  fuic,  n  antiqoi  ren  patetni  («ida.nret  aintmcrcc  •  ^ 

1|4  £t  propccica  oon  oiale  pro  ▼etttifenpatttnoitodo  hobecnRquiatxoifDom^ 
nocci  fuie,  qua:.;  volair,  lcg-m  imponcrc,  l.tnretn4»ditt,t  ji.  c.  .^f.ti./.  giifit^lyay 
Ceociani  juoban;  Afyvfnf.  cfiferu.  Cent.  4.  c*p,  ^4.  ^  GJ4l.  Ub.  1.  oi^frH.c.  fr. 
jjf  Ncciiutc  lcn:cnuae  cotitraiisc  opiniunis  raitu  rrpugpac :  quia  reipfa  &  oi^. 
giuc  qaidcm  aBii^ttttm  Itudum  mraet :  at  iatit  tovcUedopco  Tccetlfcii  aoiiqa^ 
£odo  Itfbetacr.  . 
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1^6    Sicut  quoquc  vidcmus  idquod  fiflum  eft,  rc  ipfa  quid;m  ir.rcvlufn  fisri 
poflc:  quia oatuia rcfragatur.  ar  lcgcm  (ad  cfFcitum  iuri$quod attinct)  cr»u«r«: pofTe, 
vt  bdufii  pro  infci^o  habcatur,  /.  tu^mnu  TJuUt  14.  §.  /.  C.  de  SS.  Lcrltf  (J  t.  ncn  tUtm 
ttum  /.  C.de  Legib. 

1)7  EzquobancfcatcntiamplarescommunemdicuDi,  quosaddiicic.  Ti.Vt4U.dt 
ficud.  Uli.  I.  ca}>.  f.  nu.  6.  &  ab  ca  in  iudicando  non  ciTc  rcccdcndum  afncmant ,  Curt, 
tum.  de ftud.  f.  t.  S.  num.  S.  Cf  Frider/c.  Schtnckj  Ltmbmrg.  in  Ftr/dnrto  contiuf  ^9^- 
eamquc  probant  Mjnfng.  okfer.  Cent.  4.  e.  8^-^  CaiL  hb. »  obfcmf.  fi. 
.138  Atq  jid  ccontcarioi  Si  var«Ilus  de  vctcri  fcu  patcrno  fcudo,  tanquam  de  bouo 
inuelUci T,  annehocfcudumnaiuramveterisfcupatcrni  feudiamittir,  &noui  fcudt 
saturam  alTumiii' 

139  Vuictucquidcm  huiusquzdionisfcnccntiaaffirmatiaaTcra  e(Te.  Nam  contra* 
tiorumeadctD  eftdifcipliDa:  atfcudum  nouum  provetcri  feu  antiquodaiuro»  vetcris 
fieuantiqaifeudtnaturam  induiti  Ttpauloantecxplicanimus:  Ergo  idemquoqueiD 
tetc  i  lcu  aotiquo  tcudo  non  immcrito  (latuitur.  • 

140  Et  bxcopinio  etiamiurc  fcudorum  coofirmarrvidctur:  quia  lik.  2.  F.M.^f.. 
^n  avna^m  seljiltmdefuri^t  foffltretin.fimd  injim.  Dominus  vafalh  filium  de  vetct» 
reuanctqjofcudo,tanquam  dcoouoinueiHrepotcfl:  Ezi.T.fit.  Deee  tfmijinemm 
Ject/ a^nmfo  dt  feudofat.  li  quis  antiquum  fcudum  rcfutatiit,  vteum  Dominus  dc  no* 
ooiQueltu:.  (ccuta  inucf>uura,id  fcudum  nounm  dicitur. 

Z41  Ex  quo  hanc opinioncm  fccuti  funt.  Vaui.de  Cajiro  conJtl.\^^.  nu.x.^ei  1. Umtth- 
deaffid.iUcif  Heafol,u2.  Ctfba'.  confil.  tys-  mu.  9.&  Tiraiju<llJe<eltojme refraSto 
^.SJ.gtoJJ.x.n.s]. 

141  Vctamhisnon  attentis.  contrarianegatiaafcotentianobisvidcturefrc  vcrioc 
fertext.  lih.2.  F.ttt.  i4.Z>«^<«/4i/0</err</.«/4/.^uncetiumcn>aniiquifcudi  natutaxa 
altetaiinonpoflc.  •,  •  •••vfc;;T.Vx-i*'v><k\  ir 
14}  NoncnimDominus^rvafallusagnatorumcondiiionem,  quiin  Tcierifcuan- 
fiquofcudo  ius  qujtfuum  babmt,  finc  ipfonim  confcnfu,  dctctiorcm  faccrc  poffuntv 
quiabic  nou  dc vnius,icd  de  multorum  iurc  a^itur:&  quia  faclum  cuiquc  fuum,  nOA 
ali)  obcfic dcbct,  l.fadmm euujue  1/5.  D.  de  R.  1. 

»f4    Et  hxcfcntcniia^.f       i.^.lirmiflrimc  ftabiliior.  In  hoc  enim  loco  TafiHos  • 
deccepur xtatiscalcgc  Dominof:odumrefutauir,vt  tiltosfuos  Primum  &SccQn-  . 
dum  inucftirct,  id  quod  Dominus  fccir.  Fjda  in*ucftita*a  Piimus  fine lcgitimo  hcr«- 
^decedit.  hideSccuDdasciuspartem  occupauir.AtDominus  hanc  parremfuaracC- 
fcdixit:  quiafitnouum  feudum,  iDqoofiratcr  non  fucccdif  »•'•'.''/•//.  Dejucce/fo- 
mefratrmm^elgrmdih.  EcoatraSecuDdus vetos  fcupatcrnum  ftuJjm  eifcdiait :  quia 
8  Sopeifoiibus  lit  profedoni.  Ex  qno  pro  Sccu  odo  coo  tra  Dom  inum  fuit  pronu  ncia- 
tura  d.  tft.  41.  qoia  rcfxJtaiione,  vctcris  feu  anriqui  fcudi  natura  aherari  non  potuit.  • 
145    VndehancfcDteniiamfccutifuotBali.A'uarot.  Alixmd.  Dcc.Socin,  iun.Ro- 
l>nd.  aralle  Zaf.  5c  ali),  qQoscnuracrant  Mok,z^  defcud.  de  MCcidentaltt.  Jimd.  ftml 
^D.  yult.  defend.  //i.  /.  c.  <f.  nm.  7.  camque  veriorcm  Myifne.  ehferm.  Cemt.^.  t. 
^  Cent.  4.  c^.  S:.<i>-  Borchetd.  dejemd.  eaf-  ^.mt/.tc.  item  ficmam  5c  tndubitatam  cflt 
Catt.  Li'.    ol  f  .     rnftr.  Jtftitur. 
•  146    Ncchtj         :iiiacrcDtcnti«ftipcn*oris.ifF.fmatiuxopfn5oni$ratio  repugnat: 
«juiaium  dcnnum  contrarionim  eadem  eft  difciplir.a  j  fi  cadero  &non  diuerfa  con- 
«ucioxum  cll  atio  J.  tnftrJttpmlHmiemii.  $.  Smeram  ^'bi  mtt  Smr/bet.  nm.  -^.  D.  de  Ferh, 

^  _  *  * 
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<i%.  Af  fcfe  Jhwrik  dltMfagBpfatk  falo  mbo  ftBw  Da«h»  itia<nndfai<Mii 
ciqao  ettan  ig^itawMfiriiJfaSamjwitBr»  ntwMim  Cm.  km,4>fAf,  i. 

i.cmm/hff. 

ti7   Matto  mioat  huic  (enceotiar  iaifeodotam,  Ui.  i.d.  tit.     mf.  ^  d.  m.  ^.f.  re« 
liftir.  Iccircoeoim^/«/.^/.iwjf.  DomionSTaralliffliiimdcfeceriKaantiqao  fisudc^ 
ttnqttiai  ife  ooao  iaaeftirc  po(efl»qais  imemeiiit  •g^tocoio  t6StDSm,^Ui  fff^f 
mmm.  ».  ^  tfim,imfr$me.  mttmmt.  8e  quiafecaca  ooaa  ioaefUtura,  ooo  fimplicitec 
feadam  fii  noaiuB»fed  tantum  yo  ao  cam gai  fendnni  nrfiitaait »  ^tmt*^£l  dia^ 

I4t  BtproptciM  coaciaJiaRi^  liTclaBac^vccedici  pttcioo  ftoiio»  €oe  agpa- , 
tomm,  qooram  ioteceft»  confeQru  iaoeflitnr,  boe  lcawufa  aataiiaooui  neqtt|* 

qaam  afrumfre:  quta  DominasSc  rafattusnoopotacraocagnatoiam  coodicionem* 
detcriorcm  bcere,  tc  maltis  au^oricacibus addtt^  ««r.  GmtL^^i^iJirm,f.  ^*. 
mm.ij.(^  4.  &  Mjmfimj^.  tirf  Ctmt.  4..  c  8/, 

U9  Qsp^  taoMO  io  alcctacioae  fiadi  agBitoiaai  coalbiltia  lotccocaic  «.omnU 
ao  patcrnam  ^dum  iaaoooaimntari poteft,  a.  F.diS.tit. i-f.  ^ iki  Vr^ff.num$u 

».  item  Gail.  lik  ».  9i>firm.  €*f.  \s.imf.  quia  tum  fapcrior  prohibitionis  ratio  ccfTat  1 2c 
quia  coilibct  iure  fuo  reaunciarc  liccti  l.ftm.  C. de  fa£i.  S  «^- ^-«m.i.  ' 

1)9  Nec opos eft»TC hic agiiacorom  conrcoras in ipfo alicratioxiis  adu incerucoiat.*^ 
Mpolleatati6abictoaeniacecdiBCeliifi(ic,y?r.3^xr/;v^^  •  \* 

Vcrumexhrs  qa« iamMifiiac»  aoao  ocicacqaatftiof  Aaoiiadiimofiaidaa^ 
noaum,  vclanciqaamreuTetasprarfamacat>  ^ 
151  DelucqiuifliooeTarifleacqaediaeciaDoj^nuafimtopiiuonea»  ■ 
1)1  -  Ali|  cnioi  «okinCt  ito^oMo  ftodnai^pcsfimu  aoaam .  pon.iatMf»  pacciaaai  Te« 
notiqooni»  ^tb»<M4ttb.  desffi$B.  Mtimt,  €rmmet.  MihttmPmrifiif  TirMifm9K.^mffir^ 
wmrfdiemut.M. tfc.tr d.  defro!>.ttion.  cencl.  •j'jt.mm.s. ^trf.centrttrium^tt.  z  Menaek.dm. 
frAfmmftitm.  Uh.  i.e.f>3.in4.i:&  Sloz^  dt ftud. d»  u^tmrmijkjimd, mm^ Uf, Hicoim  ac* 
bttranciuquamlibet  rcm  libciaxo  praciumi. 

15^  Btideocte  ptiiaoiteMbcacaoacooacBiaccttBiatiBCbti»  qaiatiiiboepriiiilt 
ftacus  res  fliitUIWMi.tfaa  iam  eft  ftndiiis:  icctrconoo  teqai :  h«c  rea  iam  cft  ku<ia« 
Usi  Ecgoonra  qaoqae  ftadalisfoir.  Qaando  eoim  przfensrei  (^atas  non  rcfpondec 
jpimoACX  pr^ftoci  oon  pctfumi  in  pr^ccncnaHW  Oldrmdmd  Nu^kdg  ^«Y*^;  ^ 
g^hmmr9d»mMmfemrJbmd.*mHl*f'^lt.mm*4^  i        .  '  It 

15/t    AtaKf  «ntrqoam  potiot  >Mf«iaf»  liraoD  aoMiaipnc(anii  AlKi|.aoCt  nhoe 
Bald. Dcc.  lafon.  Afcxand:  Abbat.  AIaacoc;Ilctii.ft aHoaaUeoerare  ^im,M*fisrd. 
nncL  77r./M/r/«r.Iodabiocnini     nriirfncfiiaifaiitiai  qncficft  bwiic|iiai^jfta ' 

fertf,DjUR.K    *      •       -  '   -  ,       .  *  .  ' 

ir«  Ben^iui  aotcn  efte  pralaiBileadbai  aotiqttam  fio  Tetas>qaam  nonom: qnial 
io  praeGmptioneanciqaifeuJi  agnatiadaiitcaatacr.qoiio  pcafiunpcioaeaoarlcadi 

etcludantur^»0f.  Mo^z...  de feMd.de nsturMlth.fimd.mM<  ij,in fi.  ' 
157  Nos  aiucm  pro  cnnciParioncvrriufqacfcotcntiar,  diligeotcrTidcnd^  dici^ 
mus,AoucTafaitu$,vcianDomiau>)Vciaooeaccrfi:udum  poindeati: 
15»  Primo.cafaifiva&UttaialeQdlpblMPooeteperitar,  AeDoiDiaui,<iaicQoilIoii 
cootendit,  fcu.ium  nooum  e^Tc  dicit,  prxfamendum  Tidbtar,  lciidoia  intiqanmcl*. 
(c:qaia  pro  podiJcnrcprxfnnvi  folcr,  /  circ.t  D.  def^roliMfton^ 
ci>  Itaqoc  Uoiaioui  fcobare  uoccoi^  HtadUia  c^aooam :  qtita.fQ(iciIio  vafalla 

4  *  Doml- 
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Domino  onas  probanHi  innpooit,  d.Ug.eircAitcqmi  iilc qaaliiatem  rei  probate 
■dcbct,  quii*  ea  fan<)amentunicoBilicuit,  ieg.  hitMst  r^.  D.  de  tm^it»r.  «<f.  Dt- 
■m»MCUrei-j.\.i.D.jijl  L.Iml.  de MduU.  met.  SAld.hh.i.F.tst.  iC.fide  fkudodefmmfH  . 
•Cnitent./it:  ^ 4tttj  f^iures  ^mes mUegttml  MoKjf^  deF,  dcm^tmrmtth.  ftmd,mm.  /8.^1?, 
^  M*jimrd.  d.  cimcluf.-j  7  /.  nm.  6 

lio  At  Sccundo  calttt  fi  Oomiouscd  in  fcudi  poflc/Iione)  &farallu' id  anricjuum 
e(IeconitoaCTrit.omDinoDOUiuncfleprz(uinitur:  quitpro  podidciKc  ptarrumi  (o- 
leCi  d./.  cirtm* 

ifi  £xquoproprctan'cdiftasratioDesTaralloonusprobaDdi  incumbiti  m»t.  Al' 
mmro/.  t.  F  iit.  i^.  mlij  flmtes  ^mos  aUtgmmt  MeK,t^.  dtF.  de  mmtmrmUit.femd.  mm.  jo.  ^ 
JdAfemrd.d.  cemcluf.-j  ji.mm.y. 

]<L     Noo  lamru  tdem  tam  io  primo,  quam  i«  ^uodocafa  ftatuimus,  nvarilli, 
Tcl  DominipolTefrio  viciofaeft:  quiatumpcrindeefV,  acnoon  pofli  lercuc  &  con- 
fequenternonlocum  babrtprzibmptioiquc  rjtiooc  po(rcilionicficfirolct,9/  Cmt/. 
S$m.  e^  Crmmet.ftmttreieftrt  MiXJC^.  de  F.  AemmtmrAUy.ftmd.mu.  20. 
r6)    TcKio  reco cafu,  quo  ncc  Dnmiuus.ncc  Taiallus e(l  in  poflcdiQOC  fcudi.potius 
ratiqium,  q  «am  nouum  prxfumitur,  j.  F  tit.  n.  Defitcceffiome  frmt.^grMdtt. 
met.  yeffmiec.  de ftmd.  c. x. mm.  8.  quia nouum  frudum  pr ndec  a  confhcuitoac ,  & coo-. 
cediotve  no     quz  cum  fit  fadi,  non  przfumuur:  ied  probact  debcr,  /.  mffeuermtso  to. 
C.  de  mom  nmm.fecun. 

1(4  Quo  1  li  tarocQ  hacprzfumptione  omi^ra,  Dorotnut,  ycI  vafallus  alHrmer,  feu' 
djmvclnojum,  vel  antiqaum  clfc,  omnioo  a/iirmaoti,  &noD  ocgaDti  probatio 
in:umbcre  /idcturrquiaitquidicit»  5cnon  qui  acj^atprobatedcbcr,  i.frufirmg.^l, 
^ilonj.  C  defrokitiion.  mot.  Aiumrot.  z.F.d.tst.iJ.%.'^lt.  EJ  Imcdcjcmdtdtfisndt*^ 
mikmirstiomecAmfm  efficiemtu.  •»        ,  - '  ^   '  ■  'Vi 

165    RationcraatctizfcuduminEccL-fiafticum&fccuIaTediftinguipotcfl.    ,  *. 
\66    Ecclefiafticum  itludc(IcdicimU5,quod  10  re  Ecclcnanicac(icon(litutum;8cia, 
ool^ra  lin^uaappellatur,  ^!tm£,t\)C\\'octn  rntmmfll 0taK 
167    Atlcculare  fcudum  vocamus,quod  conftuutum  cAin  rc  profana. 
i€t    Et  ica  Ecclcfiadicum  Acfccularefeudumnoneipcrfooatumffcdcxrctum  qua- 
litatc  zftiman^um  credimut,  cmtm  D.yulteto itt.  /.  de  F.  c.Sjtii.ifi.     .       .  ^  ^| 
H9    Clcricaseoim  etiam  fccularc  fcudum  darc  &  accipctc,  t.F.  ttt.^r.De  Cierice  qms 
imuefiit.fAc.  mot.  Schneide^vst.  dt  F  f  3.««  xi.  &  Laicuc  ctiam  fcudum  £cclc(iafticuai 
confliiucrc  poceO»  x.  F.  tit.  49.  De  Ctifitul.  Corrmd.    ^mit.  ff^mot.  D.ffti.  d.c.S.  mm.19, 
r^o    Vndc  Gailius  Przlatot,  ractone  temporalium  Dominiotum,  qucab  Im*. 
pcracore  habcor,  PriocipcsrclComitcs  edcpotrcaAirmat:  &  confcqucntcf  Czia^r 
rcz  MaiclUii ,  ioftar  fcculanum  Priocipuin  (ubic^ot  ctTe,  id.  i.  tifermM.  caf.  /f.  ' 

th    Eteertcnonfolamex  hidorijsapparst.  Imperacores,  quam  plurimos  .\rchie-_ 
ptfcopatuf ,  Epifcopatus 3c  Abbacias  indicuille,  &  tanquam fuafcuda  perronit  Ec«>. 
«flcfiafticis  cuQtaltfTc:  Jc  qua  rc intcr  Imperscorct & PonciHccs maximr  orcz d:cua* 
lur  conteotionc»,*^ yif^ergenfe  im^it*  Imfer.  Pktitfti  ^  Hri  •■  -i  Sfj^e- 
^ert»  im  Cbrenicm  jimmi  77^.  item  Anms.  si/i.      K^rmntjt}  in  hiJJoria .t.ili*  lik. 
-i^X'  /#.  ^  ii^.  f.  cmf.  4f. 

I71    Scdciiaroccrtumc0. maioraEccIcfiadicafeuda»  lam iFcudt(\is,  qaamaba*^ 
h)t,  RcgaUa  oomioari :  quz  tamcn  non  ni(i  a  Rcge,  trcl  ab  Impcratoxe  coof crci  fo-« 

lcor. 
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.hnMff  r  W,ma^ p^fkmit  Umkm^mff.  %,  9.m,i^D9kig^wf^mfMm4$ 
Wtmfimtimm  OtktFrtfi^m^kkChnm.  7.  r^.  / -^.  C^//.  R^demte.  Ub.  ^i»» 
/tf».  Fiortmttm,  htfi»r.fmrt.  5,  W.  /.  f     rf/rr/  Hotoman.  de feudt  di^mtnt.  c^f. 
173    Hc  prupcerca  io appellaiioiie  feudi  ficckliaitict,  vcl  ^6alasia»ooucitiB^iciqi^ 
dapciioua  coaftiroenns,  fe(lc«a,<(a«infeudmBdaiur. 

17«   SUoiv  pafoM  io^iMmRC»  ftcitofeBdtm  qwoAcftBcdcfiafticupi,  ■9|il' 
ktctor  Sccalaic,  »cpatn  q— AcB  ftodMc^MiMMiiti»  BcckitilwMi  v 

ITf   Fcttdi attcmBcdcfiaftici qdoqac ptsctpue (boi  ffDgalcriM  Primain  c(V,  qtioA  ' 
Bpi(copm>  vel  Abbas,  velaliosPrzlacus,  <]uidacinucfticuram,  oonpoteft  fucccfTo. 
rem  grauare,  vc  poftfflocicm  (oilBdbcic  «ltcudct£cudttm^^.i.       j*  HmfMCctffw, 
femd.dmrt umfMir.  ,  "  '  - .  '  "* 

17«  Bsemp1icaura,Epi(cop9cBalilicii&lTcllitt&lfei^  prxdiamqvfe 
kadilc  rradtdir.  Oeindc Hdo t^Bctiuo  ScnipcoBittmincodciBfinulo^d  icnpa» 
«lOitis  Tuij  inucftiuir, 

t77  Indc  quxntur:  Au  fuccclfbrcni  Epifcopi  pol^eaor ipncftiiori obligei:  n Sem*-^ 
proniovacnaoifcu^ipoirellionenicradcrecogaturi  ."^/    '     V  '* 

«78  In  bcc  qucfiione  diftiuAioMm  idhibcndam  paccmiic^  Aucc^  Epiico^ijp 
BaiilienfisanteTiciuarpriorem  valknamvtcadeccflrt:  vefpot^;         '  '  *t 

179  Priuiicafu:  Si  ance  Titium  mortnnseft,  ruccctror  Epifcopi  non  tcncturim» 
plece  lecuudam  inucOicuraiTn ;  quiaobligatie,  quiznoncrpica  dcfundo EpifcopOy. 
Boninciperepotcllarucceirocectus,  (ecunduni  re^alam  iucis  anciqui,  m.ug.  dmhh 
M»!  C.  Tktthfde  reftrtft.  Ac  non  pOtnft  indpcre  idcllwbfio;«]aamdiii  pciocfeai!^ 
Camairl^mpeTiiina,  vizic:  quiapoftect<^  Stm^COoljblbefticura  har^c  in  (econdi* 
rioncm  habuir.    — ■  r-ii__-».i^:  i_      — 1^.  j  1  rx — :  

rcdi)(,/f^./. 
it9  fizcipi 

fpe  ftudam  pcrinucniturara  datumeft,  inrcalcmeittc  pbiTdtioiifenitvioente  EpiC 
CDpoinueftitoce,  immillusfuicTum  cnim  Titij  conrcnfosSempronio  prodcft:5:  (uc- 
ceuor  Epifcupi,  quc^  avlum  cil,  ratum  baberecogicur ,  /.  f.ti.ttt.^.  quiapcr  polfcf- 
£ooivtuditionemcesruaifip^ciodum,  &sobuc  irteuocabili&  luciscftconiecuta,**// 
Mmn^$ilkm€ltjLtit.s.mm»*A^^iw^  -^^ 
iril^  ^-fiwftttitni  fcrocafl^  fi  l^ifiopos  poft  Tttiank  eft  mornmi ,  fnccciror  Beircopi 
tcnctiirinucftitnram  iroplcrc  8cracam  baberc:  quiatum  obligatiocepira'deft»fl60i 
Epifcopo,  4cmcricoin  ciusfucccflorcracontinuacur,/. /■.////. ;  *  •  . 

iSt  Et  itaiDClcricis  fauore  Ecclefiae  regula  iurisantiqui  feruacBf,  vt  nimirtma 
|uucfiroribus.oblig}iviones  oon  incipiaot,<^ilz;>»^/«*v.  At  ic  LaKis  cooti  a  fecula  it)r 
cu  Boafj  a  laftiniaBO  proditi,  locimi  Babcc*  vcumiicum  obligationec  a  lUkCcjlocibat 
tffcipiaot,  L  QjMc  C,  ^  Manmet  ^eAk&MMr^mmrm  Imed^igictf, 
18}  Katio diuerficaiis cfle vidctur;  quia Laicocoui  (ucccdorcs func  vniuetfi  iuris  (Te- 
fundocum faccellores:  At  Clcricorum  fucceflbresr  funciuris  Ecclr  fiaHici,  &  noikvdc* 
fiuaurumA)c$cirocc$,««/C«i«r.<^y«w^  .    .  J 

^it^  IWft1w/w^*0»cia1^ofccccgiM;>ou  h»betiM»bimab  f nycelore  (o^ 
iSfc  hercdicariftciMi  pMlfifiA^.qaiaifl  p«fi(<>ois  Bcclefiafticis  ))ecfditaua  incce^io 
Bcn. babet  Jocu/tt,.  «-45^.  /.  Exir^d^fr^ytmd*  A t in  feudo  iecttUri  fuccedui^t  bc rcd es ,  i 
Wtt^cft  it^^i^  ^XW^^fiim^^ftM^ikSi^i^Usfi^V^  c;0:  cafi}  ^tnioct  quo« 
.1:  8;i        *    •  ■  .  "  ■*  .     •  *  » 


j»  •» 
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*  ^         CIcricusderuiiproprijsboAi5>alto  adhucpo(ndence,alicaifeadain<ledtcx. /1  W/j; 

Or  CUm»  5«/  tmueji^t.ftctt.  Ratio  eft  m     i  t-fj- 

i8)  Alcerainbuiasfcudtdogulareeftiqaodinaeftitara,  amaioribusfadanoopo^ 
xeft  in  ptciadiciuoi  Eccledae  alcerari,  relatifi  Epifcoput  feadum  mafculinum  fd- 
lecad  fa:miniscitcndctc,ii«A  AluAr»t.Uh.j.  F.  tit.  i.  ^  fitc  tit,  f^.  DeU^eCtrr^di^ 
fim/lifer^erjtc.  VrtftBt ,  Uk.  x.  vbi  qui  habcx  feudum  aoo poteft  aiij  dace*  nili  ea  lege 
quaipfchabct. 

\%6    Aliud  cft  in  fcudo  fcculari :  vcluti  fi  Elcdoris  Friderici Palarini  aaus,  vel  Proa- ' 
ous,  vcl  alius  &upcrior,  pcimo  alicui ca  Icge fcudum  dcdit,  \x ad  (blos  cranlirct  ma(^  ■ 
culos:  ooo probibcnit  lam EIccloi Fridcricus vafallo ahtcr id conccdcic- vt nimirani* 
in  poftcrumctiam  ad  fiIia$cransnjittcrctur,w<rr.Jon/^rcf.  r»^/?^  ^^t*dorf*rt.^.nm.t: 
^  ■  117    Ratio  diucrficatis c(l,  quia  Epifcopus  per  fucccfrionem  caocuro  fcudi  Ecclcna- 

ilicificadiDiniftcacoi:  Ac  Elcdor  FriJericusper  f.ccefionemfcudi  fic  Uomious.  Ec 
propcecca  noo  illc,  (ed  bic  de  co  Ubere  d  fponcre  poccO,  /.  tn  re  ntsmdAt^^  n.  C.  M^neJ, 
18S  Tertium  haiusfcitdifingalatccA,  quod  innoua  ciusiiiucftitura  rjrcsCoric 
iion  rcquirantur.  ac  beoe  ininucftiturafcudi  fccularis. 

i%9    Ex quo  ad  Ecdcfiaftici  fcudi  ioucftiruram  probandam,  &  Parcs,  &  extranci  ce- 
i>es accipiuntur ,  i.  f.  tit.  %<r.  St  de  tttuefiititrt$  iitter  D»m.  ^  W/i/  Im.  triMt.  K^erf.Jm 
dtri(9rHm.h\  probandamtero Icculatis  fcudi  inuclUturamrcgularitcrnonnifiPa- 
^  .  f ps  Curiac  adhibcntur,  i.  T.  fit.  ^f.  DemetM  fettder.  §.  i.  . 

V  lyo    Racio  ^iucifiiaciscOcvidctuc:  quiainucftitura  Ecclcfiaftici  feudi  plcruraque 

n6inpub4ico,fidinfectecotoco,&fineambiiiofofpcaaculoficcifolcc,/. /\W.<>/.itf.  * 
^erf.tm  CUricorum :  ac  aliud  in  feudo  fecalari  obferaatur. 

191    Ecproptereanonimmeritoillicquicunque  teftcs  adroittuntur:  hic  non  iiem 
.»*       nififoricDominusaliosvafallosnonhabcai.  Tura cnim  oecelTario ctiam cxcraocis 
tcftibus  locus  clf:  dcbct,  J. /^. '//.  i/.  r^*?//?-/!**//. 

29X    Quarcum  Ecclefiaftictfeudi  fingulatceftj  quodinboc  nullaa  Tafallofacica* 
dacftfidclicas,     f.tit.tei.  Bctltjittmfdeltt.nonfncere.  Acinfccularieciamlmpcrv  . 
XQi^\e\\txitni2lx^ii:fd.ltl;.t.tu.i»9.imperAt6remfeitd.mmiff.^eljiUttm^rofefde-. 
dejpd^re. 

I9J     Quintumfingulatceft,  quodcommiflaculpaa  Clcrico,cuiinEccIcfi«fauo- 

xemfcudum  dauimfuic,  non  iccitcoEcclcfia  fcudurailluJ  pUacamitcii:  fedcaa- 

tum  ad  vtcam  Cleiici.  Hoc  autcm  mortuo,  fcudum  ad  Ecclcfiam  reuerticur^././//.4, 

HuidfrAcei.  deireMt.  mm innefltf.  ^elfdtl.    9/r.quia  non  pcrfona  Clcrici,  icd  Ecclcfias 

ficudum  dacum  foit,  not.  H»t»m.  d.^.  ^lt.  Et  hxc  de  dijitndiemefeudt  rttticme  m^e- 
'       -  •  -i' 

f  Karioiic  focms duobus modis  fcudum  diftiogoi  poteft ;  Primo  in  Ligium  .  8t 

•  ■        jionLigiom.  ■ 

15J    Lig'umfolunrabItaIico  vetboLigaappcltatum,y?r«ir</«^/  f(rmntz^li^.  Nfft- 
^         jM4(iv..f  c4r^.7.qutaicaVafallumDomiooobligar,vceuraardiusobIigarenonponic. 

i^^    Hoc  enim  (eudum  iUudeft»  in quovafallus  cootraotnnes,  nullo  antepofico 

feu  cxcepco  fidclitatcm  ptomittit ,  lii.  x.  F.tit.  9^-  DefutdcU^t»,  ^  Vtement.  Pm  9§'  . 

tMlft,  Defentent.  ^reindic.  ^  n»f.  jlUtmr»/.  $m  frmUid.fifitdtr.  dfmifrj.efem  /ferte,' 

^  F.  tit.  7.  Dc  msum f»rma fdtUf  vbi  tmrmmemttf^rm)m>mf»mt, 
\'        «97    lonoftralingualitKcftcdicimmY  2taf<b^cr  l(OMman»tlI  s<^rdU(^«n  ta/frnt>(5ct  , 

Vj«*^':  1^8  Vn- 
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>        CEORGII  OBRBCHTIIC  *' 

t^t    Vn^c  Eguinar.  Baro     t.  ieicmefc.  cof,  ^imfr.  hocfcadam  ar&iods  fi(iei  fffq, 

vcirubardiocefidcltcatts  &obfequi)  cooditione  fieri  dicir. 

g99    In  hoc  autem  fcudo  duo  rcquiruntur:  vnum  a  parce  coocedcncis:  ilceruffl  a  pat> 

cetecipicntts. 

xoo    A  pa:te  concedentis :  tc  iscoo  rccogaofcac  Supuiorem^  mt/.  BmU.  imfr^Ufdf 
fttti«r.nu.s-i,&  ^luMr»t.mfr^md.femd.d.4imfij.  , 
aot    Hu  us gencris  fanc  Icnpezacorj  Poncifezj  RczGalliX)  ▼elHiipanix,  qaianofl 
<e  cognofcant  Supcrioreni. 

»0 1    Vodc  Cap.tius  infcrc,  Ducem  Manco«j  tcI  Fcrraric;,non  pollc  dace  alicui  fi;t|- 
:  damLtgiam:quiaImperacoremproDoiiiinoagnorcunL 

SO J  Idem  affirmant  Memtck  ctmfil. x.  mm.  2$.  ^of.  /.  &  Re^$^.  infemdtr.  decUr^ome 
mm.  li.deKegcSiciliCiquiarcgnumabEcclciiahabec.  Hancenimpro  Dominaraa 
agnofcit. 

Ei  idco male  Cart  ino.  dtfcud.pdrt.  t.  jmmfi.  8.  mm.ti.  inf.  conirarinm  (\atui(. 
a.05  A  parccTcro  accipieatis  rcquiricurt  vc  non  rccognofcac  alium|  niA^cum,  i 
quoLigiurafcudumaccepit.  <  •^vtsitfvau.j 

xo^    Hoc  cvim  fcudum  iia  conccditur,  tc  alij  Bdclicas  non  rcfcruetur./e^.  T^ifrm.  im 
,  ^slmdfeud.  mm.  toS.curmfe^.  ^ koc omttes Ith.  2.  F.  ttt.  j/.  Dc frobiff.feu.is  ttUemat.ptr 
Irid.  fir$hereMfirmtit.  Meneth.  confl.  i.  nu.  15. 

107  HuiusgcnerisfuncDuces,  rrtncipcs,  &  ComitcsTmpctij :  quianullumaliuin 
Supcriotcm  recognofcunt. 

&08  Erjppceica  n6maIehiLigiiImperatorisTjfal]i,&alionominchon3ologiTOca- 
<ur»i^ ^uo  in  Cefiu.Frtdvrict  d«  D/tcdtm  Aufhi*  afud  CH^in  &  moU  Cut^c.Ub.^.  F.t,fj. 
9.09  VndehoiusfcBdtqnatuorprccipuefuntfingoIarta:Pri(numcft,quodin  eo& 
io(acramento  Ligiihominisnonadmitticurpocnrcentia,  met.B^U.me.  ^etcrum.f. 
^/«i/c.Ligluscnim  homotion  potcllabobedicntia,  &:fubic<^lionceius,  cuifidem 
dcdit,  reccdcre,  mot.  3  ald.  d.  Uco. 

iio  Altctum  fingularc  cft:  quod  inhocFciido  tous  nonpotcft  duorum  cfTc  ho- 
mo  Ligius,  not.  ^lof.  tm  d.  Clemrnt.  P^(ioralu  $.  rurfit»:  quia  nemo  duobus  Dominia 
contrarijs:fcd  vni  cantum  c  xallc  lcruirc  ^otc(\,MMfii.6.c.^ ftc./.f^^  ccrto  ^.^.fiduo^ 
iucD.  CtfNtmff^.  quia,inq\\am,intcr  lepagnar,  cfTcduorum  hominem ligmm.  Inli- 
gto  enim  fcudo,  vtante  &^iimus,  nullusomniuo  czci|>itur:  ErgopoteftquisTBiat 
cantumteucracflehomoVi^^us.  '  ^  *  .  r^-t^-y 
ftfi-*  Cthocadeo  Tcrumeft,  vt  ne  quidrm'refpe(flo<Iiacrfacam  rccum,  vous  duorun 
homo  LigiuscfTc  pollit,yrf  Guidon.  Paf.  dccij.^/o. 

iTt  £x  qaoillorum  opinioncm  improbamas,qaiconfuecQdine  recipi  poflTeacbi- 
crancac.TC  idcm  vafalluseodcm  ccmpbrc,  djorum,  vclplurium  homoligitucflcque* 
%X,  ficumd.  Gmid.  Paf.decif^io.MoUne./ftcomfuctmd.  Pnriftit^i.S.i.glo.f^.mm.C.^ 
Mi.noihd.confit.iJiu.tff.  .7 
II)  Nameo  ipfoquodquisduorum  homoLigius  fieridicitDr,definite(re1iomo~L{- 
gias:  quia  hic  ille  tatum  cft,'qui  altero  06  anccpofco  vd  cxccpto,fidclitate  promittir. 

114  Non  idem  eft,  fi  quis  vnius  f\t  Tarallus,  &  alterius  homo  ligius.  Hoc  cnim  fieh 
ftCkxTidxzb.  Rofinthnldifiud.Ui.  i.c^f.  i.camc/u/.  4f..mm.  j. 

115  Tcrtium fingti ^are  el^'>quod  in  hoc  fcudo  Tafallus  ptiocipaliter perrona  &  con* 
fequCrer  omnia  fu3  booa,poce(\ati& iurifdi^f^ioni  Domini  fubijciat,/r/^  Jy»rrw/4/.//r.W« 
^md.  ^.^iMdoJu^hotn^tgijs^^erf.iy.  quc  rcfcrt  &  fequicur  Citrt.mn.defemd.f.t.j.i.m.MS, 
.  -  <J    I  ai<E« 
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'zi6    ExquointctCaroIumeiusnoiniimrcpumumFrancum,  &  Artorum  BritaaN 
wua»  dc  hoc  gcaccear^iom  fideUc^ds  ArObiequjj  concioucrlta  fuic.  Cacoluscnim. 
tiifttti^n  ArtaxQt  Bf  itanjuse  CdticxDiucBritaaiiUMii  «dioretidvtlacfl,  A*c^.pc« 
•  leadbLigio  agno(cecec.lUecontrariiTipiiccmficiclitatem,  quam  c)ui<iam  cz  Maio^i 

ribii^  promifcrain.comitcr  obrulir.  hace^,  BucanDtam  pro  fcut^o  non  Ligioaccip©» 
Tc  voluu .-  acdiorcm  vcro  tiilcm  lc  Frauco  (icl>cic  negjiiiiCi  Sntfinrtk.  ht  stitfirmst  JK» 
^m.B^ro  d.Uy.i.dehentft.utf. 

_tff  Qoanum  iingu  aseefleaiciio^  n  ia  inoeflicnra  iKNmiuitiiii.exprittacur,  i^ 
fcuduip  ligiunvc(re,  vth9(;Iaro«.  Cari.iiio..4i(FeccaA  aftimiic  idEvt  Ukmtiwk.i» 

Jkmd.fttrt.x.CMf.4.num'.i.  ' 
ii8    Vcx9a!n.cum  cx  iorma  tidelicacis  ratisapparcaCj  aunc  ft:u(iuraLigiom>  vel  aOA 
LiginHi  iit:  non  opasdle  videcurvlb'ceizaexprelSoiH*MA  H^mtutmw^  tf.ttmm- 
Ttra^tteH.  d:  rtfrm0. miutittf.  $.  / j. gl*ff.^.  mmm.  1 5. tm fi.  StUrmder.  d.c.4..  mttm.  %^ 
D.yi»it-'i  iih.  i.  F  c^p.P  rt4.ii.(f  D  !^c'fnth.i[.defet,d  hk.i.mii.^.Et  h*c  de  feudo  iJgtt,  • 
1.19    NonLigumi  I     inm  cfi m        v .ifjilusl  .loniino  fiiicliutciurat,alio cxccpco. 
xxo    Jn  hoccnim  fcudo  ua  v.iiailu^  Domiuo  niciiiaum  4cl>cc»  vc  caudon  akeal 
^uoqueprarftarc  pbflSt.  ■.■.7  ^--jgi..^^ '^^^'^     •  . 

aar  Huius  genecisliintoniniaftiidakqii^  a6lj)|^«iccftMi^ 
^clalium  pro  Supcriorc.Tgnorcunr.     ^  \  '        \  .  - 

XXX,  Inrlioc  auccm  non  Ligiu  h:udo»va£Ulas,;quiconrt;a  «jQcmcttqque  Dommo.fi- 
fAfliniw  profntfit.contta  impcracorrm  opem  Mf re non  cenetur.m^.  JMd. iikx,  K 
9it.\t.D»ftM»fimStt6m/ptt£rtdtr.%.  Firmtter,^fPr^ej  fa  Dmt0ttttx^mM.lmf9>> 
tu<ir  in  omnriuramcnto  cxccptus  intclligiau.wo/.  DD  J.ttt  (5.  Inipecatorcnim.rfrf' 
BMd.d.rit.  ^  cft  Princrps  mundj>&  corporalis  niun..ii  Lcus  :  cuiiiy:c<^ue  fupcf  O 
mocs,.tanquam  ftclia  matutma  m  mcdio  ncbulx  mcruliuaiiis. 
l#v  Eaqoo  Ulbnm  ^intS^iH tei/cimuc,  qui  Impecatorem  tbntifici  rubijdoii%. 
Ql  Im iil  tf itiilfl  illllliiBitlin  i  1 1 1 1  n  1 1  1  F.  m  199.  iwiftrMtortm ftud.  mmtitere 
ra4  Si  enim  hoc  admirtit iir,Juo  uuic  rcqnuntur abfutJa.-  Vnuni,  f cudum  Ligium 
ablmperarorcvercuoQdari:  quiahoCjnon.niii^^co^^i  Supcnorc^  .uou  tcco^ 

mtLf   Alcer um» Fcudum  L igiom  Ififotb^onaiice  coaiUctti  pollc:  qaod'lfe.IactQild'- 

•  tlim  dodrini$.&  noftris  moribu";  a  ^ncrfatur. 
xx6    Itaque/  fit.  lov. non  liniplicucr.fcti  cocafuaccipinins^qaormpfratoraPan» 
rificefcudum  habct :  licuc  habuit  Caro^iu  V.Tmn  cnim  Im^ciaiorcm  Poncifici  iidA>' 

Jiia88Biiddwitfaohncgamury;'>fe;/i«.;''^^^     \..  ;   ^ 

%xj    Veletiam  dici  poceft,Iraperat6rem  PdndEan0n>jcdil:o  fid^taipil^ 
.tjuoi^  !^  Dominus  fit  TW>perijj&  quod  rmpcrij  nominc  rmpcrator  ci  fidcliratcm  prie^ 
fiarc  dcbcat :  jibdj^fi«iprm>ter  ccHciouein.  Cum  enim  Dci  Muiift^<^l^<^  putctur;: 
tm  de  caufa  lmfi^iiS»r>Biroc1itactm  Itdebete  fieetiir,»a/.ff«(ro  d.ULi.dt  itmefct^p 

4.ctr<^i»S<  !yi  h pnmadimtfomereffttSmfhfm^  ;'.t  " 

itS  Dclndc  rarioncformar  frudum  ab  Ihtcrprctibus  In  hcrcdinricim,  &non  herc^ 
ditarium,fcu,vtvuigoloqauntur,in  fcudumcicpado  &prouidcntia,difting«i  folctj.: 
S^QPU fecertiotl^lletts  &  Bulgarus, tefe  7fem.  Itk  /.  F.  tit.  H.  de fmcceffoilefeudiA.lifit^ 

ffilf  dMpioui ploriauicmcMiia^netfs reficrt Hanmaa.  \*\ptt^MLufm*f.  ffr^^i^ 

f.  t. mmm.  1.  ^  ' ^  /•  * .  , 

.         Hanc  di(Hn<^ioaem  Iatcr£tw«to#teraram  ^mis  %|Hp|i4'V»A. 
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%)o    Kam  di£>crrc  putaiic,vtrum  Hcxcdibus,  an  veto  libeiUtVcif ilij^tauiam  COil« 


m|i  liliMi  lierediMiiiuB»-«c  hocecf aAe  ft^oaideotia  appcliait^  4e'qtt»  vccoqiic 

pancaagcmiis. 

l»giiidemap|>ciiaiianemfetklic«pt^odcproutdencia^magi(b:alej^eie^^ 

«I|    Ratiol»uitts  appeilacioni9cA  .-quta  non  roluni  cxpaAoacmnfeiMbsMWhtt^ 

cxpcculiari  quadi  coccdcnrisprouiJcnrM,  &:  fK^ncficio  Icgis  in  acfccndeBMtttailM 
U,/ic,  jimdr.  d€  Iftma.  F. d,  »9t.  /.  f.  h^c  ^««^.d^  FreccM femil.ui.f.dijfttemf,  t*.  » 

%%4t  Et<]uo  inceIligi<:ur,nomina  ifta,  cxpado  &  pcoiii<ieacia/Jloa  (blttOl^eltC^ 
^ccici,  QvijefMido  bcrcditario  oppona:ur,conucnire. 

r   Sed  gciMCaKcec  &  ccgalaricer  ooMublu  ^^t^  eciam  heicdicacio  feudo,  acc5. 
jjiodari  pofle  rqlfiain  gnkfece  &cegularicer'ointiiafeocia«beiicficio  Dimini,&paao 

▼afalli  accjuifitaccnrcnrtrr,  /.  F.  tir.  i.  Dehtf  lui  "rMd.  d^re  C*iM>^«r#C«»r4«j^ 
<itm         .  C^mfrur  i.  f.  d.  (it.  fy  ^  j.Verj  r>£fereu  D:4(*ti$l. 

136  in  Ipccic  vcro  fcucium  cx  paclo  &  prouidcncia  iliud  liiccrpcetibtlt  dldciUr 
qdodaiilbMMdmii^niedcioiieladayicsW  nexbcii^cioc6ikoed<- 
cis,  nonliecedicaric^,  tcd^Hubih&iaiiguiiits  iiue,ad4ie&eiuieocctpcc«eiiiaC/8c.^&«, ' 

^.libi.F.fft.fp.deMUcnatf-mr.f^df.  '- 
2i7  EthocFcudumfct]tKntibusformuHsconccJi:ur,ncmpe,  Xicio,  &  ciusiiiie^ 
xi$, (iuefilijs,  conccdimu^  p  igum  Northcimiamira  in  tcudum;  "  ' 

a)8  Tino&eiusdclccndencibusconcedimttsN.iiiFeadttm. 

Tttio&rcuisrainiliT,  (cupolleris,  concedjmus-N.ioFcodlllll. 
440   Titio/3cciusproUcouccduviti>i  N.  in  Vciidnm.  •  •• 

141  Titio.&omoiciuigcnerauoniconccdimus  M.infeudum.  '  '  * 
141   TiciOacqacniisconccdimus  N.  infettdum.  '  '  • 

a4)'  Omnesenimhxfoi-nrjhv,  FcuJttniex  paao  &  proui.^cntia  Intcrbc^tlbwdb. 
notant.  vc  muhis  aurhontat.bi:-  prc^banr  D  H^^nm.  Vijior.  A  iiA,  »^  ^rMfl.,f\dti, /.  - • 
•^Mm.  i^.  cHm/e<jmeHttkcf  O.  Vuir.  lik  i.  dejeud.  caf.  /(.  mym.tlt. 

»4+  Q^d^i  camen  ce  circBmftaimjs  dtttecfum  eolIig;i  poceft ,  cum  nou cx  focroo. 
Utnttdkicuta:,led«rCffcUayiai»(t)cktt4dm«AimaBd(^  B^riOt,  dx.^ 

nmm.  i^.  circ  Jin.  •  » •  -«y^  • .» 

a4j    Humsauccm  gcncrisCTicumftantiacft  fiFcudum  (ir  cmpriim.  ^  ' 

Z4C  KcfietjUrfMkbcFfudoHiiarmulainucAicura;  nulU  hcrcdum  fit  fe<f>a  mcn^ 
kio :  nihiloininiitrco  hsceditary  habecttr :  ^ttia  «aliscft  Feudi  empci  natnra;  v  t  muK 

dsauftorit.K'' l:  ,  .r.i.iudi^rcfpoiulit  ^?*iyhr.flii»y^^^  ' 

t47    Sic  cn  i  n  hoius  t^ri^crisiliacicettiBllaikiteft»  (ifcttdam  aiicoi  prb  le  &  filijl 

pbbcncmviricaconcciluaifir.  •  •    .  .    .  f 

HdcenirtiTettdomproelBptofcabeeftf.-^uiabencmcritafunc  locoprccij,  vt 
Wpondcru  A  Natt^  tmlmiBy^.  mmm.nM.^  i^Mem^ck.  fP^/./#/.iwn».4^.  ^c/ 

^HOs  fequitttr  DJ^^ult.num.  xS.  Ctic  fn.  .   ,  '  4  -  ' 

149    Hxc  tamcw  Dptkrior  ciccumftancia,  ci  ccccpta  Gcrmaoitf  cojiTutcadiBC  n«Ml 

artcnJitur.  .    '  y.*.Jt».i.,«  .  "  .  . 

"£50  tnomBiWettiAimttdlicttHsdicifarJlfeadmBot* Wemeritaaccipicncis dari: 
nontameu  ic^co  bocFcudum  pro  licrcdario  habctur,»g-  n  t>y,ffj4 ffj^f^^gjj,  ••»• 

3t>a  £lfcatt$httid^fc»di«p4ao&pcottidcBC»^^^  ibU.-fl(ttcs)^mm'i^. 

T  -  »lci«<r 
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vUimoilcfiii^^Osfed  pociuscxpa£lo,ciim  primo  acquirence  itiito/id  obtinereity^ 
tcliigantur,y?f .  rftrn. ».  F.  tft.  S.  Dt tmuefiu.  de  re sliem.fAda^  ^erj.  Qmd er^e^  ^ d.  M*.  , 
1S.%.fr*tertaDmMm, 

xj&    Et  hoc  adco  vcrum  eft>  vt  (ucccdcns  in  hoc  Feudo  id  ez  pado,  in  prima  inacfti» 
turaintcrpoiltOjiureproprioobcinerC)  magisque  Fcudum  ante  quxHcum 'capere^ 
quamilludJc  nouo  acquircrc  ccnfcatur,  met.gUjf.  ^  DD.  itkj.F.tit.  uDtkie^mk 
ftud.dArefo^,  EthdC  defeudeexftSo  ^ prtmidentue^ 

Vocabulum  hcrediunum  varieaccipitur. 
t$4    Priroo  enim  hercditarium  dicicor,  ad  differentiam  perfbnalis  alicmus  concc(^  - 
fionis,qux  ad  nullum  rucccfTorem  tranlic. 

155    Dcindc  quod  a  comrouni  parcnte,  niccc/Iionisiure^  fine  tamca  hcrcdicaciJc 
qualitacc,  ad  dcfcciidcnccs  cievofuitur. 

Et  hoc  vtroque  modo,  omnia  fcuda  hereditaria  vocari  poflunt»  vc  ezplicac: 
D.  KMrimMt.  Ptfior.d.  lih.x.  ^uefi.f.  r.  f  .r.  mum.  3/.  admmm.jy^ 

157  At  tertio  hcrcdicariuin  fcudum  appcllacur,  quod  cxverbit,  in  inueditura  vfur- 
pads»  hcrcditariam  qualitaccm  induit  •  mot.  D.  Ptfier.  d.  5.  l  mmm.^-j. 

158  EthocrHrruscxmcuccIncaprctumnoncil  vaiusgeocrii  :  {cdindiuslpecies 
dcducicur. 

159  NamquanJoqaefcuduro  heccdltarium^proptervcibainueftitarx^nonfolum 
ad  iraTcuIoStprouc  nacura  fcudi  ciigic,  fcd  mnar  aiiarum  rcrum  hcrcditariarum» 
ad  omncscci;im  cxcrancoshcrcdcs,qualc£cunqueilU  fucducjhcrcdicario iuic uans^ 
miicicur.  . 

x6o  Vclutifi  in  inucfticuradicacur,TIcto  &.hcredibuseiusquibu(cunquc,  pagurai 
.Northciniianum  in  fcudum  conccdoj  de  ^mnfarmm  *gtt  S*ld,  tm  l.  cmm  ^irmm  li.  nm., 
a  I  C  defdelKommiJi^ 

xCi  H^ccnungciKraliavcrba,  hcrcdibus  quibufcunque  caravim  habcnc,vt  fcu- 
dum  ad  on  nes,  &  quofcunquc  hcrcdcs  pcrcincaCj  (icucpluiimi  alfirroanc,  quos alle» 
^xiD.rifior.d.ij'i.nmm.sff,  - 

x6x  Eai.dcmvim  muUictiaro  huius  formuTx  cfTcdicunt :  Titio5chercdibu$eiuf, 
^{(quibusifcdcrit  pagum  Hircanum  in  fcudum  conccdo,  vt  Artli«^,  Rcbuif.  Bald. 
BJpatn.AJcxanda\ubc.PaiC&Roland.  avalleftatucrcdicit  D.  rmlt.  lii.i.  dt/emd^ 
e.f.  rfuut  xo.      '  /  ,  ^ 

16}    Et  hocfcudumMsrihn.Socin.Craucc.luI.Clar.  &  alijjmere,  velabfolucc  he-  - 
rcdicariuraappclIanCjWtf/.  0./»^er.       /.««rtw.  ^e.quia  in  omnibus,  &  pcr  omnia. 
ccnfictuiurc  rcrum  hcrcdicaiiarum  :prifcrtim  iu  fucctilionibus  &  alicnaxionibus^ 
quxin  vlcimis  voluntatibusfiunc,*»»/.  A  f*/'.    <".^- »*«/.  j#. 
•:|u^f   Qiiandoquevcro(qcicftaltcra.fcudihcrcditarij  (pccics  ]  tantura  hcicdun» 
m  mentio,fineaHa  adie^Honr. 

itf 5    Vciuu  (i  in  inucftuura  dicaiur,  Titio  &  cius  hcrcdibus  pagxim  Northcimia- 
num  in  fciidum  conccdo :  &  vc  nos  loquimux:  tJctii  Xido  vi|(  f«ncn  U^caf  (Ert<n  gib 
ta»  r^orff  3lcr(t«ni }b  ic{>cn :  dc  qua  fpccie  Inccrpretcs incclligcndos,  quocics  dc  hcrc- 
ijiiario  fcudo  Ioquuntur<*^r//Z7./»^*r.</.f /•»«».      ^  • 
xs^    Echcctfint.qui  putant.cx  co  quod  in  inucftitura  adcritur.Fcudum  .nlicui 
ius  hccdibuscooccrum,  non  idco  Fcudum  hcrcduarium,  (cu  nouam  (pccicm»  a.b  a- 
iijs^j|^fcparatam,.coDfti^ui  :  fcdvocabulumhcredibus, fccxindumiusfcudorun» 
«amvira^aocrc,  acfidcfiIijsa^uraclIci;&iiahocfcudum  cx  pa<ilo  &prouidcii- 

tia  cfte^ 
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*t|s  «(Teiqaornni  oiaitiomip  /«dunc  D»fif§rJjfj,  mn^.  &4f*&  OJ^mU.  Ukf»f,A 

167    T  .mcntotrattam  opininnfm  commnncmcflc.ijcletn  D  Pt^gr  d,  f  f. 
^D.  I'i*it.  d  c.  g.  mum.)o  'i'srj-tlifs  ttmtrame^itnitim tASamztil. 
x6%    Piiotem  lamcn  lcotcmiamcx  GeriaaotffjCoiiiuetoiMieicc<|ttam«  fltiaTheor 
m  iuris  feodaltt  vetioicm  diot  OsiLUk «. •kfim,  Mvm  t^CfO.  ltmk,4L^ 

mum.»9.  -  - 

169  VnJc  cim  vtraqvie  parsnnn  le  jlbus  argamennt  fuim  opinioncm  ftaVilirct: 
Xkoimulh  v|tam<:^uc  opinioucm  cumuDXr[aQC«&hancrpectcm  miztum  iicreduanuia 
ltildtBmippeltacanr3quo»allcgaotl>.P(//«r.  J.j.  i.m$Hn.4y.:i^O,'Vkli,djcmf,i,mmig9» 
^tff^mmtfmthmtmfiniemtnt. 

170  Vciu.ii  tcvl^c iMbirisftatuit,  nihilincol  borant^umi vtrum  hoc  fcir 'um  mir»' 
lum,  an  {i.nplicitct  hcrciiiufium  appcUciut :  modo  concf datnr,ca  tantum  dccauik 
boc  tcuvium  mtztup  bcccdiuztum.uoiQioari,quo<i  non  pcrioilr.  vt  merc  U  abfoloie 
li^Bredicaiiam«MlexBao^hered<ttiiQifeiti  acinreliqiritlleceditarij  Uu^wmtumkf 
:ieiincar,iftff.Z>.  Vtflmr  JL  f.t.mt$m.  ^7.  ^      ^D»  Fmlt.d.c,  g.mmm.3e.  circfim^  • 

171  Ethanc  alicramfcudi  hercditar')  fpccirm,  nonulh  earcnus  hcrctiiiariam  Cen- 
(eut,vtqui$non  tam  in  fcado,  iqujm  in  cxfctis  alludiahbus  bonis  hcrcsciie  Cogatair: 
it^ierim  7cu>quaUt^iUabereiitatia,ipraro  Feudamn.hiiafBciat:  adcovtproptiam 
faam  oatQtam  ccciDcact  AcfccuBilvm  cam  tudicaiidam  fit»  nfiMlftnmc  BaU*  iteb : 
Cpct»>p<;^l^4<U.Matti«M|SocteMaii^ 

y.  /.  mum.  ^p.  * 

Z74    Ac  alij  ez  illo  verbo,H«(cdibur,  carenus  hoc  feaduro  bercdicarivm  fieri  jjBcaiib 

ftio^motacaprimt  fcodioatQta  ilonbereditari«,fiarher<sdi(aria  :  octeentplillisia»* 

duin  prore  hcrcditatia  habcatuttinquc  co  hcrcs  iurc  hcreditano  fucccdar,  in  quaicn*  ' 
teutia  fjctunt  lacob  dc  Bcluifu.  Andr  dc  Ifcrn  Barthol.  Mattb.  de  afHid.Prxpon:  K- 1 
lcx a  n <i  b fon > C  u tcduD. Caoipc  j;^ ^{ua,Lq^xecL &  al^ ,  <|ao«- ceceoliet D.  Afl»r*d.f. .i»  • 
ii«i»57.  ^.{8.       .  /  •  •  «       .  »     .. . 

»71  '  9cbaa€pe(Utmt«iD'<eiii«otiain,1UoterptetmiiiloAriaas^ 
Itptiori  111  Foropratfetcndam  c(rc»fHrinatflBptobaci>.'F{il!ir./«^/.i^.  f./.  MfJamMi  s 
fi^f-  Et  hac  de  aUerH  htrtdttnr-j  feudt  ffcae. 

%Tj^  .  VciumtQinuclht«u^'iu>a  iincum  hetcdam,  fcd  etiaro  fiUorum  quaodoqtre 
^tmciHio.;  vcluti«  Tuio  dc  ciusfilijs,  aiquebcredibus,  pa^um  Kitchcimiaoumta 
tcQdum  coMcedo.  • 
x-}\  Hxcrocmaf|niMrprKce3cBsi»!a4iiahot£Kmitdifimrii^^ 

ea funi  InrcrpTcrum opinionc».  •  >  ' 

Z76  Nam  alij  volanihacforroa  tertiam  bcrcdicarij  £cadifp!ciem  coofbcui.qiiam' 
fcodumliefediranum mixcMo)  vocanCkquoscoumetac  D.  ptfior, d.Uk.x  tjitsfi.f^rt. t\ 
f^Sitfium.  ttitS.  !>•  ^«^.  defiiMklA,y§^  cttfi  h-imm,jB,.^trfmbidmjmmm. . 
a.77  '  At  alij  bac  funnanouim  hecediurij  feodi^aciemintrodocincganr.  •  »  .- . 
»7$  Eth.^.aaiaUj  opioantur.hac  forma  tcadum  cxpaifl©  8f  prouidcntiadcfi^arif 
quosreccnfcuii?. />j/?«r.j^y.j. D.  I  tik.  d,  c.  S.  imm. ii.  '^nf.  fimt  ^mrl»» 
Jfiittmti.      .  .     .       *  ^  .i  •  ••!  .» 

a79   Aj > j  «ecp  }\ j^i/prnta  letifiamlieicdtmciamJciccibiaibiitaottjr.,  qisof a4icginc 
D.  r,fltr.  d,fm^. s^Mmtak  tfii^DL       dL^.  /.  tiimf,st.^Jmf  Sdik  km: 

*.•    :b  e         .      .       aSo  Noi 


Dff  P7TATI0NES  F  E  VD  A  t  E  $ 

»80  NosinhacopinioQurn  ^liucrfttatc ,  illoruna  rcnteniiam  cum  D,  PiPvorc  /  f 
j.  mum.  II.  feqacndaro  dtciinusi  qui  ex  hac  for ma.^ouaa  rpecicm  intcoducit  vel' 
f^»dttm  ex  pa£lo  &  proattiMiaa  «onfticai  wrgta» 

aSi   Reucra  cnia  hac  fiMtoft nihiVaiiiid  qnam  Fcudum  hcre^tciriim  efprimitaiy  ■ 
•tqae  co&tUininry  ? r  malcis.<oafiimat  tK  Vtfttr*  d.  f»^./.  nmm»ix,  amfu 

^81  £1  quamuis  iotcrprctcs  non  parum  iotec  rcconteadant  >  Si  FcuJum  alicut 
conceiTiM»  fie>  fco  fis  A  faendi^  oiafcalitt-vel pto  6,  lieRdibiM  .  A  fliccciK><^ 
l9Ni»maljatli»  Atioimiais,  Tei  proie,  ftheredilMitlegirimis,  tcI  profe,  a:  heredi* 
t?usezcocporclegitime  dercendrntibus  ,  vcldeBique  profc,  &  hcrcrliHus  vrriusqnc 
{czus ,  an  his  formulis  fcudum  cx  pado  &  prouuicntia.  anvcro  hcccduaiium  de> 
£guecur,  rt  roultivaDchoricaubuS4>ftciKlit  D.  Vult.  d.  taf»  %  num.$i,  ^  Ustumm- 

28;  Tareen  fi  rundamenta  &  r»tioil«  D.  Piftoris  </.  f 11.  r««r  ^fft. 
ooaGderam us :  o  m  niuo ^ftaittimut».  omnibiu  luCu  ^cmttlii  lcadttm  licfcdttantii»' 
ootari  acqucczpitmi..  '  . 

x84  Ac  qaid<  6  inaeAitufa » pradiAinim  natta  «zprefla  fiarmeiitic»'  icd  taQtam« 
•dieKttr«TitiopagamNorthcimiaBomioF«adomcoiKedol>  *  • 
jif    Hocfcudum  Clar.mt§mmm JSmimn§fiiidim, yc^. 9tiMm.£,  ittonaallitio»  ' 
fofmcappdlari  dicir. 

-agtf'  .£c«obis  ha»c  <juzi\iociim  iliaconocoire  viietur^ntndabio  fieudum  czpac^^- 
M  prooideacta,  an  verohtredicariaoiprcnimeodamfitt. 

:a$7  Cum  enim  iimplicitcr  Titijfiacinencio»  ncccemfie^j^qualitas,  tcI  aliqaar 
'«iicumnanti3,cz.qaaaome^iiCttrttaMpoffii««xftfimatot:  plafie  dubiam  cft*  qaalr' 

fithocfcudum.  ^ 
■  il88    lacn  autem  nonoulli  tn  dubio  feudum  hercdiiariuoa  praBrumcfhiaffl  putanc*. 

48  Hienimdicunt,  teaduminhercdiiatispctitionemTeaiie/ftiadalfioqiiemli^ 
bc^  ribi.Scfuis  hcc$dibac|B9%cxide  vaicii»aM*  Mmitk-4*tfimi»im  iUknmdimf^ 

a^ro    Ac  aiij  in  dubio fcudam  pociui cspado  tt,  prouidencia  prc(umet»iuffl  esifti» 
mcat » ^aoceinuaaftat  MmtkA,  up^Mmm,  7.  o  A^Miftv    ^"t-  mmi.ss,  Si  Mm»-  * 
Jmtrmmiigkmt4U§, 

'xjl    N.)sprtoreopinionc  repndiata.hancpoftcriorera  reorcntiam  probannif* 
t^z    Nam  ioilubto  id,  quod  eft  tz  oacuia.c«i,  &  000  ^uod  eiV  ez  fingulacicoinicii^- 
dooe  prciamitar.  Ate<!elieadomcxp«fto  fic  ptooid«niM,Bll«MMtaiiftttdi:  ficot  cp*'  - 
coacttscflchereditariuiiiveftexflafalatioeancntioae. 

X93.   Sicetiam  indubiocontrahcntcsTidenracrcdirpofitiom-iuriscomnrtinircofor» 
ttiare.  Atiuifcudorumqualitatcm  hercditariamnon  agnofclt.rcd  tanium-ius  fangui*  " 
nis,  »#/.  jiffiiii.tHfrmlmdJtitder. ««jw.^j.c^  Of^tftmdtaJ.  i6i. nmm.s. *W/'*f f • 

t94'.  Komcmemodititri^pattfti  ftaiWfliifci wiiiiia ia  gediioacairto«iimtit¥CBi»  ' 
ie.-icdpa«iai  eon  trarism  afficmari  ddla^. 

aj<    Non  criam  rcraper,  redtancum  plerumqae  perfumicur,  quemHbctfibi  &fuir  *• 
hcrcdibuipcorpiccre:  fiaimiramrdfiibic^aroateciapacica^  U^ifiuimmp^Otdifrf^  ^ . 
lHUtm&-nti.D.'Vtdttd£*hmmmt.3i,SmfS€dh4mc9fimm(um»'*      •  ^ 
^  1k  ywThaaMtdiiiirinitlianoffafimiflUoncmxciyaBiatMi^  V 
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7   esoRaii  om^cHTi ic.  *^ 

>trnoiirefpedaaoitBicoBeeiie0tis,  locamhabctedixic  intrti3.fkmi.iti.  defitnUi» 
..f0^i}o  ff  frtmidmuit^mfm.ffi  .Hic  •nim>6fBd>  ittni  fiiaimmBM<a  ftlicni  dcjiiflc  m- 

■celligiiuf.  -  .    •  . 

V  7  £t in  imctrqoft  iiaoellccDB<iBfli^clD0e  ietmm  liftBttBBcm  criBCBlelafdBi 
yc^taBBTCBmtXWfMc  tipUcMimfli,  fltqflaMmiB  ««DO«piaiBB«mcoBft'aBfiB« 

tenciae  probabiliores  fiac,  oftendimat. 

AciiremocislDterprccum  auchoriratibar,  fcdo^rinis,  de  Kac  diftribuctone t- 
ryfidum  eft:  apene3cfiavpliciicrafiimsraafi,  iam  expUcatam  icudi  dtftuiAionem  tx 
«nefimdali  aoo  prabBii ,  vtJt  k  Pitco  fll  BtalguoflKogirBtcm  ellc. 
mff'  iBrocumEX  Piftoreafreriaii»,lMiUrAftiBftiooem  BoofolamlBmfeuJofBji 

tMotam  e0e|(edtTinln$probabilibusargumentis,taa)cziurcfcudonim,quam  aliatlo 
Jedefampci$,imfrGFb«npo(re,viegregtcdeclara(  Z>  Pffi»hi$Jif9d.  ftntfi.s,  iutm,  tl* 
immJefit«i$itlf,Eth*tdefeud9  fr9fri»,^etm^Miim, 

CAPVT  VT. 
tumfrofno,  nl  »m  fiS^ttudo  f  &  eius  fpeaeht*     "  •  . 

4}oo   iBpnrcedeaii  capi ce ,  dBycBdoptofrio»  jpogylpidcbBC  cg|mB%  iimioiOB^ 

pice  dc  i  mproprio  agemus. 

goi  Hoc  eaioi  iaftituia  generaiis  diuifio  £eadt  ezigic  ^aia  voo  ciuf  mcmbxo 
«37llcau>,«ctim«keiBmeaplicartdebcc!  nto«|Jom«liBi^Mi<lIigipoiHt.  .  t 

•|ox  Et  quidem  improprlum  Feudum  ,  vel  Fcudum  noo  rcdom ,  iUud  tStf^it!^ 
mos»  qaod  non  per  omoia  proprtam  fcBdi  BatflrMR »  nt  ■l^miilimflm  Beadi^mildt 

Bem  fequitur :  fcd  aliqoa  fui  parte  ab  co  rece  ^ir. 

joj  Si  cnim  prtjpriat  fcudocum  nacurat  non  planc  rpfpondet,  imprapriirm  Feadaitt 
eifcj&a  pcopciodcgcnerarcdicirur  ,       f'*/*»*fc.We^#W.<-i|^.i.»^  "*    *  * 

j04  QtuitfecflflfiliBiproprit^Ftddi^fltiafB  degcBeteitiiirocimoc,^^^  yefenbec' 
Ammm.to.  •  - 

Reccdicar  aatrm  ^  propriaFiBdittitilKfl  dflobaiaM>dt9,  tare  (ciliQt*Bcpa^l6i 
met.  D.  rmlt.  Uh.  i.  tk  F.  uum.si.  ' 

'fi>^  luterecediiut,  (i  propnaFetidi  oatura,  quar  communiFcudi  iure  ccrafVitata eft, 

.  iBfifliilioFeudaiiiacefiBguUcicerflBButQr. 
f&y  *  Bt  IkoeAc  inFtfldo€iBici«|ft iof CfldoCflfleBtf » i>  *:dtPmdi'tMtkl 

|o€   In  vrroqiu  enim  tpropna  f  udiaacurtrcceditut:  ckon  ^atdem  coaiicntiODe 
bomiauffl:feili0ri$FettdaliidiQ»o/i{ion«.         ^     --         >•    •  .  . 
§09   Ctmertm  OoAores^kftciliinOomiBii^ftCtBCBflmtY^omttof  <r1lt'tiW»liO»' 
ttem.vst  pcnmria  n  tntcrpretantur  ./m  ///V.r.$.Wr.<^1l!t/.  'J9mf.d.  f.fm>f,jf.9nnn.f. 
f  rb    Vn Jc  FeadomdeCtincca^eftitil petljpiciefttfi^oBitaB»  dcCflmcfit  KttBtB» 
rio  Doroioi.  ,         .  .  •     •  . 

111  EKaFevdflm  CaaeBB ,  cft  ios  peifeipiCBdi  iBaoBa^K  ek  cclla  rcl^hortcoDo» 
flriBi.  ^  •    ' '     ,  * 

jit  VtmnffuebocTcidam,  etiam  Feadoin  io  CutteapptllatQr,//*.r.  F.tJt.y  j^tk 
mi>J.  r<:i*d.^mitt.  $.  ^«m^.^iimvtniB^Be«»CttCce>4K^»cadomo«  vciCuriai>t>- 
-auai|ett(^iiaSi  .  |i)  Fcudt 


^4  .- DISPVTT^ONEt  FEVDALES 

)i)    Fcuda  Camerx  ^CauenCJL..F.i^.  ri/.r.^.  W/.(rieaotar  rcda  Feuda.  Dooqa<»d= 
fintptopriaifed quodraiallus iatate(rcFeudafaareAa,.ib0c<'^t  (ciedz  &iuftc  Feada. 
illapodidcre.velquan,  idquodDominusncgat.  ■-: 
|I4  Vtruroqucrerorucfa5,inof&ciorum,&BonofIicioruiadif\Inguipotc{(. 
515    OfHciufum  Yocjmus,  in.quo,ratioocofiicij  alicmuS]».TalaUo  ck.Caoieta»  ?  el  Cf- 
oenaDommiirocrccsaliqaaprsrftatur.  *  ;  •  i<  . 

):6  £thocof!icium,vcie(lnominatam,,velinnominatttm. 

317  Nominatum  oiBcium  dicimus,  quod.iniuteF.eudoramccrtum  &  czprc^nun 
Domcnhabec. 

318  Huius  geneiis  cA  Fcudam  Guardix,&F.cudum  Caflaldic»«r0/./>./^«/>.  dtFtmd. 
Uy.i.caf.^.riMm.ij.  ' 

P9    Fcudjm  Guardi«Ardironri.  DtTtitMs imfrofnft 0»» attfet.dMHtm mt,^ 

hit.  pro  vice  Dom  Jiicaria  appcllari  videcur,  not.  D.  yuli.  d  c.  i.mum.t^. 
)io    £c  cO quod aticui  arcii  tneadz,vcl tcincotij  cuAudicndi  graciaconceditur,**/» 
DD.  I.  F.  tit.  2.  De  feudo  Gmardid. , 

3ic  Guardia  cuim  cuHodiim  (igoificat :  5(foctca  GcrmaoicoTcrba  CQOfl^o^xtn/i 
defccodit. 

jii    At  Fcudum  Caflaldixpro  vicc  Tillfcatia  nominaiividctur^.  F.  d.tit.Sfw7'J^' 
jlj    £tct>,  quod  alicViiproadmthtfltacioneboDorum  conccditur.         ♦  '* 
3x4    Caft  j1  Jia  cnim  rcrum  gubcrnttioncm.ScCaftaldusrcruro  gtibctoatorcm  fignli 
iicic:cumniaiirum,qui  non  fitab(tm«h$  Occonomo,  Procutatoti ,  &  Adloripollcf. 
fioiMim.qiiorum  fic  mcntio/»»/.  luiemm  if.  C.  deSMcrafmmH.  Eccle/.  ^  t.  ^lt.  C.  QMedJ 
CUm  *a  ^ui  in  alien.t  foiefl. 

ji5  VodcSchriticrusFeudumCaftaldixcircdicit,  quod  illi,  qmtcs,  vcl  ncgotia  a- 
licuiusgetir,vel  procurat,procutaatquc  folicicudinccius  conczdituf./cf**</^/fljj7r«^ 
DD.i.F.d.ttt^ 

\x6    Etadhoc  cfficiofum  nominacum  fcurlum  >  eciam  fcudum  illtidrclcrtipoteft, 
c^uodvuIgo^Pofflc^Ctt  vocatui.  quando  nimirum  Impcrator ,  Dux  vclComcsalique 
dcFcudocopi<fIoinurflit,  vtinaulafua  nBunere  Dapifcri,  Pinccrnx,  Ptxfcdiauls 
&c.  fuogatur,  dt  ^ue  Schrader.  di  Feud.  f*rt.  z.  cmf.    num.  /4.  Et  h«c  dc  nomioatO/ 
ofHcio. 

ivj    It>oomiaaium  ofHciam  dicimus,  qaodccrto  nomiaeiaie  Feudorumnoocft 

iofignitum. 

]aS    Huiujgencri$cftFcadu(\> n\<tcc6is,mot.Q,yu/t.de F.iit.f.c.$f>.f.mum>i7.S- 
mhminMtum  ^  nempe  illudFcadum,  quod  alicui  pro  mctccdcalicuius  rcitribaitur»/^ 
Zd.ttt.  tmfrmc.  qualcclTedicitiitFcuiitt.miquod  Aduocatix,Tcldcfcnfiooii  ooroioe 
alicui  i:i\urfecundum  Cuiic.  lib.  /.  F.  ttt.  i. 

JA9  VndcScbtadcr.4/^/'  f^t.  j.  emf.  4,  mum.  ij.  eifeotentia  A'uaroiif  Prxpof.  laC, 
Fcudum  Aduoc^cix  cffc  dicic.quod  Duz,Comes,veI  Epifcopus,veI  alius  Domious ,  a^il 
licui prt>  pacroonio,  vcl  con fitio, quod  iu  caufiseias  prxdat, concedit,  not.  jitmAret  ^ 
^  Prdfofit.  in  frAtudfeude  r.  diuif.  iS.     ih  Imfim.  num.  12C. 

-  ...  .  •     .  ^ 

j^o    Ac  hodicFcudum  A<?uocatix  apud  ooS  frcqacoscft:  &  iniciam  ccpifTc  vidc*.^ 

tni  abEcdefijs.-  quxjiocioierdum  Nobilibus,  ioterduro  Comitibas,  velPtioapi*. 

hus,  defcnfionc  nominc  contulcrunt, Ftrrmr.tth.  t.dt  F.  c^.f.  ^Hei»- 

*  /  •  ■  . 

y  '  ... 
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Q||»(iecaarainuitiho<lie,  maltorum  roaoaOenoriim.  mulrarumqnelmperia- 
Unm  Cuntasttm  A^ocari  fea  ProccAoua  «Lcoocuc  ^c^ui^  6ba  &cl^irm(Krrfti  ; 
^niiS  ttmuiiibocerpoallcot » pco  de&»fieM.  qttaleoDDqiie  IwMomcia»  ioftaaocfr* 

.  pianr. 

j j  1  Hxc aucem  Guardiat.Caft ildiac  &  mrrce^is  Fcuda,  quae  alicuipo  ofTicij  mercf- 
de  d.^otuci  aoaua  £\iai,i*i.  /.     t$t.  tt.  Deftgmn  dMt»/»md§  ^mdtia'.  ^^m^it^^ki 

m  Ec  itico  anoaliaTtnda  pomtnaiinir :  qataficm  ao&ais  vicibus'  aoooot  wuSft^ 
ita  hx  funaiones,  qaKfinemd0^td£a9ainM^Kaonoo«caolamao4uitQr  qQO»> 

annisrefuniuatar.. 

3)4  £t^iDominusannofiaito,eos>(]ui  taliai-cudaacccpcruot,ciiutiuspoiUiic(cpar 
tKar,escmplo  precarij,  tictw  )m  f>inAiohaiicfampt>iiitdligyoii»oaft  Comc.  hkv 

J)(  N;c  prohibetnr Dom'mas»q«ii  pro TcaSo  acecpit  aliquitf ,  aooo ftaofii Ao, \d  (tr 
ocprcc!]  rcnitario^urfuocare, /.  F.  d.ftt.  i.  qataprccioillO»cioicaotomaaoilC(iiiat 

'  ttn^U\SH\Sctnrynot.C'uiac.iMd.it.  J  cm  lUudtjuodtlittur. 

il^  QuDcl  Ir^ameiLCOoucaic,  vtvlcc^aaai  fpacium,  ccrro  (icterminatc  tcmpoie*. 
va(yiieaFjUida^enfleiem;idquodp4dttmeftfeniaridebct.A/'.Wl»>.s;    ~  " 

13 7  NtlitlMimcam  coograuin firlci  humaox,  quaiu  ca,  qux  intei  ^liquos ptacoc* 
nnttlefDivc»/  #.  w/rioftp  j;f>yr.Et  <enipccea>conaention^  pattinm  ooainifttti  !e»~ 

f;  c.  n  a  cc  if  iun  {.  /.  /  J  /? cMitimtt  DJeftft.. 

35  s   ic-iqnc,  antc  licteiminaci  temponsIaplniki^DoauBailiacFcodaKeoocarenc* 

W9.  Q;ip4  U  tamcn  i«Aa>qtt«^am  in«ligDacio>,aat  le^tima  catt&,na9catioiiem^ 
|iudeai«camjidmitca<lamptttamof^    M 

3^^    Qti<(l entm  (i  va^Ui officijs  fuis non  fungaaclir)  Cate^qoianim  ijs  Fcada  aor- 
icrri poliiur, noo  dubiiamuf :  q  naFcuda,  rcubcn;fic:a prrpter  officiaillisdaca fue* 
Anr,»oA  B*ld.j4h0irat.  Pf4^oJii.     fV/J.  .84«  Limfurg.  1.  f.  d.  ttt.  x.  Ccilantc  cnim 
Oifi  io.  mcriio  quoqucFcudum,  oHicij  cauiadatum ceJac  :  quiacclTauiecauCij 
4Siffatitit^ix,Lmdt^tr€  s.  %.  ^itmlM,<»hmti. DD, D. <<raoro^^irinwa..Bthgc'd»FcBp 
'^bdidoib^  '   *'  /<  \ 

l^pD  o&ctol^  £ea^nm  appeHamoi»  qnodialieni  gcaA»  fToe  ofl&ct}oociir», 

concfdltur.  '  '  "  ' 

341    Ha!u;gcneriscftFcudjro  SoIJK.tAFnidumhabitationis. 

J4J    Fcud  im  Soidjix  Obcrtut  dc  urto  a  fulidis  dcnomiaaium  paut,^.  F,  tiu 

S^du^MgrDm,Mmrfliit!^€.tnj!» .  ^  ^  .  ^ 

344   Atforre^Grrmaaicoreibo^olb/^qttodflipendTamfignifieit»-  dcdacipotcilt 
Vadc  Germapis  ^tfl^atca  diconturmiUrcs,  qtttftipcodiaaccipiaiir. 

3jj    Et  hdc  Fcudum  Obcrtus  d:  Orto  c?icit  cfTc  prznatiooeiv  quaadam  annttaiil 
graruitam.in  ("oliHorijni  donationc  pi .  » iinc  uc  conriftcatem,  x.  f.    tit.  10.  in^ft» 
34^   nfciturprxAaciogratuita:  quia  cx  mcradantts  gcatiaproficiicicaf..  "'V' 
l^r  DicicnraoiiaotiiqaiafipgwUfaonisparfUcitbler. 

'{^*  N^o^cia»ia-vaLeip.arte  Domnn. . c!  cxpane  TafalUid ^cnedci  tfi[aMBtccU 
nai:  qoia  moxm  dantia  teacdpicatisfiiiicttii  4^ ////•.  mio^ 


'l^y    Bchbcfea4am  ablnccrpreiibutpcrfoaaliiltaiiuii  «ncacur,iM/<4f<jbjMii^^^<^ 

ffo    DicicarftHdcMpkrttmqae:  qatcnoa  (cir.per  iq  foli<ii»,(ett-nnttt»peWBii> 

j[c<i qaandoque eciam in  viao & aooona  confUl; 

•  ifi  £t  tale  SoldatzFcudam»  adliuc  bodic  a  Piiocipibus.  Comicibus ,  &  ali|s 
Kia;;aacibttt ,  ^eoemcririt  Sfillboit  NobUiboSt  Fortuax  calaniitate  ad  loop^ 
amreJadii,  4artlbki,««i.  fnd.JUn.lmf$mg.  d.  tii,  H.imfim.  BcJit edeFciido  So^* 
•det« 

I5t  Feuoium habitationiscftproeftatio  sractiita,  caius  vi,  domam ,  vd  arcero a- 
iKjuam,  vaUilas  inhabicace  poceft,  x.  I  ttt.  7/.  Ctctndttfmeftm^mmiwifUts^^ 
fh.t§f.D«fimiUtlkiUtmtmt,^mntif, ' 

in   Ec  hocFavchiin »  lifialiadipeciaticec  caarani  fic,  «osce  accipieiKia  finiwc 

d.tit  JH. 

554     Ei  .j^o  ab  Intcrpretibus  perfonalc  dicitur:  qnta  ad  licrcdcs  dantis,  noncr- 
iam  acc>picotis  ttanitc ,  /efundum  iM/on.  tn  fr^lMd.  ftudtr.  num.  /«.       Tk^m».  d* 
MJurim,  diftmtrik  &fm4tit.  ftmdvr^m.  ta.  iMMar  4.   Aceipieotit  caim  mocic  fiDi. 
dia,  m,  lif*  £1  bjec  dc  Feadi^  in  qoibas  k  propoA  Fcodi   nainu  iaic  rece- 

^irur. 

J5)  P-(3o a pro^rij  F  u Ji  natara  rcccJ.itnr,  inrcr  Dominum  &  vafalli:nDCOft- 
uctiit,  VI  ii)  vaa  vcl  aiccta  rc  commuuis  &:pioprta  Fcudi  natuta  altecctar. 

Rce  ctiifli  propcia  Feadi  oacora  pa£lo  alierari  poceft  :  qoia  aoci  ^SAttM^ 
ita«  ieil  qoafica»  qotfdaai  Feodi ,  «lii^oncioiic iodsFeiidaUacoofiicaia. 

'J57  Sic  eiiam  Tidemai,  omnes  &  (tngulos  ccnfts^l^is.  fuam  ccttam  iiabrre  aa* 
tucam,  a  qua  cogobleamor,  It  a  (e  iaoiccm  diftmgu^iKar;  <e  haocoooexpaAa 
Jioailaamt  Ccd  aoiiif  iorts  dirpofictooecoDftitat. 

|f#   Vdaci  iaempcioncvcadirione, nituralerft,  ne  c^oaiiQiamiacCQptotem 
eift,  pte«iononJolaro,^.v^«.i/r*», /»y7</i»r.  i/fr/r.4//*j'/i««, 
/)9   Pofiea  camcncoiiucucioac  iiuminuiQ aiiif r<lilpoui  ;  auuefiteoibilcmiaof 
cORcradacmpcionia» 

I^o    Sic  quoque  nacacaleeft  bomini  Hbecos  habero    At  UcctBOobabeatlibaEO% 

niiMlomiiVJ»      homo,  n»t.  Centim defcf/d.df  d/uifen  fludor. 
l^i    Eodcm  modo  multafuot  Fcudi  na;uralu,  ccuo  fcudorum  iureintrodi:£la  : 
<]U«GimmutaumaacnCiFcudum  cA,  &diciiurpcopnum  :  quia  proprtaciuscucii> 
nCUoapcrfiftic.  ^ 
|<a  <^od^v:roinTao,  TelaItcto,nainiaUaFcadimotaatOf;.tbtiaFcadaaiim» 
propriuTi  confticuitur. 

I<)  £t  huiuf  gcaetis  pcimo  cft Feadom  ftcmioa  cooccfltun »  tcI  in  ^ao  conaeni^ ' 
VI  i<xu)in«  (ucceiant, 

Fccrotaa  caim  ez  propih  Fendi  oacora  noa  (beeedoar>K    tif»  tt*  fnihn 
«dkffimd.mmtm.dr(4ftm.&tit.  $9.  Dtfhkhfmmimm,  Mbcac1fi(ptda»jCMr.ai.rmi< 
/m,  Et|ocamhocFeadamciuimpfoptjaaai  I 

l^    Deinde  halaf.  pnetic  fft  Fcadoro  ,  quod  ea  Irge ,  eoqoe  poAo  alcoi  4^loaa ! 


jrlfc  n  fpTe  habcat,  itftthimiaifcqail 

hmfifnfr.fhmLm«tmi^  •  • 

iMUqf^ 


CtORGII  OBRBCHtt  tC  9^ 
l^y  floe  eDini  FcndQai  «faoettaqoe  modo  (toe  oootciird  DooiiD',  va&Uut  «Iieaa« 

tc  pot  i},  J.tir.^S.r^  quo^^  propr  at  Fcudi  naturx  rcpiignar,  t.  P.M.  49.  DtmUtm.  ftiti, 
ftMdi  ///.  rx.  Dkfnktkum  ^mdt^im*f.ftt  Utk^r.  ^  lu,  //.  Dtfnkiitt.fituL  sIum^ 
^tdtne.  .  • 

36  7  Tertio  ba  us  gcaerit  ellFctidua  emptom^  «fuod  ouQitMB  pMcio  ionioenito 
•fiteieompaniar  f  c|<<r«iMnexmcTabeDejolcaiupcoScircitar»  %.9.d,tk,*^^,''9fUm 
nccamorc&  honorc  Domioi,  vt  Fru(i<im  proprium»iiMl  tatettieatiipacaoUeac^fn-; 

)68    Qjj  cco  huia<gea::.s  cil  rcaJamfXgduiaiuians,  cj^uoti  nos  ;ii;iu  pfai(^((ci;CK 
focamus:  qnia  fimilitci  ooogratuico,  (e4btciaeiuopcco»i«coocc4i<at. 

HocroimFcudumiitudcdcdicitur,  quatido  Dereious,  qui  aliam  de  Eeuda 
inutilit,  tii  iDucftitari  f^tctur,  (>:  valallo  hoc  Fcn/^uir  pio  crrra  pccuu*»  (uirma 
dcdtire,  ea  coniiiciunc»  vc  (ibi  libcciMn  (ic»  pccuuu  rcttitufa  n\  tc<ipcrc,  not.  Zmf. 
ikjttU.  fmri.  11.  tmm.  x^.  &  X4*  qtiem  rcfext  &  fcipKat  Stkmdtt*  tk  f.  f,  x.  tmf^ 

370  Q^nto  huiusgrncrs  cflFcuduni ,  cuiusnomincTafalUis  Domirio  ccrjam  an» 
ouam  penGoncmfoluit.-  qnia  dr  proprio  Feudo  fcruitiat  nooaaou^Cfcahoaf^pcx»' 
ftaator, /70/.  Tbom  Mrirtn.degtKenh  fthder.ttt.ij.tutm.ti. 

171  Sexto  huius  gen?ris  ed  f  cudum ,  fine  inueflitura  coaititatum  :  quando  nimi* 
tum  vafallus  corporatemrct  Fcadalts  poiieniooem*  Toiuncatc  Domini ,  ciccaatiaar 
rolenntcatem  occupai.Z^^^  f  tx.tmm.  ^  Mtnjt^dtt&tiffiiitLmitiit.  gyu  77*^ 

D  r^lt.  d  Uu,!.  !ii>  r  raf  .%.munj  4/.  * 

}7t    Pr«>prti  cmtn  t\:u4ioatura  trccamiaucititai«iatc(|<iicib  *•     *it.  6.  DefTwtm 

fdtUt.  Sthijtat.  .  .'  '         .       .  > 

1 7]  Septimo  hotof  i^actiaFcodbai  cff^  ib  quo  fiSleBattaiarancaniiB  ceaiittiiiur».'; 
mtt,Ziifd*f.tA.mtim.3^^SthtMditJLf.x,tiif.^mtm.it:^ 

)  74   Baptopcia coiffl FoadMi>cacaiumneataaiiateia^ic^icibc(^/.  Cnn. km,  , 

fculj>itrr  j  (jMm/l.6.num.7. 

IJH  0*:^i4Uohuius  gcacns  Eeudum cfl,  (t  in  Feudi  conccAiooe  pa^lum  ioterucatCy»/ 
?c  certu.-u  3c  decctmm^tuat  alic}aod  of^cium  ptxActur:  «joia  e»propria  Eeudina-  ^ 
cara  inecsto-oflicia  prtft  tn  (bleof,      d.  Mi  t^  $,  W/.  m/.  JmitftimntMm/m>. . 

icHtft.itm^i.^i  <ttrr.  ftdtmt^mbmim0itrt\lj^$it^it  Hitfiikmrim,  dtiiid€.<t^fm9^  \ 

tud.re^ni  'mfip  %.  .Ai  btc ^HMt^ftitn^ur: 

}j6  £t  talc  ircudum  ^dctur  cJlc  >eudum  Caftrcnfc,  quod  oos  ^^urgtlc^m  votft-  , 
Bttf  :  qaod  ivinMMO  paAo>vt(UlaiDomino  concedic,  «c  ii,  c.tiooc  huius.  a4.^ 
^ftoliooem  cafti i  ali caios  (tt  oblij^tot «it  JbrrMr.  Mtmhtm.  dt fimd  M 1. ^.j 
ftmmfifmiimt  Sekrmdtr.       <i<y.#>  mmmjj, 

J77  Sicctiam  talec^c  vi  fcc[jrFcudiimauncomquodaos|po|)f|ci^oomiDamtMr 
qttiwdorciHcct  bnperaror,  Dux,  vc!  Corocs,  aliqucm  dc  Feudo,eo  pa^a  inucf^ir,  vc 
in  auhruamuncrcDjpiFcri,  Pmccroac»['caBic^aul«ftmgatlu:»  4^CfM  SeJtr^r.  dt- 

17» Tiiaiem.  bi^  gpaom     Baodam ia«      aaaacaic  ^  «1  imiII*^  plok» 
aa  leiaiiiaift0c«llMac»>  ^ood  Icaaeafli.tp^dl«ic»  aef.  Ae/UL     Stfi»»  m  frsimd^ 
'  "  •  fimL 


40  Dl^f  VTATION  E$  FEVDAL  ES 

fn$d9r.diu^,t.  AluMrtt,    d$iiifXiat.  imn.(i'fcud.f4rt.  /.  %t*ifi.  i.  mm.  xy.  FtrrMr, 
Mmt.d*/imd.ltk.i*cmf.S.(fi^ebrmderAUJhHLd.f:t  e.,^.mm»ft  _ 
fj9    Bz  propriaenim  Feudioatora  reiuiitapr«ftai»<Uruiic,J.  f»dMtas.mJm. 
)8o   Ica({ue H  quod  Fcu J  im  a  feruiujf  iibcnim  ««tiftiiairar,  idoaMuaoiaipiQpnft. 
•riti»*/.  Cmrtau».d.if.i.^.i.n».z7, 

381  Coratti«ltf  toco  ail^iottt >  0aiiita  &  iiogiitttioipiopri»  Feuda ,  Jo  ijf  caocuia 
propctam  Fcvili  oacaram  aoo  leqpi,  io  qaibus  oa  cxpctfle-iBttsmciU  ia  cdiqQitva». 

^;flBCkttnVfXt^^ttM*DD,».t,d.m*^  - 

0 

'      DlSPyTATIO  Ui 
EX  SECVNDO  LIBRO  SCHO-  ^ 

LARVM  FEVDALIVM 

DESVMPTA* 

CAPVtl 

.  *»«'-■. 

Deej^mteFeiidiemfi,    '  ^       -  . 

SVpcrioribus  Huabus  difputaiionibus  an  fir ,  iicm  (|uiJ  •  ^qiToruplcx  Feudumfir, 
oAcndimus :  J;iii&ul c^fitccjuaKo %u hac declaiauttnus  ,Feuduin yrumftm^ufflt 
&icaiu$eflc.  •    .    *  -  ... 

*  Ex  qup ius  (icittia lc^iimido.Te]  co{etaaailo»«ct mioaco4ec6fiftit.-qnia  aathoe 

ag  rur^  qttemaJmod&quidcUiQfq  JcHit:  autqucmaditiodiim  quis  rcm,  vcliuslaoa 
con(eruet:auc  quomoJo  alicttcr,  aacamutaT,      flfiun.  tnl.  ^it.  D.dt  Lfgtb. 
\    lcaquoqucFcaduahCatiquamiu$,Tnciibu&biscaputbusconfi(ltr,»0/.  Contimid»  ' 
fkmiLd*diuift«n.fmdni,  imfin.  ^  D.  ymit.dt/emdLM,i.c^f.j.  mfm.  qiuibus  ezpUct- - 
tis,CiQra»Feii4i  tpaiori  espaccecognica«»'8edaaiiil1as  fBciliodi-qaaftiooss»  qaulft  * 
' i|uale Feudum  fic ,  magif  cxplicat j!. hdbebimus. 

4  Circaprimum  autcm  capnt  ,nftnp?-  <iuornocio  FcaJum  cuiutquefiat, duomrfuf  ' 
coofidecaodaraar: Priajuin^quumodoFcuduincouihcuatur; &aicccam «quoinodo  ' 
jamcoaftiitttvmacqa&cactti; 

f   l>fimowdccottftifmioosyeu<ii,»Kicgtrecot;corcamuf,caura  efficieas>  fubieAu,  • 
modi  conflirjendi  Fca  Jttm  ,  &  forma  Fcudi  nobis  enodoildafiiac*  ifti€aim.C^pO&>- 
tit,  quomodo  fcttdum  cooftiguacyc^  lMi»«ooftai}>ic  ^ 

'  .DettufdffwmfeMdiRemts, 

4  .CtqnMfeai»  ot de  olfickate  Fcadi OiafrptiiaoagMiMir»  lice  tttlflinniott ,  til 

ptopmqua. 

7  Rcm<Ma  funt  confuctudtiieSf  viriprudcnrcf  &Impcrarorc«:  qataToramiusfcv^" 
docum  vel  uuubuS|  wti  a  «iris  Pcttdcoubus,  vci  ab  larpaatoabtts  eft^iauodu- 
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t  canfii  rideoiiis  im  Uboi  ftoilorom  Yamt  coofiiecudtncf »  fMiaFradeiu 

•am  re^oii(a»iraciai<ivelBperitora»  coDftitutioactmciaai»  caotapluK» 
Cgimaaio  ffinui  dirpatatione^  tliefi  19- cam  (eqq. 

^   Iccircoautero  ius feudoraum  ab  his  e(>  introdu£lam  ^  vt  ad Iroperij  defeononem 
firmpcr geoetofi ,  Acenai  ic  exercitaci  militcs  przfto ciicat.  Hi  eoim  gratis  &:  repence 
vixtaueaiaacac:iedailliDpace  compaiaci£acciac»iabello»  &ccmpoceneccflicacia. 
ykaMiqac  «agpia  iHowcftuwflt*  • 

10  Vnde  Isperatoc  LoibaiioivGomperimoi » toqait ,  mHicca  ISb  bcncficia pollifc 

iiftcaKece:  ac  iia  omoibiiacahaoftit»  (aoram  (eniotum  olEcio  fiibietfiigiece :  pCt 

qtiotl  vires  Impcri)  roaxime  attenuari  cognouimus  :durt  Procercs  noftri ,  militce 
fnus,  bencficijs  fttis  exutos»  ad  feliciiliroam  Numiois  ooftti  cxpcditioDcm ,  Dulla 
nM>do  ccaasiiacece  falcoc»  Ai.  i,F:d,MiU.ru  Dtfnhihita fi$uUmtkm4ti»m*  ftrLtm 

11  Hinc  etiam  Imperatoc  Fri(IcticusqrBeaeficia(ua>iaqaic»aHena(KraBr.  Vnie- 
(tcbita  officialiiipcri)  amictcbaotut:  &  honor  Imfcrij ,  &  facilitexpodicionisccm  • 
plcmcntum  minacbatuc»  j.  F.  M.  ^f..  Dt  frohtkitMfeMdttUttBMt.ferlrideric.  iHLcc 
4eeAideaiccoa&6odisemoM. '  ^ 

XX  Propioqaa  aacem  Feudi  cfEcieos  caa(a  (tioc  perfonr » qux  alijs  fcudum  dare  po^ 
fiiac:  quiaiaconftituendofcuJ6  priacipem  locum  obtiacat.  Uxcmm  oific^Tcur» 
Moqaam  fieadom  conftitui  pofle  c. 
*  Ecquiilem  olim  nonlicuit  omnibusfca^la^iare:  (ed  htstantam»qaibutrcldi- 
guuasivcl  nobilitaSyVcIaniiqua confuctudo  id  cribuii:  quiaindecorum  fuitiudica> 
tum,vicuilicusrab  it  Tsntilos  &  fubdicosliabcrcc,  '^tsj^rmmt  AUukrt.  Uh.i.F.tit*. 

14  At  hodie  io  geoete  orones  rctum  raatam  Domioi»^  qai  noo  certa  raiione  proM* 
bcncur,  alijsfeuda  darepoflunt:  quia  rcgularircrcu/rjue  rcifujeadroiniAratio  cflpefi* 
mifla  »  4  Sed  ^Uff  x$.  c%mfitiiUt  D.defttit.  hvred.  /.  m»  rtmm&dmts.  x/.  C 
M^md^tt^  * 

tf  Ecitalio£elradadarepoflonc»C8mperiboc8ccIdiafticciiqoflBtaic«  «ellb» 
eataxet»  vidasqacicxos^  ^oio  lucomact  Jibatan  iciaifta4nuiuftEacioocfla.  babci» 

pofrun'' 

16  Hx  a  u  te  m  pecfoiuc  vcl  pcc  fe  dc  ftto  aomine  „  vel  nom  ic^  aTieao  ces  alt|s  io  fcn- 
9a  coaccdttot» 

1 7  Et  quidcm  £ccle(rafttczpec(bnsr«qa«pet(eali}sleada^nCavclinfiiiafliOf  «cl 

inmcdio,  vclin  infiniogiadu funtconuiiiitx^ 

18  In  ran.T  G  gradaclt  l^ontifcx,  quiaintcromnes  Eeclcfia(Vic3<  prironasprimum- 
in  mun  io  locuro  occupat,  Snnt <mm Soi^ixx,  BaiduSi/ir^^^e/  #•  PUnttu .  ttMpMf*Jl- 
kmhti  m  Etet§^g^ 

i»  Et  licct  huius  d.  lii,  1.  F.  lit.  1.  De hi$ qHifemJ.  darefe^,.  nulla  eiprcfla  fiac  men« 
ito:  nihilominus  alijs  fine  dubio  fcuda  confcrre  potcf^  :  quia  sppcllationc  Archi- 
C£ifco£i  com£uhca4iciu:  cciam  Papa*  r.  im  tmmtmm  u.  dtfimS»  tx,  quia  aoa  eft  (i  nn  • 

C  ;     •  «lci. 


irC  DliPVTA.TIONJ^S  ftyt>ALlS 

xcy  Hic  auccm  tc)  EcclefiaOicas  PrxFc(ftarasfca  digaitates,  TelresEcdefiaiodi«iiM 
tofcudanrolicaSiTcKuaboaaiafcudaconcedir, 

'  PfeiBiocafaKlolim  ooofofatc/  qofa  Iinpeucor,  ooolblnm  Aitliiefrilcopatas» 
Kpftopocof,  8c  Abbacus,  fcd  etiamFootificMom  coa«ilK,c.vAri^M|MHr  m.  tmm(t,/kf, 

9,  Cpm  Itn^e  1  f .  tU(}.  r/.  ^  c.  hiHC  etutm  tC.  <j.  t. 

&i  Vndc  hx^miiora  Ecclclultica  ^euda  ,  appcUanturRcgalia:  qnia  a  Rc(^e ,  vcl  ab 
Impcracocc  coofiecuniuz  ,  /.  /. ///.  H.  Dtfimd§  M^cftM ,    -i.  ^ j.  F.  tit.  jfy  Dc it^t 

%\  Imo  i.  T.  tit.  ^.Dg  CmfiiiUM  Ctrr^di»  ^.  TtemffCMtfg^s 
copos  &  Abbaccs  a  R;^ebcncficia  habcrc. 
X4  Cumautcm  Pontifii:uaiiodtcsa(Dbitto&  Qotenciacrcfccfcnr»  confi>'cn'cr  ac- 
^oeacrircr^efendetcceperoot.  omoiaprxdia  Ecclcfiaftica  fiii  eirefends ,  ic  ca 
teoeacifttocedre  vafallos.  e,  HdUft^titett ,  &.  deftmt«iit..(§rt$mdie,  $m  C,  ^esf.fi^mit 
deimte^f  riT.j.  7.  Eccaric  cauri  R«  m:>tn  omnibns  adeandam,  &  tic!ciicati>  lura-^ 
xnentum  prx-fl.indan^  cil  -,  ctii;jsf>jima  r.-pcritilf  Mpr*  J^c,^.  Mf^tfm ^  'f.  fm» 
reimr.  mat.  Hottm  defcHii  dtl^utst.  cttf  0,  ' '  '  j  . :  *  , ,  >  •  '  ^  . > .  i\ 
^  Xxqoohodie  P4paomaiiun  Ecciefiimm  (eoda  «li^dateVBteftr  <piia  iapoce- 
itace iucisdi6^ionecaau»mDi  Prxlato  concurric « ySr.  BMld. /ik  t.  tit.  t.  nm.  j.'  ^  Tm. 
fen.ihid.  num.    &  quiaon^niura  Ecclefiacomcft  Ooilj|[liaf  j,)8c^  de  ^ffuHuL 

it^.  I.  tlt.l.HU-Mb'  ^  Pf^f^fit.HM  p.  .J!^ 

x6  QupdG(amco£pilcopusin(iioEpircopata|.wnaltciu  remioflndiim  coocelt 
fir,  ftPapaeaadempofteaalceri  tofcudumCbnoedar:  noapofterior,redpriorcoa- 

ceflto  valeriquiafftorvaraUusiim  infcudo  fibi  ius  qn.Tfiiumhabet:  quodciaPon- 
tificefioccanranoncftaufcrcndam        Cttrt.  Imn.  dtf(ud^.*rt.  t  /.'.qnemre* 
fert  U.  iec^uuc  SchHetd^^.  deftmd.fmrt.  y.  nu.  /j.  Ei  hxc dc pcimo caiu.  t' 
az  '  iei^adiecafu ,  PapacidtttctmqaeEcclefi«res,  etiam  t^oniai(eudSiifo1it8^,io 
&uflqia       dirr  pnrrft  n  aetaotfi^./.  Aftir.r.  Dehit<imijfemd.dminfof  BM.  nm. 
2.  Pr4flfit.  nu.  9.  ^  jlfflilt.  nu.  f.  item  Curt.  lun.  defcud.  f.  i.  y.  //  ^  Z.tf.  dr  ftud, 
fMrt.f.Hu.^.^ 4^+.  QuiaPapa  omnium  Ecclcriadicatuintccum  cft Domtous iyif* 
M<tta. de  Affiicl. i.  f. d.  ttt.  1. mu.  t6.  tS  VrAptf.mu.s^ 
%\   Hoc  lainen  cafo  oop  palbm  icfEcreTidetor ,  ^nalis  retii|  fejodom  detor. 
i!9   Si coim IniotifcK alicut  reoi  prcciofjm  &iiiagni  vaj^s,'  leltttian^pl^in  ciuita- 
teiB,VsI intcgrjm  proijinciamin  feudum  confcrr .- iH  non  nifi  cumeonlcniu  Cudi- 
naliumpotalt./^r.  B^dd.tnif*'^.      J.  eirr.  Hn  C  de  henit.ju^  Itker.  y4t(h*:{t4cenm  m 
e.Cmmred»mtftert\.9i9,  keimmLdyHlU  conf  s.nu.  tei.^el  1.  ^  Moi^z^  defemd.  D4 
kitfuiftmdmdmrefejt.mmij(h 

|o    Etre&e.  Cum  enim  hxc  datio  in  nfaiimom  Ecetefic  prciudiciani  redondaro 
poilii:  merito  non  wf\  plutium  iudicio  firn  Jtbcr.  Et  h tc«lc  fccuo<io cafu. 
p,    Tcrtib  vero  cafu ,  Pontilic^mpcopciaioabooaalMS  >n  icudun^ datc ggjTc , ci^ct. 
cmdabioin.atteftaateid  cjuotidianacxpeitelflla.  "**'^     '  '    '  aR^^ 

^ecimraerito.  Sicnim  hoe(|i|ia^C1edcns«  ^roptia  qtiiJbooafiabct/rrgutari. 


GEORGII  OBRECHTI  IC  ^ 

31    in  mc(iio  grada  func  Lcj^acus  de  Ucc:c,  Pjtriacchx,  Archiepircopi «  3t  Epir. 
copi. 

54  Etqaidem Legitui  dclatete,  inproutnciafibidecrcca)  eaadcm  cuaPootifice  ^ 
poccftacem  bjbcreexiftiroacur,  c.  i.&^lt  £^tr.  dcoffic.  ltg*ti. 

55  ExquoAtfltdl.//^. /./*.»/  /.•» /r.  a/Ecmac,  cumpulicies  Ecclcnaiumfuz  lega. 
tioois  in  Fcudum  concedcre. 

l6     At  coairacium  alTcruit  Baldus  cx  fcnteoiia  Aicliidiaconi ,  d.  Ub,  i.  /.  tit.  t. 
nmm.  \x. 

37    Etrc<fle.-  quia legacuidclatcrenon poced rolIerciucA  ^bic^atum  Ecclcfiacum» 
J<C.  BArtboL  iM  l.frohibeie},  ^.^ne  nmm.  6.  D.  Quodsn  HUta.$m. 
58    Vndculcm BarthoLAt/ jf>^/<«»tf 6.  Icconruluiilcdjcit*  Qiioi]  Lrgitusde 
lacercoon  pocucric  CiuuaciCamcxim,  ca  concedccccadia,  <^uxad  i\uiuaiMm  E^r^ 
chnam  pcrtinucruoc. 

}9    Q^o(1(icamcn  Lcgacusa  laccrc  fpccialcmaPoDtjfice  infca  rrftaicrn, 
deccbasaiiarum  Ecclcfiarumaccepit ,  carriflcvcipo;c(l,/rr«a<^/.  .  it.t.F, 
tu.i.num.}  Mot^i^^defeud.dthuijittfvudtim  dArepcf.  num  j.  ^       .idcr.  defcfd, 
^^rt.t.cj^.tJium.  y  Quiaiam  uoo  (uot  fciLPomificis  i\ucyiiiL\xi:  ^ihMcdeLe^Mtc^^ 
Utere. 

40  Patciarchx primum  a  PoociHcc  locum  ccoencAy^t^cf  enim  Priocipcm  GgaiHca^C» 
Ijldor.  /ti.  7.  Efy  m»L  tit.  de  ratri^cb.  &tit.d*  Clertc. 

41  Vtita  Paujarchxfmt,<jtufi  Phocipcjpacrum  ,  &  Archicpifcopotura  .iluM^' 
rct.  1.  F  d.  tit  I.  num.j. 

41    Ei  qnamuis  ncc  horum ,  t.  F.  tit.  1.  Dehu  jui/e*d  d^reppfS.  ctprcffa  fiac  mej»- 
lio.taineneosalijsfeuda  daicpoflenon  cOdubium.  w»/.  dc^Jp^  d.iit. 

O;^i-ho^inori$poieftaii$  &  digniutispctluiix  polfanc,  d.tit.i.  Ecquia,«#M*/# 
JtUidod.tir.  j. num.i.  comtnc  Ai(.hicpifcopi«  ctiam  vcok  patriaccha,  y 

41    Pjtriaichaenimetiam  Archiepi(copusTocatur,^i.  .^rcUe^iJcofe ,  tittSi 

lubemmi  nuU>  /4.  C.  de  S.iCr0f.  Eccief.Li  hjcc  dc  ratriaccbii. 

Arcbupifcopi  tc^appcHaacuc,  quod Epifcopis  maiprcs  &fupcciotes  cxiftaoc^ 
cjf.Clerotf  diflinS.  i/.  Piarfunccniffl  prouinciis ,  q    oattlias  Cjuiticcs  coroplc<fluH:^, 
lur. 

4f    Ac  Epifcopi  dicuotux  Infpcdlorcs, d  c.  CUrtt^  &  Tni  ptatfunc  Ciuicaii  ,&  vici$,cjui 
illi  Ciuicaci  fabicdi  fuor; 

4^    Hodietameoin  Gcrmaoia,&ia  quibujdaraalijs  rcgionibui,  Epifjopi  int^ra^ 
prouinci)S,&nonrniCiuitatipi«funt.  .  ^ 

47  Hi  auTcm  omncs  aJijsomninofcu  ladarcpofTunt,  t.t.d.ttt  t  qoia  omocsrft»^ 
cam  E.clcfljfticrttm  &:  rropiiarum  admioilUauoHcip  i^abcot.  Et  hxc  dc  medj^ 

griidi'.  »         .V"  y      /  "  ■  ^ 

4S  I"infimoEccIcfiart;c«d  goiutis  graduCint  Abbas,  AbbaiiiTa,  &  Pntpofifui' 
l0c.;ii.  ^ 

49    A  basvocatur,  quiraoii^..^etio  prafcft:  itadii^,  tjuod fi; ag^^f atfr  Motu- 
cho.um.  * 

^^>r  "^^ ""f^«natur,  quar  rocntalibus  prxcXs'-^^' raa^^cjiilarufi».' ,  '.^'^ ^ 
SL   Prr^fiiu*  ,  uo  dicitur,  «]»u  ia  EccicilaiUfli  CapitulU       cjj  ^ixL^m^^  \  ^^, 
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•51,    Ethmusea  digaitascfti  Ttpoft  Epifcopum  primumlocum,  &re£ttm  Ecclc^ia^ . 
-ftciniiii-dirpeftiaisoaetBtiabeaCfiORieoaciltvin  AquH^raaeiire. 
5)    Hi  aacea  wafMt  «on tniBot ac  ilii  ittfecuodo  gradu  t edeiliji  fcucfa  confctfe 
pofTuQc,/.  /./iir/,/.<iai«lit<(ao^oefuafam,  ftEcskiuiHcanini  TCramadioioiftra- 
cioncm  habent. 

54   Diligcncercaincn,amln  mcdij  »i|iiamifiiiiSmipadtts  perronisvidtndum  di- 
dmni»  amiqoam  ve,anfefoaonam  feudam  cmiferaot 

fS    Anriqaum  Fcudum  has  omnes  peifonatnlijldatepo&conltat  fx  U.  #•  f.d,tit, 
t.imfrim,  vbi  hcrfati?  apertc  adcritur. 

5tf  Nec iroroeruo.  Cttmeotm hisomaibui  terumEcclefiaAicarumt  6cica ^uoque 
«eion»  ftinrinmfendalioii>aiiminiftraciofermifla«ft:iionimneri«o  fenda*  adle 
Roeila,  ali)«coocedcfef»o(runt. 

•j7  Itaque  Prelatus,  qoi  anti:juitu?  ius  dandi  fcuda  habuit,  fi  dus  rafjnni  fint 
hercdc  mortuas  c!\,  vcl  II  fcadam  ad  ipfum  ob  noti  prjrftitam  fukm  ,  vc)  al;.-!» 
ob  culpam  ccdgc,  id  alteri  libcrt  dare|»otcft,/ff  j/.  De  Ciericogui  mmefitt. 

58    Nee  impeJiinr»  %  iaiaait ,  fe  absnue  Puntificis  coolenfii  nolte  alceri  fca. 
dum  dare,       K'liim.  Extr  de  feud.  Qriia  non  fimplicitcr  dc  tiouodatfeuduro» 

atti  fcndom  ad  icxcueifumaicui  uibaic:  fed  ^uod  anti^uitus  daripotaiii  conce* 
It. 

:59  Ei licet Abbit  lioecnlii  iwe.  mMikmim.  7.  J>ihM f»*fimt  ttVr^ Jineeb^^p 
«j^//.conteniiimCafttnlinq|aiitt:  tamcacootcoiiaiMtcniia  aobiiprofanbiliorffi- 

detur. 

Quid  ica2  quia  # •  d.  c.  ^U.  m  'virb  liiere,  Exfr.  iefiui.  bzc  fenteotialatts  pio  • 
baton  9l  qttia  etiam  coirfbetodine  cooGrmatnc,  tefit  Zffe  iehmi,  f^trt.  f  .mr.  ^7. 
4t    Excipioiiis  dooi  cafut:  Primus  eft  9  fi  coocefno  fendi  fimnl  ad  Prnlatum 

Capicttlum  pcrtlnct:  quia  tttm  Feudum  non  nifi  ab  Ttroquc  coaccdi  poteft.  Adr- 
-ttunqueenim  pcTcinet.Ali9sfier,vtaIter3  parsdereaUeaadi(pooai|fiocalccnascon* 
ICnfr»  net.fjichtn.  ctnHfitttfinrM  lik.  j'  Cnf»  Cff. 

4a  Alc«cc)rttseft,fiPcalatiicaTacat.  TnmeBimCa|iiialoaBali}ifendadarepoieftb 
jM/.  5(hi^ier.ie/kid. ftth. ^uf*», m0.jm.  <^ tam lom  cemm admiaiftraito cft' 

pcncs  C;4pitu!um. 

ExcipiturEcclcfia  Cathcdralis.  H«cmirofeac  vacantcalijsfeuda  dareoeqaiCy 
^tirMdumt  Zmfde/enifnrt.f.nn,  4B.  ^  Stnskecc.  iefeni  fnrt.6.nn.<f.  EtbccdO 
jiatiqntfFcado. 

«a   tanouoautcm  Fcuao  refcrt,intet,irelpoflfffiooesEcclefi«,  quc  tiiidifa 
«anrur.an  ^iarrcs  Ecclefixi  andenique  res.propriq  in  fcudum  dcnrur. 
tff    Pririjocafu Ecclefiafticc perfon«,  txprohibuioncVrbaoi  Ponrificis«ittsdaodi 
Feuda  non  habcotf  ^*.  iJ'. /#/.  tf.  W^II«/»»'9//>W*rj^- 

Ret  enim  Ecdefi», dinino cnltoi  maneipMc  prophanlt  vfibos  accomodari  ooa 
^ebcnr,«.  9£<>>M/iic4Mm»  ^  JL  7.  M  <  ap  ttUHttm  4.  \,fm^^. dtftr, 
Snif 

-47  Et  citnli»i*tf  efj  pr«dia,  Clcricis  ad  alirocota  dcftinau»  ptoptio  pawmooij  iare . 
o4  BccldSaspenioeoc,«M#.  CiffMr. /.  y.  A«Nr.  r. 

4%  'ficeti3mli»pe*ftMUI|Oonpo(runt  fccundo  caftt  aliasEccItf^i  rc^  mfcadare: 
<^  fiilee  yoatifat  ><ta<ttalMr  f  f  |f  (i<6!r« ^«feygt  Wi  »0^°^  iafcudari 
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foUcai,  io  fco^A  dare  poiTuBC  ,t.M.tk.i.m  fnmc.  ^  d.  tit. «  mffim»  ^  ^tntk 

^9  Etprop'ereacumhoctnPontificeringdl««efic««OBd«bcc«b«li)tinconfiqvS. 

70  Accemoc^tiadubiutiooccatcc,  pcdoDasEcclenafticas,  cuiuscaoqoeordimt, 
Jeceodlcioots  fioc •  ^ jdoIm  propcia  alij  •  iafeodare  poflTe ,  x.  W.  tii.j$»  ih  Chf»e»fm 
mm90it.  fiu.  ^MMMtlk.  JtJtffUa.  ftem  f^^M.  t.  F.  tu.  /.  hh.  ai. 

71  HxcDim  pcrfonz  ,  in  proprijsbonis ,  non  priailegijs  EcclcCar,  fediurecoinnil* 
ai  "tvaninxyfee.glojj.  t»  c.fojfe^ionts  iS.  4.  M*ttk  de  Afltft.  2,  f.  i.  titul.  if.  nm. 
ey  ^  Schr4tder.de femd.fmrt.4^.C4$f.i.mmm,  e.^u  £cba:cdc  f  ctionis£cclcUaftici4^ 
qu«  pec  (e  alijlftoda  eoneediiac. 

7&   Laicx,TeirecuIarcspeifonaedicuotar,oucnonraQtEccltfiafficc:led^iif  fiMC 

«Ipopa  o ,  &  quqftcolo  ponut, quam  Ecclcuq infcruiunt. 

7)  .  £c  hi(  quf  pec  lc  ahjs  tcuda  concedut  c>  vel  mar;s  luo',  vel  faetnin;. 

74   MaceK  ckn  dubion  alijt  feoda  dace  polVunt  .■  qaia  »b  hia  ieuda  oiigincm  ce- 

ftraoiL 

7;   Hornmaurcm  fex  conftisyifoilfmc|;icadof ^IopdflM&ruaraiogndorttiitlai» 

peratoT,  C^jfar ,  II  Rcgcs. 

76  Imperatoc  caput  cH  Chrilhani  orbis ,  &  in  hbr»  fcudotum  incrdum  Pcinccpi^ 
y  quafi  f cmramoput. feu piioHiia  Incomccncns, %,V,iit.n.  ^mditiMsr 

«fer»i  X^emests-e.  &intcrVtun)&ecoppen&tur,  1  9,d,l$l.i.  f  / 

77  Czfardcftgnjcus  cf^  I't>peracor;&Impeitoin^oideinadaniiiftcac?(edcsfol6* 

catCj  nata<uimperatori«. 

7g   HoJtcCxlar  Rcx  Romaoorom  tocaiU!:  &  viuolai^etaioreeftdcilgnacuslaipe> 
Cacoc ;  at  Hlo  roottuo»  Ane  alia  clcAio^lficlinpefOCbf; 

7j  S  cFerdinandusviuentc  Carolo  V.  MaximilianasviuenteTerJinandof  &Ro- 
dolphusriucnteNLaxiouliano,  C(taccs&iLeg^faeniot;  atiUtsinoccttis«  fa^iuot 
Impcratoccs. 

%o  Rexiillegcododicttonqataiid  ioftidcoorBamrtibdicoficgefedeber.' 

Si    Etqaod  Imperatot  in  imperio  .'td  Raio  fttorCgoopnceft. 
gr    Imo  fcre  plaiis  iuris  inre^ohabct  ,qujm  ImprraTorinlmperiotquiapIerjn» 
quc  re);num  a.I  heredestransmiciu :  at  Impetium  c!<«Hion:caQtamcraBSteKU^c.W> 
mermitiem.j^  Extr,  eU^^itn.     itot.  IJerm.  iih.  t.  F.  d.  tit.  /*  ^ 
•%%    Hi  aotem  omnes»  oempc  Impecacor  1  C«lar  &  Rcgtt %  fioe  dobio  aKjs  f«ado 
^nlerrepn{1un-:nMia  quorl  Itcctminimis ,  roul:o  magis  maioiibus  ticcrtdcl)Ctjpir 
/,  ^  in fn.  D.  ./t  offc  Pntor.  ^  docutt  Pr*pofit  1.  F.  tit.  I.  mm.  S.  ctrc.jin. 
84    ttQuidcm  Impciatoi  (qucm  BtiU.  *  F.tit.ff.  Defrohibits*  frudi  ^ilttn^t.  per 
Xr«dlf. w.numeaceneftxcytcftcnammataiinomiomcdioncbui^ ,  ^  />W  de  Cm- 
fhtiml  SacriU£i~j  f.  nm.  t.Cd^dfmtrf.  ftferift,  Deom  incerrit  eppeUanc ) «elllegaiia» 
vcl  non  ILcgalia  fcuda  confcrt. 

Ij    Reg.ilia  fcuda.vt  Ducatin  ,  M  irchionatnt ,  i  Comitani%  proprie folus  Impe. 
raioriribair,9/»or<»ii/Z?Z>.  commHmter  fcrtixt.  iik  i.F.tit.  14-.  Defemdo  Mmrc'-:/», 
imftine.  Qaia proprierolaslfflpecattiteftmoodi  Domioos»  LdtfirHmti^9.I>.  ^d.  L. 
Rkod.dei^M. Etquia hq dignicatcs propfie  abI»pcrainic,unqomnk£Mitei!niUir, '  ' 
d,  l,  imerii^,  ^bi  mat.  PmiI.  dt  Cmfrtmm.  1. 
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%i   Exquo  Bal  j  /  F.  d.fi/,i^QfiaMm$  Poaaficenaoadeiiare,  fedde  fiiAoali|i 

t7  Ai  iioi.c  ciiam  Elfg:$hqc  fcucia  alijs  darc  folcc:  quia  hodicc|uilibctRcx  cft  Mo- 
nftfeba foi  tx%w»/tt,Amir, dtlftm.M.  t.F.tit.  i.  t.fet  c.fuQse  6. 7.  £:  quia  qiioj: 
poccftlmpeiatoc  io  Impecto » qoilibet  Rei  infoore^opoteftj      Sri^««(ife99.  ^ 

ftHd.f.\. num.es-  , 

88    VudcKcxcciamfoIo  vetbo  Dodorem  crearepotcfl,  fi Macth. dqAiHi^.^^. 21 
JF,  rif. /0. ««:     fidem  bahemus.  £3rifr«rib>,/te<iiv  Ai/i*/'^^ 

|9   Acnon RcgdliafeudaomficsmhocptimogtidaAlijsdarepoiTunt:  qoio.lioei) 

polTuni ,  O'  i  cnuioii  t  v  i- Aatc  lunr  pixdui :  &(qu!a  non  immeiuo  de pcopnji  icbns 
luH h b .  i . . [  u i < |) oncadi putcruccm habecc poifuat, k^rt  mMtUts  t/*-  C Mtmd»  iit 
bfcdcpciotog  adik 

99  lii(ee«uido|;Fadn(bacDoeei,  Marehiones»  &  Comitei,  qoiCapttafleiRegilh 

9 1    Dos «ocatOK •  qut i  Pci ncipe  de  aliquo  Docaiu  eit  iaucftitos  »*»F,d,  tk. t:  m 

frmc. 

Ocigo  huius  v<tbiaiiuccu'^o  cxcrcicu  fliixin":  vidctur  ,  ^'tnot.IJidor.Uli.jf.Eij' . 
tu.  dere^$tt,  ^tmHttts  ^cttlud.  Zaftn  E^ttemefcudvr.  pMrt.f.tnt.  'f,  Oidi»*,' 
dlttf.tUfs.dt  ^ilttiny.lenefictAr.  ^ 

^  93   Vudu  a  Gcrii>aa»attaappel!atiic;Siti^ar(^O0:>^iaAfi;2^(ii  ^mt^  9:1^8/^' 
Domiu'^ac*ctcuus.  '    '  •  . 

94    M.ircbio4li«cur ,  rfui  i Prinicipede  Marcbia eil  ioaeftUuf  t  2.  f.  d.M.  . 
Ocigo  vocabuli  a Germauico  vcrbo  07?arcf^  dctiuaiiu,  quod  limitea  figQi& 

^y.,S)t  natam:  B-intfacfta  Arfinb^ihimttftrtnte  Z.tJto  dtfc^d  f-^rt.  ^  num..f>. 

%fS    Viidc  M.ULhiooe»  iimc  Pi^Lcii,  ieaiudiCvft  luQ;tuffi ,  quos- Odo^cdM  LiOM» 

57    Btbocipfum  Mar^nmif  verbooa metiot  oReoditsqoiaGrauioa  feKSppli^ 

Ittdtcem  fignikca  r ,  tejie  Vau  lo  DtMtmt  M.  /.  ki/f*r..Lmg9i^i  d. 

jfi    S  cuccciaiu.hoiUeinqaibasdamGeimaDi«loeU>.ap£ellacio  Q5t<ttte ani (QtOK*- 

Ijdiccii'  dcuotai.  '    '  , 

^9.   Wodc  ilU  vocci,  tctiUutgrctrc/     ^rcitcy  t?iiD  Jic y^rcuc^tf/.-O./W/.  dc/tttd 
Uki.csjt.<^tm  t4^ 

^90    Vodc  q  ,  oquc  M  2  rg<^r.i  u-j ,  dicufltDriimikom  Comiies vcl  iudtces :  tiudKmuij;. 
Prou'ncia  C  in-.iccs, vcl  1  jdiccv  !^fa!t7.grauij.  palarij  Con  itcs       &maiorc$  domus 
F*aLcti  ,Ivc  \uccsqucpalattj  ootDioatur :  hurggrauij.arcispcahdijqucConiices^dt^ 
Khciiigcau  )  c^beni  Comicd',  veMttdiee» ,  iwc:.Car*i«MM  t.t^d.  tititi.  t.  &  D,  ytA.di 

101    Corrc*  dicitur,  qui  iiPrincipcdcComiiaiu  alfqu*  cfVinut  ni:u$,i  T  d.  tit.tt. 
101     C  o  Ti'.!uni  autciii  nonicti cx  c«»  flux  (Tj  vu^rnir,  qucJ  vcl  llicruoi  Cornitaiuni, 
q  iictil  itpcra.oii»,  obtciuaicuc  ■-  vci  cpud  cx  cu  Cuntuataiuuic:ctuuc«  00/.  CtttM. 
tufmrttttt.  C.tti.i.ttt.^». 

io{    Hivccoomue»,oeApe  Daect,  Marchioncs&Comitcs,  rcclca!<jsfcu(?a  dete 
puil  u  -  iviij  l.b.rr  mam  rccum  fujrum  aHmiutOraiioneiti  habcoc:  3(^qttiamibit 
.  pijU<Jii>&.  )k&Kc|><oaibus  iocoPriactpis(euIiTipcratoi7shabcDtuc.  , 
&.uleoia(ius  ic^oaibiK&cne^lfiioc,  tpz  Impccatotinlropccio^yf^.^^ 
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taU.  m^JUwtp»     mm,    mm(tq.  W  t. &flm^mttm^nmm  Bmti^  Omkmem 

joj  Hiii'a$g<rncri<in  Gcrmania  funt  E!f<flofc»,  ArchiJnccJ,  Dacet,  PrilrgraTtJ 
MarchtonrsfLaodgravij  &  Comues:  quia  boramomoiumpod  liDp«ratpKai,dcKje 
Ijefii  Rom  ino  uffif  prarciptta cft  digninl 

toV-  Ai  in  GaTlta  hutntgeacns  faDc ParesFnftctir/qif*  C$mfi$  Je/imdMhhfmfimd, 
irfkrf/V^.  Bt  haecilc  lccu!ido  gradu. 

107  In  tcrtio  gradn  (ant  V.iluarorcs  Maiorcs,  t.  F.  ttt.  7.  T>e  naturMfeudt,^  tit  tf. 
ilmh.  med.fiud.  Mmut.  tta  baibaro  vocabulo  appcllati  ,qua(iadvaiuas  Dominorum 
luocom  cuttodic  U  icacccmMecaafa  ftaiucs^.  Jimdf»  dtlfim,  g^tii.  ir.  &  Z^f  d* 
fimd.fmrt.  j.  mum.  ttt.  * 
I o*?  B  ji liiis  hos  B arone»  vocat,  r  f.  //>•  /  num.  €. qaot Egaiaac Baro  tUi.i.fimJ 
c^f  j  »Ts  r-;f  ,3«prn]«ra  ^r>aicated-c\i)Saci>i[raittr. 

ioj>    Eihia  D>:c*buv,  Marcbtonibas& Comitibutfcadaaecipiunt  :&prrf<:(]uo^ 
'  atijs  fcoda  date  poffaot,  /  t.  d.  ttt.  /.  $.  #.  mfin. 

KO    HiaOtem  m.iiorci  Valu..(otcs  ,  d.  ttt.  1.%  1  infn.  C>^itanci .  ^«4^»  PiCOCCrat 
noroimntur: qu'a  vc  caput  tcliquocorpori,  ita  hi  SubHitis prsrrttnr. 
lu    Sctcndum  iaaieo,alio4ptoprie,altoiimproprjc  C.  picaneus  dicf.  ^  • 

1U  Propcie  Capitaoct  failr  Ctpilatici  Kr^s^,  vcl  Kcgni:«c  Duccs,  MirchioDtlT 
&  Comites,  /.  f  d'ttttd.t.\.t.  9temd,ta.y,  l>d,tit,i7.  Qj|iahipropcie<crBoiace 
fubd  t'.s  p'«!„nt. 

iij  Ai  >  i'.pto[  lic  Capi'anei  funtvrbiiim  prafc<fli  qnibus  aSupcriorc  aliquo  plcbi 
gubcrnandacoftjnjtlfaiAfiMA*  CutMC.  tx  PUttitM /ti.  t  /  /^.y<i.  quianoa(aoiu:e,fc() 
ex  fMadato  Subdittk  prcfbnr. 

XII./    Ecadbuiic  tcrtuim  ^^riJum  a  -  rlhusdam  Barooes,  Tcrrarutn  Domini. 
<Can]^f>crrm/te^ui  intcc  Nobiles  emmeac«  ulkatuix»,Sni$9t.Z4^de  fmdfMt,  $, 
mum.tf, 

n/   Qsamnishodieverioslitf  Baroiiem&caoJnro  graduos  telcnf  dctkCK)  qait 
Co^icibus  aequiparancor,     Zmfd^.  f*  mm^tf. 

tlS    In  Ci  il!  1  vr:n    lutncgra^^um  Subcomiccs  & Blconct ttQmctatttar,  fiCootio 

d.lococr;<imias  t: 'licdc  icrtiogradiF. 

117  lo  quait^ratUi  funt  Valuaforcs  minores,  qui  ctiam  minimi  iit.  t.  F.tit.  //.  Jlt 
mfmrifmfmcied^i^metiimktm^e.  f>  M.  i6.  Defimdk  datitmimumit  ^mim^/eti$.  tcem 

Valuaiini  dicuntur  1.  F.  d.  tif.  it.  * 

iif    Ncc  dabicamus  hosquoqurari^rcnJadarepofle:  qoijtKCum  fuainmlibcram 

a^ioidraaionem  habent, Cc/tt.  d  lece. 

ity  Hutus  jgencris  inGermanta'  iDi  vidcncar clleNobiles ,  qul  mfft  a4eo ioier  No» 
bilcsetiuoent :  fc<^  nudum  nobihtacisiiomcO  babencrqaosCoDCtuslDGaUiaScoto* 
riosyocaridiar,</ /<3c<j  F:  hxcdcquarro  {^-liu.  .  , 

iio    Inquinco.&:  vltimo  gcadu  funt  on  ncs  priuati  &  plehci. 
xu    Vodc  quzti  fvler,  A  o  cciam  runicus  alijs  fcudum  dacc  po  ili  i  ? 
m  Ec  commotuter  D  D.  etftn  po0e  alBimant ,  n  commnnem  4f rft  Mnm.  upfi. 
tfy.imfrime.  ^t/.  t.  fi  modorccomfiiamm  libcramadn>iniOra(ionrm  habeat,  t/e.ttt» 
§,  fer^tJSmtimm^Ue,  imfh».  ^«pjirj»i»/,f  biicttosicuiiftiode  loqoican 

u)  Ncc 
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iij  NeeimmtritohocrufHcocooceditur.  Quihbetcniro  rcifuae  modcrttor  eflc  Jc*- 
bet, 6l ^thiiti ,Lim re mMmi^tt^  jf.  C.  Ma»d  Etiniquuraclb,  inp-  luis  homiDibusdc 
idbM^f*  Ubezam  di(f  oaeiuli  £aculuicxi]  aoa  coocedij,  /.  j,.  sm Jin.  D.fi ^mm  J ^tmt, 

1U    Contrariom  ftdbnu  Dmuwm,i9fwi,t0f.  €.mm.€.^2StiaLit]Stuif,i.W.djk^ 

j.infrmc.^erf.tUMi.  * 
itj    Nec/Inerationebocatrcraac  Dumcnim  / /"./^.     /.  dcijs  agitur,  qui  fcuda 
eorum  tancam  ficmeatioy  ^ui  (uaiin  d>g^a.catc  Ai  cuilici  ouiia. 

cftdigoiCM. 

ii(  Siceciam  Oominusin  VaralIumiurisdi^ioneraexercere(oter,/.K/«f,#|Oit«M», 
mtpii.tmmuu*t,/tid^  Ai  uiUcoooavidctiuiaalibmtiuisdi^liocompeteBei. 

l&T  Ntti «116»  inliMKCoiusqacIbd coo(b«tQ£neminfjifcieodam4idinBL 
Rt   Sienfnekconructadine priaacnioljjifettAi  4are potcft:  nibiliamdidsratio-. 
nesobftabaju  -  q-iia  tolerabilia  funr,  qeivctus  confuctudocoTrprobat,  vt  fcripfic 
Papiriu»  #»T  Im^trmtmttt D..dtfttUcMiwn$k.  £c  b«cdemacibttS,  ^aialij.s  £euda. 
dacepoflTunr. 

VL%  Qefiiemiois  nonnotti  aAirmant,casfiadoaiijs dafenoopoffct  ob  (eqnentesta^ 
^  tiones.  Nam  ptimo  qni  alijs  fenda  dat » ii  in  vsfallns  iofisdidioncn»  habciie  inieUigi«> 

Mr,  /.  F  d.ttt.  if.  Atfccmina  nonbsbercpoteAiqrl^diiSbooems^tliaittifab^miubn^ 
ciuilibu$o(Rcijseftreaioia,/.a.Z?.<^«/i./^  Ergo^  • 
xyo   Deiade  fcudumeftmiUntisclicnccla^  qu«  Patcooiim  ficidim  dicntiobligac;. 
AtAnoltecl*atfociaium»pcc(ettammiIicate»ptaikate  ncqotrj  mti.Mtmm.iA.x.T.d.. 
iit  L  Ergo. 

131  TeriioiureLon^oharfrico  focmina  finc  Man<^ualo'i  hece^,  Ttuoris  autUorita- 
le  aibii  alienare  poccft « mtf.  CutM.i  i-.  nt.  4.  i^tdfr^ued.  dehmt ,  <^  Hotom.  d.  m.$.. 
Ac  daiio  £cn<b  cft  jf  ienatio,  o«/.  P«Mr«**  «ArjfStbi  4^ 

t)a    NosauicmdicimuSybancopinioncai  iareFeudorbpxcxprc(Ie  improbari. 

13 ;     N  nm  Obcrtus  dc  Orro  i.  F  i.  ftr. s  ^  1.  <tf/r^r.^MMMMr»datidu&iSUtbisa£r* 

ma^,tcr:r.in3m  noui  feudi  inucfli:utam Lccte polT.. 

i}4  EtroemoiiQc  poccri.  quiaetiam  resptt>ptiashabecc>&  libec#droiiiiftcate,& 
|Km  mhios  acvit  io  alios  btncficia  confttre  pocci^. 

Ij5  Exquoviiicmusvtiam  iurcciuih  laeminamdonarepoiTCf/i  4/*«<i//oxrr^;i.$.'l» 
D  dtdf.nati!».  iHco  vtci<lonaotiica SC.  VeikianoooaluccattaiQC»  Uftd^tff^^.^ 
t  D.Ad^C.  t^tlUt.in^    '  '  ■  ,.  ■ 

1^^  Itaquc oon  dubitamus,  faeminam ,  (1  dt boiiis  (uitoouam  &odiim  conftitoit^ 
•dritdicliancmiavaraltam.&csterasprcrogatiaas.inftacviriinfeudancis»  con(c-{ut, 
fic  BM.C  Mmmnt.  Ptttffi,  Fndtrtc,  Simmtl^Ltmfm^.  >.  W*  i.  Ui.  %*  i*  ^ffit'^ 
mtnim. 

117    Haccautcm  rcmentia  duubus  cafibos  tc(hiogitur:  Pamuscil^  fi  focroioack 
£jcma  ibttui  aiicaace  pt  pbibeiot:  qniaqoi  probibcrar  alieoaretctiamiorcodate  ptON» 
biljciur,  t  F.i lit.f.  'm^nmc.m»t..Sehmeidt'^.  dtfend.  f.  ^.nm. 74» 
lj8     Alter  cafiis  cfV,  C\  Foemina  luxuriorcvinir ,  5c  in  Amatorcm  omnia  fua  bona,. 
|rnt^ca  Uudi ,  uaaifcrce  copir.  Hoc  eoiav  eknoa  cft  £ccmiucoiium  ,  not.  Zmf. 

itfuuL 


C  SOHGIl  OBHICHT  I    IC  4#. 

defimd.^,i,wmm.  tj.M$KA.  d9UtfuifeMd4dMrefJf.mamMf.t3StkndtrMfeMl. 

f.  4.V4^.  /. nnm.  j^.  Quia iam  defiperc  &  furcre intelligitur  A morc  cnim  capra  furio- 
Qx  6\ch\xt^tmmiti$lr^M»m§tk.diMriiir4ir,md»c.mSteM.  Uk.  j.  (f/m  jiS.  «>«■./. 

139  Quade  caa&  mnfieiilaiitnofiTtiMiitfaiaiii  iaicdwliboaisintedkirotoif 
£tmHtit€ht$.D.  dtcmrmt.Jirkfii  l 

140  Non  obftnnr,qujc  in  conrraHum  argumcnra  funr  aclducla  N'am  ad  primuitt 
quo(i  artincr,  ccrtum  cft,  fcrminam  nd\juni  fcuduni  darc  pollc,  x       tit.j.^i.  Sttr^ 
jK.fctmtnMn :  Ergo  ctiam  conlc^mtur  ca,  finc  ^oibus  fcudura  uon  potcft  fubfiftcrc, 
mg.  L  X.  D.'4Uhtr^S0» 

141  Ncc  J.l.  j.  D.deR.  T.  a(Iucr{atur:(|iuaiQieFeii(!braiii  fi'at«lbtenM<ii(>indio> 
ne^ivabHos  habcnti  iurifdiif^io  tnbuitur,  1.  F.  M.j-f.  De  Lege  Ctrr^dt.  Pt  quiagcnc- 
raliconiuctudine  introdutium  cft,  vtctiamrcemina  Magiftiatuhingit&iuiunidi- 
^onem  habcre  poillr, 9tttmi.  Cj$nomiffmmt.itltSi4.  Extr.im  Ar^ttr. 

141    Adlccundum  Argumentiimrefpondenius,  EifimuIIerpcr  (e  fortc  non  poifif 
^afallo  parrocfnium  pnffarc  .'quocf  tamcn  idpoftlipcralios  •  vt  vi  Jerc  licct  in  rcgi» 
na  AngIix,c|U.T  plurimos  habct  vafairos.Quod  autcm  (y.nipcralium  facit,  ipicfacc- 
rc  vidctur, e.  futf,icitfermltmm  -ji.  D§  R.  l.m  6.  ^  l.  ^ut  m*ndM  5<r.  D.  dejolutttn. 
t4(  Ad  ceciiom  Argametitam  didmas,  lenteatiam  ilEim  ioris  Congobardid  noij^ 
fiilamittxt&udoram  rcicd>am  efle,  t.W.d.m.\.%.t.Stmffmmin*m:  frdcctuniactci* 
uili,  quo  fcrmfnx  pcr  (c  alijs  Jonarepoffunr,  vtpaulo  antcexplicauiraus. 
I44    AiinGaIIia&Sazoniafoeminxindiflin(flc(ine  roaritis  nihildonare  polTuntf.' 
'<]uianon  fui  fcdaUemiurisninLSunccnimin*tuteia  &  poteftate  maxuorum,  tdif 
Vefit^.  im  tit.  D.  dtdkm^tm.mmmt. 

14^     Exquofortcinfcrcnc!am,nccin  Ca?!ij,  n cc  in  SaxoaiiftlwmnasitliemaiicO»' 

rum  (uorum  con(cnfu,rcs  lu.is  ali|s  m  iViuium  ciarc  poflc. 

i4<;:    Virgincs  autcm  &  v  idux  1  urc  Saxontco,  faic  ^uracorum  confcnfu  donarc  pcfii^  - 
fiinc.'  ^ttianoa  (iiat  ia  eonim  potcftate»  9f#i/.4ftfa<iM».  im  TmfNt.  tit.  dt  dutMtttit^ 
mtm.fA* 

147    Ergocrfam  Iior.  coJem  rortciiircrcsfuaspctfcalijs  infcudarcpoflunt.quiare- 
ram  fuarum  adminiftrationcm  aliquam  habcat,&nul!ius  potcftaa  fubiecbtiuat»  a* 
'  W.  d.  ttt.j.  imfrime.  Et  hzc  de  ijs,qui  alijs  per  (e  (euda  darc  poifunc. 
.14»  Alienonoimne  icadaalij  dafe  pollitac  Ptocaraco<c%  t.  wld,  Wr.    f.  fid^. 
trum.  ; 

149   Procatacorautcmdc  daado  iieadb  Tel  ipedaic  mandacum  habetf  vd  aoa 

habct>  ■    •  •  ' 

;  ijo  Prloiccaioalijs re^&cfioduffl,y9r.  Tr^ef^ Mkttk.dt  jtfflta.  d.  t$t.  7.$y&ff 

^trmmt,m^if&mtfmmt.7.D.d§dmmri9it.  ^ l  Plr^tmrmtttimttrmm  6j.  D.  dt  Prtttm' 

rator. 

,151  Nam  proprcrfpccialc  man  Jitum,  non  ram  Procurator,  quam  Dominus  fra- 
dumdarcviJctCi-.  quiabuius  iulIu(i;tvoluQtatcdat,4*r^./.#»  ^M^m s>.  D.  dr 

tbmmttem 

Vt    At  poncrioricafu  alijsfcadum  cTarc  ncquit.quiad^evorantaceDomini  rcucra 

»on  ccndar  c%:qiiia  datio  noui  fcudi  cftalicnatin^r  jr  ytluatof.  lil>.  1  F.ttf  t.De(  ir 
futfeudt^m  tUrefcff.tnfrtnc  nu  m.  11.  ^  Duaren.  dtfeud.  c^f.  C.  num  11.  c  UX  eiiamt 

IflDaiutorxgcua;^cftintcidiaa;/.jw4w<U^*^<w«^  * 
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»55  Et  pcoptcrca  (i  cuiProcurator  gcncralis,  tcm  Doinini  fui  lu  fcuduni  concditf 
ft|«Mki«bll  Ut,  ^ri.d.kmmmdMo ^eaerml$,&' mt.  tchtinlmiJe feudp.^xm^. a. 
if 4  Hcc  tomca  lcnteuda  primo  reftringicttr,  St  acceificcaribabiuo  Domini :  auia 
Ifcxc  rcrro(rjhituf,&mandato  jquiparaturrvr  non  malcpcr  cam  concetltofeiyaCoj». 
firmc:uc-/lif.  V»/.  C.  SC.M^tedo».  not.  Schr^tder.  d.  caf>.  t.  num.  (■^. 
IJ5  Deiadchxc  (ciucntu  rcftringitur  in  PiocuratorcgcnccAU,cui  hbcra,v€lplciu 
iloaoiamadmUiiilratioitDominocA  pcrmiflx 

15)  Cum  cnim  hic  rcm  Domhii  fui  ticulo  oneroibalienare,  tc  ea  ezpedire  po^H^ 
<juaf  fpccialcmAidatum  rccjairunc.quxqucDominoipfi  pcrmilTa  (utu,*r^. /./»r»f^ 
rmt»r cuf^emermnur  .  D.dcPt  ocurmt'ir.&- ibt  BmnhoL ^  l.i$uiurATsJ:*tH  . V. thi 
£LS^k,  & iMfim.mmmf^. ciiam  noa immerico rcm  Domiai  hu  alict;  in  fcu Juin  Ja- 
mutw, Stkrmdtr.  d  1. 1.  mtun  6y .  CHm  fttj^. 

Vc  auccm  iioc  iplam.  quodiani  dcpeironis  alijs  fcuJ.i  Jantibus  Wfltcauimui^ 
meliusmccliigaturuic  ij^j^ni  .itfcimi";  q  ii  :\\\\%  fi  uii  tflji ^  prohiboutur. 
«57  Hisenimenumcratu.c  dmalo  inchus  coiilUljit,<.^uiUarc  poliini  «.|ui.i  iiocipfo 
qaod  non  prob'beattir,i|!t  fcada  alijs  Jare  penniiriim  ridecur.  mrg.t.  memtmt  d. 
dt  PrtemrmmX Cmo Prmtw u. D. dt imdn. ^i,w$r*sim.(^ S^fittmmimnttD. dtp^ 
dttmt. 

158  ProhibcntucautemfcudaalijsdarequiJam  aacura.quiiiam  iure.  v 

159  Natuca  ptohibcncur>quiiudicio  carcnc :  id<][ue  vel  pcc  («:,vc  iufans.  rcl  per  ac^ 
4M%nfitfiol«s.&iaciitecapciis. 

WtO  Nara  quia  hi  omnes Kftmt^iru  tc  ipcellei.^u  dtdtcuunrur :  non  (ane  alijs  fcuda 
darepoifuiu :  quiadifccrnctcncqucunc,  quis  fmdo  diglMISi  veliodigousfic;4c  ^uis 
tphs  dtgna  fcr  uitu  pcae  (lacc,vel  n  un  prxitaic  polllc. 

stfi  Hts  anoumecaiousmutuffl  &  Sunlttm  nacura,i«r «^,eum  qui  a  nacora  nec  lo- 
i|oi,ucc  audice  poceft:  quia  buoc  ius  in£:ttdandt  babexe  oegamus  com  Hocon^ii.  m 

diffia.feud.  CH^.  ij. 

16%.  Etli  ctum  intcllcdlu  non  c.ircat :  tamcn  quiaorgano  reprafcnt.uuc  obieflum 
intcllcdui  dcllicuitur :  nun  ccrtc  fcudum  alij  dacc poteft:  c^uia  nou  lacciligit  (juid  a- 
gat.In  eo  enim  opecario incellediisdlBficit.  , 

ir/    Nun  i  !cm  Jc  co  ftacuniius.quioatajkvcIcafiteftmaca^TcIqaicafiicftfbrdQs; 

T>cl  quicafu  liiiuil  5c  mutns  Sc  furiius. 

16  4  I^uramus  cuim  hos  co  modo,Qui  ^cedccc  potc(l,a!ijs  feuda  dare  po(Ic,(icuc  VI- 
pianushoc  de  Pcocumoredando  amtmar/»  d.  i.  mtntm  ^3.  m  frimt.  A  dtfrtemtmttr. 
ttff    Acqaomodo  hoc  procc Jcrc potcil?  N jtura  vet cafiinuicas,  feuduill icrl^CO«vel 

*«CU  atcafafurdusvclfcriutOjVelv  cciiarcpoccfl 

Atcafu  ntu:u  .  ^iurdus  finiul  poll(|Ti.'un  -x  fcripto  rernm  fuarum  ftarumcog- 
oouic.  cklamu  awiiiuicnicatiaiudcntouiluco,  &:  taiciipto  aiicuiieudum  cbnlecro 
yoceO. 

Et  Voc  quod  Shnthete.  dejimd.f*rt.  tr.mmmt.^.  Mutus  (urJus.rf»/,» cl  nlias2m. 
pcrfcc\us,(i>modo  boni^rum  fuorum  a.!miai(tr.inon(.n»  habcnc  fvu  l.i  rf  rc  ruam  uo- 
oa  iucc  pullunc.vcl  pcc  fcriptui.im,TcI  limili  nio Jto:cai couicntii  D.l^^Mlteimdtftmd. 
4t$.i.c*f.3  «jr>»i.9.Ech.rcdeijs  q-  1  naruraaUisfcociadAreprofaibAicor. 
«4fS  lucc  aHjsrcudadace  prohibcntur.cjoi  vci  Dontancrerum,<}UasinleadiimdMO 
vo!unc,bomi"i  •'  ^cl  qui  Dom-iV  o  •■  'cm  fum :  ft.l  .i!k-ho  arhitrio rcj^trntur. 
'^9  i  NoaDommirucius  vcIfuucakwaJc^'Oce^iiUibte^:va|jfaoclus  iutis. 

i^oAlic- 
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170  Attencpoteftatis  luBt  fiii)fiuii.  ftlerui :  c^uia  illi  in  pacnilib  tt  U  ni  Po«y«»- 
IIIIII  (iiQt  poccftate. 

171  lam  liUjramilias  aljjs  reuda4aicaeqiKiiiit:qaia  tcgttlautcxftilul  pfoprij  Imi» 

bcntt^uodinfcudarcpofiint.  % 

I7a*  Qoicquid  enim  acquirunt,non fibi,(e(ipatri  acqainioc,f  r.  Imjfit.  renjmmpm^ 
fim,€m^Mc^mir.&i.pl*cet  -yjf. D  de^KftUf.hered,  adco  vc  patcr id  ipfiifn,  ^mMlfW» 
cx  Hlijs  ac4ui(tuic,alij  fil io^Tcl criam attranco^donare, tcI f ca«ictc»wi aiioqiM»i  > 

cjucnioilo  :ir>p!icnrcpofnt  <!/.  f /. 

175  Rcfctic lamcn  (iiciiuus^au fiUusfamilias peculiutn profv^ciiun,  Tci  atliiuiu-' 
ftiiia>vclC«ftccolc,rcu  o^uaH  habcat. 

»74   Piimo  «faftt  ex  rrbas  pcoili)  vtofe^dj  nullum  filia.  fiun.  feudom  coafittoeir 

potcft :  quia  hocpccuHum  non  ipftus,  fcd  patris  c(V. 

175  Ad  iiuoc  cmm  pieoo lure,  tam  (|uo  ad  proprictaccmi  quam  quo  ad  vfumfru* 
Atmi  pcrrioci :  io  tantnin,vc  nc  quidcm  iiuius  pcculij  poflcmonem  tilias£>m  habcc» 
fo^\tJ.fibmf4um,»$,  D.  d§R.I. 

176  Idcm  Hotoman.  1.  F.  d.  tit.  j.  in  (ccnndo  eafu,  fiempe  da  filijfamy  pccuJio  ad- 
ociniTio,in  quo  p.ntrr  vTufruifi-um  nabct» attroiat /Cr /. tffitm Mtttm  ^itiFffiium 
4UHemJ*mtitM  C.dt  i)9t,m  Itinr. 

T7J   £t  re^ :  quiain  Icimo  ces  ceno  modo  f^ndc  (xtieDdK  d)ttt  ft^lM|||ft||M 

fupra  dtf^tmtmmefrimM  thefi  1 «/.  cmm  /e^tf.  ^''^Pg^A 
178    At  hoc  pr.T(cnri  cifu  ^cri  nequit:qaiaciiiiiTiiufim^sficpene$patociii^noii» . 

etiamahjdcnuoconccdi  potcnc. 

yj9  ^ln  tertio  vcro  cafu  .rcfte  filiosfamilus  fcudum  conflicuict^uia  tam  in  Caftren-^ 
.M"'^*»  quafi  caftrenfi  pcculidkhbn  fiUofaniilias,^ 
§i,"C.diCmjtren.pecmiic  c]uia  vtriurqucpecfilij  YtprOVic^flC^  " 
•djTiinifVrarioad  fiKumfam  pcrcinenCt /j«»;jfiyik^Ml^pi^l^^ 
ito    Ica^ue  iiiiu&famiiias  dc  vtroqiie^CMi^fmmerico  pro  arbnxfo 


.  yiiimfmm.y.^fmJ>Mdm4iti»m.^LWlC.Qmt^mmfyg^J^th9cSl 
itt    Seruusrcl  cfl  in  potcAarehoftium,vcIin  ||*otefiac^i^i|ij||b|toflaaaoruiiD.T  ^ 

181  Ncutrocafu  fcuilum  darcpotcR:quia»K)n  cf^  rcmm,qttas dctineT,Dominuy, 
/.  ulbltejhkm  0 .  D.  £x  cmmf  mmt*r.xs.  mmmm  in  iniee.fii qma  nihil  propxij  iiabct. 
Qtttci^ald' eaim  acquint,  Domino  ac«^'amt^.§.jJm//it,Pirrfmmfofm.  mifmtjft^ 
xt)  Hodiccamendcno^hisleratraottiiicniafiiniailitts.  '  -'-^XS-'*^ 
"  »84  Noftri  cnim  fcmi  funt ingcnnfac^e liberi,& propria boaa  haber:/ 
miniftxarc  vo{[uni.Ef  h^c  de ncpi  Dsmi»m,jmi miienm fotefimtifiihirai fmmt^. 
I8j  NonDominifuimrisfantProcuraioies,Tutorcs,&Curatorc$. 

a4C    Hi  enim  non  ahcni  iuris  funt.nec  renim,qoas  in  frudum  date  vorunt,DooLinic 

ijUiafCSvcIadDonuno$,vcladpupillos,  vclad  Adolcfccntcs  pcrtmenr. 

187  EcqnidcaidcProcttcacoribos  quidiureftatucum  ^iJmirmth-^iffi^emm  ftqm,. 
•ftcndimus.  «  »j  .#  w 

18S   in  Tutoribus  &  Cucatoribui  «clcaedietiaot^aa  aoaoai^aatefoaotiqoaab 

teudum  confcraot. 

^9  Nouonifettdiiinalijdare  nonpoflunt:Quia  tesfuaefidct  commiifas  adminiw. 
ftrare,  oon  aJicnarc  dehco^«^^/^^,,.,^.X^i*ir«4-<^^ 
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tyj  Et  ptoptCtca(icuiProcuracorgcncrali$,  rctn  Domini  fui  in  fcudum  concftflfj 
idnoalubii  \\'.,Ar^  d.LmAndMtogtiter^liy^  nfit.  Schradfr.de  ftnd  o  ^..ca^.i.num.^. 
154  Ha:c  (atucuicuicuciaprinio  reilrin^uur,  6>i  acccilti  raciiiabuio  Dotnun :  c^uia 
Imm  «Biof  rAlbitor^aiaadato  xquiparatttKve  noa  iiMle  pec  eam  cooceilio  feitdi  eoiip> 
^aaKOOxftc.  l.  v<r.  C  jid  SC.  M^ted*».  ^m§t,  SehrMter.d^t^.  t.  mmti».  f>$. 
15^  Deindc hxc  tciircncu  rcOnngicur  m  Procuracore£eilCCjditCailib«Ca,vclplcnA 
bonotumadmitiiUraitojn  Uominocl^  pcrmiila. 

i|5  Cum  coim  hic  cem  Doniiniruiciculo  onerofoalienarcj  &  ea  ezpcdirc  pofKcy 
<{ux  fpecialeflift  idacom  ce<|ttinmc,<{iHeqaePomiao  ipfi  permifla  tuoc,  t»^.  L  frta^ 

TMttr  cu/ ger$erMttcr  j/.  0.  de  Procur^tir.^ ibi  Barrh  :l.  ^  i.tttt/urMtldmm  -  7.$ .^-  V. 

^i.Burth.  &  ufoM.HMm.^.  ciittwi  nonimmericorcm  Domiiiiruiahcttiofieadum  d»> 
blt,  ittt.ScbrAdir.d  1. 1.  nMm  4j.  tmm  /e^f.  ^ 

116  Vc  aucem  koc  ipfum .  quod  iam  «le  pet(boi$  alM  5  (tudj  daocibus  expticautmus» 
iOelinsioeclligacarideijspmagcmus,  quialijs  fcud^dareprohibencur. 

«57  Hisenimcnumcrjcis.cdiucrfomcliusconRal>ic,(.juidarc  polTIiK  qui  i  iioripfb 
quod  non  proli  hcHtur.ijs  fcudu  alijv  Jarc  pcrmiirum  vidccur, -w^./L  mu.  ttt  §./.  O. 
d«  PrfMrttfr.l.  Cmm  f-r*t»rtJ.D.de  tud/t.  ^  i.9$ut»0.^  S.fifmumtfttD.dtfmS^ 


I|B  Pcdllibcnttirauccm  ^uda alijs  (^arc  quidam  aacura,quidam  iure.  v 
159  Nacuca  prn \\ i  ociuur.q  u  i  iudicio  cafcac :  idque  vcl  pcr  (c^vc  iofans;  relper ; 
dcnSfVi  futiofus.&.mcacc  cjpcus. 
i^o  Nam  quia  hi  omocs  xi»m(\ru%c  iptellefhi  ^llitattiitar :  00Q&ieali|s6a^ 
darc poliuuc :  quia  dikcrnctc  neqaeaoc,  quis  &udo  dtgiMis» veliadigaos fit: &  qttit 
ipfisdigna  fcruitia  praeftarc.vcl  non  praeftarc  pofHc 

161  H;s  iiinumcraiiiasmucum  &Sucdura  uacura,A«c*/f,cum,quianacura  ncc  lo- 
quijucc  audicc  poccit :  quia  hunciusiofeudaiidibabereoegamttScamHacomaa.  u$ 

dtffmt.feud.c^f^ii»    .  .  -  * 

I6X    EcficnimintclleAaooocarcat :  tamcn  qniaorgano  reptjfcntanrc  obicflum, 
intcllcaui  dcfticuicBt:  non  ccrcc  fcudum  alij^aifcj^oceft:  quianoniftcciU^tquida* 
git.lncocmraopcratioinullcc^usdcHcic.  .,  ' 

i6s  Non  1  Jcm  dc  co  ftacttimas,qui  Da(ani.^€ara  eft  mocttS«veI  qoi  cafiicftiSurdttf: 
«ll^Mtcafu&o«iI'&mttcas8crttrdu$. 

1^4  Pu^-.mu.  cuimKoscomodo.qni ^ccJcrcpotcft.alijs  fcudad.irc  po(lc,(icut  Vl- 
pianus  hoc  dc  Frocuracorc  daiido  .1  rtirm.K,#i»  d.  l.  tmutm  ^j.  *n  frm;.  D.  d<frocMr.»tor. 
tij  Aiquomo-io  hoc  proccvicrcpoccft?  Nacura  vc!  caluoautus,  (cuduttt  li;ii^io,vd 
aactt  ac  cadtiosdos  vcl  fcri  d  co,  vc  t  v  occ  d  are  poccft 

Acca&mosas&.(uraus  finml  poftcjti.Tin  -x  fcripto  rcrnm  fuarum  ftjnim  cog- 
oouit.  calamoaoinuleaceaciamdcmuuftcarc.  &ica(aipco  alicuifeudum  coo^iia 

^7^\c  Vck;  eft  quod        w/ipy^tf/^«rr.  ^.«an*^i^ 

fecfe^Syfynodo  bonontmruorum  a>imin>ilr.uioucmhabencfv'udad  irccciatn  no- 
uj  l  cicepuflunc  vcl  pci  frript'u.un,rcl  linul!  nio  io:cai  coufcntit  D  rultttmt dtftmd. 

/.f4(^.i  «*»'''^  E- Ivvc.^f <v  i  na:i>raalusfcu<iadArcprohibencur. 
<i(ki    luicahjsfcudadarc  proiuNcntur.qiiiveloonfaotrcramqtwsinlcudttByte» 
VolaoC,b^ini:TCl  qui  Donvn»  qtii.lcmfimtr  lidahcno  arbitrioi«gflRWllt.^Wi^*^ 

'( Noot>oauiilrucfus velfttutahca»fmK«ciiU^^ 
■  '  .170  Ahfi- 
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170  Alicnz  potcflatis  (unc  filijfoni.  6c  ferui :  quia  illi  in  patrunii  at  hi  in  Doinin<>> 
lum  funtpoccftace. 

171  lam  fibjfamilias  alijs  fcuda  dare  nrqueunc :  quia  regubricer  nihil  proprij  h»» 
.  '      benc,(]uod  infcudarc  poffinc.  ^ 

171    Quiccjuid  cnim  acquirunc,non  fibi,fcd  patri  ac<]uirant,f /.  Imjfie.  Per^mm^i^ 
f6m.cm$<jMe Mct^Mtr.t^t.flMett-jjf.D  de MC^mir.herfd.  adco  vc  patcridipfum,  quod  vnut 
cx  filijs  ac<.|uifiuit,alij  filro^vcl criam  cxcranco donarc,  rei  vendcre,, vel  aiio quocuu» 
«]uc  niodo  applicarcpoffic-i/.  /. 

17 }    Rcfcrrc  cjmcn  diciinus,  nn  filiusfamilias  pcculium  profvt^cium,  vcl  adftoiu-' 
iiure,Tcl  Caftrcnle,  fcu  quafi  babeac. 

»74    rrimoc.^fuexrcbuspcculii  profc<f\icij  nultum  filiu  fam.  fcudum  conftituert: 
potcft :  quia  hoc  pcculiuni  uon  ipfius ,  fed  pacris  cft. 

I7J  Ad  hunc  cnim  plcno  iure,  cam quo ad  proprictatem.  quam  quo  ad  vfumfru- 
dwm  pcrtinct :  in  cancum,vc  nc  quidcm  buiu5pcculij  polVcuioncm  tihusf.m  habcic 
^Kw.Ji.JilimfMm.03.  D.  de  R.  1. 

176  IdemHotomau.  1. /.////.  j.infecundocafu,fiempc  de  fili}famy  peculio  ad- 
ocniiiio.in  quo  paccr  vfufrudlum  habet,  aflirmac  ^er/.  <olt.  (j.  i^fmm  Mutem  Sierfjiittm 
s»tem fMmiiiMf  C.  de  ianfe^u^t  liier. 

Tjy    Etrc<fle:quiainfcudo  rcsccrtomodo  vrcndi  frucndx  dari  folcnc,  diximu» 
(\i^ridi(j>mrMti»mefrimMlheJii6f.cmmfe^^.  ^••^ 
-j^'     178    Athocprin:nricafuficrincquit:quiacumvfu$fru(fbusficpcne$patrcm,isnonix  • 
■^'    ctiam  alij  dcnuoconccdi  poccric. 

179  Intcrciovcrocafu.rc^lcfiliusfamiliasfcudumconfticuiKquiacaminCaftren- 
fi,q uam  in  quafi  caftrcufi  pcculio,non  pro  filiofamiIias,(cd  pro  patrcfam.  habetur,4. 
j.C.de  CMjlien.pecml.^  quiavtriufquc  pcculij  vt  proprietas  &  vfusfirudlus.ua  &:plenai 
adintniftracioadHliumfam  pcnincnc,  i.fem.C.dt(*«K.  tjujttiter. 

180  ItaqucfiIiusfa!iuliasdcvcroqucnonimmcricopro  arbicrio  difpgnerc  pcccft^ 
,  l-JitimfMm.7  %.fen  D  dc  dor:Mtiom.&  i.sgltC.^i ttfiMm.jMCfff^x.  hafc  de  filiofamilias^ 

t8i    Scruusvcleftinpoteftacchoftium,vciin  poteftaceCiuium  Romanorum. 

181  Neutro  cafu  fcudum  dare  poccfV :  quia  »>on  cft  rcrum,quas  dctinet,Dominuv 
/  Al  hojhim  I) .  D.  £x  tjmib.  CMmfm.Mitr.xf.  Mmmm  in  mit^.  li  quia  nihil  proprij  habcc. 
Quicquid  enim  acquint,  Domino  acquirit,</f /./»/f//.Pfr t^mMtferJon.  cmi^memc^mir^ 
i«j  Hodiecamendcnojlrisfcruisnonidcmaffirmamus. 

*•  t8+    NoftricnimfiTuifuntingcnaiatq*uehberi,&ptopriabonahaberj,eaquead-  " 
miniftxarc  poflunc.£r  hxcdemon  Djminif^timi MiiemMfoteJiMttfmkiretifmmt. 
iSj  NonDomiuifuiiurisfuntProcuratorcs^Tucorcs.&Curatorcs. 

x64    Hienim  non  alicni  iurisfimt.necrenim^quasm  feudum  darc  vorunr,Dottinir: 
quia  r«  vel  ad Dommos.vcl  ad  pupillos,  vcl  ad  Adolcfccntcs  pcrcincnt. 

187  Et  quidcm  dc  Procucatonbus  quidiureftatutum  fit,>/r*/it'/iyi».  tmm  fiqm.. 
©ftendimus.  >j  o       r  j  11 

188  InTutoribus  &  Curatoribus  leferredicimus^an  nouum.  anfcroanciquutni 
Kudum  confcranc. 

»8;^    Nouumfcuduma!i|darenonpofrunc:quia  rcsfuifidei*  commiffas  adminiw. 
nrarc,  non  ..hcnarc  dcbent,/.  *-f*r;*/#/.^/„.     D.dtttLe.r.fmiJmUmt.  W  Cmr^ 
.  ttW.J4t,.C.dtfrU.&MUjiiek.mim»r..  » 
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\f9  Dacio  Mteni  feaJi  cft  alicnano,  n  (apra  ec  Ataatoto  Daafeii^  pfobanimte 

191  Et  proptcrca  cum  fcuf^um  in  rcbus  immobilibuscon/Iftat,//*.  t.F  fi/.  r.De/iuM 
t$inihone,^.<tlf.  uon  potcruift  Tu^ofcs  v:l  Curatorcscas,  linc  Magiftratus  dccrc- 
to,aiij  m  fc  udum  darc,«r/.  d.  i  tm^iifmto,  tot.  lcr.  D.  dent.  nr,  ^mt/mb.  r#r.. 
tt^Ht.  tie.  C.  4$ff*^-  ^  "^V 

■  sft    lmocumalicnario,pcrinfcudationemra^a,nmilis(icdoaationi:nc  quidcm 
<amdccrcro  MaaiaratusHcripoirc  vidctur,tfi^i.9i(r. C.Jimtt9rtmmHrf*B.^it9t,D.  ' 
VmU.  dt /eud.itb.  /.  <*f-3-  num.  C.  cnc/fn. 

'  39)    ExcipimasTotorcm, vcl  Curatorem  Principis  .■  quia  vt  propriameftPxincipis 
libesalitaccm  excrcece,Acaliis  htBie6s»icowkxttttefgk,di4ttmiJtifC5  Cmrt.  im 

'4kmii-C.dep.x/?. 

I«)4    Itjnommraaitoidcmjlluis  Tutor,vcI  Cutzxot potc(i,n»t.Ve/imli*e.*xSii/0me 
Wy^«^- '^*'^- -f 7- quiatumvccrqucPrmcipcmrcpxxicncat.  ^  ' 

I9r  VtecqueeifimnoDtamperibaamFrioppiscarai»  qaam  totum  Principatilm 
'  «dmiDiftzat. 

I5<r  Hoctamcnnos co  cafu admittimus, qiioTutorvel  Curator  co  modo  alicuj 
bcncfici.i  confcrCj.^uooiunrriacipis  patez  confcrrc  conrucuic,y?r.  Stwd.  ttiffi.  f. 

num.ji.^  l-f-  j.  ,  : 

Tamciiiro  teuerarrincipemrcpcarfeotaOBnactuncam  id  acir,quodPrinapil 
•ater agcrc  confucuic:£/ h*cft  Tutoret^sel C uratores ntuumfem.ium con/ii  utmt. 
jj)8    At  in  annquo  fcudoahudlcntcmus.Huiusenimdationem  Tutnr:,Ycl  Cur.^to- 
xi  pcrmittimus:  quu  talisdacio,nontamalienatto,quam  priorisfcudi,  lam  ahcna- 
ci,cenoaarioatqDeconfirmarioeft,  vs#.i^(rfr^.ArM/4Mr.^tfyW.  Uh.  a.  uif.  /.  tinm 
fim.  Ec  hxc  de  non  Dominis,tam  alicnx  poteftati  fubicdis,'qilamltuiaEif> 
199    Domini  qui  alicn«  nrbitrio  rcguncur.funt  pupilli,  &  minorcnncs  i^.aimil. 
>  Aoo    £t  hi  quoquc vdaoaum  vci  antiquom  feuduaylijs  dare  voiunc. 

X>iouumfcud«Biio&tcQedant!qaia  noai  leadi  dario,  &  inaeftitani  ab  co 
*tantamfiettpottft,qili1^rimam  bonorum  fuorum  adaiiniArationemliabet. 
aot    Qui cnim  oualibict  rationc  aliquid  dc  rcbti  .  ftiis  impcditur  alicnarc  .- is  ncc 
pcr  fcudum  pocciu  iaudUtUKunfaca^  mit  Oktrtm  dt  Ort§      tit.$.  Vtr  ^mu 
tmitejht.  tnfrtmc. 

10}   At  pupiUi &iiuaoiainef ar.ttnttnoBbabaiicUbctamicinmntaf^ 
llrarioncm  /.  fm^itm  ft.D.dtms^*r».d§mt.  ^lt,^iffmK,  p.flt  mMfyl.  qaia  fic- 

mo  iudicio  dcftituancur. 

104  Adco  vcro  pwpilli  &minorcnncs  15.  annis  nouum  fcuJum  conftitucrc  neque- 
nnt:  vt  QC  quidem  id  cum  Tucorum  &  Curatorum  fuorum  authontacc  pofltnc. 
»05  Cnm  enim  dario  noui  (cudi  fit  alieoario,  d§  fmfrm  thffitft.  tccom  feodom 
'  iniebasimtiiobilibusconftftac,  i./^^.///./.$.^/f.ccrtepapilii,vel  minorcnnes  i^an- 
nis.ncccum,ncc  fincdccrcto  Magiftr.^tus,ctiam  Tutornm  vcl  Cur.irorii  authorita- 
tc  intcrucnicncc res  fuas  alijs  m  tcudum  dare pofTc  videntur,  mrg.  d.  l.  mm^Hfutty 
M.  tit.  D.  4t  rtk.  m.  ^mi/mb  tmf.^et&.  ft.  tit.  C.  d§n$.  r§r.  jmt fuh  tmt*  ^tmr^ 
d.L^.  C.fiinin9rmimi§r.fmB. 

aotf  ExcipimusminoremPrincipcm,  &:curncui  Princcps  hoc  fpcci:ili  priuilcgio 
cpncenit  nai  S(hneideK\\deftud.f>mrt.f.  mum.  if/.qaiaiiticperlbn«digiucas,atUiQ 
»l&ilcgium  aiiud  iuadcfic ;  Ethftcdtm§m9f*md§, 

•  aofAf 
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QBORCII  OBHlCHtt  IC." 
167    At  in  llitiqvoleado  diaeiiii  funt  Intecptetum  opinlodli. 
*o8    Sunrentffl  qui  atbirrantur,  pupillos  vd  miooreaoes  xj.  innis  (qai  Tatorei  vel 
Caratoresnon  habent;  fiintcllcdu  (iint  prardiii,  pcrreindiftinac  alijs  antiquum 
'  teaddm  coofcrte  poUc,  9/  Ah$^9t.     ftidwte.  Sehemit  Um^n.  4.  F.    tii  1 
-O.k»fmtk0ldefimd.caf.3.f9cimft,  - ^"^i- >  ittmt 

to9  Hosnlijiniiuaoi«ftf.aiiai«,«aoBbfa{ilbtdauctQBT^ 

*io    EcqttidemdcPapilloiccircohoc  aquibusdam  ncgatur:  quiainfcudi  innefti 
tara  prcftacor  incamenram:  at  pupillui  (inc  laiotis  autlioniaic  iusiurandum  al- 
retidefetreBeqoit,^iar/**r*»WW/w/7.  ^.t,I>.d§ imrmmr.mtt.  I»Mw.aF.  d  t*t  3  m 
^trLeu.,mMmtmre,  (f  fndrfput.pudMUctef.i^.  «cqaia  oeceiTailncft  aothocicttca- 

toris,quamdml'iipillusnont3Citmcl!orcmconditioncmfiia«,»i»iCMA>»V 
fmftUm  D. de  Mtther.  tufr.  tj- 1.  centra  turu  tS.  D  defdit. 

«II  AtfiHapilhManiiqauinfiMidttmcon«rrt.etficonditiooe«fuaronon  fadatde. 
teriotjm:  non  tamcncaatn  facit  ^eMatm^mtK^tmthuc.difimd.  ftert.  -jMm.  u.  quia 
deniqacPupiUatnonpotcrt  fc obIigare,etiam ficonditioncm  fuam faciatflidmKai. 
att  Eiproptetcanon  FOtcftqucnqoaminucOirc.  vtfclibcrct  oblieitionc  quain 
fcudoamiquo  vafalhbercdU>u$&agnati$obiUingitux,  «v.  tit.d»  tima§mmH  tmf* 
9tm.  mt.  Ditmrtm.  dtfimd.  et^  6.  mm.  u. 

ai)    KobisaotcmTcrius  videtur,papilIum,velBiindte»;M.  aan!ictiara'finc  T»; 

tonsvclCarjtonsconlmli:,  jntiv]uuaifcudumalij5conferrc  pofle,  aftmfmUmtikm 
£ald9,  A^umrotc,  Andr.de  IJern.  ^  communtfer  J-eud,jf,*  i.  F.dtttt.3  tr: prtnc  Zaf 

tdffemd  psrt.  5.n«.57.  q«ijt«cfeo.iicoUatio,noncrtalteDatiQ.- lcdeafcodiMtoi 
.Jitoaiucnou.itio,  &ai.probatro,irff^^^y^^^  >^  •^JF 

m    Qe'  ^"'"«^^^""^^«'^^"^^^'^'^dcwdcantiqaofettaoioacWtteamlbl^^ 
rcfll(incrn,qnam  antehctes  iuftcconfecotn«#r*onfirmat!  necei  quicquam  iatit 
quod  antc  non  iubuit,  ^^^^^^^^^M.^fklJ^ 

»1/  Et ita  contirmatio  non  triboit  aliqnodiojideiiOBO:  fcdias,  quod rauenit con- 
leiuat ,  W  ntt.  Matth.  de         1.  F.  d.  ttt. *  v 

XI fi    Ncchuicfcntentixpcima  Hotomanniratiodeitfrerurando  obftat  •  qaia iccir 
co  pupiUus  fine turotis  authof uatc  aitcti jusiurandum  in  iudicio  defcrre  niquir  cuod 
perfe  nonhabeatlegitimamperfonainftandiinmdicio,  /./.  C.  Qh$  Uam\m  lUm. 
fi .  '  i-i '.ttd.ha^Minon.  ■    *  . 

117     l:.xquo.;.'/.r.  i/.D.  Q^,4r.,er.a^.der.  oon  fimpi:citcr  dicitur,  NificatOleini* 
«orc dclano  baa  hi:  fcd  mli  turor:  n  - :lorc  dclatio  in  i udicio  fadia  fir. 
•  ai«    i^M'^^?i««afipupillu8Cxtraiuaiciumantiquumfcudumconfcrr:  nih,'  inpc- 
dit.  quo  miaus  luramentom  alccti  delerre  poffir»  pr«(erciffl  cnm  hoc  ipfu  couduio. 
ncm  laam  meliorc;^  tacia:,  not. O.  Fiilt.d.tii. i.F.  c^.),mm. %i,mtmtMmt, 
rv)  v.Uailuscn;mapup.:ijinaemta»,eifideUwtiiiniameninm»c«fct;o«oeon- 

diaociusoroninoa.cliorrcddicur.  *  *  ~ 

.aio   Stceaam  hote  rententise  nihilSoosbcccij  ratioadacrfatur:  quiapupillus  in 
coltotioneannqui  fc  idi.  nonfulamcondmbnemfaamnonfadtdccctiorcm-fcdcu 

i3mrocliorcm,vtiaraoAcndimuf.  '  ' 
ait    T.:ndc.mhuicr:ntcntirn'c  Daarrri  ratio  fcpugnat:  quia  ptipillus  non  Qm^ 
phcuc;  co  calii,  ^uo  fuij»  condiuoncm  mclioicm  facit,  tc  obligarcncquit ; fcd  tum 
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D  liP  V  T  A  T  I  O  N  ES  FEVDAL  E  5 

cV  numnquarufpiciaclamni  fubcflc  potc(l,  veluii  id  aditionc  hccediiitilj  Tcrpetr» 
KiOiiis  poncirionis  bonorum,    nequi tsmtH  infl.  desLMiior.  tutor. 
xx\    Vbi  Tcro  obligatio  pupilli  Qullum  ei  damoum  ,  fcd  coiv  modum  potius  afFecC- 
«aomninopermittitur:  quia  tum  ratio  pcohibitiouiS|  Ne  (i:ilicct  vllum  damDum 
habcat,  ccflaTi/.  $  ne^ue. 

%i}  Etproprcrra  cum  in  reoouatiooeinuef^iiurx  nondainnum.  fcd  commodum* 
popillj  vcrcatur,  non  immertto  hanc  eiconcctTam  (latuimu^vdr.  Z^s/V///.  de  F.  lik., 
g.c.if.3.  mu.  7,  Nonenim  fcudumdamnofum,  fed  iucrofum  cflr,  &gai)diam  capicii- 
tibu^  aPcrtc  folcr,  j.  t.  tit.  i./.  Tn  ^uii.  cmuj.feud.  dimittMt.  infin.  ^  fentii.  PauI.  de  Cm^ 
Jlreinl.  mmfum  5.  /n  fi.  m  vtr^.  W/.  innlit  comtrM^unongrMuiio  D,  dedte^uir.  hered.^ 
^jflid.  i.  F.  ttt.  1.  Quidlit  inueflit.  in yJ!  Et  h i  c  Jc  ijs,  qui  alicoo  aibiuio  teguniur. 

DISPVTATIO  IV. 
EX  SECVNDO  LIBRO  SCHOu 
i  LARVM  FEVDALIVM 

j  *  DESVMPTAI 

f         •  • 
Rtjfandientt  Niobilifimo  D.  lodnne  Georgio  a  Rtbbec^^  MArchiaar^  • 

C  A  P  V  T  IL 
Df fubif^ofeudh  nempe  de  ijs,  qui feitda  acci^ere,  vel  non  acdpere  pofmK 

COgnica  Feudicaura  crticicntc,  &pracipue  cogoiti«i)J,  quialijs  Fcuda  darc^ 
'  f el  ooD  darc  poflunt:  non  male  cxpUcaiio  fubicdi  (cquuui:.(^i  Qimirum  Fea- 
da  accipcre,  tcI  non  accipcre  Talcani. 

t  Ftu(VracQime(rentquidarent:  ninquoqu<:c(nnt,quiaccipcreDc:qmadaAtiumi 
&accipieniiuro  eflmutuarelacio:  vtalij  (iaeahjs  c^Tcoon  poHiuc..  ^  • 

3  Accipcreautctn  Feudaalij  fuOjaI  jalieo©i>omincpoflunt. 

4  Suonomincqui  arcipiun',  pIcri|mqi5c(iJclf  s,  t  jMli,  niilitc<,cHcntuIi  ,&miti-^ 
cesvafalli  appclhntur, //*./.  f.t*e.t.  D.- hu  jui/iudum  dMre^of.%.  Et  ^uis^iidemm^ 
^mm  Sjeif.  tit.  r^.De  content.$ttt9r  Dim.^  \m  *IL  tit  10.  D:  contemf.  imter  D^tm.  &fidtl.. 

tib.  a  t.tit.  11.  Jn  <fuik.  CMuj.ftud.  M,nittMt.  C4tm$  it/.jef^    -k  -  • 

5  Er  hi  «cl  roares  fuatjTcl  fa:<ninjr..  f  * 

4  MaresTclIi->ctiiunt,vcllerui.  '  :  ' 

7    Liberi  rurrujTclfiiPt  perfona6^ccIcfiaf^icaf,TclfcfuT.^rer. 

%    P;ifonxEccle(i>(Vic«cuiiiscunqucf)iitorlini»,tcfl:  E  uds  accipiuBr.. 

5  Nccrcfertaccipic  >tem  cfle  Supcriorr m  d.ntc,quiacoipfoSiiperiorisauthoricac5 
nihil  detrabirur,fcd  tantum  cius  como  udunt  ai:g*(ur. 

10    Htnc  q  nintcrEccIcfijfticosfummus  habcfut  Paotifcr,  f.I>Ecclc(ijs  ab Impe- 
ratore.a  Rcjjibu?,  &a  qaoDisalioFcudaaC(ipcrepotcft,j»«/.  Sjmtlecc.  dtfeud.f-tu 
7  nu.i.  auem refert     ftjuitur  imtrt^lul.  defcud  ^»*^-  /4 . nm.  ifi. 
U    Hiiicetiam  Feuda  arripcicpollunc  A^chiepifcopi,  Epifcopi ,  Abhatcs,  &aliae 
perfona-  EccltfufticaE,  a.  T.  tit.  4-0.  De  C*fitul.  C»rrndi,  S  ^^'  '  «  trmnsmiJP*  6  Extr,. 
drforo  C^mfet  net.  Ztif^defeud  fMrt.  f.  nu.  7/.  emmfi^.  i$  Vef^nhec  defend.  c.  j.  nm.\.. 

Nc£.hiiantuaiabEcclcliiftxciJ^fcdciiam  aLaicu  Fcuda  acc'j>eiepotruot, 
r  .    ,      .'  -      -  b  JSertha/d.. 
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9mUU  JUfimd.  tmf.  j.  nm.  df/hid.  l^tkfmiJimL  lUrt  f»Jf.  mm,  it, 

qiliaaeefni«us(ijgaikabentiic,  idcjuos  bcncticiacunkr^^inuT,  quamatij. 
n    Eenihil  impcdicquod  Clcricus  a  Laico  ioiKftini^  iUttttftiiinadtdtoai  (ttbi|ct*  V« 
at,  ctntra  c.fi {UUgtntt  n  F.xrr  dt  fort  Comftt. 

14  fiilicuim  b<ccien(CDiu  iuicPooiiftc;o  icgulaciterma  iic.  Clcncura  Doopof> 
feiacifldi^efti  Laid>iieqaidenicitiii  taraBieoro(erobijeew»qaiabocbcoefUiam 
oottpct&aifl^feiiorJiBt  Ecclefiafticacftatbacaio/Mf.  GmtlMx^ifrm.  m/.  ^t.  M$/.y.^ 

15  Tamcn  hsrcrrgula  in  Fcu Jo  cxcrptioncro  admittir  Nam  racione  Fcudi ,  Clcti- 
cascoramLiico,  A«f  DoniinoFeudi,  vclPanbu»  Curiar,  rciae  coou.naur,  f^c. 
GmtL  d,  Uh.  #.  th/ermMtitm .  f-/«i7-  **•  J-  Mj^f^S-  »*/^»*  Chtf.  l.emf.  u.  C^r.  m 
eiiofca  0.  tfm.  $^tdmmff.jnL  qaiacaMi  Cleacus  i  Latco  benciiciani  acctpiact  ooa 
iamcntotuumi^eaelaAafcai  1  iftiuiiaa  Mag^racooicggoibecc,  ftvocataccocam 
eocomparece  dcber. 

16  Ncc rutrai advcttacuc,  qtto<l  omnia Feuda  hauc uacuram  habcanr.  Tt tcdc mili- 
tcciaoflccia|pr«ftcocar,  (icacet  fidcltcatisfonna  petfpicitur,  *.t;m.7.  dt  min* /tnr.a 
fddu.  HccveiolClericis  pcxOari  Doapoiitoc 

17.     Etfi  non  ot|»emiis  F  ruJijL.T  plx:ini]'jr     -nilit.-.n  faborr  coo^fterctCClllca 6» 

tDui  vciUQi  eftjhoc  ctiam  m  pcrcipicndis  prjrdtoram  hurtibus  vci('(ii. 

II.    Ex  i]uo  llitatmuf, prrcepMoacm  fiudaum  Clenco eiic|^craiiJjm:quiaFea- 

4aaiaccipece,  ftitarcbufinFeoiaffl  <i«ticcafcttspotell,i.^./r«f.4a. 

Vf^  t^on  auccm  miltcaria  ofHciaei  clTcimpofitC!  qaia  amilicribus  laboribntiiBa- 

nicatcm  habcnti.?.  Ir.  tit.  ir.Dc  mtUte  ifi  armti  hU  itftf.  fiit^uijcicxgtatia* 

Conccditur,  vipec  lubliitutun<  mtlitatia  fetutciapric^|Mf  oflit«»«r.  D  H^ttm.P$^ 

ftnr.  fmAffMmAdu%.fmrt.  x.  y.     »«.  »3.        ^j^  r'\  '  *  "  *»*  ^  r^^^^J^ 

Cb  -  >iqifiMiii1RytCiericuscffic.tar,ye!te1i||^  afliiniic,'VeCfploK£f^ 

4am  imktit tX.F.ttt.2f.SidtfluJ9(ie/i,nr7f  rmtent.ft^  %.  Qui  Cltrttm ,  Ittm M.f^^ 

Oe feHclofeemtn4,  ^  tit.  j<r.  Jn  mutm  <iel^liM.s  impeijt  <?.  m Jim. 

XX    N  on  caiuca  iccirco  admKtimus ,  Clcricuai  iiac  dc  caufa,  necaceif  erc  ^uoqOB 

feiuiom  pofle.       '  *       ^    'y-.-.      '^S'  ^ 

I»   Magna  enim  d«fferentia efleTi(letnr,intctfeo(lQin'noaum ,  ftandqnnm :  irem 

intetnoui  Fci2i4!  dttioacm,  Sc  anttqni  retcntionem.-  quia  FcaHcin  no.iuma  Don.i. 

Dodanic.ci^^c  Ccricui  accipir. a.  t.d.ttt.^<}.%.^lt.  c.  Ctrerttmf.  Extr.tie  luiiu.^ 

d^.extr^tmiJpi,Fjetr.deftr9comfet.2tnoun6tieikoti<.\uii  Feudum  retin :■,:./■.././#/. tr, 

C)    RacioditFereoci«eft:  quia  prioricafaDomtncu  libi  imputcr.quodClcnco.  quf 

lcruitia  per  fe  prxftare  nequit ,  fcicni  Fcudum  concclfir. 

14  Hoc  cntm  ipfoeigratiam  fecifrcccufetur,  vcpccSttbflitBCUm  iiBniicc»  #a#.  JX 
H^rtm.Vifi^r.  d.ltki,  ijin^itm.f.i.tji.mm.i'!. 

15  ScreordieimiK:  quiafinefareaeClericum.nonifliBBjeritoFeudi  a  (e  (iati  ccuo* 
candtfacuhatrm  haVerc  debcT, m4t.  Sfhmder. difimd.fmft*4>.9.$.mm:y,  qoiatamla*  • 

perior  prohibiiioois  racio  cc  Ifar. 

x6    Atpofterioricafanihildanti  iinputari  poteft,  quodraralluspoftdationem  Feu« 
dt*  Ckcicos  cft  fadus.  Hoc  eoim  diuiaarc  noa  ^cuit,  m9tM.  ymit.  de /uid:Uh  1  csf.^ 
'  mm.%%.tt9fhfmt:.  ^ 

17    Iraque  tuT^  nonimmeritoper  Subftitucum  feraictapcailbfcacqilitrqaialsc 
cigratiaa  Oomiiiorlnntcn-iirio  moHn  conceflainrclliginjr. 

%%  lcd joiiaa fcud ti^^ttod  iub q^<«a4aitfis<^aiA.dciiaii eiic nukc iccali,qai  fa d *  e 
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inilcs  Chrifli,  i.  F.  lit.  21.  Dt  SrafilU  miltte  (jm^trmm  kdL  ^fims  tr4lSt  D, 
ptjhr.  d.  j.  jj.  Et  harc  dc  pctfoms  Ecclcliafticu. 
19  Sccularci  Ubccje  pcrfoDx.cuiuscujKiae  Gnt  ordinis,  relcondicioais^regalariccr 
fcdefinula  accipiunc:  quia  rcgukricct  quilibet  abaHotede  beoefidaaccipit  :ciiia 
Bibilmagis  hooiines  deceacc^uain  inccr  Cc  bcnclicijs  ccrcacc. 

jo    Hinc  cjui  iorcr  Sccularcs  fummus  cft  tmperacnr,  a  quibusvis  rcdi  Feuda^tcci^ 
^it,  m0f.  So»i^C(c.  de £.fMrt,  j.num.  r.  Schradcr.  dt  t.fnrt.  -f.  eaf.    num.  tt. 
]t  Icilinpk  Carolit&V.  fiiic  Impcnj  Va(alIiiS|  tadone  Dttcacos  Meifiolaneniis,  8c 
GeMri«.  ^  . 

jt    Hcm  mi' vafjllusRegis  Gallix,  ratiouc  Flandrix,  Atrcbat.r,  Hcnnc<^av. 
3j    idcm  quoniic  fuit  Romani  Ponc  ticis  vaf.t^Ias  nomincRcgni  Neapolitani,€ici- 
iiXj  Arragonio;,  Coti.cx^  Sord  mx,  &iuralaium  Canaiiaruni» J»t/.  D.  Fult.  dt femd^ 

34,   Sic  cciam  Rex  ScottjC^R  valaltiisRegis  Ang|i«:  ARcxDaQi;e»oI>  partem  Hot« 

(atix,cft  Vafallus  Impcrij :  &  coufctjucntcr  r.itionc  huius  Fcudi,  non  autcm  rationc 
domicthj  di  iubduus  Ini  jcrij,/rr..  CmrdtmdU.im  Clemi  j.   dtmifmt  im  frime.  de Jemijemt^ . 
^nimdie.. 

}i  Hinc  aatcQ) omlto  ma&s  lofttiotes  11  Sopcnoribus  f eisdo  accipere  poflttnt vv 

Vduci in Imperio  Rcmaro plcritj^uc Principcs, 5c Comiccs  funt  impcrij  Valalh'. 
j6    Sic  <]uoc]uc  pltriqnc  Principesab  Epilcopo  Bambcrgealc^  &  pluiimi  Nobilcft 
ab  Impcrij  l'f  loci^ibus.ic  Conuubus  tcuda  obtinenr. 
27    IiBoeuamRuftictaq,ttil>ut€ttn<|aete^Fcudaaccipiun^y?r.  ^Jpia.  hh.  /. 
tit.i.mmm       2ttf.dtt.ftart^i.mt.  6i.qasa  iurc  feudoru  non  repcriuncutpcobibin.. 
j8    Gcneralitcraucemhociurccautum  rO^.  Fcuda  omnibusd-ripoiTc,  quiaccipcp 
rc  non  piohibcntur,  t.  F.tit.  /6.  Si  Je  fi  u dcjmm.  centemt.  ^.fimtm^n     mot.  Stmskect.. 
de femd.  fmrt.  7. «MK.  t.ttwm  Mck^x^  de  Jimd.  Dtbu  fmi feui. dmr9f0Jl.mtm.A7,  Vap/T». 


|9  Exc]uo  vcmcIiuscooOct^qurnamcxlibcris  hominibus  non  prohibeaBCIItFe)]^ 
da  accipcrc  dicimiis  :.Iios  Icgitimenatos,  alios  non  lct^uur'-  n.itos  liTc. 

40  LcgitimcauccmnauruiiuSjtVclpet  accidcns  viaoaiK^uoiaboiaDi,  TclnuU^i 
bborantvitiok  » 

4t   Vitiumaliudcflanimi,  aliudc^tporis.. 

41  A  nimi  vitium  vd  in  crimcn  dcgcncrac,  vcl  noa  dcgencrac  in crimcrr. 

4;  In cnmcn  animi  vitium nobis  dlcgenaarc vidccur» £ ^ui&in hziciiaincidic,Tel 
ii  pubiicum  aliquod  crimcn  committic. 

44-   Et  uks  feuda acdpere  polTe  ncgat  rtmmm.  BlmiKmtd.  F. mtm.  u.  ^/Alodignii 

cnimvidcncur,  in  nuos  bcncHciaconfcraniur. 

4j  Ec  rcdc.  Nam  hxrcticinonfblum  bon.n  owx  habcnt.  ob  hxrclTn  amiccu&t  »• 
Icd  ctiam  alia  acquircrc  non  polTuDt,  /.  M^mch^ei     C  dc  hArettc.  et  Aijaicb. 

Idcm  de  pioicripcis  (cu  bannicis  Icncimus ;  ^uiain  bis  ctxam  iam  di^  caao  lo- 
cnmh7hetj.t,  C.dt^m.frt/crifter.,  . 

47  Ac  dc  a(ijs quf eapitalc crimeoadauttmi^  eoqnt  Bomioe  condemBintoi;  am 

idcm  diccndam  l.t^nnnnulh  dubicanc. 

48  Kos  idc    dc  ijs  indiftinilc  aftirmamii»:. 

4>  Sieaini  c.<pualichcainccODdcAnauvicxmorup£iicioa£ciuQturj^uliaampIi»^ 
iiFeaflaaccipcrcpo(riiB&.  «• 
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jt  Hm»  affdflMnvladi^i  cttBfBfMcnisr,  qaiftiBla  ■cdphilt  ae qntf  mtgm 
Kclcratit,  qu<iu  boncftis viris  dele^ri,  8c  beoefaccrc^dcrivaK  «.  i 
51    £c  faoe  ab  co  male  fidcs  czigitar,  qui  ab  omoibutfidc  cmiefaWL  £ikt€dt 

sm  fuiim  ttMssms  ^itittm  ih  erimen  degener^tt. } 
fk  In  nallum  crimcn  animi  Titium  degeoerM,  £ia|lcz  antmi  riciuai  maact.  ^ 
4}  BthocficfcleiaccidcadyfdAMfaia.  .1 
14  BxacciikattidliciBij^ qnifbrorc ▼el  demeBtiaCMiipinicnr.  Hi enira  ci/t  nca 
peccent :  tamen  vicio  aii»ipcracci4cnaiabwaat»  yiia|ccacciirBianinii  laoonall 
naKcdeftitauotuc* 

5f  Yndt  bi  per (eFraJa  accipcc»BO»f«ftnc  /  quia  quid  loqoaainr»  aganta 
qaidaecnniip  fis  agacnr,  nonmcelligant;  qaia»inqaeiB,camiactaBCCacBani^  bbL 

lum  rcA^cnm  ijs  ncgotium  geritur,  /  tn  ne^ot^s  j.     de  R.  I. 
j6    Anatura  vcroidapparctininfantibuj;  quia  anaturanonintcllignnr,  quid  !©- 
auantur»quidqaeagant:muUo  minu« quid curo ipiisagatur.  Non  emm  baciatea 
nuioittiBalcamdimmc»f^^f«MtfifM^  .  f     •  i 

57  Et propterea  ficaclbrioC pec  fe nnUaro  rcde  negotiam  contrahuoc,  d.iimw^ 
jciiifa  tttacciBftttirif  ct  icJFeoJa  acyiwicpoflaBiy^  Bbmt^^foHLiJiiji^mffti 
mm.f.  \ 
fS  Necad  rem  facic,  ii  Curatocnm  rcl  Tuioram  audorices  iaterccdat:qviai  CuiA» 
•ofea  fdTaiiMoi^aoB  poABC  fiBiBfeWMB,fcltoicBiiBahffl  iafimtMi  coBAnfiWB 
ptobaie»cambiaBlhimbal»eaBC  conienruin. 

59  Ho^umencafaetfinoDCocacorcvelTurore  au^oir,  rutiofut,  veIdemcBSiTe| 
Mns  ceae  Feudum  acdpiat :  -beae  tamen  id  pec  Cusacoccai ,  f el  Xusoiua^^MicDi 
kMklnf.'^_fde/imd.farf.f.tnf.p  ' r       1.  j 

kd  CmitadiBecimode  ?  QgiaOawoic^fei^^iaii  auflorefii^^BBdlrpfifai»* 
furoiYcIdcmcntemiTcliDfar5rem,approbantcC»iraTorcvclTurore.  «>  >^ 

NooautemCurator,  vct  Tutorapprobatcpotcd^qttodnoa.cih^uiaBO&cncii 
nttlbfancaccidentia,/.yi4«f/f,M<g«««M/.i7.i^^rer4r.  «t^  <  •  •'■  0  ..  i 
€%'  AcpciCBiaiotcm,fdT>MOiem fit,qBo4tolatCaiaioi^falTaiifi ■imBf>ll|| 
ilcfifcldcBieBiii^felinfiintis  f>tt{otiifiiiLt.%nD:ii9mdMH^jmtmi'  ) 

Tttqaecam  CurarotfunoG  reIdeffieDCt«,;Sc'Tat«nafat]t4s  commoda  pcomB^ 
ttereceneacnr.*  ccdeqaoqacvccrqacboram  oomi^f^eudaaccipin.'  qniabiuiQmniit 
l»aiaB>|wiu1^<h>f\iiliiiiblcta^X/<>|/<a»  ^wtt.  Ftfimfi 

hte.defemd.C4if.f»  »"j  •.      f,      i  ;  « 

<4    Et  tum  ioueftitara  io  Curatoris,  vcl  Totoris  peiibnaffl  eftconcipieod3,y?f./V#— 
M/TAi.  x.T.ttt.j.  Per^uesji4tt  inmeftit.S.  Perfim^emmii.  j.^li  Jlffhcl  nm.  8.  ($2^- 
defemd.  fmrt.  f.  mm.     Qj^ia  folos  reacxa  Curacor,  tcI  T  utoc  f  ctttium  acdpit.  &tiucc . 
dcij«,qulanimivitiolabbnBe"  k  •\.   \    •  .  3 

4^  Corpociifitioti  eM  qai^  fit  mutns.  velfinAM^fd  ctcii^fdaliiaifflpccicaai. . 
t6  Ethinouam  Feddam  regularircraccipcrenequeantrqtiitffitadaliaicaaiBapifr} 
ftkXttkOVt^oSviXiti»F.tit.$t.jinm»fmK-elMlims$»rferfeff. 

9y  BxdpiroasiUumcafum,  aooDomiiiasialesciUfdait:  ^ihafibil>oouausimri  >^ 
pii£et,qttodmiaatidoBeitfeadacoocQlfe,  -  .v  :    •  ^ 

e%    Ncc  diftingutmus ,  an  hi  nacara ,  «0  vero  ex  acddente  takifiilinyiafappctt 

DomiDiis,  vt  rcrum  fuarom  libcrrimus arbi tcr,  ijs  Fcuda  darc poiuir. 

igi^  Q%svm  CMUft  ciy  ctiam  aiiuuidoRCit.  TaMis  i^omi n  u m  gtacii|a  iKete  poil. 


DIXP.-VTATJONESFEVDAIEJ 

fe  *rg.  /H.  1.  f.  tit.  t^.  {^amMdmtdym  feud.  ttdjitmm  fttt,  »«/.  Andr.  dt  I/ttH.  ^ 
m»mmttHtiei DD.i.I^d.  tit.jg. 

tt  pioptcrcaq«aniiousidoneijraralU$  Feudadcdir,  tj$gratiam  fcciflT:  latcili- 
gitur,  fi  fccuiaut  pcr  &ubftitutum,»or  Alu^ift.^  mlij  x.f.  d.  ttt.^ff. 
71    Aotiquum  tcro  Fcudutn  rauiu»  wiiatdus^  volc4cu>  accipctenctiueutii:  <juia 
Domino  inrcruircocqucunt. 

71  Et  fancabiDmo,  idcui  non  impetfciao.haccon-iirioicres  in  Fcudum  d^ra  io, 
tclligiiur.-vtDominoAdcm  &rcruicia  pc<ftci>  t.J^.ti/.j.  VertiuatfMtmueJitt.  %  ^it.f^ 
tit.  xj.  1h  tfuib.  cAu( Jihd.iimiir.  V/r. 

Vbt  autcro  Fcudum  ad  i(apei:fc(Sum  dcvo4uitux>  eo.rcsycoitj  vchacccoodtCM 
inopletinonpollir.  fr,-     ,  %    .  .ri-^y 

tf^    Itaqucoon  icnnrrtto  impcrffflu'.  Fcuduro  accipfrc  nonvjlct  $cd  <!cha:re 
Commodiori  IoC>i  plura  Et  kin  delegmmt  ittitti^  ijut  ttlic^MO  ^itio  UitrAnt 
••f    Atlegiuiucoati,<juiauilo.a^mij  vclcoi^oaAttUiDJL^i^jor^ui^  vcl lui^  v>«i«|U(Mii . 
iurisfunr.  «  .J»  f'  '   \  .t.-.^^k.u.fc»-^  Vi^  j , 

*J6    SuiiurisruntPatcrfamiliastmaiorcs^tanols-         'Als  :  1  • 
77    Ethicoiuscunquedutotdnu^.l  cu^la  ali  al))$^EC>p;repoiruoti  Hot.Scniytfc.jLt 
y?«i.^<«rf.  7. /  &  Dos  paulo  antcplucibus  cxplicjuunus.  . 
2%    Alieoiiutisfuntpupilii>mioorcst}.  ::moiv &6i»jf4(nitia«.''  ^       t  . 
79    PupilltvelfuncmfaDKs,  velin£ioc  a:projumi,  vclpubcaaiiproziroi.^./Ar/iiifMi; 
StbiH9t.DD.1nflit.de4Hi$ttUh.liiful.      •  .    ,  j.-j,  -ji:.-  1  ^ 
to    Deiofaocibusaucetbefi  56.  cumrcqq.e^'m^$,  qoxliucrepetcndaronc. 
If    Aciofaotiae,  Tclpubcrtati  prosimi  fiuc Tu;oti,bu$ ict^ef  cpdaaccipiuot :  qai^ 
-«juidaganc,  quiduc  loquancur,  aiiquo  modo  intcUi^uot :  &quia  ifi  obligatinoe  Ifa^ 
lienati«hc,£oa:eciamioacquifitionc,  TiHoruraauiiioncateopushabcnc,  l.tkUgdti 
^.D.de  authtr.  tmttr.  ^  ifttfiUm //  D.  deti<(]utr.rer.  d»m.  '  I  1 

ti    Nec  aduerfatur,  quodhtneciuramcocaaifiJcticacis,  ncc  debita  fcruitia  prar.' 
fiatepofTiat :  quia  a  lur jmcntoiure  fcudorum  ezcuf<^Otari  doDCcadoIcicriiit,  a.  F,  * 
tkrx6.Sf]defmidodefi$m^ie0HteHt.  ^.f  jmi* dece£«rit^iL(\a'\i  feruitia  pcr  Tutorcs  pr«- 
Hari  poSunt,d.-^,/t^ufed*eeJu/it,^t.f  ttt.JJ.  De/rth/iita feudi  Miiem.fer  fridcrjc. 
^ttt.ltp.lmper^ifftemfeu.^um^ifffre.       .-.  ,.  , 

93  iiauremhtpertel^cudaaccipctcpviruncesgomuliotna^iseacomaufloriiacc 
TocorVimfc^f  a«ipico»»>i<"-^^Hi*<^  d^ftHd.  t^f.  /..(^,//i<«)i<rtf».  dejeud.  quiaita 
mcliuf  fib< profpicete intentgUDCur; £/i(Mr<^/^'A^i//W.     •.         *  .•  v-^,.»  ^ 

M'n6res-i;.  anoisiimtUcctablqucCaratotibuf  re4hf«uda  accipiuot.i.  F,d./if. 
xCt  Ij.Jt  minori,  »ot.  Zrf/  deftttd.  f.  /,  7.  fefetthti^defemd.  cuf^  5.  nu.  i.  (^Scrcktidt 
ttefeud.c.  {. ^^qti/aporfc  acqgitcc^ , obi>^aTi,&iidciicaci»  laramcniuiii  p  aXIaxa 
polTuoti  a.  r.  ttt.  j.DtH9u^tf*ninfideUt.&  4tuth.  S  tcrtunttUAC.fi udmeif^indtt.  ',. 
Sf  w  '£c  prop  crea  ti*n  eft^ Son^t^ccCio »nipi>lan  1  '1  quu  etiao^pubctcoi  iiuc  Cura- 
cofisauthoituiicf cu.d4maccipcrcpoflenegat:<ir^./fM-/.  7.j|«./^.'  4.  ' 

tf,    Sirnimpub>es,Gn;  Curjiorisconrcui^.i^(eip^4^AW>anj|^iotfmfftM 
troocciamper/cFcuduma^iCipcrcpq^eUvVii  •   <^l<  .' 

t?    QuodficameominorremfuamabalioinFcudumml  rero^norcere,id  ei  per* 
niifum  oegamuscum  AUcaod.r00^,.f.«ar.//.^f^/.Cb^.A/«»«rir.r«;yS'<(  /  mi*.Xy.^»L9, , 
qu  a  harc  tccogntcioeft  fpccics  alienatioots,qua  minon  cAioicrdk<lil;ij/.m.«^i</«jtf /. 
fiM.tr^.Mfr.  fm fuh.  tpl>  Vtf/cKiEt  hc^  dc  mmonb.  ij.z^uii. 
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1  ^  E  O  R  G  I  1   OB  I^E  C^HT     'K^-  . 
tt    Fniif^miliaSTcl  lUot  natucaies  Ac  legjTimi  (HnuliTeirunclfgitiretca^ 
tf    Naturaiei»  8c  tcgitkni fuDC  ez  iu(\u  ouptt)s  ptocceati :  ica  didi.  c^uod  oacuca  fi^j; 
Gnt,&  ciui  copuli,  quani  lc^ctconfirinant. 

>o  £i  hi  tCvk  Fetxij  accipiuut: c^uu  oon  rcpcriuotur  ptobibiii:&  <}uia  plcrique  me- 
iiore  lucc  fuiit  t]uam  r<riui  :  qui  taiocn  FtuJa.accipcrc  poiTan;!  Jitt^utkmmfr^thtp 
1)7 .  tumftij-j.  ^nor.  D.  rmlt.  deftHcl.  Ith.  i.  caf.  y.  nm.  f,quiadeDi(^aeact^b'ir«te  &  ob» 

lii;3  i  p.slunc. 

j»i  Ncc«vi'ietracurr(i  is,  qui  FcuJum  dat^in  cofiduioneecrit:vt  fi  putat  accl^icncctn 
c.fc  lui  iuiu,  iioii  Hiianira,»m;ias,  not.  dt  hu  fuifeud.  ditre  piji.  i*m  jf- 

91  Hzceaun qualitas  iccipicocctn  non  cldit  incapaccm,  n»t.  SnniUtc  fknd, 
f^rt.j.  nu.  ij.  ZaJ.  de  fitd.f.  /.  nu.  c^.  quia  fufHcu  dantis ,  ii  accipicotis  mutatlni 
Ct.  olcnlum  circa  rcmadclTc. 

9i  Hoc  \croab  laurpiciibuscontroaer:i  vehcoieDCecroleCiAo  Feudo  fiUofamilios 
daio,  cius  »fj.fiud  j$  patri  acquiiatur,  ikc  ncl 

^4  au.it  i]Ui  pattiFcudi  vluinfrudliim  acqutci  arbitraotur,  SmII.  m  i.mm  aftriet 
«  fiu.tls.  C.de  bcn  <^u4.iil>er.<>/l>$  idemJacob.de  SeUnifo/enffea^rmft  Cmrt.  im».  ir 
Jei,a  p  j.memb.  i.  -f-S.  Sensbtcc.  dtfeitd.  fArt.-j.  nn.  i.  Alij. 
5j  c.a4  ita  Lucmnt  f  rroptct  duasracioucs :  quatum  primacft ,  quia  hoccafu  iarc 
lcu  fwium  nihi!  cxpicill  icpcritur  conlbcutum  :  Er^o  non  immciuo  iu$  ciuile  cftob- 
fc.  uanduro,  Ub.  j.  F.  tit.  t.  Defendi  (O^nif.  ^etf  Sirenumt. 

j6    At  lOicciuili  hocca/u  viusftuduj  paui  acquiritur.  k.i^itnr  InJlit.Per  jmAS feifom. 
tMi^ue  *<:!jMir.^  d.  l.  cum  ofortet.  C  de  bom.  ^mji  /lier.Ei^u. 
.  97    Ali:i^iaciocn:.(|uulcuau4FeudinooFcudale$,  fcd  aUodiaIcsfant,/rc  ^.^/Z 
caMfl.}s.^iii  j.^Mem.4lt€g^^JiymeMr  CMrt.$mn.d.f.).m*mk.  i.«*.#7.  A'" 
9%    At  bouorum  allodulium  vlusfruaus  ad  paaemipeaac^^/JL  emm  ofortet.Er^o^ 

99  Hinccamenopioionero  Sntsteccimtn  d.f.  j.nn. /j.  Cmrt.  imn.d.f.j.memt. 
a.w*f.^7.  rcrttia^uuunFcudoCalkcnli.&iueoFcudo,  quodlmpcraioc,  TelRcxfc. 

.  liuijin.  concedit,Qcciu$vfusfruduspatnacquicatur. 

100  Nobis  autcm  vciius  clic  riJctur,  patrno  Feudofilijfam.  fiue  in  caftris  quxfi-' 
cum,fiueab  lmpcratoi.-,vd  Rcgcci  datum  lit,nooacquirivfurofcuiium,vthaocfcn- 
icnt  am  probant  .^iudr.  dt.  f/erm.  U.  i.  F.  tu.  t.  nu.JY  ^ffita.  Uk.  r.  F.  t$t.  t.  nm.)^. 
eommMnemtefiMur  Crsfo/  tit.  /i.  DefrMrik.  denouokcMtfc.  tnnefiit.  ^.fidmo »  ^er/ic. 
foj  temete  contrMrmm.  ab  eaque  lo  •onfulcodo ,  &  ludicaodo  uon  efle  recedenducn 
afExmat  Rolmnd.  d  ^mlU  eenfU.  7/.  nm.  Sf  ^  6g.  ^"oi  x.  ... 

lui    Fcuda  cnim  non  ccnfcntur  allodialium, fc u  reliquorum  bonorum  iure:  ftd eiti» 

Liunatutx,vtaJalceodcntc$noocranfcaoV^*  ^■P.''^/*-^«*-'*''«^ff0y^»*.7'''''''- 
lot    Inoccnfcntacpoiiaiiuccpcculij  Caftrcolis vcl^.tiAii.  *r^.i.M.C.d*  Cmjirenf 

;vf*/.qa-aplciun  qucobmiUtariaferuuiadantur.     •  j 

loj  Ac  aw.ii  j  1:  jiccalii  vromfiuclaro  patttnon  hihtt  d.i.Cum  oferttt.  g.  Cdeiem^ 
^u.tiiLfr.  vt  n  .MirmcritonccFcuJifii.oconccflivfumffuaumh^bcrc  dcbeat,  n^ 
yt;enkuc.dcjtud.c*f  ynu.  4..oiu.ircac  Zifiumfcujtitclcc.bir. 
104  Lt  ij:u  noii  tatu  utc  communj.,  quam  lurc  fcudotufu  .  conuenrio  intcr  Do». 
nunua;  VuuUum  mc;ito  pi.rfcitur;  quianihil  latn  cotigiuuin  fide:  huitanx  cf]^, 
quaiii  ca,  ^nx  n.tcr  contrahcmesplacuerunr,  lauarc,  /.  i.tnfnnc  D.  defit/f.&x.  t. 

.  $it.  l,  iluui Jit , u<-;iit  ^.sU. 

loj    ^uuuct UwUiinam is,  Valiilum hoc conucuiflc ridctur ,  rt  vfuifrudas apud I- 

:^  k  a  Umi^ 


U  DISPrrATIONtSTEVOAtES 

.  iiatHjiioa  apud  pacrem  elfec :  quia  ica  filio  dacus  fuit,  vt  apuH  eum,  Sc  eius  heredes  ia 

*  perpccuum  manei>,t,&  rc  fiUusinoa  paceriferuicia  prxdarcc,  i.    ///.  ij.  /•  <^HtkxAiif 
ftmd.Mmttt.tmJi, 

lof  £c  pcoprccea  It.rc  conoeatio  merico  e(l  fcruanja :  quia  alias  pacer  Fcudi  cona- 
rooda  pcrcipcrecdc  e>us  incommoda.aempe  fcruicu,  filius  fviftinetc  cog-recuc,  con- 
tra  L{eci»mdum  lo.  D.  de  R.I. 

107  EcquiaaUasFcuJumisaccipcrcc,cuiDominusdarcnoluic- 
io%    Qu^^  dcnic]; alias  filius,  cui  Domin*  Feudu  concuHc,nihil  ex  eo  c6rcquereca& 
loy    Propricias  cnim  Fcudi  manet  pcncs  dantem,<^.///.  2j.  imfi.  at  cius  vfusfru^us 
contra  voluntaicm  Uomini  cflet  patrtsrquod  mento  non  cH  adinittcfidum. 
^  •  Eclicetconccdcremus,  ftutflusFcudicircallodiales:  non  taincn  iccirco  (c^tti 

po(rei,hosfruaus  ad  patrcm  fpcdlarc.  '  '•^^f "  ^/^^ 

*  iti    Non  etiam  caftrends,  vcl  quali  caftrcnfis  pcculij  frudus  func  allodiarM  ':  &  6u 
rocn  non  patns,fcd  lilii  lunc 

•tj,    Imo  ciiam  illorum  bonorum  vfu<;frutlu$,qux  cxtrinfccus  filiofamilias  ol>uent- 

*  unt,non  ad  patrem,fcd  ad  filium  co  cafu  pcrtinec,  quo  hxc  condicio  adtt^a  fuic,  Ne 
,  »d  pattcm  vliisfrudu.':  perucnircr,  Noutll  iiy.  tmf,  i.  ,  - 
'  11  j    At  noftro  cafu  Domini  h.tc  voluntas  crt,  v  t  vfusfirudlus  Feudt,non  patris,  (cd  fi- 

•  '  \^{\i,lth.t  f.i.tit  i\  tnf.  , 
'  .  SicctiamlcudunicftquxdamfcrnitutisfpcctcSjyJf.^/f/^/wiyff^/iii^w^yiiw^^ 

Bm  tym^tt  h.  Oftrtet  D.  dt  ^fmfr.  <juemiU.  <fmif  ^tMt.  df  i*ot.  AmU.  «r  /.  Qmattet  is, 
mmm.  X.  C.  De ^  /f///.quia  eft  vfusfrudus  quidam".  /  fit.  *j.  tmfi/t. 
tl^  At  qucmadmodum  fcruitffnis  filio  concefix  vfusfructus,foIi  fiUo,nonetiam  jpa- 
Ui  quxritur  im  mmth.  Ueme/f  C.dthm.  fms  //irr.quiafcruitutis  non  potcft  crtclcr- 
•litus,  /.  /.  D.  de^/m(^<^ftfr.^reJit.  Itaetiam  non  immerito  vfttsfiru(ftus  Fcudi  foli 
fiIio,n6  etia  patri  acquiri  dcbci.£/  bdc  de filtjifamtlim  mmturmijims  ^  legittmii ftmtmL 

'  \x6  FiUjlcgicimitantumdtcuntur,quinonnatura,fcdlcgcfiunt. 
«17  SicutcnimPatrcsalijfuntfccunduracarnerajalijfccundumlcgcm/f/rO.Wiii 

'  r##.  im  S.  Mdttb  .C4tf.t.  > .     -  i 

"lil    Ica&Ubcrialtj  fccundum  canKm,aIijfccundum  legcmfont^TeluciHbcriado. 
'pcim:quialcgecon(\icuuntur,/:).e^/W>*r*i»f.r.4/tf*W(»///»».  -  "* 

119    Echivclfuncarfogaii,vcladopci"':nfpccic.  - 
•'ixo    VtriqucFcuda  accipcrepoflunc,*#/.//fr*.//*.i.r///.  xi.Dey^fmiUmiUte^ut^. 
'    •    tmm  k»U.d*fofm  fi.&  ji(HMrH.t.f.ht.2 6.JIdtfemdo fuertt cpmtrtuerf^  Adoftimm :  quia 

oon  rcpcriunturprohibici:&quia  hoc  iurceciam  feruiFeudaaccipcrcpojVunc,.!./. 

ttt.\.P»rmmoifittttmmtfiit.9ier/ie.^erf»mamik- 
'  ixi    ^i^ro^i^xcxmz\cZsfdtfemd.fkrt.^.mm.^.^ Mtt.x>  defeud.de hm^^^^ 

mccijf.fffmm.  39.  hos  Fcudaaci.ipcrepolle  ncgant,  W  reB»  mtt.  Imtrijlitl.  dt  ftud 

•*4^7.j/.»*w.  tf^f.r*w>ff.Ethxcdemaribuslcgiciraenaci$.  >  . 

Sft'*  Mares  nonlegitimcnari^Spurijdicuntur.  i/»» 

»*J  In  gcnctc enim omncs  ilU,  qui  finc  certo  parrc nari  funf ,  Sporij  vocantur.  itclii 
'  tu^go  qu.rfiri,a£  naturalfs  libcn,/.  1.  /.  4-  D  Vmde  cogmattj.  cmmt  tshulM  if.D.  Dt  hm, 
mus  y/ imdigm. mufh.S.  <*mlgt  Imfiit  de fuccef.ctgm*ttr  U^mlgt  tj.  D.  dtfi^tm htm  f  fm. 
Ufiit.  dt muft.  ylfimn.  tm  Imflit.  emf.  f. Qmmtt/.  Uk^.eaf.ff.^  Tefimt  tn  <<trtt, Ntthmm. 
n4  Hotumautemquinquefuntfpccics.Namaltj  ciconcubinaiu.alij  cxfconario. 
mc .  alii  cx  ftupro.alij  cx  a<Wtcrio,  «c  alij  ex  inceftu  oaicttiicut. 


Digitized  by  Googl 


GEOTtGII  6BR1CHTI  IC. 

itf  EieoncQbinaranafciciicaacur,  qui  narcuncuiesconcabiAii,  JtfmM.  m.  Ot 
^  C.  dc(§m»km.  £t  ht  proprto  oomtaetiicortles  vocaocuc,  m^iit^C.d^mMtmrML  ti» 

116  Ei(c9rcicioMttalMdt€aMaf^qiii  nftfcanctirex  mececctce  .*  ft  nil|»€miocpd^ 
feu  ^'  j^,;o  qv  -  fw.  pf oprie a ppellanwi^ dd. ^mlgt tj. D, d$f0lttk§m, l gji^tfm i^|<W ■ 

0li.f  6ttfrtL/ef.D.<iesm/m^'6€^tmd.  • 

U7   AcmececiixilUdiacur.qacpahafefsaflkaic,  ftpc»«cteedtt«piiiHMi 
winmntiutfttttim^  Dt  tktm  lyr. 

iiS  Ex  ftapCOBaftHiicancar,  qui  fiacnaptijtex  Tirginibutfie  TidutshoneAzeri- 
fiimationts  naftuocat» A«il»r//^4t/  c  ii.i.^L  /fmprmm  j^.  D.  Ad  L.  Iml.  de  Mdmtter. 
$ccapramentaapr<»pneiafirgtQCs  AcTidaascommKcitur,/.!  ^EtcumfUtmJfet^erf 
lhimitmm'DMO9^im:^lmttr0m^t9i.D.dttF,», 

fiz  adulcerio  ftiTtlilicunc  ir,  qui  fine  ?egiciaia-«On«iAiOMtlMlplt  atlcini^ 
1nx{d.t.imtert$^»i4.^.iD.AdL.lmLd»4uiMiter,  ' 

130   Ez  ince(lu dcaiqac  nafcidicuacuc,  quicxfiogtiaca  oa(caocar,Airocaaauiflr« 
ccftaofi,     tit.  C.  de  $ttctfl.  mmfi.  ^  KtmlU  tx. 

i|t'  Bxqttoomiif qoiMUo/  Aootiii oiooeif  tk  nnguH,  Feodttccipere  folSttiiyti 

iionporniit?         ' .  ■* 

t|a  Eihosfeudortim  capaccseflcindcprobariTidctur:  partira  qaiaiurefcudoram 
iionrcperiunturprohtbiti:  crgorttacadmi(&;  &pacci«  quiacaiUbetlibccamcft,dt 
"lebaifuisptohbitudifponere.  "  •  ' 

l|t    Voiie videmof  Bald, w^.  emm  fmdf^  C.  defidtietmmfijl  ^  Mmttk  it^iffha.  M. 
/  W.ia. 4..pdefimdefmmr,mmtrtm.imiir D»mt     «^pMT.f.  NmtmmktjSttf  mtJlAmj^f^ 
'ciwraflltmace,S|pactosieutbaccipecepo(re. 

1)4    Nobif  «item  h^oieftiat  vi^ecuc»  vt Spurijs , oiMm  dia Spacij  vocaotot,  Hilllt 
Ycailaaenn»Vii|liir^Uil^^^  «mi4eiai,  tcqoeio. 

cetiaftum  matrimoniam.item&iittle^tia^e,  &ilfeB;itimCoatosoiiHamfettrai(ei|i 
mcn :  fcd  vcroUqaeeadum  etunc  expedattda  beiteRcia  atque  praeaiii:  idqnod  o;  . 
mnihoneftacirepugnac :  quam  camcaTclpntcipae  impes«  laftictiao.  nobii  colcA)» 
aampcccipicy./f«4«/^/?r«r$.C.W^C.<h;^UU«^  ^ 
.   .^>f  Matesfiiia^fclfecilUftHiilR^Teireligio^  'a' ^ 

X)5    f  ecularci,  vcl  faoi  prifci,  vel  nodri  fcculi, 

IJ7    Seruum  prifcifcculi  Feudum  accipere  pofTeappatec  tmtH.  t.f.tit.j.  Per  fmet- 
fmt  immejitt.  ^erf.  PerfomMm :  o  uia  la  da  cione  &  accepiioac  Feadi  ftacat  pccibaae  noo^ 
iorpiicciic,WLW/>riyiMaK   '  .  : .  ^ -«y 

.f|t   Hie  tiicem  lisruas,  tcI  proprias  efti  tcI  alienas.  < 
1)9    Siproprtuseft,cum  eiDominas  vel  datFcucium  cumlibertarrTclfinclibcrratc* 
140    Prioricafuicoipfoquod  fitliber:  fimul  cciam  l  cudiredditurcapaz:  quiatuiK 
icudalia  {eruicia,  pcaecipae  milicaria,  pracftafe  poteO,/.<«^  emmiitD.  derermHt: 
14X  Atpoftefionca(a,eotpfo  qaodDonioBtlisraos  Feodom iiiboit:  fimdl  ttccit ' 
' Itbercacem concefilTe tnceUtg^tat,«i^ C^tfmJimt€-C,Simwu^,f9g.  lik.n, 
alias  Feudi  capaz  efle  nequit. 

I4X    Nec admttii  poccd,  Dominnm  (ibi  hoc  Fca^lum  acquirere:  quia  intec  danrem 
"  ^  ^.«BCaccipicatemdcbeteflredifFcteotiai  l.cumfUmffm.ji.D.delegitt.i.^m§t. 

'0.F,i^,j.TerfmH/mtimmeJf.§.ferjfhmm  tim.%.  Bc<|TO  DoniniiipafiUt  fed^enit 
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^         14,3    QopilfiferuuseftaUenut.ciMn  vdcoafUtfeudiim  dari  coaccmpUcioae 
i4l  conceinplauooi  Domidi;  •on«oiilbt,catiis«MCeiBpktm 

144  SiFeuduroieruoipiiasconcempIstioac>rcicau&p«<i«nccDominO|dttiiciibi 
Peudum  a  fcruo  rc^\"  accipicur :  qnia  co  iprofitUbcr:  &ita  qtioquc  fieiij|e»eftTafiJU 
ius,«M/.  AluMrat.  lib.  :  f.  d  ttt.  /.  V  Verjonam^^  tbt  Pr*^«i.  mum.  i. 

145  Quod ii  Ycro  ita  i- cudum  dccur,  vc  f  cudum  lii  liuui,  &uou  Doniiuij  cum  aca 
^    ,  £ili,ii€cDtioiioicanf  ^ 

14^  Non  fetBi :  <|uia  cugijdc.pfoaqllojttbo>tBrj  ii,ifpiaimttimt9»J>id»BX^tiaiSi: 
«apaxcfr;  neqoir. 

147    NoaDomiui;  quiatcarcxpcefledacomiui£*QflDoiiuoific£ecC^|iixcau(caL 
tci  fttg  Kbetfimm  dt  acbitci^/jo  wwwfrfniyc  «feg^  ^ftnrf 
^   148    A  t  Fcudam  .Domioi  contcaipUtiooe  fcwo<iitnili|fit  Domini,non  fcrui:quia> 
.  •    *    j^rausDomino  ac  ]itiri:,/ff  ^-rmir, //r. /w^//. /'er^«4*r^rr/5«.  ««^.  tfi///.  rfCjfW/^^ 

Isrui jpcxfooa,  uoi^ium.ialirumcnbun>iAtcaiciuc.  ^udumcnini.  miniileiitif^^^ 
\     J>ibe«.  -         .     • .  .       ,  s    <  :  » 

f49   Iodubioatttemfittoaap«ite<onfliM5i  caiiit  oonifiiipl3ttipiif  BmiBun  decttu: 
^lK>o  (ci  uo,fcd  Dominodarum  intclligkttr :  dcita  non<feruo,(cd  Doinino  acquiritui^ 
quia  fcruus  Doinino,non.libiac^umc//iA«Mf  7il.-0}d^««f^.i^ 
<'       aispriiciiecuU.  , 

j|o-  NoAij^fiaili (tfut)rocacarhoiQio«sproprij.&noftra4ingaa^6ctgtne.C<ut(^ 

.     151     Fr  in  hi<         »p.m iir  atir..  <.TpH<»i^«Wiflii^Ai<miK^  ?*|Uta  M^**)  fe^  - 

•         •  uiantiqui  a  t}uibu5  phirimum  dirttrunc. 

Iji    Propriacnim  Uonapoflidcnt :  &:  quicquiJ  acquiruiK,fII>i  non  DominisacqoK 

.151  •EcproptercanoaiiabitamusafHrmarc,propnoshomincsFctt(U^idacaraccir- 

pcrc,&retincrcpofrc,»tf/.i7.  »^*//.  d  toi».  Et-b^c de ftrut!  fcrut.tril  ti*. 

4|4    Scsttirdi^ipiia-nobisdicuQiutMonachi.-qmakxuu^aiii^uismxnu^  . 


t|(   EchiF^aoccipcwnon  ^io^db^ihmt/ie.z^fdefeMdf.fjmmj^ 

/ixM/.^.7.;7«M.7y.qu.afauorc  rtlikjiooisJiOv  ipfis  v;dccurindultuin. 

Elt  tamcn  diUgcntcrviLicn^um  an  conftct,  Munichocontcmpjationefui,  ^jl 
«oacc  npJaiioncmonaUejrijFcudum  daium  ctL .-  vclan  i\oc.oo*con{lct.  ^,^- 
/i$7    Quod  C\  MDnacfaoeontemplaribncrnlf Cttdamdl  4v<id»  icerttm>te£i^,  iij^ 
^^udumdignitatcmannrz  .m  haMatiaonoDhahcat.  ■>  'ud 

T/8    Siadiundlamhnbct  digniratcra,  vt  f  .Monacho  regnum,  Ducatus,  Marcliio- 
oatus  vel  coatiiaius  mixadum.datur|pcc  Mo uaciiOji^ccxnQnaiUcxo.  lioc  Ivcudu^ 
jacciuihcur. 

Iy9   Noniiiouafllio:^ia-in(eruireDeo,  &  fcculoxtbus  ncgotiji,  le  aon.  imniiicCB0< 

dcbct.//i.l  F.ttt.2i.De  y^f^tHo  mtl.  ^tMtrm.  heU.  dt^tf.tnfin 

WO    Non  ctiam  monaftcrio  :  quia  hoc  t]ualcciinqucfit,tanti  Fcudi  capax  cfTc  non- 
-videcur.  Vizcmm  dcbita  fi:ruKiapxxllarcpotcxiCji>/vir^f/«»/«'«/-  CUrt  ttt  ctmmmtt. 
■mfm.m^fimimm^itAfi.yt.mi»m.§^ 

tf  t    A  t  fi  iMldan  noilam  digaicacem  adiuo^ara  babet,  non  iit  ULooa^um,  fiit^iii^ 

«Bonal^c.iumraodoFcudicapaxfitjtranfit^quianonMnnachu^.vcluti  totUi  rdigib* 
oi  dcAinatus.  fedmoaaAcxium,  Dcriuos.O&ciaksi  dcbiu  lcxuiuapxxd^c^oceil». 
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V^'  ttoc  tafDcn  Fciit^um  tanrum  a  i  vit.im^Monachi,  npud  monafVcriiim  ma>ier:n" 
hancici  rcuti.im  commua€ra,*cfiBcc<i»cratii<:torccilcdicunt  CUr.d.^.yS  mmm.t  fjH 
-CMftc,  dtaj.  io.t$mm.  r^.^m%hocU/&iam  McnfldiicmReniplmiieaMmaacilb  fuir 
4ICO  ui  fuuni  .'vt  Mptiacho  exctn  ao,oon  innneHU>«riOamiani  ieMnarai;.2> 

•Jimdmm  c»miet7ipl,ttiOHe  Mnnacht  Juru  t  fnit 

Qj,od  ii  Fcudura  monaitcni  coiHctnplacionc,  MonacbodacatB  c{^«idnoo  tai».. 
*UBi  ad  nram  Moaachi.lcd  pcrpctuo  apud  ratmailecnUBnUDCi|/if.^r»./'^  t.  F.  tttr- 
^eerfmfjktwmu^tt.f, Pmfimm :  eimanNMUiftectiin  feiipana  dttr«t :  «eAnipflrr 
jpetfuosOfficialcsdebitafcruitia  prxibrc  poicft. 

i(f  1  Tn  diilno  vcro.vbi  non  ccrto  conib.t  cuiuscodtcmplationeFcudtimMon.ichd 
Aziuin  {iifQcziachiniit^mSHri.Mm^km^fcmtur^^t^^  mooaftciij  d^. 

Moi  aOenu-  qiiia%«c  optmoiaawalnMKvfle  ftimiti-^tkfOcJkwuaShiitwir  lihf^ 

ri^c|oamfe  uis.  .    '  1  ■  . 

■  fccwinxfitnibtcrrtmates.vplieculafesrunttvclrrlip^rx.  .  ^  .  . 
g66     Scculaccs  fammr  an  Fc<idt  capaces  ftnt  non  un  iicato  liubitcj.  • 

Pximoenim  vaialius.a  LV^awoovocacii^cett^pt^c&c.cAcaoi^ij»  \|.^Ciiiis  «crfarL 
costtnr  Ar^MUkalMMaM  n»  |ie|siM«w49iwii«-«aMram  renniiiiwlSn»ii>.4Nfv< 

t9i  Dcindc  fcudapriccipueobBiilir^tia  fcruitudantutjqujcafop  iuiHs  prrfl  iriiK» 
qucunti  tftt.iUffd»»'*'^'  ftt^%.i*9< *btcm  n^t^r^ii^tr» cjL^^^^viy,  4unuHdjcvnjna.mrtm,. 
^.<t^Lj.^  Bmm.c9mfiL9tjmm$.t\MUxiomi!OM^ 

m9  T«iit»VafiilwiiD<i[ii|P<  iifaliMtis  imBicnwn  pqriU»teoct«g,t.F.iiK.C»t 
f^rmmfi^JfS 7>  ^mif^lfimiifidtUu^ms^ida^^       far«iiwr viiArmm 

iroirunc' -  .    •  ' 

170  NoB  enimDoniinQbeivt  coAfalcrc«non  dvis  fccccca  c(LAo4ife>^  couQanter  ei 

inMlBiii  1  i'|iiiTiinr'  i|tri  lil*"-'^  tr  i  imilteEanaatusa  t^ugnw>  At/^ogjK» 

iikt€.d.F.c.^.mHm.s. 

171  Vcrumliismiiilobftantibusiurcfcudorumcertumcft,  focminas  nou.i  F<-i!d» 
accipcrc  pollc,/./^.  /<r    Dep^utSffrttfemdit  ^  v^-     x.f.tit.i-j.Oceti  ^mr^iin  Vc^ 

17«^  ^xEeiieoimnaKrfi^inplecH^ueigwMpisvera  /roc :  tamen  cam  iipeat  cutqQe^ 

rcs  .ua^-iji  qucm  vclit.transfcrtc.i^/.  tmrcmtMdMtMxt.C.M^d^a^fimitm  UpnainiQv 
itftBCf  dj;bjtf«ia:»HnisFcuda  CjiHicefietc,  .  .  •  . 

171  ficuimDominus  i)s  i;rariam  ftditeitl^igitar,  v« per  SubCbnHQqt  fcttdalu^ 
officiaprxftarcf oirint,».?^  /:>i^.  m^iiAvii^ 

tf4  it.u]n^- liA-cf.  tuitiaafocmmacxi;;c.c  ucquir  ■  fcJ  potius  /ibi  impattt»  qttn4: 
lllinus:doncacpctioujt)^cudumcoacuUt,  Lt  k^tc  defetmtKM  ItcuUrtkm-        ■  \- 

17^  Rcli  -:'^ra«; forTiina^cnamnouaFcudaa  cipcrepofrccctifcmusrquialiac  con- 
ditinne  illu  Feuda^ataiuccUigancux^  Yc  per  fubliitucum  feudalia  lerQTtia  pc«.IU|:e 

poilinc.      *        *■*  ■    .    •       *         "    ••  ; 

t7t  Ex <lito  Carrivsinn.  d* F,f4$rt. 4.  fm^.  t:  imMc  iraBimykj  Menialm^  (hW 

ftiturum  iuramcr.tum  fidcUcatis  prarftare  poflc. 

177  CAunsmr^  hucvfnuc<f:  v!ri:;G<:muIicribusaftum  &t  i  non  immerito  «^iKcii 
potcft,  quiii  dcHcrmapbrcdiiii  Aatuciidumlic?  *  ' 

gyt  Hoc  Imperat  AIexan<l.nec maBec,ttec leeminarellpdiiit i  ntmilitet jic Comi- 
ci^vx  ae^intccconios^^ielttCKcoIaiBbas  nttmefliti  poffiwt. 
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179  Nos  in  hii eotoa  reacentiaiii  probamus*  qai  hosFcuda  tccipers  foSc  exiftif 
nant :  td(|ttefeciis4Mi cuni  (cxum ,  qui pcsualec,  ftMritmfrt,  DMft^^nMum» 
ito   N«B  di  icni  panialenift  vel  pro  vixis»  tcI  pco  BMlioibiicliabeBtv»  d.  i  fNuri» 

#«r  ,      i  rt^ctundaritm  if.  D.  de  teftib. 

181    Et  proptcrca  ficut  cuilibct  re$ fuas, rel  firis,Tcl  focminis darc licct,  ?c paulo  aot« 
oflcDdimus:  mexico  quoque  Hciraapiurodiciadate  liccbu«»#r.  3mid.m  IStit.C.dt/m0 
^  legirim.Etimedeiji  i^mipm  wmmMfmiA  Mtiferifffimt. 
i8a  Alicao  «miiBe  gBMi»iBcifciepdl«ttR  Tawiw^  Ctonom»fCD<a»ww^» 

fcrui.  •  ■  < 

185    DcTutoribus ScCaracoribaspanloanccegimaf.  .  .  >    .  t  -v* 

1I4    AcPcocuracoxveirpeciaieiVelgeneralefaabcimandatum.  < 
§85  yt«yiBPo»i«iBBfliiBr«iftcgcBrtBnncdficiUeqaia  ad  idfpcdaleiBajb» 
tum  habet: 

I8<$   At hic  qBiaacccpriofcBiifiBCMilimaBclatoiBciBiiiiB^  ow. f cM<«r.i<s^a»i# 

fsrt.y.mm.x^f, 

1^7  Imo  fi  TcrtiBMiiqais,  ficetr1loi|iBB4aco»  alnciBt  nomioe  Foadara  acdpic^ 
tihabitiooeacecdeBtatalccft)asahaoflMBdaBottqQi|faMmyB^^  V 

t88  TandcmctiamSexuitDominoramnomiocFeudaaeciperepoflunt:  dummO^ 
do  dancibus,  cos  fcruos  cflc  conf>ct ,  lik.  1. 1.  tit.j.  Per  fuct/^it  mme//t.  frrfinmmt' 
oiuaooofibiredUomiaoacquiiuat:  icquiain  acquificioneoadum^nxumiojiufle*' 
nBtaadhibcBfc  ^ 
1M9  In hac  camcn  accepcione  non  perfooa rcratcfcd  Domtoi  ifffpidtart  ^a&bMdi. 
noroioc  Fcudum  datur,  &acctpitar,  ^r^«<7/^^r^  <-M;»y^^. 
190  PoArcmo  in  hac  dirpucationc  dc  fubiccto  Feodi  lcicnduai ,  euiD  qoiab«liqao 
raoaomineFcudum  accipit^vaiieiolibxisieudoromappellari.' 

IamcBimtocatBriBil^^.«.5.c«/.#^vCtai)fCiM^  Dtm tt^m^im»^ 
fm.m  ftim€,^%,t.tM.ii.  DeJimd*J$HtcmI^ncm  Mnitt.infrinCi ^ ttt.ix.  j^«/«BU> 
fremttUsintteftit.  in  frmc.  ^iti.^  W/.  lam  Vsfallus,  1.  F.  tit.  t^f.  De^MftU«  decr§» 
'^4  4tM.tit.  xt.  De  <fAftllo  miUte^ut^rmM  Micm  dtfof.tit.  defemdedtfmmdt  ctm» 
ttmtteftmtm  Om».  nptAt.  <tmftL  ^ ttt.  s*.  de  fcudo fmmitm.  tamiiddsi»  f.  If.lit,  ^ 
D$kmfmifimd.  dttmft^.%.i.  i.  ttt.  St de immefttt.  feudt  comtremerffimrit ,  impf^i 
tit.i»  Dtcomtem.inter  Dom.  (^f-irl  Jerr^ttefft.feudt.  lam  Clienculas,  i.T.ttt.tj. 
Di  mI  ienntit$eJmdt^mfntu*^\taL  hetit^aktUSgmtMelemJe  ^kitJemdmUm  ^$e^- 
keioefctiitti$.  .  •     .   .  • 

j^a  MilmaoBiiiiatQnqoiaFeadapIeramquemilitibBt<!afafaenMb  ^  > 
if  1  VaTallasdidcar,  i^QccmaBioovocabulo0<|(t9»'quod  comicem  figDificin(|iina- 
vafillus  DoBiiBBm  Fcndi^eBBiamad  bdlaa»,  comicaiirolec,/».  yttli,dtfM.  uttif,' 

4tmm.i3.  • 

194    QUeocuIos vocacur:  qaia  in PoBnni diCBtcla^Bojammodqeflc  videcnr;  . 
l^f    Beneficiatus  deniqueappeil^lBi/  ^oiabcikficioFCBdieliaimaib  mt$,  Kmm»^ 
dB^tkJktM.im^»kkmt^fki4am, 
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DISPVTATIO  V. 

EX  SECVNDO  LIBROSCHO- 

LARVM  FEVDALIVM 

'      '  D  E  S  V  M  P  T  A:  ' 

Kejpondenti  Otho?je  V}'mthero  C.  H^.HeJJo^ 
CAP  VT  iir. 

•  *  • 

•  v->^  D€  ObiedoVtndi, 

I^OOqaam  iacaofacfficieiite,  &  fubie^o  Fendi  fads  oftendimat»  quinaro  Pea» 
dumdare»  veUccipcrc  poflint:  Sequituc  tt  cius  obtctSum  cxpliccmos  :  Yciu 
iDtcIligamut,quxnam  tes  in  Fcudumdari,Telaccipipor»iar. 

1    Parum  cnim  caurr  cf&cieutis  &  fubiedlicognuio  ndbis pcode(!ee ,  nifi  qaoqa» 
bbte^um  cojgnicum  haberemus.  quc  fcilicccics  inFeadamdaci,  &accipiqueaac 
-  quia  cx  eo  oon  leuei  Feudt  ▼titicatesdepeodeac. 

■}    Nam  matetii  FeudtfabUia,  fimulomDisFendi  tolUrarTciltcas :  Arreliqoiscaafit 

locus  cfle  uc^]i:it:  qui.i  md  lic  rraccria,Dcc  caula  criicicDsagcre,  aecad  ioimamroa- 
*terizimpiimcndam,pcrucniri  poteft.  ^ 

■  4    EtquidcmiageDcreomnesrcsioFcudum  dari,  & ducxaccipi  podunc :  ninqa« 
terca  ratione  prohibentur.    Kescnimfunt maccita  Fcudi  :  atbx  calescfle  dcbcai,vc 

in  Fcodum  dari  pofTinr. 

j         autem  res  vel  corporalcs  funt :  vel  incorporales,/.  /. D.  de  rtr.dimif? 

€    Corporalcs  fuot,quxfub  arpc^um,fenfumque  cadunc :  quxque  cangerc,  vel  caty 

|ipo(ront.      :      \>«  "J''  V 

7  Ec  ica  rcnim  corpocaliam  noroine,  fola  indiuiduacooctDCDCtxr:  quia  hccfolv 
lubfcnfuscadunt. 

t    Hx  rescorporalrs,nirfus  vel  fanc  mobtlct*Telimmobiles,/i/.M/rMc.  D  .d*  ddit, 
tdic.  ^ l  frm.tn  prmc.C.detmr.dtt. 

•j    Mobilesd<cunrur,  quxdelocoin  locummoaeiipo0unr. 

10  Echncfitvelabalijs,velit  feipfis. 

11  Aba'ijsfic,in  rebusinanimatis.  Hxenia  non perfe,fedcancum  abalijiffiouen- 
tiir.  ri  vcf>  s  c^hdtilabrum.  metifavpocunia,  l,  aDtMS  im  ^cmditnme  D,  dtn 

ipdic.^l.fithetm-ji.^.t.Ddelcg.^. 

VL  Afcipltshocfic,  in  (ebasanimatrs,'&qucper(e,8efuomotn  agicanrar,  atqdtt 
moacntur,vt  funt  fcrui,iameata,pecora,hoiologia>aatomaca,  d.  Lm  Diu^Pit.  $.m 

■^tmdiltome. 

Hx  autem  tei  mobiles,  etiamiDtetdum  pro  tmmobilibas  babenrar  :  nnimi- 
l^um  rebus  immobilibus  acceduoc»  «r^.  /./.  ^  fertmtmt  D.de  ^mrm.  ^nt. 
D.  fulf.  im  t¥sa.  de ftmd.c«tf.  f.mtttm.  t.  tmftm.  £c  hxc  dc  cebafl  cocp6rali^a  mo. 
tlTibus.  .!  I,  1 

•a^  Res  corpocalej  immobilcs  in  iatc  dicQDcnr,qaKeodcm  loco  co&fifhttr.ttM  loco 

•  noaeii» 
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moacncurj&quzfolocohzrcnt,  quxque  rebusfoiiaaDUinerancur.  Eciualix  rerr 
calcsfuac  :  aliz  pro  calibus  habcniur.  *     .  ^  - 

15  Vcccimnaobilcsrcsfaat,  quz  fcmpec  in  eodeoi  lococoonAunc ,  necffelocoia 
locum  nrooeniur^vtfuni  tcsfoh,ncmpcpr«(Ha,fundus,acca,/.  1.  $.  hec tmtei  diffum  !>. 

\6    Pro immobilibus habentut ces> qux folo  cohztenr ,  vel  quz rcbts  foli annume- 
xaacur,vtmoxpIatibus  oftcaicmus:  Et  h*:  de  reim  ctr^ora/tim  •  * 

17  Rcsincorporalesdicuntut,  quxnoo  cadunc  fublcofum ,  3cafpe^"m  :  fcdquc 
intcUcdu  &  anima  petcipiuatur,cuiufmodi funi  iura  in rcbus  coDftituta,^./. dr 
reb.  corfor.  inctrfcr. 

18  Eihzq-ioqucres  intetdumtebus  iromobiiibusannumerantur,  'vtHtt.Gatl.ltt. 
x.0^yW-«.r<«^. /«.cuiufmodi(untiucaTCDand<,  iutapi(caDdt,iurisdidiones.  &liiDilia,. 
not,  D.  rmlt.  lib.  /.  defeiid- m/.    nitm.  /.  /» fin. 

ly    His ita  przroiflis  dicimiis,Don  foluin  ses  ptoprias ,  fcd  etiam  alieoas in  Fcuduii 
dacl  poHe. 

Proptia  autcm  res,vcl  c(l vere  propri9,vcl  quafi  propria* 
XI  Vcrcpropcia,vcIcft  vaiustaDtum,vcl  cft  commuDis.  jc 
IL  Si  vniustaatum  rcspropriacA,  oroninoinFcudumdari  poterir,  i.F.ttt.fi^.lfk 
mU»d^i:i\\x\i.  dc  hac  Dommus  pcolibicu  difponccc  poccft,  Ltnre mtimdata  ;i.  C.mM»tL 
Seodiofum  ac  rtgotis  plcaumcll.hanc  poufUccm  Domioo  adiroccc,  Memoeh.  conffj 
niim^.(^  it^oLt. 

1)  Sicquoqu;  communisres,  h.  e.  part  pro  {ndiiii(b,  aDoroino  in  Fcudum  dari 
poicl\,  1.  .F»  tit.fS,  Denetis Feudor.  /.  quiacam  quouis  alio  modo-,  antc  accep:una 
iudicium  Famtliz  liccofcuadz,  vcl  cominuiu  diuiduiuio,ahcaatc  poieft,  /.  fortiomtm 
ji.  C.de domMt/oa. 

14  Et  li  feudaxaiius  non  vulc  in  communione  manere,  daturei  a^io  faroiliz  hec- 
cifcuadz,  /.  W/.  C.  Ctmmum  dtutd.  quia  ncroo  iDuituji  iji  coromunionc  manert 
cogitur,  d  LSiU.  &  quiaiafcudatariumomncsailionc»,  tam  a<5liu«,  quampa(sia« 
iraufcuut. 

aj    Siuc  enim  agat.fiuc  conacniatar.firmum  cfl  iudiciumi  3  F.  tit.  tff.  Sidefemdt  de^ 
jhmll<9ttitnt.fuimter  Dom.^agmMt.  ^mftL ^  fi^vmfiiUm :  quia  &  agcndi,* excipicndi 
potcftatcm  babcr.i  F.  tit.      De  ctmtreiurfinter^dfdi     mLde  btnffic. 
16    Confcquitur  autcm  Vafalluf  idcm  in  re  comtnuni  ius,  quod  Dominushabuit 
cum cohcrcdc,  vclfociofuo.  &folaprzfcriptione40.  aonoium  pehmitur,  i.F.tit, 
5/.  §.ii     net.  Cmuic.  hh.  ^.dtfemd.tit  7». 

»7    kiueautcm  propciarcs  vnius  raacum,  fiQccoromuoi&fit,  multum  rcferCianut 
dantis,aa  vcco  accipi>atis  ptoptia. 

%.%    Rci propria  dantis,citra  dubium  tt€tc  in  Fcudam  datur. vt  'am  Tidimus:  id  quod, 

Schxadccus  dc  bonislmpcratocis pattimonialibos  absque omnv^ubio  cfic  dicit:  quta, 

cum  hoc  cuilibctctiam  ptiuato  conccdatur  :  mulromagis  Impcratori  permittidc-- 

htx^<4rg  Ls  tnfi. D.de effic.PrM»r.&-mtt.Schr4iderJ4  F.  fitrt,4" e.i.nu.  -f .  cum  fe^*j. 

i>    &altcin  dubitario  dc  rc  violentcr  occupau  otitur :  an cara  Domiaus occupani^^ 

inFeudiUD  coo€cdrcc,auc(iabalioiaFcudum  datafir.confirmarepofll;? 

jo    Nosdiftiogucn Jam  dtcimus.  Aut  cnim  daosfcit  tcm  vicflc  ab  altooccapatam:} 

vxlQcicit. 

u    Si ncfcic :  daiio  Fcudi noo  valct :  qaia abcft  ceita dantis Toluntai.  Hic cnim  rca». 
'  ''\   .  •*  lioccu^. 
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h\  occapitam  ctTc  iguorar.  Icaqae  hoc  FcudunD,vt  rurrcptitium ,  merito  Don  fubfiAit' 
IfitimM  1  ^  ihi  gl.  t/  B^rihoL  C.  deftttU  /mlt.  ret  d$mmM.  //.  &  uat.  SM.  mLdf 
Ktmnmus  1 6.  nmm.$.  C.  de  SttcrefL.cUf. 

)i  At  fi  fcu.  refert.  anresvioleotci  occupitaabciusDorotoOtaoveroabalioyiA 
Feudum  occupantidenir.       ■  .  t' 

jl  Sidatura  rci  Domino,FcU(Jum  fubfiftit.-  «juu^ubfcqucofc  Toluntatc  8f  conlen- 
l'a  Do.-Dtni.  prxccdcos  rci  vitium  purgaiur,4r^./.  a.^tkt  B*rth.m  frinc^ B.tld.mm.s. 
C  de  kft  y«<  Srtwet.ciuf 

}4.  Ac h datura uoaUomiDo,  cumi5,Tcle(lpiiuatusaliquii#  Tclaliuc,  (jaiSuperio* 
rera  non  rccogtiofcic.,-  •.-.■«»•   t;  ,^ 

f5    Pciorifpccis.  non rubfifticFcudum :  qaiaresrioleiira  infcudata  efl.  Hxc  eniai 
ciina  ht  ricioia.  &cumDon  ficinpo:c(ljtcdantit.finc€ODrcnfu  DomiQiditi  non  de» 
buiti«;;^.  /.  id^uodmofirumi  n.^Lmemo  ^^J).deR.  I.  ' 
l6    Ar  poft:tioa  (pccic.  iterum  xeiecc  i.ac  vuleiiu  ccspablicx  vtilicacis  caufa  aUcci 
wFcudumdciur:  au  non  ita  dctur.       ,  '  s.  •  »• 

37  Sidatarpublicxviilicatiscaufa,  Fcuduraoonimmetitovater.  Etfienimprima 
iroDte  ioiqaum  videitur,  altcrum  rc  fua  carctc :  tamen  publica  vtilitas  hanc  iniquita- 
tem  tollit.Huitisenim  maior,  quam  pciuatae  vtilitaus,  lempeciiabcRdacilratio,»*/. 
DD.in  L\.D.  de  offic.  Prdter.  , 

]8  ExquoBald.  &  lafondicunci  Impcratorcm,veIa1iam,  quiSupeciorcmnonre- 
cogoofcir.  pac<s  confVitucodx,  vel  impetrandz  gratia,  poflc  bona fubdicoxum  vui  aa- 
fcrrci  &  ah)  co.nccdcrc,/»  /  eonMemtiomum    D  dt^dcl. 

\9  Qu )  cafu  illocum  fentrmia  nobis  placet ,  qui  rei  Domino  ,  verura  rei  prccium« 
lo! uendum  ciTe  iudican t,^/  SchrMd*rm,MMth. de  jifJitS. ^  Amdr.  de  jftrmiM mffrmo^ 
rtdtcttimtrmfi.  def.f.     eaf-i  mmm.i^.  qnia  hac  ratione  omnisiniquitas  toilitur. 

40  ^  violenta  a  000  Domioo,qui  Supctiorcm  non  recognofcir,  fine 
publicjK  vcilitaiis  ccfpedu  alccri  in  Fcudum  datur,  Fcudum  merito  non  valet.  mot. 
Scbrtider.  d.p.  i-.  c^f.  /.  mim.  /8.  quia  hoc  cam  daotis ,  quam  accipicncis  petfoDi 
cxigir.  ^ 

4U  Dantis  petfona .*  qaia hic dc  fuo>  non  de  alieno  libecalis  eflc dcbet :  &  quia  cum 
nihil  iuris  ci  in  re  compctac,  inidpocius  incurobecedcbec*vteaveroDoroinote(U- 
caacur.quam  vc  violento  poflcfTori  rciinquatur. 

41  Accipientisperfona.  quia  ioiquumc{l,huncinuicoalt:ro  ccra  violentam,qaaiii 
IHlicct  vi  occupauic,  recinere,  &  ita  cum  alcecius  damno  locupleciotem  fieci :  Et  hxc 
ii  rcs  propria  fit  dantit* 

4.5  Q£od  fi  quis  autcm  alicai in  Feudum  rem  propriam  accipicntis  concodic,  refcrt 
an  accipicn^, iu$ fuum  ignorec :  an  fciat. 

44  Siignorac,nihilagituc,«0/.M^rj»0f4.  comfiLu  mu.  Sj.  ^oL  i.quiaigoorantisnnliut 
eftconfcnlus.  Nihil  coim  cam  coaccarium  confcnfui  eft,  quam  error,  qui imperitiam 
dc:cgir,  ait  fl^.im  Iffer  errerem  if.  D.  de  lurisdtil. 

45  Ac  (i  hocfcit,  Fcudum  fubfiftit-  Potcftenim  qais  rcm  propriam  abalioinFeo- 
lium  rccipcrc,  not.  multi* muthorttMtihm  Menoch.  d.  comfiL\.mu.  tf^.flc  vt  nos  loquimur, 

fan  ttncr  ^cm  antem  fdn  QEigcnt^umt  aufffragfn/  vn^  {« lc^cn  mnc^cn . 
4^    Raiio  crt :  quia  Dominas  re fua  pro  libcrrimo  arbitcio  vti,  &  abuti,  dcqaeea  pro 
bbito  difponcrepotcft,/  Lin  remAnd^u  ii.C.M^md.  Sed de hac  rc  fuo  locoplnra ;  E« 
bxc  de  re  Teic  prof  ria. 
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•47    Q3^n  propria  ces,a  oobisfeadum  iam  coofluutum  dicicur.  Hoeenin)  taA.- 

f>OBinii  qotm  V«ralttcomefnpUliioiie  ^uafi  propriaRtnoo  mftlcdicividetof. 

#f   DotniQiierfeAu«obpsopnecaKcintqaamcehner,4il.  t.  ir./tf.#.  D»mmtfirt,tUm 

re  *lten. ftda. 

49    Atrc(pr<^u  VafiUijproptcrTfucnfrudlam.qucm  ratioticTtfti<!i  pcrcipir.  t.  F.tit. 
93.1ntiutim(nmffemi^»mitt4nfin.  Vfu»fradlu$  caim  pandominij  eflcdtcitur^  L.^, 
D^de^fufru», 

'  59  Vcecque  mo  ttm  Doaiiniit»  qoam  VlifiiUttt,  PMdom  tltetfntfalbfeiidjif 

poteft. 

ji    Doroinusquidem  hac conditione :  Si Fcudum  ftbi,  vel  h^rcdibus fuis ,  pnO  rr  or- 

•  lem  prioxis  po(Itflbns»apertom  fuerir,/Sr^.  /  fju.s^  ^*fmecfJfor,ttm9tmt.  crx.  T.d.  tu* . 

f2    Ncc  rcfctr,  an  Dominui  hoc  ignorantcpriorcpofTcfforCjanfofcicnrc  faciait- 
«iuronodo  adhuc  viuenti  nnlluro  damnura  inflHgatur,  /  T.tit  tj.  Dtfeudo  dsttim 
SticemLegiicommiffor.^.  /.  &FcadumnullosfucccUuresiiabcat4  d.ttt.iy.      FMbtti. . 
^^.tmunmerfmr.y.e^f.si,' 

t%   Ac  VaGillus  de  Fcndo qood  habec ,  tltecnm  lioe  m oda  tnacftict  poteft ,  n  ^cci 

fcnracc^pit^j.F.tif.^F.DeCafifid.CprrMd.  noftardlioti,  nec  deceriori»fcdeadrm» 
quahabuit,lcgc,i  T  ttt^jf.  Delt^e  Comtdt.S.  StmtUter  i.^^trf.frefe/io  A.  tit.  ^i.  tit. 
t4%.  Vmfallttm fmdmm  fojie  $n  tdtmm^  mrd.  le^t  trmmsfer.      mvt^  £c  lucc  dc  £e  tam  vcxck. 
^ntmquafi  propria^  • 
54.  Rcstlicna,TcIc{lEcclefiaftica,TelSecu1arir. . 

55   Ke^  HcclrfitfticatcciicoaoobitaUcnadtdnr:..qaiafeMcftcoBCGdeBcii»fi^ 

<Iefi«proptia.  ■  ' 

5f  SuntaacemresEcclcriaiUcx,7eleztTacon»merdam,Teltacomm;rcio. 

yf  BRfacommetciamruot»TeIdirpo6uonelcgis,TeldifpofitiooelMtrilalt.*-' 

5S    Difpofirionc  Iegis,TCres(acrx,r3ndx,&reIigio(ir,|iivariKrMr,r«M  $  %.fe^q.Jmfih.  d* 

ter.dtmif  itcm  ntuli,aEdcdmxpoftconcilium  Larcranr4(e./#^././".w.  6  Eptfrefmm^ei 

.Akbmtem ^el./iU0tiJftm ^e.mjfrimc.ejar§kthjmtm  tfi.dKdtcim.  ^c. citm  ^fofi^bimf. . 

dghitjmmfmmtmPrmtMt.  •  ' 

)9  Xcqoidemittfaertf,  fimdac,  ftieligiofatfo  F|!odanadati  non  pofie*  oemiocai 

ignoraceferibit  z^fd.  T.^  ^  M/rMtcqoiadilpofitioM  kgit  000  faQciacommctciOL. 

hominum,  w#/  Sckr.*.ier.dc  f.  f.  j.  e.  T.  vum  t. 

•  So    Cum  vniucduacc  lamcn  hxrcsaliquando  adalios  craDfeuot.  Siquisenim  tn; 
Xcckfiaius  patronacusCafUijVclojppidiahcuiuibaber,  &  alceri  cocum  caftrom,  9c 
^oodibi  haber»ki  Feadom  cooecdar>  yna  ioi  ^fconacoittaafiieibkt,  im#.  DidU/iit^ 
tkHl.F.c.\,t%mtl»ifi3. 

€\  Sicetiamiitali,AY.pr«diaill3,cjuxClerict»  ada1imenta(untdcftinata,  tnFeo- 
domdari  ncqueunr, /.  ///.  i.imfr.  quiaConftitutioVrbani  Sccundi  obilar,quat 
n  muh  iaFcudumdaxiprohtbentur,tubomiaum.commercioexcmpti  videotur  d. 
mttWJimfTitta 

€i    ^IW,  P  0  Co  ncftni»Elfefaoenfc,aonnmeramu$  dcctmas:  qaia  ffcut  hc  Sjmodo 

Larccanciifc  m  Laicos  alicnari  jta  te io  Feudum  ijfdcm  dnri  prohibeotur,  /  e.fr9hti4» 
mmi$.ded*<tm.^  frtmtt.tif  d  c  cum  ^foffolitm  -j.dehit  ^MfttentdtPr^Ut. 

f)-  Dedmseaaim  (unt  cibus  fciuicntium  io  domoDominijftdcbcncillkdtri»i  qoi» 
^Spjmoaiiatccipioatoi^f.£ff^yMw^tf 
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€4-  Ecproptcrea  quihoHieiuccFcuai  drctcnat  <r],ijicaat»  f*s,  ante  Syoodum  L%>' 
tcrancnlem,ribi.vc  Ecclcfis  Vafallis^conceirjs  clT:  couccodunr. 

Cum  aucemli'jiasprobjctoGcdkincilliroa.vtilitatt5caurarcccptumc(V,  vt  vr^o* 
ft  m  fui  iuris  poircdionenf  b.e.  qtiz  hominain  roemoHam  excedat,  probarefuffi. 
Ci  r,  »>/.  Ujtm.  Andi:  in  d.  e.cum  ApojioUc^.  Alex.c«nf.<^^9l,i  Zaf  defeHd.  f.  4.  mttm  i.4. 
(£  Dh  tren  defemdMb.y.  eaf- /.Ec  lijccde  lebus.  qux  (uatextra  cotrmctcium  dilpoti- 
tionclcg  s. 

66  Di(poOtione  homtnii  cxcra  commercium  funt  res  >  quz  eacoDdttioncEccIenx 
fuac relitftz,  nealieoatipofsinr,  Nom.ii^.e.^. 

67  Ei  proptcrea  hxres  nccio  FeuJumdatipolTuDt»»*/.  .Alttaret.  JefentL  lit.i.titjL 
mttm./a.  vbi  citac  Ariizoncm ;  quu  infcuJarCjcftalicnarc,  ULujrvt  d.  Ui.  /.  F.  tit.t.m- 
/r/W,^»M/»./L.Echzcdcccbus  Ecclcfiaflicis,  quae  fuotextracommcrcium. 

6i  In  com  netcio  ruat  alia  Ecdclls  booa,  vt  Oucatus,  Comitatu.',  Ciuitates,  villi^ 
aiccs,prxdii,pafcui,& nmilta. 

49    Ec  h.KC  bona  vcl  func  in  Fendum  dari  foUta,  vcl  noo  daii  foliri. 
70-  InFcuJum  dari  folica  bonaqux  dicantur,  nonfacis  intcr  D(  iflorcs  conucnit» 
quocurn  vatijsopinionesrcc^nfcnt  D.  RafenihAl.  defemd.c.i-.cencluf.xo.  ^  Fttcbim^ 
controu.  imr.  Iti.  y.c.  C7. 

71    Nos.hisom  lli^,  in  Feudam  Jjri  rolitabona  ei  cfT*  dicimus,  quoram  infcudandl 
confistuJincm  IVxlatihabcnt.  Hnccn-m/»^  /  F  tit  /  De  htt  tjuifeud.  dMre  fojf  §.i, . 
turjt  d.  ttt  <r.c^x.F.  tit.jfi,  Diimmejltt.  ^eter.  ^ noui henefic.dm  expcinit:ur. 
7t    Ei  ica  in  hislocis noode  fohspcifonis,  fcd  cciam  de  rcbus  agi  nobis  videtur:  - 
quiadumdepcrfonis  agitur,  qux  infcudandi  coofuccudmcnx  habeot»  fimutagiiiu 
de  cebus,io  quibus  hzc confuetudo  locum  babet. 

y\     Noo  cnim  tufeuJjndicoofuccudain  pctfoois  petAt.fcd  tancum  rcfpedlu  reruni' 
loducitur:  quia  dcficieatibus  rebus»  etiaox  infcudandi  confucrudo  dcficic. 

74  H  tc  auccm  infeudandi  confuetudo  y  aik.  etiam  poft  coDdiiutiones  fcudales «  dL 
Vibani  Poncificis prohibitioaem.&  quomodo  tnduci  pofsit,  vchcmenter a  DD.  coii»' 
iroucrtitor,  'vt .tfffaret ex Fnderico Schtntk^BMromt m  TMttenier^,  Ui.t..F.tif.t.D.Rt^ 
femtbAl  de  F.  cmf.  4.  concluf.)  t.     FMchim.  eontrom  ittr.  iik  7.  cm^.  ft.  .  '  * 

75  Nosarburamur,inFeudandtcoafiictudiaem,etiam  poft  feudalescooditutiooes,  . 
&  Vrbani  Ponuficis  prohibicionem  ioducL  poiTc.-  quia  readalescooftitutiones,  flc 
Vibani  Prohibitio  lancuro  de  titutis  agunt  -  &:  quia  catio, quxolim  haoc  confuetudi- - 
nein admin.-,etiam poftca  locum  habcre  potuic.&  adhuc bodicpoccft. 

7*5  Aliai  fieretjvt rebus  fcudahbusad  Ecclcfias  reuerfis,nulljc  amplius  Ecclefiaftic*  - 
re$3lij<infcadaripoflrcnt,contraapcrcaiurisfcudaIisplacita,i.  F.tit.jf.  De  Clenc* 
tjMiinmeliit.  f^c. im^princ.  vbidicitur,  Clcricum  poflcde  bonisEcclcfiat  inueftiturani 
liccrc,  A.  e.  polfcbonaEccIcfi.Talceri  ia  Feudum  datc,  ^  iF.  d.tit.jft.  vbi  afiericur, 
aPrzIatisEcclcfia:um,res£ccIcftafticasdeQouoin  Fcudum  daripofl(bmodo  fiAtce* 
xum  Ecdeiiafticarum  frugtadminiftratores,non  dilsipatores.  ♦  -  -  - 

77  Sic  etiam  cxifiimamus  cum  iure  fcudorum  non  fit  df  finicum»  qnomodo  bcc  in» 
feaJaudiconluccudoinJucaiar,id cocum  aibitxioiudiciscirccommitteodum, 

/.  C.  ^u*fit  longa  confitct. 

78  Quoddcaracn  icmd  rcs Ecclefiflc  folcnniterinFeudum datafuit,  planeopina 
mur,vbieaadEcclcfiam  tcucrfa  fuit^poflceam  aPrxIaio,ficxpcdircvidct,  ruifusia 
rcudumdari,f.i  E,xtr.  de/cmd. 
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•ff  Nam  ^uia  ia  bac  pdma cooccffioac  folennia  adhibtta  foat :  ex  eo  aff^ttt ,  ik^ 
fcadMMoeok  Eccldlsfcilea.A(aeeedkritm  fbtfle, 

$0  luqaefiiterumezpcdiac^nonimmericorestlia,  1 11  T\  l li  fiiiin  1 1 m rfl,  ililiMO  rfn 
tcri in  Feuduro  conceditur  wa^  f*chin.d.l$b.y.fi$f.  fg. 

%i    His  ita  ezolicatis  dicimus,  booa  Ecdcfix  in  Feadam  dari  folira,  noa  falum  tcde 
lTMbtoteiofett<iati  \  (edctiMnTegatefiterdeaoae,  nooiMcratcicijs  ^aaeia  alic* 
.  liarionereiEccleftafttcsadb^ridcbeiiCjioFcudamdccipofle.  < 

Si  Rcftc  rcinfeudantar^  qnia  rum  booa  Ecclcfix  noa  caro  atienancur»  ijoaiBOMt 
alienaiatcnouanmr.Vcccrisentm  Feudi  inuefticur3,non  tiro  aiienatio,  qtfain  priotic 
^cudixenouatioeft^vff/.r^OTflitfwrrr  \.f  .t$t.yPer«iH9ifimttmi$*fitt.  tmfrtiic.  Dm»-' 
ggm  dt ftui.  cMf.f.  MMO.  tAfimjtmf.Htmm.\. 
%\  Deooao  iaFeodaio  noa  obfccuacisfoIennibusaPccIatoregulrricerdantarya. 
T tit.jr  De  C terict  ifut mnejln.fmc.fir' tit^i.Dt mneflit Steter .  ^ ticui  lcnefcx  u  a  c i-m 
hxcbonaanceinFeadum  darifoliiafinr,  nooCDalcfacic«  (iTCCeccmcooiactudiocai 
fccaca5,ca  denooalceh  inf  eaduin  cooccdic 

%^  Ct  hoc  coBmaflitec  DD.  ailoofecttm  c&  dicasc » 9%  Prdocoslicce  booc  pct4a 

'  liaeconfenfaCapicali,  alcrninfcudarepodic,  Tcmulcos  adbo#ancgaDt  D.yiHtlJt 
feMd.l$h.  i.CMp.^.  »ftm.\^.^  D.Roftnthal.  drfcMd.cap.  4..  cemclufii.  nmm.  x.  quia  CUBt  ea 
faciati<|ux  ante  fe,  alij  iaudabiUtec  fecerunc ,  oon  Tidetur cootcofu  CapituU  opos  ha« 
bece.  ^  . 

Sf  Stc  etiam  hzc  regula  locambabeti  «tfi  Pr<1anisiv(fair,ie  ioeoofiilie  Pootifici' 
oollc  bona^cclcnjcrLiZalicnarc,  veUkeri  infeudare:  qniahtfcinfeudatio  noopro»' 
pciesUenatio,fcdprionsinfcada:ionis  qua^executioqujedam  e(lt  &(jaiaiuramfn« 
fom  decebusad  mcnfam  Prxiacipeccinecibui»  &  non  derebus  in  Feudumdaci  folicis»- 
aBteliigicur,  e.  tx psrH  a.  ^Hi  wmumm  ^mmw^fiHf  Extfmde femiJDemmJkfiiiJk, 
mjs.  SchrmdmJifimifu^Mfajmim,  18.  ^D,X§fiHtM.tk/»i$Ar,^miu  mmxmm 
fef^if* 

t(  Itcmhxc  rcgula  obtinct  ttfl  Pr^latasrem  Eccl^fiacad  (ereuerfam  (argnincfibi 
iun£lo  in  Fcudam  concedat, mot.D.  Refemti>*l.dcJtud.c.4je^Lxi.tf»Acixm  hoc  000 
zepcriatur  pcoliibitaa^iiooiiiuaeriwpermiflomiotcttigifar* 
t7  Hoc  umen  com  Dodonbus  ita  admiuimoi»  fiPcglati  cognacoi  non  fit  (bl« 
peAos.noo Bcclefix  grauis/ed arque  idonens.ac alt j  cztraMi»vc plu:  i mot  ad hoc pro» 
bandum  allegant  D.  Fmit<defem4kiJt.ije,s.  tem.x^  ^  D.RitpmAmi.  deftifd.  e.  4*  i»meieif, 
X^.tem.  j.tmUt.m, 

|t  NofitaiemiimciplitaittegrfatopcclocimbabccifcdiBoii^oceafiboffO» 

i|riogitur.  Primo  entm-fbpeciotiTegulae  iocos  non  retinqoitor,  Al»oat  Bcdefi«bl 
Feudum dari foltca,toeorporata  fint  Ecclenr,  tcI  mcnGr  Prtelati :  (^aia  cum  iam  non 
ampUttS  fint  booaioFeodajadarifoUu,  000  niU  obfiuaaus  neceilartjs  ioicaaibaa 
io&udari  polTunt. 

9$   Bcbawiocorporacio  fic,Tel c»preflc,¥clticiceiOi»ii4iwrfy.i/^jlhrf f  ^ ow.  j.*^ 


^  0  Jiem4eh'tleprm/mmtft.iii.  f.  e^.ty.  numt  1. 
fo   "Ezprcfle,  vciuri,  ft  Prxlacus  a^ 


ipcrte  dcclaratjfcTcllcbooa  illa  ad  mmfaoililiai 
fUUDUtf^tUemtt ^Mrtii0i.emlJlSfmemtiiim,^9tit.im^.  C.dei^m.^emmt.  it^M,- 
ft  Tadi%vdatifi pacieottPiirtMo  bse  bo—tbOflidimiBiio  tdae^|Eiiit  Bcdii 
Ag^qalbttibonamennc  dcftliptt  CoariMWWriTcIati  {mx^JtmfM.  meL  l^lfikm 
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fx  Q(io  i  G  vcro  nec dc expce(I^,ncc  dr.  racito  Przhci  confenfu  con (lar,  &  Prxhtus 
ex boQis ad fc reucilis aliquaodiij  tru<tlus per«rpi(,non (atis iot€c OO.conueu»'.  (^uoc 
annorum  vfus  requirarur,vc  h«c  bona  tiKafx  Prxlati  iocorporara  iatcllignncur:qui>, 
al  j  aunum  vaun),ilij  dccrm.aiij  'ngiata.ali)  quadrj^iota  anaosexi(Tua(.-ali)  arbitrio 
ki iicisid rcliaquenJuai  exiAimant,  vt  hocum  upinioaesrcccnfct  D.  Ro/cmtiu»/.  di^ 
feud.  c^tp.  'f'.comcUf^-f.  nnm  9.  to.^  it.inltt.  i  mi. 

9S  Nobis  poftcrior  opinio  artiJct:quracuni  ccrtu  tcoipus  non  (tta  Irgcexprctraau. 
noa  malc  id  arbitrio  iudicis  commiiutuc, rfr^.  /.  /■  |i.Wr.  C.detmre dihi. 
9i  Dcinde  fupcriorregulalocumaonhabcr,  ft  Ecclcfia  tcporecocefsionis  quidrnt 
Fuit  locuplcs:at  eo  temporc,quoFcudum  ad  cam  reuettitur,  (it  ad  iaopiam  leJada; 
quia  tum  Prxlatus  Feudun»  aprnum  rctinerc,  &  aoa  dcnuo  altcri  conccdcre  debec» 
e.iJverfJS <!ndcris  ex^edtre.  Extr.defeud.^ not.Ucak.  de  Belmnf.lik.  t.  F.  tif.i.^ feft  emtm 
jilu^nt.itid.  m.io.Pr4f9f.mmm.\i.infiu.(^  Ltittdsnfmmm.  ff^ 

f  j  Tcrtio  fuperiori  rcgulx  non  cft  locus,  fi  rcs  ftcnlis  ita  alieni  io  Feudum  «ft- 
t«fjic^vtcxcoictecut.H.icc  cnim  fi  forte  cxcultaad  Ecclcfiam  rrucicituc,  non  poccd 
nifi  ohfcrujitis  folcnoibus  dc  nouo  infcadiri,  mtt.  Curt.  ium.  dtf.f  1  ^  t.mume.  /«.^ia^ 
fubyara  prioixiDfcudatioDisca-jfa  ,  aon  immcrito  ia  (ccuadainfcudacionealiusioi^ 
fcudaadi  modus ,  quamiapiimat  ubfciaari  dcbet:  quod  tamcocommuoi  vrunoo 
obfcruatur. 

9f    Taadem  fupcrior  regula  non  obcinec.  fiPraLcafrcmadfcrcuctfami  nonmore 
(blico,denouo altcriinfcudac:  quia  rcsinfeudari foli  a,  non potcft dc  vno  iufcudar» 
Di(i  more CoViw^net.SchrAdtr.defemd.f.^. c.zjtum.2i.B4tro  Scbenck^ Ui'  1. FJit.  i.  mum, 
a Z*fdefettd,  p.  f.  num.  Ce,  *  - 

97  ▼cluii,(i  Fcudum  antc  folis  mafculls  dari  fuic  folitum:  hoc  Prxfatus  ad  fc  rcuer4 
rum,iterum  mafculis  iafcudarc  dcbct:  000  autcm  mafculis  &  faemiois  (imul .-  quia  iP 
lud-fic  motc  folito.hoc  morc  itxCoWio. f«c.MjnJim^.9iferu  tent.^.t.  gg.  Et  hxc  dc  rebu» 
iofeudjri  (bhtis.  ^  . 

9B    RcsinFcudum  aoDihrif*lirx,  aPrzlato,nonBi(iobG:raatis  ijs,  qtueuialiena^ 
tionc  rei  Ecclcfiafticx  accefTaria  fuot,  [de  ^ttiiuitnc. fime  exceptione  tt.f.  j.  ]  infcudari 
poA*unt:qui»iafcudatio  eft  fpccies  aUena(ionis,»o/..^/iir.cr0/./r^.t././//.  i./» fr.  ttem 
ix.C^/>:#'*rMr.</#/rrw/ <-^.#.««w.it.  Ethxcderc  aUcnaEcclc(ia(tica> 
9<>    Seciilarisalienaresiterumvcleripublica,  vclptiuata»^ 

100  Publica  boclocorcslmpcrij  aoobisvocatur.  Ethaacab  rmperatoreioFcudof^ 
Conit^'\i\\]\^o^c,pluriimSchrMJer.defeud,f.^.e.\.n  7.  cum./e^^ fretat:  quiacum 
Impmtvt  bonorum  Impenj  libcirimus  fu  Ajmitufttacor .-  noo  maic  ca  alceii in Eed^ 
dnm  darepoiatir.  -  ...       c      '  ,.  -v 

101  Opui  tamcef^,»th«ciofcudatioexcenafiaV(c!etia,j»«/.lf#f/ft»r#^^ 
petioiusSapcrioritatisrcfcructur,»»/.  LitmdenfUlf.tf  rit.se.  Qu4  fntre^Ml.acwem 
Imprnj  gtauc  Ix.^oncm  yerga^,^*;^  r  infiie^o  iy<ibinot  B^ld^  ^ik£xtr.  detureimr: 
lox    Exquolicct  comuaitcrDD.  vcljo«,Pnncipenopo(rcinuitisfubditis,eo$veliirf  ' 
locu,vcl  in  pancdi(tr3hcrc,&inaliumDomin6  tran$(€rrey*<-.Crrf*</.<-^/.j^.tr./.fc»/r 
1^1  f».»).^  15  ^ not.D.yult.dcfeud.e.s  m.if.  tamen  rouluPriocipceosinfcudarr.vcf"' 
fubfciidarepoflc  <:6cti.\xat,^uos AlUgMt  Ctfkmi comfuy  m.\x.<!tel.t  f*;'  Menech.com/.i^4. 
m.  r^.bocq^  gcncrali  Piiaciini  coiifuctudincteceptii  tefimtmr  B4ildMh.x.F  tit.iA^Dt  lei€ 
Ccrrt,d,,S.exeMdrm.        .  ..  ^,*  **.  ^t!;;     -•V^-W-.  j!* 
PBji   Vcrmm  fi  infcudatio  cft  (pccics  alicnationis  ,  ?i  paulo  ante  cx  Aiuatoto 

'  nuarena 
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Daareno  probaaimas  .■  certe  qui  ptohibitiu  cft  alicoftre ,  nec  infeudare  potcriti  lt 
polialiosfcntit  r«rr/.</r/«M//.  x.    jj.  Et  hzc  dc  reSeculaii  publica.  * 
/04    Priuata  rc$aiicnaiduobusmodiscoofidcxatur,  rcl  rcfpcdiluFeudi,  cam  ante  co- 
fticuti,Tcl  Hnc  huc  Tefpedu. 

165  Priori  cafu.an  Feudam  ilienam  atteri  in  Feadam  dari  rurfus  podir,  non  immsc 
ritoquisamb.gat. 

io5  Ratio  dubitaiidi  cfl:  quia  de  alieno  Feudo.pure  inucditora  (ada*  nonralcr* 
Ul/.M.F.  tit.     Qumliter olim  f9termt  Fet>dum  aUemtri. 

107    Rcdle :  quu  neoio  plus  iutis  in  alterum  ccan%ferre  potefl ,  qtiam  ha}>et,  L  mem» 
D.  de  R.  I. 

208    Ac  hxcdubitatiodtdin^ione  adhibita  toUiiur.  Autcnim  pare,  autnon  potc, 
alieaumFcttdumahcriconccditur. 

iC9    Pciorifpccic,  vciacft fapcriordubitandi raiio,  9r«»/.  Futbnt. iti. (tmfrtmer/iMr. 
imr.  7  Citf.  1%. 

110  Atpodcriorifpecie,  H  aItenumFeu(ttitn  alrerifubconditione,  velin  dien,  vel 
in  tcmpus  morcis  datum  faitjaiiud  aon  immerito  ftatutiur :  <ft  not.fitfrm  thefft. 

111  £zcmpIicanfa,PrimusFcudum  ,  qood  anic  Sccundo  dcdtt  •  rurlus  Tcrtiofub 
conditione,  Tclindicmconccfnt.  Valci  hcc  cuncellio:  quiaiDicica  Sccuodusm*- 
ri  potcll. 

iit     At  multo plus valet,Si  prtmus  in  rempus  morrts  Secundi,  Fcndum  Tertio  dedit» 
mot  Cmidclih.  t.  deF.tit.f.  quiamortao  Sccuodo  Fcudumin  hbctaPnmtcft  poto* 
fiate  :  vtdecoprohbitudifponcrepofsir. 

Ilj  Icaquehoccafu,  DomiousFcudi  non  ram  de  rcbus  viiirntis,  quarodeprnpriji« 
ineueoturo  mortis,  di(pofuir,>f0/.£4//.^/iiMr0r.Af<cr/^.  de MffUH.lih.t.F .m.x-] .Defm-' 
do  d4to  in  ^u.  em  LegH  comirtijjor.  $./7 ^uis  inuefiierit. 

114  Quodnnonde  Fcudo,fcddcaharc  aliena  agitur,  eaoroninoin  Fcudumpurt 
darepotcrii :  quiais  qui  huius  rciinuc(licuramfacic,non  dominii  m,  fcd  rantum  pof- 
{cffioncmFeUditradcrc,8ctransf;:rrcicnetart/./'.r/r.  S.  De immejitt dere mUena f^iim^ 
i  ^U.^tit. iff.  Si  de  Ftitdo  defmnSi  contemttofit tmter  Dcniim.  ^  mgnmt.^mfkl.%.fifm3m.. 
>•  11  j  Ncc  rcfcrr,ao  Dominus  fciar.vcl  ignoret.rem  alienam  cifc,  ///.  S.  quianU 
hilominus  rciaIicnxpo(rcfrto  iransfcrtur,*/  ///.8.  '^himot.DD. 
\\6    Atplurimum  rcfett,anhocVafallusrciuerir,velignoraucrir.    \  • •    ^  -rt. 

117  Sifciait.nccpa^o  euiflionis  fibicauii,  coccfsiorci  alicncnthilct  prodc(^:quia 
ei  noo  compctit  a^io  dc  euidlione  contra  dantcm,i  F  d.tit.%.iiem  tit.%o  Dc  emiQtomtt 
tit.f^.Anffrdfcriftionefendormmmcquir^tit.yC.DeiniitfitjiUeni  henefic.  • 

118  Cui  hoc?Qa<a  inacquircndo  malam  habuitfidcm,  d.  tit.  8«.  &  quia  dcliquic 
inhiandoilli  rei,quamfciuite(rcalicnam,<rf. //?/<:/<'«/ riwrfiw  ta.Dale  contrmb  emft.  f 

119  Qaod  (i  vero  ignorauerit.ei  concefsio  rei  alicnx  omninocunducit,  2.  F. d.  tit.t, 
,^^aia nihildcliquii:quia,inqaam,nihii  fectt.curc:  obclTedcbercr. 

110  Et  propterea  ei Dominusindi(lio6le  de  cind^inncobligatur  :  vel vrciracuam 
polfcdioQcm.vcl  aliud  xquiualensFeudum  prari^ct.Ncc  hbciaiurprxf^aodoid.quu^ 
ioterc((,i.F.////.8.  $  f%fti3m.de<jmoinfYmflmrm.  - 
\x\  Cxtccam hx  res .  dcquibusiamegimus,tampropDc ,  quamalicnx,  rnrfusin 
con(litutione  Fcudi  condderaatur,  vel  vr  rcsimmobiles,Tci  vt  rcf  folo  cohKccutes,TeI 
vt  rcs  qux  tcbusimmobilibus  annumcrantur,vcl  dcniquc  vt  ics  roobilcs. 
2ii ,  JP^igcncris[cs,Qempeiaimobilef»ncenitoiiuro,iuadus,iQfcadaa  omoino 
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im  fQlltfiit,  Ptt.  Siintder.  W(pyM/.  i.r.^. ii«AFciidaiiicftvibifiote 

daoiiin  pct  p-ciium  alicui  di{ai,dixin,m/u^r4$ //^.  i.  ea^.^. 

11]    At  ics.fol  tfc  j  r:s  immubilci.  p:rpetuxfUBC,(kiotol«propdcvraifi:ttAttSCOlifti* 
cuipo  cU,/.  /.  ^ '•^ai$t  D.dc  <9jHjiita.2.x^o. 

Resaaicmunmobilisvclcit  vniuccLlis,velfiogolaiiir  * 
iif    VoiucclaltSfVi  centtorium.  Hoc  n.  ii  Pooipooio  vniurrficisagtotBni,iaiia1fia4t 
CUtufijiOUicaciSiVOcatat  i.V.^ttHm $  tirrtic^num  D.de  l  .S. 
\xS  Mx. \xn  tcnirurtum cxk^auvpong  lcuccncia^eftviuuerUusdgconunvaittsCittito» 

tu  d.%.  ttrritortum.      '  • 

'117  :.  AcablnterpreciSttihoeToeabolaiBlatiasacdpirar.Neciioaraciooeb  *%'  t*^'jE\ 
118  Siac emmdicamus,  terrirorium  a ceccndo,  ^t^iimit KgfnUi.^-.  de ling  L^i^Si 
Siaea  terrcii  lo  dcnmnS'*  ^J^erM^;!  Pemf'  ind.l  ffilS-  feirifrium,  ^  Siculut  fUccm 
decMditijtt.agrcrum.  frmpci  non  lancudcvniueilKaceagcotum  voiusCiuicaos:  fcd 
iiiiusaccipi  ^otcdtt^^thic ele^4$ntere*flicmi'Dieum.amfi%$MJ2''f^'tt**'^*i'h 
•I 19  Hioc  lecncorto  itinphdter  alicoi  io  lcaiiaai  dato :  cciaia  ea  qnft  icnitORO  co- 
hcTent,d4ta  iuce!tiguocarrvtfunt  iurisdidio>  &  alia  iora,  atqi  emoiotntBta,qac€OB- 
oedcaii  in  tetritotiocompetierunt,  Decidm.d.  confrj^jt.x].  emmfe!j«[  quia cu  ncc tec- 
iico.rio  inriac«-itque  cobzceanciCumcoconcclIaiotcUigaotaf.  Acccilbxittiliciuisfc* 
i^wt(unm  \'i\iic\^i\t»e,*etefiiitm'f\.ditLhm4.  ' 
-r;o  SicterritonoahcaiioFcadaaicam  peicineoti}ffcobce0b.onineiafiquoBio«lo- 
•canq  e  c6petent,ram  prjtfenSiqaim futurum coDcelfam  inteItigitur:quiahocomne 
iusvctbiim  pccrtncitciarum  comptehendit /.0^^«ii>ii2^«^^^//»rrr/^/.  17.  de  f  'S.  re. 
jj^emdi/  D0i/^fi.dcoJ?iJi,m.Z.^  Pan/'  ciij.fl.m.^^  W./.  Hac  dc  rc  iinmobilj  vojucirali.. 
iji  Smj^ulacis tmmobiLs  rcs eftfundus>vcl  ager.  Hiociundo,  vcl  agro4nFead6da- 
co,eriam  raidixspeDdentcs.vcl  ftantet,<faci inieHiguotttr»o«r.^^<<r/ftoJ!^#>o;#.qqii^ 
pacs  f.in  rii.vcl  a  iM  i  r  iT*-.  vt  Jcn^ar,//r«<7«#  4^  D  de  Rei  K^indie. 

ijt  Sicaian)  lundo  in  Fcudum  concc^zd.E:ia,rwruituccs  &}udo  dfbic7,  veoacio- 
ncs,  jiircaciones,  &ea  quxperpetui  VtasCadCiiaiuodorunt,  conccflainicli  guocttiv 
ye/embte.defeHi.t*7,  'SekfeUirMJimdf.  i.e.-4.im^§MU  ACtefigJm  aao^j/Wot 
^y,^me9Hueutimiime,/tem  im^*ert.cmwipffcmt4rilmi!t'DJ^.  dtJhtJMktje^M^^' 

qniahxcoirnr3T>artimfundocob.rcenr,  &:fartimadeumperciDenr  , 

ijj  PcrciaentiX&utemfuodi«inconcc(IiGnefundi,Qonininasconcdikiot8UigjaflK 
*tgtt,*cfttitd\is  'i^lcjec  JHeit§ek,d€/rdj'itmf//im.J4i  j.'emf.fi:fi.mmmt.y.       «     L.-'ij^jigj^  . 

i|4  Non  canicn  adnUttimavtfiiuhocfttndoetcdttqi>ti.tpatibiflau^k<iitt>fi^^ 
crim!na!cmiurird:dioncm6emcruroi(Dperiam  datum etfci  aMiilriir  »a#.  Sekrmit^ 
d:  JiuJ p^.c.^.ttum.  /7.  quia  criminalis  iurifdi^io  &  merumimperium  nonni(iex< 
pccdc,&  (peciah  tucc  dacifolenc//./A/r.  sii/met.  D.deiffic.etmcm  mmmd.  efitmriidid, 
icaque  fuodo eoh»eia,vel nd eom pctclaeia,did noo  poiGuit/  aificspieflttcenftn- 
fus  lAcerueoiaL  £t  imedtreimfiimi^eimii^mimiftcdt$Hm  immUiiim. 
t}5  Secundigeneris  res^emperesqoue  folocoDKQenr.non  rainas,ieceiininiobilca 
io  Feuduro  daci  poflunt,  j.  tjtt.upefemiie^fiitim,  S.9yif.qoi^  J^i  q—qatyciPCtriW 
l(ftttdaoIjeciIcpoil'uDt.  ...'/*  ..■tui' 


'\\€  Solo  aotem  cehBtckcitlc  ccidicantar,  qu«  teiimmobili,  vct  (oio  afisc^  itt 
luerent,  vc  vel  paridaiiio^  v^ibva  omoioo  oealepaiari^feilaltaB  aenanttccr^'' 
honx  fiJciin^tu,reparatipofiiB|j||Ptf.Jf|»VS<iir.  d^fitdfJ^AOMiff^^fktim.Utiittf^ 
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z|7    EtlicmiimniiertelvfiiiKtralef,  vdfiargalatctfiuir.     -  '  * 

\\%    Vaiurtfjlcs  runtVr1>s.Ciaitas,C4(lnim,S}r!ua,vrnca,Scniiittes^ 
159    HmcVrbr,  »cl Ciuiiatc cui  loFcai-iin  fimplici;cr  J\t?,  omoia  C3, oaxj 
buuvrbis,  vcl  Ciaicauscoat:acinur,  itcmiutisdiatu,  qj2v:bt,vc!  Cuita.icohjtrcc» 
ltaUsvrbic«elCitticari^i(ra,acqoe  eaolaiiiciitadaf»  iBte'iIiii(unittr,4iy/.  MAhimtr, 
Mtiit^.  D.  de  V^S.  ^ Dte,  d.  eamfu^,  im.±^  quia !»««  onuii»  VrM*  vcl  Cmitaii  co.bx»  . 
rcnr,  vcl  aJ  cam  p?rtincnt.  ^  , 

14.0    I  no  vocesiil^  Vrbrt,Ciuitatcs,ViI!^,  &  fiin'Ics,tdTintnt  in    i  ni^Jif^o.jcm»  . 
\'tU}:et  Jna7C€m:'4/tc.cxliferuJeitrc^*!r.t^Ml^       ^tSl.^u  DLC.:i^f.4-i,ma\Sfot.  •4.., 
i^t   Ij!aeeti)mCa(l.-otllcaiinFeado(!fflp&eicer^onee(fO(r««/r4  0/i<r«/.cj/2^^^^^  , 
^ F»tm.$»e. Ruiol^h. .f-s.in 'verh.t^ 'rit  LKtr. de r.-/c' //>.'*f, ctiatn  tsrcitotiaTti caftn*q oo<l' 

CettllliicftjCOCcirarn  d  cimascu/m  Saidi  /tS.i.F  (tt.fi  D:  Ca>>itaff  jatcuri'tm  ^^efidiJir 
et  i».//.qaia  tcriitoiiu  n  eft  inflar  corpor  s,at  cadrum  inf^ar  cius  capitis^r.  Socin.  ccmf. 
7-f  *.}.9«/i.vcnoo\mincrtco<.^iicaraocorporeDon  dcbeac(epata(ii<«i^./.<'««r/«y^ 
$i9ifi^^€iihm»t.B4U.Dd»f9tig.afiimfifim.  8r  qata  ea((  taia  aetettttorittlkof  co»-' 
asza.  V :  vno  conce^u,tcde  qua^ji  altctu  concdfjni  iaccIligJtiir, e,trmasLU9 j.Exfr.  de 
«;f//.<|aia  d:oicj;:crritotiu.n  caftco  fub-c^flii  elfc  (o!ct:vc  me.ico  vno  tran^jlito,  alrcru 
quoque  craoslacum  viJcac^r,«r^. Lfi^mttriy  D» de  adifttem.flmrikm9t.SchrHdcr.d4 
f  i.c.^.n.gj.e9(m^j^.  vbi».j/.cootracijsOldiftiliatg|Mne8tisrerpon4er.  .  ^.  i^;  *  v 
14/   Accaftro  alicai  firapnciccriiiFeiHiiu&dato,  iimiftatim  lariididiojlliulldatr  ' 
ccnrctarifcd  rcfcrt,an  cailco  cohxrear,aD  Don  cobcrear. 

Si  cobacrec.vba  cum  cafVro  daca  vidc  tur,  vt  multis  authoricatibus  confirmat  Me» 
m9ch.M.j.  ^r4/WOT//.r^7.«K/^qaiacoiK<(ropciocipali,  eciamaoee(rotia6cetcoh«^ 
fcntia^oncelMiMenjguntai;  l  endi/er  \*.\.9tt.DJtm»i»m.mftjL^9nm9'4^%  itn^mrm 
rmf.OjU/e^4/  ).  A  cctiroriuoieoim  (eqttirarruum  principaic,c.4ir«r^.ie  R.  f.im  €, 
144  A:  fiiuri(iii^ocaftt«MUMeohjtte^  non^uldaMiftteUig^tqttinianAf** 
riorMtto  ccfTaCi 

I/)    £x  c^jo  £;c^eDow\orcs  coa:ra  Romaoata  a/ficmaQt»  (IPriaceps^icaifitnpli* 
daei  Caftcomicai  non  cohietei  infitdtAio,  in  Feadam  dedte,  tBtif3id^on€  bob  fimnl 
damminodlfgtrprcrcrcim^i  h«c  iurisdiAioiBVfbc,cqtcnfbt»iliibkdiimfiii^adm 

niftraca  i\xti\x.,^tflm!rihm  m4t  Mertoch.d.e.ifj.  num.t.cum  frtj^j. 
14.$    SiccaftroalicutioFcud  ucu  tcrritoriodaco,no  (o!u  lunf^. quxcccr'cociocoh{«- 
ret,C:detia  moleniina^flamina  pubL  riui,footcsi&  (/luar,item  iuta  paCTouatas*  ft alia 
Vn(alto  dacaiBtenigontnr;<r«iL&*r4i.4^/.;.«i#jk/}.MMny?7>  quiacvmjiirccaftcu  U 
tctc  :v~>tiocaiwfifant,  &  aiillapertineabrtmericocQnaiUitdacavideotttr» 
I4  7    Nontamcid.m  lc  ij^  rcbusftacuimus,  qu^OominusinifVo  tcrritorio,  nStan- 
^aa  Ooinin' tcrritorij.red  tanqliapr<uataspo(redity?r..^<'A-.</f  Imol.im  lj.infrM.u  Di  , 
dtmifmtr.foJfef.i$Uf.imL^jm.T.D,iec4^t.^nme.c^\^  cit  h; cterricorio&Caftrott^  - 
cohcreatfoecad  ea  petQBec^dics  queant:  no  quoq;  indaiioBef ettdrc6riBeti  poawt» 
1.4.8    PrjrtereaCaftroalicutcum  turir(l.&impcriodato,qutddacii  incclligatur.  valdc  ' 
cdniroucrfum  t^^^t ptHTihjte.Mtuoch  lih.7  pr4fttmf>t  e.p-j  Nosquid  HcliacteAatOCBr 
du.-TJ  (it.in cradacu dc iutifd:diooCiC  8.  cxplicauimus^Wrf^i/* c«*y?iT#.^'%Vr^^ *" '''^^  * 
149   Hioc  (ylttifcl^eaaiiettt  tofcttdttmdataiBg.tantBm  aiborJye1t1hcm.'-fcdiihkj^^ 
loii|,Ci9ltunii|aocoociaentur,daM iocelliguntur, /^r. SMld.im/.r.mj».^ liid Lsf^nu.  io9: 
C  deimr.  Eo^yfiK^mi  Svloa.Sc  vinfa,cxarbnHhu«  &  virlbin  conftant  .'  &q|iiaf  ^  " 


^ViBei<,|fnefoipj^ulias<(ttsciIcpQffci.AtborciCBim3<v*u^^^^ 
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i/'0    Etproptcrcj  atboribot  &irrtibus  planc  cxtirpatis,  noarccircoFcistfca)  eirin- 
gui cu r.  q u t j  a (^huc  fo lutn  Fcodi  ooai  i nc.apud  vafaUum  n>aner«  4f^. l.Jifi,mdmm fi$h  ti» 
4ttMm9i.).o'itfMnUmjmfim.DMii^i$t. /.  Echscdete  vniuetftIi|Qn«  lbl« cobcR^ 
m  SmguUnsrcs  qiic(bbcobffce|beftdomB%vcl«Jtifiifta,aiolcttdi0aai,  lo-OH^ 

ftagnoih,  fluaius,  pilirinai  &;  (imile -. 

Tft  H'ncd  )mo.ve!  sd  Bcto.aitcui  iu  Fcudum  daco.orinniaiifi  domaiafHza,  IJjtUi^. 
nmi).  %.^U.Kmm  U^b  /l;f./A</^4f4&M«.f«^.&quzpcrpe(iscc4tsinntKc3ti(cxuiiic, 

H$  ttfff.  jilex.  D.  dt  U^dt.  I.  tttcn  (etuitoccs  dtb  ta,  t.fi«<juMdMflm4--f.  D-  dteontr^A, 
emft.  in  Fcu.^um  dauB  aB(cliigttiicu :  qaiahcooinesxec  «dibnicoiiBieat^fic  e4cBi 
pcniaent,i!/^»/X£.  •        .        .      *  .  , 

UiBe  quoque  lnolcBdiao  in  Fea^nm^tro,  fiir  nriblnB,  caicoliaefetf  dctrm  fi. 
•etttr,«gf.  f^mk^mte  df  Sjlumfi^^tmt*  dix$mm. 

N  on  t a ir  c n  o m  n :  3  moleodiMiB f cndnm dMi pofiiBt :  ftdxc&ttiao  (eloi 
llxicaot.vclcoA  cchxreant. 

tff  PdfDOcaruaufcudumdari potTunt:  quialicut  graoaria» quocom  (Upitcsintec* 
ra  dcfbm  fniic»  pait  (bot  «finm,  /.  /r^jv^rM  1/.  A  A  4sAr«B»mi|^  itn  horaai  CMmpl» 

non  malc  &  motcndina,quc  rolocohxrcnr,pa»iblt  eflc  vidcatm:  ft-conftipiaiccri» 

Feudum  rc^eHautur,/^f.Ciifr/.  «V?  f  j>.  t.  <r.  c  r,$im.  it. 

tj^    Eihocc3r«3ccipiraDc,quodi^aId,MV.m/iXM«r/'  C.4^Z«Mf.moIcttdiBBmdi* 

xit  ruUicum  pracdium  ciTo* 

ifi  Acr^cnndocaro^propccrdiaci^tBractonemjiuf  quoquetftdiacifnmttc  iBa»^ 
ilendfnicqdBiaa^uis  natanc,yS^.  MJi^ml  t.  D.  def7$$numib.  ftiBmBkadiail^qaci 

V:utiJlgitaDtur,*rf  /.  Tttimhorrenm  Ce  D  dt  *{<^uir.r<r  dtm. 
\S%    <j[i^niaiu  cnim  hirc  iolo  noo  c^hxrencnon  pro  icbus  imflaobilibBciiabcBtiU» 
<e  coBfeqnenter  tn  Fendnm  daii  Beqnennr.yrc.  RMfm  ttJ.  a.  * 
gj^    Hiocdentquc  laco,  ftagno» Aonio» vcl  pifcina  in  FcudomdaiiCi  noo  tantum  (b- 
lum,fcd  crnm  pirccsdaciintcl)igantac/?c.Z<i/r  miM4.dlrf/.^mCj.  qoiaioiocoill»» 
'  renc :  &  quia  pifces  faot  loco  frui!luam. 
1^0    Et  proptcrea  vt  frudus  luoc  pais  fondi,  LfritBm  44^  D.  deJRet  Ftnd  iia  etiam 
piliecs,lacus,(lagni,fluuij.vel  pt(ctBKfiaAaHi0efidcacar;  lcluKdecaliitigftdHidi^. 
aeris,ncmpederebusrolocab«tCBtibnt.  * 
\ti    Terc  j  gcncrisrc5,r.intrcs.f|u«rcbusiramobiIibu?annnmeramBr. 
1(^1    E:  hr quoquc rcsin  Fcuiium rc(ftcdaorur,  t  T.ttt.\.  De feudiccgntttoitt^%,Srii. 
quiacum  acebus  iiumobihbus  dependeaor,  non  (ine cacione  iuccimmobUittmccii-. 
ttnctar.*  &  qoiaetiam  pcrpecn«»4c  ftadooisefle  poflnary 

HaiataaicmgenciitKeikvdlamcotponlcc:fcliacocpoia]c& 

1^4  Corporslcsfunc,  velecifiDofninusccttam  fumtnam  pccuniaralicuiiDi^cudura 
conccdic,vc  eam  quotaooisez  fuo  «raxio  accipiat:Vel  ii  Oominus  vioam,  olcum,fxa- 
mcBcam,hocdcam,aaenBm,  finnleii«|BlicoicBFaadam  nibaic ,  Ttenc  qaoca&alf 
CKccUa,  velborreofuo  acctpiat:  quodvttaiaqaeficri^poirctdtptiori  modo  Feodaiki 

CamcraPjfltpoftcrioriFciiduni  deCaueoacoDftita>,SapraIib.  i.c.<.  oflendiroa?. 
M(    lccirco  aucem  in  his  caiibus  vinum  ,  olcum  ,  Frumcntom,  &;  iimilesxcc  rC' 
inFcttdiundaorai:  quiatebusimmobiiibucaanumciaotur. 


Di 
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x^^:  Atipcrfei Maiime.Pec&enim conHdrracx» vcie funt lesroobiies: qaiadcloce* 
.in.locum  mooeh  poflroiit..Ec  propterca  p^cfc  scbdSUiHiiobiUbatMotuncracinoKi 

po0unr.  »  . 

167    Qu  m  i:locrgn?RatioMr  arrarij:  ircm  rarionc  ccIIjt,  vci  liorrei.    Naniqniah»  - 
ccsaccluii-^mobilibasdcpc^ideati&quiirxrcbus  immobiiibuspc^uotu^t^  cxeo 
ilifehnmobilttin  cciireQtor,  »tf/.Z?/>w/rf.  1. /:WL/iA/.^.&/A 

tfl,  Defnde«esCorporalesrttiiicttamali)»nnairtdicn«,<faami«niezplicati»  qvifi*- 

nnliccr rcbus  i.-nmobil(busannuraerincur,inqac  Fai  lum  dari  pr>irattc,)ir.  ^tmiibr.A 
Ifm. Pr^pif  M4ith. de ^ffUa.&Ml$*t t^f.tUtu.i\Sdi.& fu.  CittHUtmi^^iximfm^:  , 
anm0treiit(m,d(  r.S.        >    '    •  •.  • 

^  ifi9 .  Ec  boc  bcum  babct  non  taotnm  io  rjs  rccSt)buc*  qni  rx  tn  iiDisobtli^  eiiantv 
qoicx  focietate  aliqaa,fel  exmenfa  Namnlarij-qiionnniiponll^toc^  «Cf.  Awd^.eU 
Jfirm-^  M^trh  Je  ^lffta.  i  F.  d.rit.t.  f  0/a  Zmf.de  T.p.^.  nu.^.  ^  hmn  Ftmtr.dt  F  li^. . 
^.c.z.  quia  omncs  In  tc<iitit^  lingulisannis  rcnafcuncurjprour  alij  tiud^uf,  femei.tml. 
frudtttj.^.dtm»riia^.fi<ttrD.Soimt,tmmtrtm.refert(^JefuttmrCurtAeF,fii.U.<\w>iix- 

"^fiooc^ei  im(nobUia»acloci  commcidaliibixciKiiiipcoccbotimmobilibai  habc»>. . 

,vxt^ti.z*f  df.4^mim-S'':  \  ' 

.J70  Neccllctamcncft,hoJrc(<itusefrcpcrperao$,nfcmercpcrfonalcs,yc(.B<///./»/.' 
h*c  ediilitli  C.^.u  tllud  ttum.  1.  C.d< fecnuftAi^  M iz.^  de  F.  de  rcttu  <ju*  in fvudum  dmrt 
^Jfuntji.yo^  c|aia  pcrpctui  cedicus  pcttci^ae  pto  ccbus  immobiiibus  habeoturi^tf. Ci^m.. 
iumi.^.e»fm^tunmirtdium :    qaia  ccdi^roece  pcr(4MuIct«  baiwncorpto  rcbot  mo^'  - 
^ ,  JbiUbuSjqusloFeudumdari  nequcunCfTCmozdicecttr.. 

'  171    Sic  quoqucncccfTcefl.hos  rcdicus  cx  ncgociauOBelidta  prqaeMCty  tnt.Zmfdtj . 
Ff.^.mitm.p.      Iii*n.FtnMr.deF.Ittf.2.c^f.f. .  ,     -  .  w 

'   17&..  Exquo  redicat,  qui  paucis  cancom.aonitdaranc ,  et  fi  cxreimmobiHpcs». ' 
cipinicur,ia  Fcadam  dart  ncqacttnc:  qnii  non  pco  immoMKbna,  frd  pro  mobilibai 
Kbaih«bccipbiimic^.JU^*.i^^j^.C^«^  &SdMHkLdeM^ . 

X7)    Ct  quoetiamrcdicus»  quicx  Lupanaci,  vel.ez  focictate  fca  negociatione  vfo- ■ 
catiaqaotanQttpercipiuucur,|n£:udadooa  poflant,  mrfrrlfx  fmmm%  mmdi  6   r  rr<nr« 
fMt  (3 Uft m^ndmitnAU  §.  fmmdmmJ>M0idM9t*Z^d^.4'J^'i*  /m**  fmtmMUk . 
i.r4^.;.     Scbf$eid.  d.f.  x.  num.i6. . 

174"   Eacnim  fa(fla,  q 'acljcdunt  pietatem,afl'm3tionem,  &  verccundiam  noftram, 
&gcaeralitet  coniia  booos  moics  fiuot,&  tutpia  funi:ea  ccc^acetc  ncs  pollc  cicdco- 
4itmcfti,  Mi9f4tfim.imi*flim\$.  PJkwmdiikm^wfimt.ttmt.l.fimfmio.mfim.D.dit . 
fdemffw.  •       •  * 

1 7 j    Ee  proptcteacum  Schradero  dtf  f  i.ts^.3.  uwn.C.  ezplodimt-^s  Andiex  dc  Ifcr- 
iiiaop-nioncm,qui  iib  i         ir.  putauir,etiam  turpcs  &inhoncftosrcditasinFcil— 
daindati  pofiei  2./  h*  ( de  reittt  corforaiikmt^ ^mm./mmtitiil/»(tmtnumermt$tmr. 
.  17^ '  lacorpotalct  i«s,q  utt  rebof  immobthbaa  8ti«imcrmmu«itiat  iuia.  Hflcaaim . 
XiOX\!aie^ll^i[^Z,i.mct^crM(Unffit.^^ 

.177    AnaatemhaeciD  FeuJum  dari  pofnnc.Bonimmeritoquisambigat?  qniapof-' 
fcfsioF.cudttranric  ad vjljilum,  i.F.titft.  Deintuflit.  dtrealienmftd^^S.^a.  Se^llin.>  • 
J)ominas  pofTsIiiooem  Feudi  va(allo  uadcrc,  i.  Fjit.  it.  St  dMftmd*  defmnSi cmttm.''. 
Jkimtmetm.     em&qucin  poOdfioBcm mitmie  comcor. »,f,tit.7,  Iftmmnfifm^ 
^ikltm.  -  ^   
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178    Attcrum  locorporaUjin  aullacn  poIl:(>io./.-f  /i^i^miy.D.  ^f^rf.^S^**^^ 

oalia  qooqac  uaduiu  L^trmmti'      D.dt  Mijuir.rtr.dcm.  Ergo. 

tff   Vii^nbitaibil  ob(tiaMba«iuraiQFeodi)md4ripode<ticiiiuis,^  ^«OTMiiw^ 

ftmddtrij>ofHHm  f. 

.Uo    £iiieaimiacian9,nrec(imincorporaUu(n,proprie  fcaiero  iureuoocftpodcf- 
'  lioHMCcradhio^  WKffW         tamo  4ua.i^o0eino,i4ir^#«f^  ^.nemM,D.£Mfimk 
gamfjmitiwr.  Ec  qaaBtcadicio»^   P.  dn.yli^^Lfitgtmmi  ii^  $l  #.  i7.ii  ^«lAC  iVNw^aA 

X^l.stit.  D.deferHtlut. 

181    E t  proptcrca  non  maie^uu  ^uoquc ia  Ireudum daatUK  :  qttia cdaiB  peipctoa  4P 

£ru^aoU  cli«  poITuar.  '  ' 

tt«.  Hfteatttcn  iora  vd  nwtcrgaKa.ve^  oon  reg^lia.  ^  -  <^ 

iS)    Rtgi]iacur(asvciraafmalora,vclaiioo»  '       '  X 

184    Miiora  rcgaiiafunr,  qn«ail  fupremam  1'rincipis  poteftatem  pcrtincnt:  vclutl* 
iuacregjlcs<iignitJ(e<E,vr  M  iichionatus,Ducitu%  Ccmititus  conf:rr^,  Spuiios  !cgi- 
tiinace,^4m«ic(iicuece»veniamxcatis  concc«icrc,  L-g;ia  coodcrc,  tabcliioncs  cicarc» 
ab(bl(icKikiiinmeatoa(leff«^a»»gendi.Magiftratasereace ,  8tAcad4iiiial  ctM(H- 
^COere,»*/  Borehsid  itic.^sfHic.^pmfmtre^Mli^.mu.^.  &  D  l'uli.Arfemi:b^Jt-f.mmmf.y. 
195*.  £t  \\xc  rcgilia  ab  Urpcrntcrc  .il.cri  in  Fcudum  .1  Jii  pollont :  c|*Ji.i  cum  ftnt  in 
lmpcratonspouAdce,iscadaieaiccri  noii  immcruo  in  i-cud  im  poi<.ii,x.f.ui.{^.Qmm  - 
fimirr£4iiim,^iij»9t.DO^Nimttuca  petpctua &. ftuU-aulaelic  pollaot. 
196 .  Videmas  tamcn  h«c  OMtera  regtna  laro   pardAime  ablmpccacotc  ipfcudari»  • 
I ?.  7    Minora  rtgalia faar,  cjtuead  fiicam  Impctatoaspcnioent,  vcAati  curo  Acman- 
dij.vix  pablicx.fliinnina  pubiicananigibiiia,  Porto$,ripatica,vc^igaiia,iu$'cuiiend» 

monctX»  ms  mulClandl  & panigtMiij4n«  hnnr>ra.i|r«^>.y>y^fn^M|^^gn<4f  Anrdmj  booA 

ladigoit  «blata,bbiMi  ittiiMfcl|CcoMiiMttejmaJ>ilia.jil^fc  boM. 
comitieocii  eiimcnt«GlMaie0.  Ahgaiic!,^Pxrangarix.Extraordinaiiacoiilat^ 

fi  1  c:fn!'namrci'5lis  numinis  cxpcdirioncm,pote(iaicoD[^itucuJotu  Magiftratuura» . 
Ar^cati    aui  1  iodinar,paiatra,ptrcationum icditU5,Salioarum  vcdigal,  &  thefauri di- 
■ii4ium,iD  locu  C.xlacis«aut  ccligio(b>oondata  opcra,repetti,i/c  fmttme-  m^itmrm  d»e, . 
9mt.^^  /mtre^9^iiMtStnkm^uammfiff.^p,Kmtf.  4k/emd,'M.t,e,f.  mmmt.^^i^' 
mimormi>0^mlu$,  r  .  " 

iSS    EclixcqnoqiieminoraregaliaredcinFcudiimdanrur:  quiafiiaifillErfeifCUIi- 

&irudjofaclicpoliuar,  t./^.<^.///.ftf^.Etlj*cdeiurtSu!5  rci;^libn<!.         ^       ■  ■ 

\%9    NoDrcg;>iuiiura*fuDtaliaiura,  quam<)ua;taiu  cx|)licaca. 

if  o  ■  Haias  gcaccic  (iaauaH  vcuftdi,  pircaa4i,aiicapandi,  Aiooeadc^ adionct,  tr- 

llntUa.. 

iji    Hirtciuravcoandspifcandi,  &aucupandralicniinFcudumrrv\cdanrur:  quia 
fcbusimroobilibu5aiuittmetaatui:&^aja  perpctua  &  ffudwfa efe  gotlunc ji0/.O^.' 

191   HioccriamioGcnncoifl,  le>c«etpocif»Allaiic»iaiAdnMHi«*MriK»|ta«^  • 

iaFeudumconrcdireccptumcA  :  q"t-i  p-yrnflm ^ firirihmfiinitftfrltTr  '  Tfi^fie 

enimadlicrcdcs.&quocannisfuos  fru«flus  affcrr. 

tjj    Sic  vidcmu$liociurc,a6Qulio$in  Alfatia,.  bEpirc..ArgfniincnfeinaeftitosciEr. 
1V4    HincqMoqueadinae$.tam  pcifooulcs,  quam  tcaics,  adtcsiroroobilcscoropa-* 
tefttcs«iaFcudum  iAnfoX(rxwJk.BM.Almtni.Pr^f9f  ^  MimkMJfflit^^f^djk,' 

i.$.><^%Qiacti«aipcipecttjrftfin^fir^po0bBc.     .     .  . 

T  "    ^  .    *  iaiH^bo^- 
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195  H«beMOrefitaifroimroobilibus»0/  £4rtb  m/./.WM.4.C./70idmer/mtr^fr/m/t, 
<|ai a qui habei aa«oar»,res  ipfat habere videnir/;iA«Mr/^ ^mt.D,dt,KS.  ^  l. 

9i^u$mfftonemtf.D.de  R.U  ♦ 

i9((   Retiuce  lamea  diciiatti>ao  per  aAtOBem  rctim  laobiliraaTetoaobilieesf^^t 

hicrit.  '  . 

197  '  I^Horf  caft  Favdaai  fiibfillit  t  ^oiriofli  edeft  rrt  UBatob.iii ,  &  ica  pi  qf lia 

inarcriafni-'».  • 
\t%    At  0^«!  F:'iJ;m  non (ti!ifif>'c quia  non  atlcf^proprta materia fcudi. 

199     hihoc  po(>-nL»scun.  ficfifnlct  :  quinJo  111  p  tfftjtc  &act>itcio  <lclHCOlit|-fcl 
«^cedicorisCui;,  relrcmim(hobilcn),vcl  toobtlcm  (olueu.         '         .  , 
100   Si  cn^ni  moJbitefr  roloir.iam  vafijiot de  tali  re  i naeflitot nfencnr,  <}0«  i» f 
«lacpdart  ncqotr.u.  /'.«Aiif.i^.^i^feeoolcijtteoiccliocuiiielUcai^aoa^iibfiflit 

^hrMdettH  de  f<ud.f.yc.\  ntrm.tr. 

a,ot  Ei  pcoptercanun  DominoFcudi  condidlio  (inecaufa  compctir,  ari.Lt.^L 
mMref^\DJk€9n4tBion.(itteeMtf^\^wocktt%k'\^^  ad  acNa  caa^m  dc* 

^ofta^i^iri^wAfrj^  |.jiaiw  f/.Eckoe  deffbtftcerc^i^^ 
tOi  Tanclemqoartigcocfftret,foncrc5mnbiles. 

to^    EchxinFciHnm  UrtnoopoiraatiM*<^^i'.-«.f.W'.iitf./.^.9/r,  ^oiafcndomcA 

pcrpecuum  &  tcuduolum.  \ 

xo4>  yfiuTnidateoim  Fcodi^oo  uuitom  oj  vi&tfaiB,  lcd  etiam  eiu»  hcrcdes  pccci. 
a<ie<lcbet.lri.f. /*.///.  /  De1ufj»$f'mdjMtf§fi.%.kHfm»^/Kmdmm,^x^.M»%^ 

^mk.cMuf.feMd./tmitt%S'.r 

xo^  •AtrcsmcS-le;  n-c  pcrpf^uaefunr.nccpropr!: f;u^am  admiironr. 

loif    Nonper^ccuxruDt:  <^uiacebusmobiljbusuou  viuuux;(cdabacimui.£as€iiim 

4Vteodoc(»DionimiiKqai«iHtram«fat,coo(aaifcto^ 

107  Non  etiam  proprie  rfumfcuftum  admiicunt  .*  qaia Uc  pCoftlecaBcam  ia  tO> 

baf  immobilibii^  lojum  habcc,/.  t.^tet.ut.  D-de  ^>fuf>ucl. 

108  Rcbuscnim  im-nohil  hus  proprie  Vdowc:  quM  cx  hii/alufl/abAiaiiA  £ntd«it 
peicipccc  poirumus,</  (.t.  D  de  Sifufruii. 

009   Acaottidem  eft  io  tcboi  mobilibor  «joii  dom  bii  ▼6noc:  fefioAa^ftiCiipui 

pleriinque  pcrdimus.  Vcendo  enim  res  mobilcs  confomaoioi* 
ato  Ethocci^quoJ  Monius  Marcrltu«  diiit,  Abuci  non  laomm  clTeirureadoUfl 
finemiquaiTj  coropatatn  cft :  fccl  cciam  elTc  vtcndo  confjtpcre. 
III  Itcm  cyjo  i  in  libello  dc  propcictatc  &  Uiticcent.  Latini  SeciDoa.  ex  iEIio Dona- 
loftAraotioCelfo»  Tttmardieiittr*  foidlibatiet,  «(aaabimaatiboc  ftlaoffanobit 
tbbmtniftraocor:  Abacimaik^aio^ deperd:mus  rcm  & ftu^um.  vfui  Hl  ager.  do- 
mns:AbufainoBai»o1ettmy  ftcaccem  hoiolbiodi,  ttfieputmBwMdJdtSjejf* 

\u  Vode  diciorat^coAe  Bald.  AloaroL  &  Pcspofi/i.  a.  F.tit.ff.  Sidt  1imd»^mfidb^ 
siaiifm^  imttrftMattm/Stiir.  afficmafle,  Feadam  ooo  pofle  io  pecooio  coaCflete:  ^ia 
'  pecaota  ab  accipienre  coofamituc»  Dominus  Feudt  propriccatcm  amictic :  Si  rero 
"aocipicoscamin  arca  recinet,Dullum  iRdevfamfrii(flumpcrctpit,re»rr«/Mi/%4HtowOT 
/r^.a^ //f  t^.$.^/r.vt  non  immccico  ea  de  cau(a  Domioo  condMdiodctuc 
W  lo quo  tanmiefitfiaittDotibntlciaed^tBlffliBMloiaaianai^emioFcBii 
4aiB  dMiaea  ^etfbiBmoid  ignofiBcoc, 


'  CBOItGff  O^RBCHTMC.    '  n 

Si  vero  igoomtcrtt,  onsnmopeeiioiam  condidtione  rcpercrr  porclT .-  qoia  vbi 
^tmao  vrando  agirur.iuris  ignoraiuia  eicufar,  Ijurit  igmtrmmti^y.  ^  i.  rt^itl.t  ^  D 
^?/«r.,^/r«J.y»*r.5cquiain  Jcbituii  qaocmq  tccrrorcfoluruin,ie(fli  ceperuur.iff^ 
l^J  ^jimtfwm     *»/r.     As  oaJUil.  mtUk     l  em/M fer  errtrtm  /j.  D  dc  R.  /. 

tU    VB4ic«)0oc];  HcnDtngt  Gocdm  optniooem  rcijHmnit^tff  fnyr#S>ffK.j.patiuit 

p:caatatn  ex  vCTiiitoFsudo  rcdictj  n  proFco  !o  habcrf  >  quia nnu  rotura  huicopi- 
nioni  antediAx  rationc^  rcpugnanc,  fcii  ptiam  ea  /i*.  *.  I.ttt.  x6.  Stdeftmdt  defunSi 
fnttm.fittntir D9m$n.^ ^ltnn.^Af.tl.^.fi v^iSf»/ji*^.refuta(or: vhidicitur.id  cjuo^ 
4|iiit  RtoCaiftiimit  oooiiaeaectpt^Feaduai  ao&cie.-  ftict  aeiacaf»  |ncinBlo^ici 
fii^edeiv. 

t( ;  QM  de  caufa conttaria m  fcntrntiam  fcqttun^nr Ifein.TrAfof.Mxtth. ds.Aflt£i. 
d^ikA€,S(hvJfe«mt,t  rfiv|^//.  {^tt.tamqaecotomuatoccmcdbiatl^Syiro^.i/*^^ 

tlt  Imo  hancpo{le:iotemrcncrn:i2m»cicoqui^..m  vciamarbicranrur:  Ttlicetio-' 
4cf  ^ttol»fdfrttreicoiiaieDrtit,  qao  perttniaez  FeudoretfaAe*  Feiidioaturtinti^ 
rumtcec»ia^aeetfoli  marcuiifucccdcrent.hzc  ramcn  conucntio,  ctiaininrata,nulr 

lia-;  fit  mnmcnri,  v  ^ndr.  de  Ifetn.  Prtfif  M.ttth.  dt  ^ijfncl  lib.  i  F  d.  ttt.  tr-  Sikmff. 
enf.ii.  CfMtj.^^9Tchotid.defeud.c.^.nti.  /4.  qiiia  (iuc  pccunia  confumatur.fittoia. 

arcaictiae«^aj^^idiameai«m^C)urifcudotiimrepugnat«a.i^«^  - 

^    ■:<':^^i>t.ir->^-,    .  ^.^.  .   V.  '  /■ 

xry  Kec  Iic obo  Aritlzoni  tte  F.e.xj.  Blanco  de  F.  //i. /.  cCnu  7.  &  Marih.  dc  AflliA 
Itt.i  Jm./.^.0^.»«.<r.aflipubmur:quiFcadum  in  robus  mohiUhiis  prarftita  CAUtioM 
coaliActepoircatbictAtilanc:  cura  pccuoix,  &cx(cracuin  cccun)  mobiiiumi  quaia 
abofiicoafiftactptcftitt  caatiooe^quafi  vfw^rudoieoaftiiai  polCt,il  Aa;  ^foiMMrM». 
jmkkmt'  f.  A &t»tMt,  nJk^tifr,e0r,  rer.fmM  yit  ettnfkm.        '   ;y>.v  V^V  i '  ^Xi» 

110    Vetior  trMm  nobis  contraria  viiictur  cfTc  fcrTrcnfLa  r  quia  Fcorlum  Hcbet 
cflc  pecpctuuni :        \.  f.  ttt.  1.  De  hit  qttt  feud.  dme  fojfnnt^      hte  jne<jne  fens' . 
4mm.  9tx  f  (dt^tte,  t).|.  ^mm.  tc  ctuuo  «fuftoiftaarit  tetopor^liseft,  9t 
te  vfufruduanj  estiagovac.  §.  fti  ^tUtkuitt  Injluution.  de  ^fHftMa.  &  quia  in 
Feudo  doifiinium  pencs  Dominum  maoct  :     F.  Juf.  tttul.  z-,.  %.  ^'It  at  cni- 
tiooe  f(uftuc>uaria  plaue  iuteruenicnte  ,  rcrum  mobiiium  domin  'i  n  in  vf.iftj- 
Auarium  craoiit  t,Jft^tmit  elei,  7.  D.  de  ^Jufrud.  emr.tm  rerum  (jm4  V*  f 
^  kt  «xpUtitmit  itmtl',  tUJfirm^  itk  u  f,  tUS,  titwL  xy   juos  altj  fecflti  liuit,  W 
mtt.  B«rtk4U»  dmftmi,  tt^  4»  tMnm,i4%' 

xx\    Ei^i  trero,  yc  iara  oklcodimus ,  rc^  nio^ilis  io  Jcuduia  daxiooo  poffit : 
ttoKo  fequeatibts  io  ca^but  locu^  noa  kabcc. 

ou.  Ntfli  f tiao  ii  itx  cnt  tei  •obillf  ia  Fcodqa  dtia  cft  «  taa^wai  Vafallot 


U  ;  DISiVTATIONES-TEVDALES 

DMBtDO  fideUtttem  patftan » *at  fimicit  nhibere  rpootevelit ,  dacio  tei iilolU]it'ori 

niUfiofiibfifterevideiur.y^r.  ^nJ'-.  delfcfn.Alimref.Pi^^  .-ft.&Mmitbdi  jifflta.x.F, 
1/.  qaiacum  Vafallusruoiuri.ncrcilicct  !cm.'H;li  jii  l>;udum  croccllj  ob!igc. 
tur,  ccouu^uxitiaon  innAccuo  cx  iaa  voluouce  pio  Vurullo  habctuxj  ««r^.  /.  ^tm.  €,4$ 

M5   Licec  enid)  res  mobilis  pa£to  coottelieotium  tei  tmmobilis  oataram  aflttmeiv 

ntquit.-catneo  Vafallusfaam  prrfonam  obligarepotuut  mi^.L  fi^€mMl§rti.imfnmi» 
D  Ctmm^n  fr*i.  mtt  SJirMiie»  Jtftud  f.^xdi^.t.  Kum.tt. 

«j4    L>cindciii]uis»iicfi  pecuuiam  cacondicioDciu  F:uJumcoo€e(Ti%  Trexeabe» 
Ba  icnmobiha  Gomp«raret>eaqiicJFca Ji  noAtiae  poilt Jrrer.  Hoc  cafii  (i  ez  ptcunia  «&>  t 
cepcaottlUimmobit*aboi>aemic,-i(^iiuc  lamcn  voleote  Dommo  noa  immcrkopro 
yafaIlobabetur.yff.^</i.i»«;».  7  0 M.ii:'n.  de  .Afflifi  nmm.^r,.  /ti;t.Fjtt.4f.^<ai^iL  * 
Condicioni  paruilktjiamFcudi  nomtnc  rcs  immobilcs  pofli  Urct. 
\  At5    £c  pcopcecea  iibt icDputec»(jai  cooditiooem  npn  implcuit .  6c  coDrcqventecTO- 
loiilDomino  (etoitiofeudalia  ftgSieiftt$t.SetrMltr.  drFeud.f.j.c.i  tmnt.ij, 
%ti   QSpd  tameo  Domtotupecuoiem  cepeteremalic:  id  ei  Ueit/eeMMtib.  it 
fl$3.X.Fjrt$t.iT.<\yx\z\%  qui  pecuniam  a  Dominr»  cctia  Irgc  ncccpir,cam  noQ  implemb 
fac  l.       1-  C  dedan^t.  ^u*f)tk  mv.^ MSt.SchrAd.r.  deftud.  f.3  c.  i.  HMm.i^* 
^xj    TecuoinconfcqueaciamcesmobiltsinFcudumdanpoiraoc ;  vt  (iquiiaUccj 
fond'^'"  com  eqais,  Sl bob«s,ibi  exifteotibut,  ao  F^dam  coofedir « arar.  X«r«^.  rU  Jm « 
wifiMi^x^f' tit.i.  §.  ^lt.  ^  At BM.  &jttttmrt. tm.^Trsftfnm.  f.  t^ Mmtth^d*AffUii, 
ttmtm.  i7*qata  inhac  duionc  nootam  res  mobilcs,  qusm  Fundusprincipjlucrcooo 
£d;ratac :  &  quia  ccs  mobilcsptopcetexpxcliamDoaaaivolttacaccffi»  fuudoquo- 
daramodo  cohcceceyidentor. 

fti8   EcpropteiMbbe  cdiiVaiallasiiilocdmmottiicmimVeti&oritiomanimaltum 
'  ^iafemperfimftinKWteaetur,  4iri.L^§m n^^^^tmtLf^t^.OM^ffrtiB.iS''^  ^ 
.Stkrtidtf.tLf4'*'iMimati(S  17« 


GEO  I1.G1I  OflRECHTI  tC.  V 

DISPVTATIO  VL 
EXLIBROSECVNDO  SCHO: 

LARVM  FEVDALIVM 
deiumpta.  ' 

.  ^eJpoiidenteLuc4Ga[lrouioCoJiIiTJe)ifiPomerM9, 

CAPVT  IV. 
'DemodkmfitneHditauRi&frdapiieiUciimfimTtudl 

EXpofitiscaufacffici  -ntc,  rubic»5lo&:obicclofciuH,  dcinccps  aliquot  capitibas- 
modos,(juibus  feudum  conflituitur,  &  ems  forniam  cxplicabimus :  Tt  itaappft- 
leat.qiubusmodiscaufaeffiacDsiQmateiuini  agac,  &  qQamtUifbrmaiiicri^uat. 
.  c   Dc  modis  auciem cobfixtuc^  fcudi  hoccapice  cta^acciacipiemiili  Scliii  ocpU^ 

catis  fuo loco  fbcmam  quoquc  cnodabimus. 

)    £t  quidcm  modos  confhtucndi  fcudi  appcllamus  tam  eos^^aibus  ad  coni^iru:io- 
aem  (cttdi  peraeniturf  quam  eos,  quibus  fcudum  eonftitoicar. 

4    Mo^qatbusadconditutionem  fcudi  perucnitur,  funtconccflio  (eapromifno 

feudt,  npproprt.irio  ,  f^ntcnti.i  iudicis ,  prjcfcriptio,  &:  pctitio  inueflitur.v  :  quta  l)i 
modi  coalhcuiionem  feudi  j^rxc<^4'^^'^^  ^9?  ^<^Sf^^MAsP9'^^^^^9^'^!^  iicudi,qu;p 
fii  pci  iouedicuram,  pememtUr,  ^     «v^^^^'  '"^itd-  \' 

f   Etfi enim  interdum  fieri  poflit,  vt  hi  modi  com  incKfticora  eobcar^iac ; nuilwll. 
minusabinucflituraditferunt :  quia  .idliiTi  dc  inucfticndo,  non  ipfam  inucftiruram 
contineot.'&quialicet  cooiuni;intur,nihilominus  i  rif  rr  fc^  irt  Wift^nA^  li^t^jfcT^f— 
nipoiTttntiTtexhoc&fccuicntibuscapitibusconftabic.   ,  -  '  j  .  .*: ' * \*'^':VV'i  ^-^*^'  . 

tUfw^me^pemfiemfieJk 

0  Conce^Oi&u  pronilBo  feiidi»vel  fic  inccr  ?ioor»Td  in  vlcima  afi^u  ToloaaMk* : 

7    Intcrviaosfifir,tradatamintcrdantcm,&accipientem  fiBadomcoaciMt.'  > 

S    Ethjctr.i<f>atus  vcInudopado.velcoMtratftuabfoluitur. 

^    Nudopadofcudum  concedi»  &accipipoilcnonambigunus:  qmahocinlibo-- 

rodancis,  &accipiencisarbittiocApo(itura.  « 

io-  Maa nwilb  pado.ita  fei^uii  dari  ftaccipi  poiflc>  ^ynkaxttqmuma&mx 

cft. 

II    Quiilam  enim  nudo  pa<flo  feuJum  promiifum  fubfifterenc cjant,  Aluarot. Uh.  *. 
F.  ttt  }  ptr  tjMOtJiatmtiefi.  j.  'vit.  ufun,  Ji.0M,  7.iUm»Mffarmm^del.  j  y/r.  mitwt.f. 
oitd.  Vr*fofit.  nrnm.  f.ftrt.  j.   ciremD.deiMimi&  ^tmet.  tMeept.  €^  oKiigme^ 
Sihradtr.  d.  F.far.    caf  i.  num.  9.  Qf  D.  RofmthM  dtKM.  /.  emf^  4»  f,fi&t.  e. 

U  1-  r  hoc raodo  promilTuai  vaicrc  affiirunt,£^Wtfj«/r£ri. F.  tit.i  ju/d /7/iitme.- 
///. »um.  ri.  Petr.  de  BtlUftert. d.  Uh.i^  F,$it^^,4immmfmrmfdtlef.i,^lt.  (SaI^pm- 
nddu<ttD.R»fenth*l  diC.C.^.\.  itt.d.  '  -    •  -  i 

s  tfy  Nospoftcnod^ficnttiMlMiicMiasaA^u]^  vt  DmauauM^' 


I 
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cat, (c hanc, tel  ilUm  refaa.alceri in  fcudutn dare:  & ilcer fc eam  fcudi  nomin; nccipe* 
T  ->  '  xedcclaret. 

^  14  Turoenim  h*cconucnt'ononeft  (inccaiira:quia(ubeftfeadum,  quod  cQ  lcco 
tnvk\\,  L*mJ<mf.dJflkx.  f.tit.i.^midfit  inutjltt.mu.t^.  Ijc9iim.Je  S.  C««T^.  dt  F.m 
%4rt.$muefltMit4tUkimu.ir. 

15    Curlocoiituli?  Qtt  afeudaanncxarohabetcooditioncnijTtTaraTlusad  fidflira- 
^  ccm, &(cruiciaDominoptxAaDdafitobligatus2?. /?0/;rn/it.</. /f^. /.r.V. 5. r.H«. Ec^ 

.''5"       •    froptcrea  haDcfcudalcropiominjoncm  DODredciinecauraefredixcrit ;  Eikacde 
.'  paao. 

i($    Contradu  Tefo  tra£tatus  illeinrer  dantcm  &  accipicntem  abfoluituri  vel  ooe- 
ro(b,vclgratuito. 

17  Onetofo.vc  vcnditione,  rcl  pcrmotaiionf.  Poreftenim*nf.»llu5a?tCTi  fea^^um  V  '\ 
fuamcon{co'ienrc  Domino  vcndf rr ,  vcl  ciufdcm  Domini  ccnlcnfu  vaf.lli  inier(e  •  ... 

.  \-     fcuda  pcrmutarr  poflunt,  lih.  2  f.  ttt.  ^^.  Qujd tmttjtfofi ^en*t.  ^  ttt.  ^f.de frok»^. 

■   feud.^iUtm.fer  fitd,  ^ 

18  Gratuuo,  vt  donatiooc.  Plcrumqucenim  Domini  fcuda,  pr«fcrtim  ad  fcrcucr- 
fa,  donare  alijs,  &  gratis  concedcre  folent,  BaU.  hh.  i  f  tit.  9.  Qmtti.  elttnftt.feud.  m-  * 
litm.  Cbajftm.  tm  comfuetud,  Bur^umd.  rub.  dt  Ftud.    8.  tm  ^ert./ums  comjemtement  nu^, 
^ Hotom.de  dilfiut.feud.c.if.  '  '  , 

r  .19    Siucautcmpacto,  fiuecontraflu,  conceflio,  feuproioifnufeadifiacjfempctvel  ' 

.      purc,velfubconditione,velin  dicmfictifolcr. 

f  ao.  Purefit  vcIdcrejppri3,vcIdercalicna,vre«plicauim'difpotat./.thcfiio.cufcqq,  j' 

^^•'A    .  *i    Jubconditionerurfus vel rcspropri3,vcl res alicna prorritiitur. 

%x    Rcspropria,  fubconditionepoiribili&honcfta,  iofeudumprcmidj,  valct  C«- 
ittc.def.Ub.  j.ltt.f.Lk.  i.tit.  ^.Mtefim.Birchold .de  f.cj.nu.  x^.tm primc.  jilu.»rot. 
lih.x.fjtt.  Quid  ft  tuuejlit.mu  j.^  thid.  LMudenj.mu.it.  VcIuiiPromitto  tibi  fundum 
Scmproniaoum  in  fi:uduxn,  (i  filium  mcum  voicufij  Kum^ro  comitatus  fucri5«&  inde    v  . 
domutn  reduxciis.  < 
X)    Sic etiam  in  dicm  rcs  io  (tudum  proroiffa  valet,  nempc  Do  tibi  fundurh  Coroc- 

-  iianuminfcudum,  vtm(hi,fcqucntiannoCalcnd!sMatti]s,  centum  anrco^  foluas. 

14    Efttamcoiotcrhasprominioncsdifrcraifia.Naropurcfcudoroprominumfta-  j 

-  lim  debetur,  ftatimquepeti  potcft:at  pioroilTum  iadicro,  ftatim  qoidem  dcbccui:fed 
«ntcdiciadacniumpetiDcquic-  Subconditionc  vcroptoroiflum,  oon  piiusdcbctur, 
•cperi  valf  t.  ouam  conditio  cucnit,  |^  on^mit  fiipuUtie  Injlit.  tie  'vtrh.  •hhg.     /.  cederw 

dt*m  tij.  D.  de  yerh.figmif.de ijuihm pUtnt  imfra  cmp.  . 
ay  -  Plurimuquoqiipfapromifliofcudi.  aftda,  fcuabufiaafeudi  in'jcftiiura  difTirt.  v»*'! 
«9  '"*''t  "^^^    Nam  primo  promiflio  feudi  pleruroquc  inueftitiiram  prarcedi(:&  fi  cum  ea  coo-" 
curric,adhuct*men abea diftin<;uitur:  quia ali.id cftpromijno df  ioticftiendo ,  8:a- 
liudinueftituraipfa.-fi€UtaIiudeftpromittcrafcudiiro,&al:cd  inf(uHarc,Af  t<  F^tit.  ^ 
Xjf.  St  de  feud»  dff.  comiemt.  S  fi f"^'*  ^hi  not.  Alu*rot.  mu.  7.  ^  ft.  VrAfoj  mu.tl  j4fjfi/f. 
•m.  /. «,  ci^  J.  Lmudemf.  mm.  i.&t.(^  D.  Roftnth.  iih.  t.  f.  cmp.  €.  if.  f.-mm.  f-       «.  /» 
Lt.  t.  ^li  flurei  aB^g^t. 

17  Imoprcmiflioocfeudi ,  altcr  ntillum  adhuc  in  rc  piomiflia  iosconff qnitur:  ree 
•dhuc  va(aitutdici  poteft:  quia  adhucfpcm  taotum  conlcqucndi  frudi  habc!;  D.  :t*m. 
<»mfil.f.j.  mm.  5#.  /. 

%9   Oeiadepcomiflioois focma»  difcrepac  a fotma  ioacftiiurx  abufiuv.  lUa  enim  co  • 

j  .  *iiftit 
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£{Ut  ia  rprma  padi«  (cu  conciadui,  quo  akcii  fcudumcooccflicttt;  uhxt  in  longe 
K)icoiififttc«  ndicecoc  mfci  cap. 

t9 .  XsqaoiamQefiiciMaqaidcaiabofiuarcudi ,  Pares  reqainintab  dtfti9d,t*t,^ 

noa  eriam  in  prominione  hmAx  ,  not.  D.  R»/t»$h.  d.^.  6.  hm,  t.  t. 
jo    Tertio  U  Domiuus  Vaialluin  abunue inDelUuii ,  pixcifc  ad  promitra  rei  ttadfi* 
'  (ionein  (^ligatur,  ncc,  foluendo  id  quod  inieicft,  UbetaiarW.  Uh,  *,  Ht.26f$tUf<m» 
dtd^nmm  i.fiftiMm,  Wmt*  Amdr.dtifirm.  Mm0m.rf^4if^.tM  J^ptg.  Lmmkmp 

aifj  cpmmm  mtftr^  d*  fmflstr^t mfr^t.  c.  f. 
)t    A r  fu)>ctiortbus  modis  proreictcns  fcudam,  non  tenetur  pr:rcire  eum cui  promi- 
fit  inuc(^trr:redptaellaadoiiueccilcliberatur  >  n».  I/nn.  lih.  2.  f.ttt.j.  Per  ^uttjimt  m'' 
tmfi.    iM.  jtlm^r9t.mm£.  Lmtdtmf.mm.       Mjr.fuig.  ohjent. cmf.  ^x. 9t, />.  Jl^taaifc 
df.t.m»  %.  Et b4C fftudmm mUr^tm  comcedstmr. 

|x    In  vltima  aliqua  Yoluoiateconccffio  fcuHi  fu  a  folo  illo,  qui  alicai  vc!  fuam  ,  fe| 
•lienam  rcm  ita  rclinquit,  vt  cam  fcudi  nomiue  habcar,  BelmfUb.t.  F.  tit.  1.  de  hn,fmi 
f€mdjUfQf.BMd.Uyjjj$t.  tjU  moff^ ftrm.fideL^.  ^lt.  tut.x.  ymtm  tM/cft$itt$r  LMmdatf 
jtmk  «j.  tyfMtet,  dtP.t^Mtjf,  D,  Kmk.dtF^likimm^if.^D,  M/^%Jt  r£ka.t.6  f .  /. 

tUf.l. 

Ert  cnim  in  libcra  cuiusuis  voluntate,hoc,vcl  alio  raodo,  rcm  ruamivel  alicnam, 
akeri«  ctiara  igaoranti,  rclioqucc^  qtti^ikACcittUfUii  f  d  acci^rc^vel  rcpudiace  po- 
tlttktD.ymUd.c.j.mm.if. 

14  -  Hoc aticea medo  ooii  ptoprie  leodont  ftd  taoconi  cbligatio  cboftitoicor»  qoA 

hcrcsdirpoDentis&  piomicicottl»  poneiusinorcein  •Uert  ceiDcelidamio  {eudam 
dure  obftrtngitur,  D  rMl/.d.t,7.9m,i4»t^AMt^mUud,f,},mm»t,B,tha€^coBtd» 

iuuic  icu  jpiomiiliooe  fcu^L 

•   CAPVT  V. 
*'  Ve$tpprofri4fione,etfennitHdmSHt, 

$r  Alter confittoeadi  feadi  moduseft  apptoptiacio :  qao  vocabulo  icdcco  vtiaorv  ' 
vieomcli  u  re«  ipfa  cxprimtpolCc.  Echcc  vclfil  iboo  quipleOBOI  hobcisddOBi- 

nium,  vcl  qui  nonhabetpleaOBdominiuro. 

j((  Pnorc  cafu  approptiaitonihil  aliud  eHe videtar.  qaamrei  proprixproieadali 
recognitio.  itafjdia*  TcaDomiooceipcoprtccasioaliam  ctaotfcMCUc*  ftcioavlos- 
fioiftttsKoditicurotipitofiacac  •  \^ 

17   Vode  caufa  cfficicni  appiopnaciooii  cft lei  propriar  primoi  Domioot.  Ifioi» 

nim  rem  fuam  itainalium  iransfcrt.Ttcam  profeudaliabeodcmreeognofcat. 

58    £citaverasDoroinus,ezDominofitvafalIus:  &aIiecolll'proCciftQiialilDoiBi» 

Boagnorcit,  cuiuscaroen  respropiiaoanquarofuic. 

If  Vode falneaain  appropi iaaooiicft  Mauidoi Domions,  qai  a primo  Doaaioo 
rrm  accipit :  quiapumus  DomioDi  iolioacteiiirDampropiSluo  tnuiiftn.iEab^ 

flcin  fcjdiiituloircrum  pnfTidcr. 

^^(^'^^"'"^^^'"^"^"«''''^''^'■"propnajquxprofcudaliiccognokiiorr  . 
4i  *«n«cw«*tterforcfpe<f\aumproptia:iamalicnadicipotcft. 
41  Propriadicituctamrcfpcauprimi,qaamfecoodiDomiai 
4^  ^'r'>"primiDomim.qoioaoccqi»mbicca»lbidalcm£id«^ 

pcllaturpropdj. 

^J.^^^Pf'^^  ^^fCundiDomiDi:quiadum  a  primoDominorcicntcrbarcrcs  fcu^Ialt» 
^o^ftioSccoodiiiB  Domioum  alicoau  di,  co  lo  lam  fit,acdiciwt  dos  ^iop^, 

^      *  ■  .1-  r  ■  \  .     45  W 
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4j  Eiquoliaecrcsctiamiainpnmi,quam$:ciiudiDoniiaircfpc<aualieDa  noini- 
.ttaripoccll. 

4f  Namaiucquamia  Sccundam  Dooiioum  hxcrcs  traosfcrtur,  rcfpeilu  iptiuc 
alicna  dicicur :  ad  poftquam  iranslata  eft,  refpciia  primi  Domini alicaa  vocaiur:  £t 
hxcdcobic^o» 

47  Fotmaapptopriationisincoconriftii,  rtprimus  DomiDusfciatrem  piopri*ji 
efic:  Sc Yt  cim in  aUcrum  vcrbis  aperds alicnct: hicquc eam pro  fua  accipur,  Uc.  Bm- 
fM.c9Hf.4-C.nH.i-j. 

48  Etitacciarcquir"mus:Primumeft,TtPamasDomiQU»rciat  rem,quam  pto  fca- 
dali  abalio  tuji  rccognofcerff,  fuam  proptiam ,  &non  altcnuseirc:  quia  (i  bocne- 
fcit,  nibil  adum  vidctur.  Igootantis  cnun  nullus  coufyifuJ/.  nec  igmorant  10.  C.  dedt- 
nAU9.^fAC.Burf>tt.iecinfi.C.n$*.i-}. 

4^  Vndc  plurimutn  rcfcrt ,  dchac  piimi  Damini  fcientia  apcrtccondarc :  c]u  aiu 
dubio  fi  hicprdbat  rcm  fuam  fuilfc,  cxco  prjcfuraitur,  appiapitauoocm  ouuc«<oe- 
ulcientia,  lcd cx crrore L£kam cflc.  Voi cnim de vitando damno agitur,  li  coofcfli 


us 


t 


pcobacid  quodconfcfluscftfilfum  clTc.  tum  lilaconfc^Tiocrrorc  bcla  pr«lu(ui(ur« 
Ji  J.fi pafi dtufionem  /.^  tht  B^rthol.      DD.C.dentr.&fac  tjn^r.  nt.Sbcr^der.d^Jemd. 
fart.  $.  Ctif.  S'  I'*-  '0-  &     f^*^  dej>rimb. 
jo    Altcrumcft,  vtptiinu?  Dommusrcrafuam  apcrtisirctbisin  altcrum  tr  asfcrac, 
leualicactiSMr/i/.^.fow/S/^tf. '7  quiafi  hocnon  facit,  respioprufcudalishc- 
^  xi aequit.Si cpim rcro propriam atccrius dominto  non  fubijcit.eara rciiaet;quia fcmi* 
;.pcr  vousquilibct  acquitctc,  &rctintrc  pottus.quamrcm  luam  ahcnatc  pczlumicur, 
y?f .  B^rth.  in l.  <jtt4 .iotit s^.mt.-r.D.  SoUt.  mntrtm. 

51  Et  piopicrca bxc  trans'utio,  lcu  alicuauo,  apcrtis  vctbis ficti dcbci:  quo  dc  alic- 
nandiaoimo  vececoot^cr. 

ji  NamfiPriraus  Doraioasdicat,Egocoofitcotmc  dcbocfundo  Domini  mei» 
/aDomioOroco  iottelJiiam^rocqacbunc  tandum  aDjinino  mcofvuJi  no.-ninc  pof. 
iiidete,  de  q»o  Scbntder.  defettd.f  j.  c.  f.  ns».  u.  non  r;dccar  bii  rcrbis  rcs  pt optu  fca- 

,  -  dalis  cffedla :  quiahisvctbis  icspropru  fiOi  canqaam  propiia,  fcd  lanqu  ro  aliina 

'/Snteudum  tecipitur,  non cxprimitur,4^odcaro  profcQda.i  poiUdcrcdciuce^»  rclic. 

•  /^'Ec  proptcrca  cx  lus  vcibis  dc  alicaaodi  animo  non  fatis  conftar. 

5J  Stvctodicat.  Egorccognofcohaucrcm  me.m  propriam  acaliDominoin  fcu- 
^im,  lum  omoinoxcsproprufic  £cudaliS,»<>'.  Schrad.d.hco.  nu.u.  qu*  exhis  nrbii 
,  apcrtcdcalicoandianimoconftat;  <iuia,inquam,cxhis  vcrbiiLiij  3pj>jrct ,  u  cr.i 

'  ^fncflcptoprictatcminaUumtransfcrrc,  &r»ihiacli:CCclfoiibusmeis(olu.n  V      '  i- 
'.dumietincrc.  Hiccnim vafallo&ciushctcdibuscompctic,  Lb.  2.  F.  rtt.i).  1 .  ^ 
^;utf-fetid..MMi.'^etf.beKefcium. 

•i^5+  rertiumcft.  vtSccundus  Domind5,a'primo  rcm  ptbfua  accipiat.y^f.  F*r^V.i. 
'^jtnf^s.mi.  17.  quia non  vidcri poflct,  a  priAo  Domino rcs  propiia  in  Sccundi  Do» 
'miniYiilitatemfcudaliscrtcwlaclfc :  nifiab  hoCitacfTctacccpta.  Nonciiim  ▼idctur 


da:um:  quod  oon  eft  accepturo,»e/.  Cut/tc.  Uk.  u.  ehjeru.  c.  xS.  &  conf^ ' 
55  Ac,dicataUquis, Qupmodo Sccundu)  DumiQusremiilain pto  ^.cicpo- 
Ccft,cum  illi  non  fit  tradita? 
^6  Imo  craditaiotclligitur.  Dumenlm  Primus  Dominus rem fuam  apcr:i%  v:rbis 
in  Sccundum  Domioum  alicuauic ,  &itafcrcm  ilbmin  poftciuni  f:udi  uomroe 
joiridccc  Tcllc  dcdacauji^  co  ipfo  quoquc  coa  foluu  xcm  illam  fuonomiuc  pof« 

fiScxc 
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li<!ere  defijc  >  &  nomine  Secundi  Domini  poilidcrc  inccpir,  /.  qifdmf  /8.  D.  dc  mt^. 

pojjtjj.  lcd  ctiam  cam  fidc  Sccumio  Uomiuo  iradiJiirc  intcili^^-.tur. 

57  Nam  licutcuftodiacftiocoapj  rclicnli.mis:  lu  c]uocjuc  cadcm  traditionis  (o- 
co  cill:  vidciur,  <^5'*o//*r<  mmciiiod.  timd\dt^o^f^'.fArt.  i.ihrft  itSi.  ch» Jfijq.  U  htc 

5 8  Finis  appropriadotiis cft,rt  primus  rci  Dominus,  a  Sccundo  Domino»  lam  fui,  ' 
.6c  fuo  um,  4uam  rcruni  fuarum,  defcnlioncm  atquc  tutclam.conrcv]uatur. 

59  Hac  cnim  dccau(aolim  multi  nobilcs  ,  anrc  Con(\||Utioncs  Impcrijde  pnce 
publica,  dcrcligione,depoflcffionelitigio4kctc.  rcs  fuas  proprias  a  pnntipibus,  1& 
Comitibus,  protcudalibusrecognoucruntcer,  vtnos  loquimur,  {)i\lt\\  ihv  tfjtjjcn* 
flHim&»on  we^cnfc^uijtoiilJfcf^irm^Mrcttt^ii^j^crrniti  ilclHMi  4;itfT"i\«^tr<^^KH  vt 
lcilicct  a  Doniints  tcudicouuaaduciiauos  fuos  ailiUcuiiam  l].ibu;cuC4<«//.  ^^^-  ^^* 
.x.tlr/iru.cjtp.i^9.num;ti  •  • 

60  £ftcdtus  appropriacionis alius e(l  a pjrte  primi,a!ius  a  partc  Sccundi  Dum inl 
6^    ApartcprimiDorainicftrcifcudalis  vlusfrudlus.  Sicut  cnim  antc  appropria- 
tioncmrci  lux  plcnum  habuicdominium  .-ita  appropriationc  fada,  cuildcm  (olum 
habct vfumfructum  qucndam,de  «^uo  lib.  1.  dnput.  i.  &c plura  fuo  loco  in  c.Tphcatio- 
ncctfciluum  fcudidiccmus. 

<x  AtrclpedluSccundiDomrniappropriationiscfFcdhiscft,  rci  fcudrilis  propric'- 
tas.Fatla cnim  rccogaiuoncrci  propci.v  pro  (cuJah,  huiui  proprictatciu  iplc  libiac- 
quiliuit -'adcovtob  hunc  iamaltcriusDominusclIcdicatut  :  omniaque  ca  habcac, 
c|ux  Domino  fcudi  erga  va('allum  fuum  iurecompctcic  folcnc :  Et  ha;c  de  priorc  cafu, 
i\ nunirum  cci appropriacio  ab eo  fa«fla  fuit,  (jui  rci plcnum  habuic  dominium. 

6\  At poftcriorc cafuappropria:io eft,  rci  propcixin va(alluro fa<5la  cranslaiio:  ita 
c^uidcm  vc  dcinccps  v^Kus  cam  plcno  iurc  habcat.  Sicut  ( nini  1  us  rcm  iuam 
propriam,abalioprorcudalirccognofccrcpotcft,vt  iam  oftoni.u.i .  ii.i  c]U«qiicbo- 
mino  fcudi  hccrc vidctur :  vt  rciu  fcudalcm,cuius projnctas  ij'iiiin  fpcvtat^pctcn- 
tc  vaf  ^r.o.aUociiaLm  faccrc,cam<iuc  plcno  iurcin  valallum  tiin.>-fcrrc  poifit. 
64  ^_^c  rtfcrre  dicimus  an  vafallus  liabcac  agnaios,an  nullos  habcat. 
6^  Priorccafunon  fuhllilit  appropriatio;  cjuuharccftalunatiocjuadam.Percam 
cnimrciproprictasinvafjllum  trir^fcrtur, /.  /.  C.  dcfut:d,diiul. 

66  Atciiain  Dominoalicnatio,infraudemagiutoru,cftiutcrdi«n:a.  Noocnim  vo- 
luDtatc  Domini  hcc  ticri  potcft,  vt  fcudum  nonadiiloi  :r.in(i  .;t,  adquosfuanati:ra' 
traniirc  dcbct,iVii.  1.  F.  tit.  /4.  de  ^'nf.tl.  decrtf).  ttAt  ttt.  ^y,  '{L  ttlief:.p,ntr.j€Hci.in ^nHe. 
^  not.  OmI.  d.  c.  //.^.  ^iiaum.  i.  ita  (r,  cmujA  ^JaUcr  ^e«.'r.#  -55ri^Ut''ninirg  *n  iuuiCf 
CHmtr/tohmdecifummit. 

67  Atpoftcriorccaiuvalctappropriatio  :  quia  tum  dc  folius  Domini  prxiiidicio 
agitur:  quifuoiuri  finc  Jamno  altcriusiuftc  rcnunciarcpotuit/yp<«.C.<^f/./<7.o 
CMil.d.c.  ifS.Hum.  S.  Ei hticde/icHndomodo.  ^  ' 

6%  Tcrtiusconni-ucndifcudirooduscft  lcnrcnria  iudicis, 
69  Si  cninidc  fon-lo  .nliquocontroucrutur,  &altcr  cum  propri!!ra,jilter  vcro  fca- 
■  dalcmdicit,fiiutkxfund«m,quireaeraallodialii fuir,iciida!».m proiiunciat  :  fanc 
Tbihxcfcntciuiainrcmiudicataa^  tranfit,  omnino  hocmodorcsallo'<iali«  iit  fcu- 
dalis,  Vetr.  de  Bilit^trt.  defud.  cm^.  6.nt4m.  10.  tjuem  refert  cJ*  frtfutf^  D.  rult.  lih.  t. 
dtfeud.c.p.num.zt.  qui.i  rcsiudicata  prov^-ritatc  ["i^ihcinxj.rtt tudtimtai^-p.  D.  d-' 
H.     c^uia  (caccudA  mdicis  cam  vijBi  habcc;  v  t  cciam  xci  nouam  <]  ualic^tcm    1  iccte 

'      "  *  .      1    J  poflic 
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poificBta/J  in  l.Ji  m4n  fertem  ^S.%htrti$tjtti*  DM  comdicl.tMdei,f^  nt.Sehrmi.de fiud, 
fMr.  j.  Citf.  5.  Mism.  ij.  ^  D.  I^mU.  d  c.p.  num.  2  /. 

70  -Ex  quo  poftca  aUcr>cuius  rcs  propria  fea^alis  cft  iudicacata  vi<f^ore  cius  iaucfti- 
curan)  pcccrc  tcnccur :  i^ua  obccnca^rcrc  fcudum  c(l  con(Ucucum,/r^.  /.  S.t$t.  2f.  ^tf$k 
m%d.f*ud.  comfi.  fot. 

C  A  P  V  T  VI. 

'  DePrafcriptionefeudi, 
fi    Qnarcuscanftitacnmfcudi  modus^ilprxfcripcio':  quia  hac  qooquc  ad  fcudt 
conHituuoncm  pcrucniri  lolct,/*^.  i.  f.  ft.  2ff.S/ defeHd.de/Mti.content.fit  i.J/  jum  fer 
trigint.t  unnos.  Et  ^uidcm  pcacfcripcioae  vcla  parcc  Donuni  ad  fcudi  coaUuuiionua 

pcrucnitur.^ 

71  A  parce Vafalli  vt  fcudum  prxfcriptionc conftitaatur.ncccflccft,  vc  i«  rcm  ali-  -* 
^uam  non  feadaicm,  caoquam  fcudum,  pcr  crigiiica  annos  pollldcacj  &:  co  uomiAC 
ci,cuhis  rcs  e(l  vcl  cflc  putacur,(cruicium  cxhibcac. 

7)    Et  ica  in  pracfcriptionc  fcudi,r|ux  6c  a  vafallojquacuor  rcquiximus :  Pcimum  cA^ 
ic  Vafallus  rcm  poilidcaci4^.///.z<r.f./?  fuuperjo.aKnos. 

74  Sic  cnim  naturalitcr  abil]uc  pollcilionc  nuUa  rcs  ac<\mntaty/.\.in  frinc.Dde  mc- 
^mir.foffeJJ.xiz  nccius  fcudonmi  hocca(liprxfcripcioncmnncpo(rcntooec(1cvoluic;  « 
c^uia  vuluic  habccc  certumargumcnciun  voluncaus^camOomiiiijCcm  (uam  ncgligav' 
tiSiquani  altcriusprcm  alicnam  occupancis. 

75  Aiccrtius  volunutisargumencum  vixexvllaaliarc,quam  cxpo(rc(IIonccoIIigjr 
potcd :  qui.n  qui  poiicllioncm  rci  alicoa:  accipicis  ablq^uc  dubio  co  animo  id  faciove 
cam  vclit  (ibi  acquircrc.  ■  ^  . 

f6    Econtraqui  poflTcdioncm  rci  (u7apudaIiumc(Icpctjyicrt,rsnon  vidccur  cai» 
amplius  appcccre :  (cd  pocius  pro  derchdio  habcre^/.^f/^^r^ci^pr  xK.D.de  f.S. 

77  £t  hxc  poircnio  vcl  iufta  elt,vel  iniuda.  Acquaiisctmquc  ea  (ir,  ad  fcudiprx(cr>> 
ptioncm  fufficic :  qu:a  in  hac  ncc  ticulo  cxprc^To.ncc  bona  (ide  opus  cft. 

78  Kontitulocxprc(Ib:qnia(impIiciter50.annorumpofIc<Iio,  &noneciam  iufTai.  ^ 
foiXc(ii\>,J.Ul>.t.F.d.ttt  ii!.^.ftfytiferjo.MMno/f  cxigicur;  &  quialapfus  50.  annorum, 
&ani  r  u»po(rcirori$,rcm  infcudumhaberc  vo'cncis,vidrnturc(rc  !oco  utuli,w«/ZJZ>; 
tL  f/t.  liT  i^./t  f  ¥*#  fer  jo.  anmor. 

79  Nonccia.Ti  bonafidc:quia.vtiam  diiflum.^Tmpncitcr  triginta.innoriimpo(rct. 
fio  iurc  (cudorum  rcquiritar,^.//Ai^.^./J'y«»*r^f»' j<;.5cquia  lapfus  tanti  ccmporisbo-.: 
nx  fidci  prarfumptionc habec  .•  quia  dcnic^uc ncc iurcciuili  iu  pracfcriptione logilfimii. 
ceir.poru  bonafides  ncccllaria  cft,//c«/ j  J^t.on.met  ^.C.defrd/crtft.io.^^ti 40  »mnafr.- 
to  Ec  hanc  opinioncm  communcm  Aicxini, pMlkdefrmfcrtf.f^.^^frincifftH^.^.f.^ 
i$mm.^.^Sihrmder.'eonJtl.i-j.nnm.-ji.  0*/.  /.  cenfil.  GermM  Katio  huius  opinionis  cft  .* 
«juiafatiusclfe  vidctur,A:  Rcipubl.vtillus,(tiam  iniuftum  poircllbrcm  dcfcndi,  qaam 
pati.vc  poft  tantum  ccmpus  nouaelitcs  cxcitencur. 

Ii    Verum  quia  iurc  Canonico  bonafidcs  m  omni  pf;r(criptionc  ncceflaria  eft,c  ^ht 
lA.tr.de frmfiriff.  indc  plcriquc  ctiam  in  prxfcriptionc  fcudi  bonam  fidcm  rcquiaint^ 
vt  h.mc  fcnrcntiam  fimibcct  communcm  a&mac  liircbom.  m  etmmtmm.  optm..  in  ^tethi 
frmdi  fi  mfcrifti». 

8t    EtiniudbipXlamcrxinmarcriaprxfcriptionumittsCanonicamoblcraari,  ac 
eti jni  in  prafi^lcMdis  fcudis bona  fidc  opus c(fc  affirmanc  Mynfni  ot/irm.c.^.e.f.^. 
OmtLtlfl'k$.e.igM>m.t.&D.Rofemth*l.defemd.<90{.i.(.f.^.77.Ut.h. 

...  •  V  -~ 
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Ij  AltcrumquodinprarrcriptioncfcuHircquirimuicftinqaisrtm  portiJcJt  tan- 
quam  fcudum.non  vc  rcm  propriam,vcI  vt  pignus. 

t4    Et  ita  in  iioc  ahcro  rccjuiluo  ncccflarium  cft.n  r-m  tanquam  fcuJum  po/Tulcat. 
quia  hoc cxprc iTc  d.tit. i6.  i.Ji^u^^  fer  j^.amntt  tn  ^^ert.vt  fcodum  poflcdir,«j^tur,^"i# 
eftMm  hoc  n9i.B*ld:mmm.f  Alit^fQt.nHm.x.Vtmfofnum.'^      LM^sdenfmHm.  /.  &  (|u:a  fi 
alio  animorc  pollidct.no  potcftaliuJ.qua  id  quod (c  po/fidcrc cxi{limat,c6(cqui,ff»r. 
BAiy.mtr*fiM pr*/cr$ftt«n  pArim  ^.fMr.^.cj.i.m  s  Effcdus  cnim  fuat  rcfpondct  cauHr. 
8f    Sicctiam  opuscft,  nc  rcm  vt  propriam  pollidcat  .  quiapropri^rcinullacftpof-. 
(c/fio/»*r*r«///rr/i.|5  Li5.i/c^fyw/r./ffj^ir^& confcqucntcr necprafaiptio 
X/.  D.dt^fmCAf.f*.  qnia  fcudumcftqualitas  fiindi :  quam  folaDomini  voluntas  toUit,-^ 
non  ctiam  rctuitas,  i*t  CmtM.Ub.  i.  F.  ttt.  ^/t.  mfi. 

8<  Practcrca  ncccffc  cft,ncrcm  vr  pignuspoflidcat :  quia  iu.s  lufndi  pignoris  nullo 
vnqujm  tcmporcprc(criptiooctollitur,vtrc^lcRoj;crtiis  contra  Bnlgirum  dtfcn- 
^it,  ^tplmribmf  cxflie.iHimmt  tn  difpMtmttome  de  frdfcrtptiontk.thefi  14^. r**»  feejrj  ^vi.-uia 
fi  fcm  rt  pignus  pollcdic,iion  potuit  cam  tanquam  fcudum  praclcnprionc  accnurcrc. 
Non  cnim  habuicanimuni  po/fidcndifcudum,  (cJ  tantum  polli  -lcndi  pignu  :  nrc 
hanc  po(rc(fioniscaulam,ct(i  voluit.mucarcpotuit,/  ).%.iU^d^(^ i.^uikotm  tj>.  §.  /.  D. 
dtmcijMir.  ^Jlrff. 

87    Qiiod fi  vcro  rcs  ab initio  pignon  d  ita,  poftca  a  Darorc,  vc!  cius  hcrcd',  omiffa 
pignons  mcntioncapcrtc  m  fcuduni  ahcn  conccditur  rcdc  (cuduni  conftuiii  crcdi- 
raustquia  Dominus  rcm  illam  m  (cudiim  tribuic  &:  altcrco  an:mo  cam  accipic,/'^..'.f. 
Ut.^  Si  de tnmefl tt fkud .contromfuei .^.fimtltter tit .<^^lt .D^  '\'fu  Mid.olentn/.fec  (juojti. 
89  .  £t  propterca  ctfi  pof^  inucftituram  |o  annil.ip(i  (int  :  non  tamcn  coufliiutio 
. fcudi  pr^fcriptioni./cd  inuc(licurxc(l adfcribcnda:qui  1  ex  hac  nouum fcudura  origi- 
-ncm  &:  formam  accipit,/»i.t.  F.ttt.ji..       tefi.fumt mectJfJtr.  Ec  hxc  dealtcio  rcquiiito. 
t!9;    Tcrtium  quod  in  prxfcriptionc  fcadi  ^gitur  cft,vt  pcr  jo  annos  ponjdcat,4/.//A 
i$^y**»^rr /r/f /»/-*.  Et  itahocrcquifitumin  tribus  con(i(ht,  I.  in  tcmporc  irigtnc«> 
annorum.  II.  in  continu3tionc,& III.  in compictionc  huius  tcmporis. 
fo    Dcprtmoan  fcmpcr  ^o.anni  ncccifaiij  iuit,iQ£crfcDodorc$  diircntiant. 

9<    Nara  Claru^  m  commun.  ofin.  t»  %.  femdum  tj.  i(.  in  f.  in  fcudo  longi  temporij 
prxfcnptioncm  admittic:  caiusopinioprobarividctur,//^.  i.F.tit.S-j.  j^m  fr*ftrift, 
Jfimdor.  Mrjmtrat.    >       '     •    .  ,  *  ' 

Alij  vcrocommunitcrjo.  vcl^o-  annos  icc^\nmt\x.^t flurei mlle^Mt Mtnocb.  ccm- 
Jil.i.nmm.  iit.^»l.  I. 

5^  Nos  autcm  conccdimus  quidem  f^.uiito  S:  confuctudinc  introduci  po(re,vt  Fcu- 
dum  longi  tcmporis  praffcriptionc  conftituatur,  fec.  B^ld.  .AlmmTot.  ^  BArcnem$ 

Schenck^d.  tit.  x6.  f/fWA^/^r  jt^.^Mf»»/:  at^hociurc  fcudorum  lam  introdudum  cflc 
ncgamus. 

^4  Etficnim  iure  ciuifi  longi  teroporisprarfcriptio  in  prxdijs  fupcrficiarijs,  &  Em- 
phy  teuticarijs  locu  habcat,  /.  cmmffcm/m  ti.  $.  $n  meatgmlibm  D  de  fukitc.m  rem  mft, 
camen  iurc  Fcudorum  in  prxfcriptioncfcudi  ciprcffc  jo.  annircquirunTurj//.//^.  1.  F. 
d.ttt.i6^.i.fi(fui4 ferjo.itnmot.  . 
55  Nccimmcricorquiahicmaiusvertiturprxittdicium.quafn  In  rebus  allodiali- 
ln«.VafaJlum  cnim  Domino.&  vicc  vcrfa  DominumVa^allo  multis  modis  oSrtrin^it, 
dc  quibus  in  forma  fidclirati*  Uh.  x  F.tit  c.  dt ftrmm fdet.  ttt.  7.  dt  nmu form.Jtdei.  ntt. 
Hdmmttom.de  FciU.Ui.U.<.i.^f.f^D,R»ftmti>.d€F.tty,i.c.t.&p, 
4.1,-  •  ,  .       ^  '  96 
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Fr  oilul/f^.  j././//.^7.adacifacur:  quaiocus  iWccriurc  Longobardico  dcfum*- 

|»(U5  rft 

•  >7    ^  prcpierta  1  iclop^  icn?p.oti?  pracfctiptio  p:o  jo.flnnonim  prxfcriptiooc  ae- 
)ppi:u::  <]uial)xc  iuicLorij;rtKaf':i|Ci><t'la.rcc«  prj  cft,#*x/.  /f£et  L9fg'  tMrJ.fot;}»^  tit.. 
deio.iinr-t  .'im^(it:,iftto»ie^^,^it  ^  foL  iti.iit,de  JiKAtfH.  %.i»ftO.  Ho.imtH.d.tir. 
2(>.^  j:  cji  is  fcr  jO.      D.  li^it.d:  Jiud.Uh.x.c 

j8    QMa  dc  caula  L  Lrilliitu.i  Cf»licp.2 /-'/►jy/TcJtf/^tf^rri^. /« ///  /"7.  "n  nctiso- 
ptimc  lo'kg  '01  ictppns  snuoi^c.  in<ctprctaiur. 

^9    Connuuoiccr  auu  m  l")otlorei  hoc  jc.anoorum  tcmput  rationr  obicdli  piodu- 
cnnr.  Nim  n>  pra:rcr!piior.cf:udj  coutra  Rcmpub.  vd  Ecclcfiiiir  4oannosrec|ui(UiiC- 
B.tlJ  lit>-  I  f-      '7-  deftudod^t.in  s-irc/r.  I.e^.  Commijf  %.  'klt.  Zjifde  feud  p^rt.6» 
nu,  ?/.  Bor.koid.  uc  F.kd.  c.  7.         ■^l)"J'»i'  oi/ciit.  c.  y.f.  19.  ^  fluret  «ILegnt  D.  Ro' 
feuih.  dt  ¥  /ilr.  t.  c.  6.    7 .f.  «v»-  7-  ^ff 

20O'^iii>o coi^-r^  Ronjanjni  Ecc  cli.im  tc6.anno« rxignnr,^(r.r.«i<(w^/fn//ic»f 
iffl/.  /?Z?.  £  <tr.  dc  prdfcrif,iicn.  idem  B>tld.  d.  Uh,  1.  f.  d.  ttt.  17  %.  ^lt.  AUx.  eonfiL  iCy. 
•mm.  5.  ^ol.  i.i^  D  Rijhuh.  d.  5. 7  8.  /»•*.  /.  ///./. 

101.  Vcrum  (i  lustcudoium  mfpicimus,  noa  videcurabfardum,  TtafKrmcmos,  in 
prarfcripti joc cuiuslibci  rci  lim  piiuatx, & protanx,  quam  publicac  vcl  Ecclr(iaftic«" 
30.  annos  (ufficere : quia vbi  lex non diftmguir,  oec noj diftirguerc oporicr, /.dcfte- 
cio  H.D.deruUtc.inrcm  nil. 

lot  AriUk  tcudorura  d.  Ub.x.tit^  »6.%.  /1  tjuts  per  30,  annot  ^  non  facirdiflintflionem 
in  icbus.'  fcd  fimplicitcr  icindiftindc  affirmat :  Siqcispcr;o.anAo^  rcm  aliquaro  vt 
fcudom  pullodit,  &  fcruitium  Uomino  cxh'burric ,  quamuis de  ca  re  non  fit  inu*ni • 

"  *tu5,  pt«lctipiiorctamcn  jo.  annorum  illuin  fctarri  poffc  r-Ergoctiam  noi iodiftin* 
^liiunmDibusrcbus  prxfciiptioocjri  50.  annornm  adroiitcrcdcbcmus,  ficut  hanc 
fen  t en  t  i a  m  pi  o ba  u i  •  Nicol.  dc  N eApol.  iiei.^U.  C.defeudo ptifrimon.  ei  eitm  defendt pof- 

'   fedtxit  Liher  Baro  Schcnci^d.  Ut.  z.  f.  tit.  it.  ^.fifntiffer^o.  anni  ettmjueftcittm eji  D: 
Vulf.  lik.  I.  de  F.  e.  9.nu  Jf. 

X03    Vnde  amphusiDiciri  potcft^G  quxlibccre.<  50.  annorum  fpacioiure  feudoramv^ 
przrcribi  potcft:  muito  magis  id  Hcri  punc,  li  quis  pcr  plurcs,  quam  30.  annoSi  &prx-  * 
cipucpertcmpusimincmorialercm  aliqu^m  .t  frudum  poflfcdir,**.  D.  FmU.deUk.r. 
e.p.  nu.  it.    f,*c.  e.fuper  jttiimd^m  $.  pr*tere/it  £xt.  de  f  .  S.     c.  1.  de  fr^fcrt^ttpn. 
iik.ff  kthecdtpiimo. 

X04    Alterum  inqao  hoctertium  requifttum  confif>it,  eftconiit>uatio  30.  arnp- 
IU.T1.  Hoceniro  illa  patticulaP  r  innuit fec.Ltl^erum  BAton.Sihentkji.tit.  rf.^.f^itiff^ 
ftr yi.  Aamot,  nu.^.giof.  iib.  1.  Feud.  tit.  xS.  De^fu  Mniioi.tntnf.  ^  ihi  .Alutiiot.  <jMor-  ' 
*ilejtt ^  ftjuiimr D.  VuU.d.Uk.  i.ttt.p.  lAf.//.  quia  hrcpatticuiahancTimbabci,vr 
continuationcmtempotis  fignificer»»e.D.  /'«//.  </./ofi».  * 
^105    EtrcAr,  polTtfnodcbereflrccoDiioiM.-quiaintertnptione  imrrvenirnte  prse^' 
fctipiioccptAtctrahitorj  necamplius  progrcdi  potcft,/.^.  C.defrsjcnpt.  jo.  ^ei  ^e. 
4inner. 

\z6    Ez  quofequitur  tertium  in  hoc  requifito.  vt  oiminim  30.  anni  fint  coropleci. 
107    Hoc  cnim  fimilitct  illa  particola  Peroftcndii:quia  hx^  noo  tantum  continua^: 
i»onem,fcdrti3mcomp!etionem  fiiconfumationcm  tcmporis  dcnorati  *c/  Bitid. 
Ijb.  B.*re  Sriiencl^ d.  Ith.  i.  F.  tit.  if.  ^ Ji  jun perso.  /tnmot^  notmnt  mr^.  i.  ^rbnnm fmmi''. 
Wrf  tcs.  S.  <Ht.  D:  der.S  '\ 
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tx>t    Et  proptereaTlcimas  annvs  ccptni  non  potcft  habcri  pro  coinp1et«»*#.  Tr^ppf 
d.  tit.  if.  (^.ff»ttfer S9tr^  l- m ommlm  (.  D.  J4        ^  MSttm.  ^  D.Kitit.  d.  Ub.i.  dt 
JtMd.  c.  9.  nu.  19.  ' 
109    Imo  f!  vnatantum dies  dcndcratur.nihil  omninoprccedcntii  ceraporit  poC 
C  cC[iocoBd\ic'it,/./ed(^ fsf.^.futt/eiD.  Ex^uiy.cMufmmttr.  Adco  multarcpcma- 
zima  rcram  momcnca  puo(flo  lemporis  vertuntur,  vt  Liuiut  air. 
xio    Noo  autemprcfcriptionis  initiumabcxhibitofcruiiio,  ^t^eimit.  Z*fdefeitd. 
pnr.  S.nu.  1/.  ^  Ferrmr.  MemtMm.  de  Ftmd  Iti.j.  c.  f.  i,.  ^^mcmendt ,  fcd  a  ccpta  ^0^-' 
lcdioncfaciendumcft  :  quiayrc«//»/$.y!'f«Ar^j«.<«iMr«/,  poilcfTio^o.  annenim 
exhthitjoni  fcruitij  prcponitut:  ita  quoc|acoon  immcritoapoireilionc  ccpfa,&  noa 
ft  fcruitio  exhibtto  iniiium  prxfcriptionit  fumi  dcbcr.Et  hxc  dc  lercio  rcquidto. 
III    Qaartum  fc  vltimum  quod  in  pcxfctiptione  feudi  rcquicitur  cll,  vc  is  qui  pcr  50. 
•nnosrcm  aliquam  vcfcadumpoITcaic,  eciam  eius  nominc  Domino  feruiiium  cxhi« 
buerit,///f  i./*.  ///.       /^fM/ir^erj».  quiaexcoapettecooftac,eum  rcmpco  feudo,. 
&  noo  alitetpofrcdidc. 

III  Diciturauccm  Scruitiom,  et  nonferuicia  :  quia(emelintra  )o.  aanos  /craicium 
exhiSuiffc  fu fficit:  nngulis  annis  exhibuiCe  non  c(l opus«  ^/  nt.  DD.  d.  ttt.if.  %.fi ^mte 
fer  jo.      Mynfim^.  obferu.  e.  4.  cMf.  tf. 

\\\  DiciturquoqucExhibuerir,  ctnon  prjeOtterit:7«'/V>f//r/<^.i.f.  tit.iy  dtctnfue' 
tuii.  yetiiftud.  nomiuatim  dc  przdito  &  rcccptoofficio  mcnciofiat :  tarocn  fatiscde 
vidciur.Si  vafallus  pcr  ^c.annos  fcmcl  fcruitium  cxhibacricetft  non  ptqftitent:  dim- 
moJo  non  fucrit  in  mora,  quo  minusprzdarcr. 

1)4    Nam  quia  vafailut  prxftare  officium  ,  nifi  mandatu  &  poftulatu  Patroni  nott' 
cr>^\x.\iT,n9.  Htttm-  Itb.t.  F.d.ttt.        ffutt^erjo.  Mmnoiyin^et b.Jeruitiuim exhilfuerin. 
acquum  cfl,  vt  aparte  Vafalli  fcmel  exhiberc  othcium  (ufficiat:  quia  li  noo  etiam  pr«- 
0  t,  nun  vafulli,  qui  officium  obtulit,  (ed  Domtnt  culpa  cfl ,  qui  officium  non exegir. . 
nr    £f£c  Aus  auccm  przfcnptionis  a  partc  vafalli  ciV,  v  t  hac  przfcripcione  complcta» . 
ita fcudiim  obtincat,  vtnullainuefltcuraopus fit,  Veftmhec.de Ftud.cMf. 6. nm.3.c\yt 
Dominus  etiamtnuttus  hunc  pro  vafallo  fuo  agoorccrecogatur,  Scbrader.de Femd. 
^.^r/.  ^.<-4t^.4.»«.(f.quia  propcertanci  tcmporis  lapfum  aore  ^o.annos  inucftitura  ia- 
tcruerifrepr;famicur:&c6fcquenter,altcr  tacotepore  vafalluscof^itutus  intelligitur.. 
ii<-   Nec noc cafu vafallo iusinrandum impont potcfl>quo  feinucfHtum  cflc afferax, . 
mt.  jtluMTtt.  tu  d.^.f  tjuie^er  jo.  ammts,  nu.  1.  £^ ^  Prdptf.mm.  /.^  Stktmekjtu.  6.(^  D.. 
Rcjenth.  de  Fcud.  <coL  1.  c.  6.  y,  77.  nm.  j.     ttt.  d.  quia  poft  tanii  tempotis  lapfum  lOMe- 
flituseff:  prxfumitur. 

^17  Hc  Taraen  cflc^usi  vt  Hotomanoas  roonet,  or<n  nifi  iu  vno  eodrmqnc  patt©" 
so: ftvafailo,  locom  habct.  Alterutereoim vbi vel  moriiur,  vel mut.itur,  omnino in" 
ucflicura  nrccfrari » r  f>,//^.  s.F  tit.  i^.^dfuitfrimMC.tmf.kenef.Mmit.  tn^rtnc^  ntf 
JJorew.ti.  tit.  iC.fi  !jkisperjo.  ^»»»/,  quta  hoc  fcudum,  naturam  prrt^nj  6Ltr(\:  fcudi' 
induitat.|  iralfumit,  no.D  Roftnth.  de  Feud  Uh.  i.c.  3  j  «T.y.  77. 

£^/t.in.]iioinue  }icurao:r  niaopctcnda  t{\,dtyno/nf,aCMp.  g. 
itS    EtfivcrocxiaTi  di<Si$abundeconftct,  fiquisrcin  alccrius  pcrjc.annosvt  fcu- 
du-npolicnic,  Scdceo  fcruuiumcxbihu  t ,  cum  hoc  modoadfcudi  conflitutioncTj 
petuctiirr  ;»olI  :  n'f;jmus  ramen valallum  contra  Dominiim  &  I'a:ronum fuuio  vHo' 
tcmroTc  fibi  prz(c;iptioneptoprictatcm  rcifcudulii,fcu,  vtvulgoloquuntur,  dire- 
duiuaui  doininium  acquircic  polle. . 

i  fllt  '  itjNanii 
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>SI9-  llamfnt&riptiononcircpoceftfincpoircfnone  /.L  ;^;>4[^«»  C. defrMfinft.fi 
« W^.4MMr.^Qi4poacflio  pnetacif  tioatt  fim(UmcBcilm1eft,4«iy7^^^j«/Sm»  aj.  A 
Tde^fmmf. 

Vlio  AcVafallusrem  Fcudalcmme  noDpofniet,(ed  cantam  tcnec  :  qaia  &it  cem 
iXOB  fiiam  p  ropriam,  &dDoniijit  elle  ^  ^uia  rem  fendalem  noa  fibi,  fed  Domino 
•folCJet  £K.ilf«M«M  't>  dtMqutr.fofrff:  quta  dcaiquc  is  pofreiTor  apptllari  ae- 
'«aic,  qut  rem ica cenct,  vcob  hoc  iprjtn  Dain rno  homiaiiun  lcttfidcluatem prxftaie 

-4cbcac,*r^.</.  Lx.  C.de  frAjcrtpt.  loSfel  40  '*nnor. 

Itl  Hoc  enim  quam  dia  facic,co  ipfo  dcclarac,(e  rcm  inam  alicno  nomine  poflidc- 
jcls  aucem  po(Gdet,cutu»  nomine  pollidccuc  d.U^mcdmet.Ei  propccrea  vafallus  coa- 
^  traDominumfetftiidalisfKoptieMtem  attllotempoce  pccfcnbcrcpoceih. 

Nccdiftiiiguimasanfinidimifitfrancum,Telnon  k9ncamtm»t.D.ytUt.dtFemd. 
\i^/.(^4WJR(.r/.quiavicobiqacVafa;iuv  t:en  (ibi.fcd  Ooibioo rem ftadalem  pT>flidet.* 
*&quiacciam  in  fraiico  fcudo  valalius  Domino  fidclicatcm  prarftarc  ccnctur.Gciicrj- 
rliccr  cnim  Valallus  in  omuifcudo  iidclicaceiu  iuxa£edcbec,4^.  *.  F.ta.  \,p9r  jmuJiM 

tnMtJlit.^Mt. 

4x3    Qnpd  fi  camea  vauUas  Domint  pofleffionem  iacenieccii»  &  aoa  amplias  cem 

Kvx  fctidalemt&  nominc  Domiai,ied  fu-i  nohiine  ,qua(Ialenmijs  feadalibusiibcram, 
poirukrcincipit  •  vcluti  li  fcruiciapracftarc  rccufauit,(iqucexprcflcius  fcudi  Domtno 
ncgauu.&lc  nihiiaDomino,feudii/iominepolttdcrcdixit:tum  omnino  arbitramur, 
•cam  aduetfus  Dominam  rwn  illam  pcr  }o.  annos prxicriberc  polTc,  D.  Rojinthml. 
Jemi*  ^i9tAJUf,Sj^Jr  nt$m.ti  citfnft<iej.  qoiaiamtem  ftudalcm  noo  Domint,  (ed  (bo 
llomiaepo(ndct:&:  qinanaminusfibiimputct.quor^  tanco  tcmporcpoftintcrucrfio- 
nem  po(fcfTionis,c.ici:rL  ncc  pr.cfcriptioncm  vci  proiubuiEAvelccpcamincccrupit,/Sir. 
4,t.D.de'^fu(*f.Et  hAcdefr^JcttftfntMfHTtt^^iMf^Ut^ 

114.  A  parce  Dominipmcripcione  wadam  conAicuitiir,SiDomtnus  pcr  laanaot 
•iiUcaias  ict  nomiae.qttC  teaeca  liberaecattfimdtUaleruitiaavaiallo  r^eperit. 
•U5  Etfi enim  hoc  cxprcffo iurc (^udpram  probari  non  poHic :  camen  natura  corrc- 
laiiuorumhoccxigcrc  viiictur.  N.itnin  corrclniui<;  v!>i  rrt  cadcm  racio,  idcni  ius  fta» 
tuitur  AtDominus  &VafaUusfuntcorrclatiua;&in  vtroqueeadem  citratio  Etpro- 
ptcrcaquo<i  in  vuo{lacuitur,nonmaIcq^oquexnaltcronacoidd}ec.««/,»£4//i;^i/^.«. 
t.m.  %A.%  j*  ^iuitftur  f9.Mymfiiig.  UJinL  c.  ^f.*»  Imi  CUa^ eemummmik  tfm, 

men.  f  feudam^.t9'nt*f»  r  J 

11.4  In  hac  .TUTcm  pr.tfcriptionca  partc  Domini  quatuor  rcquirifnu'> :  rrimiiT'  cfl, 
▼lavaUUoaUcuiusrcinomiuc,  q  j.vicucra  huthbcja,  fcudaiiaoiiicu  tccipu: ;  y  ia 
vt  a  par te  vafalli  poffelfio reqtitrinit,^./!»^.  *  t.  tttu 6.  §.fi^mMferj»jmm9iMa  q  a o  ^vic 
Yiciwin  calis  a  pacce  Domtai  adeflc  debcc* 

fx,7    Bt  boe tp(b  non  (blum  proprietacem  iei  lon^ilfimo  tempoteDomifflis  adipiil 
dcnr:  qinapcrvif.uliim  rcm  i!lnni  tantotcmporc  luonomincponi  kr,  &:itafibiaC'- 
«^uiric,  d.  l.<iMedrrt     ta  frinc.D.de  nc^Mtr.fofftff.itdztiim  rci  illuis  Domiaura,  U-  • 
bivtvafillum  ob^^fipgJt^quiaabeofcadaliaofficialonglfBmotemporcacccpirjrffy. 
4.  tii.M-  Sfi  f  «^^«-i*-  '««"•^- 

%%%   AUctum  qund  cc^airimnseft,TC  Dominosdetcalteriaalibera^cfiftaddiscll 

ict.fcruitia  acccpcric. 

gy  '  ^cnimaiuaoLava(aUoicraixiaa<xipcrcdcbct^ckrcsaoi)Taii^ 
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pria  c<rer:(]uia  n  co  animo  accipucc^ac  fires  crTcc  alcccius^cam  fibi  prjcicripcioncnaB 
polfci  ac.]airere. 

yo    Noiicnim  hahcrec  animum  fibi  pofTIdcndijfincquo  ncc  pofTclIIo,/  /  '*^'«'' 
L<jt*imc9ig.D  dm^m*r.f«jfcjf.^  i.j.C.cfJ.acc  prxfcnpuo proccdic,A/«#i5 
D.eWiJuc^fiom.^  l.  ».  C.de  frtftrtf.  5«  ^ei  .fo.^iiMtr. 

m    Tcrcium  cjuod  cxigunus  cft,  vc Dominus  pcr ^o.  annos  (cudalia  officia  acccpc- 
ric.  Nam  ijuu  cocanui  a  parcc  valalli  neccirarij  func,  vc  paulo  ancc  oflcnd:mus,  cx 
oacuracouchciuorum  non  malc cocidcm  anni  aparcc Domini recjuiri dcbcnc. 
LU    Icaqiicc]uxfupradchocrequincoaparccvaiL'alIidixiiuus:cciamiu  Uommolo- 
cum  habcuc. 

M J    Quarcum  Si  vlcimum  rcc^uincura  cft,  vt  Dominus  a  vafillo  (cudalia  (cruiti a  ac« 
cepcrit :  qui  a  vc  a  partc  vaCilli  Icruitium  fcudalc  ciliibcndum  cfty.  of.  16.  f^./Ty 
jo.ica  quoijucDoiuinus  a  valallo  calia  fcruitia  rccipcre  dcbcc.Ex  his  cnim  cam  dc  vo- 
luucacc  vaialli.quam  Domini  conftac  *.  nempc  illum  vcllc  huius  eifc  vafallum :  &  Do* 
nuuumvcllcillumprofuo  vafalU  agnofcere. 

ij4    Dicimus  autcm  Seruitia,&  non  fcruitium :  quia  putamus  a  parcc  Domini  nc^a 
nialc  rcquirijvc  plura  (cruicia  acccpcric. 

i^^    Nainquiafcruiciaipfiusmandatu&poftulacuprxftanrur,  dc  quo  paulo  ance, 
ucn  vidctur  admicccntiuxn,  vc ex vuo ftacim  fcruicio  libi prxftico, rcm  alccnus  acqut- 
rat,  dcvafalIumfibiobIigcc:quiaeJchocTnoferuiuonondum  fatis  ffpparcrc  po:cll, 
quod  altcr.qui  id  prxftac,  animo  vafalli  id  faaat  Pocuic  cnim  cciam  alio  auimo  Do-  ' 
aiinoiQlcruirc. 

^}<f    Eficdusprxlirripcionis  a  pane  Dominieft,  vc  hac  pr.Tfcriptione  coaipkta  rd 

dominium  fibi  acquirat,&  finc  iuucftitara  vafallum  fibi  obligct. 

4J7  •  Hicauccmoritiixqucftio,SiDominustrigincaannisprxdi<f>omodoaIium 

bt  vafalluiu  conftituerepocuit:anuectiam  totidcm  annis  contra  vafallura  fuum  li»  • 

bcrcaccmacquircrcpomi? 

iji    Excmpli  caufa :  Titius  Mxuij  va(allus  finedcfccndentibus  hcrcdibus  eft  mor- 
tuus.Abipfius  morcc  Mxaias  fcudum  pcr  jo.annosquictc  palTedic.ex  eo  omncsfirc». 
iluspcrcepJt.Poftca  Titij  vcniucagnati  &  fcudum  aTiuoreU^luro.canquam  paccr- 
num.fcuanriqaumpctunc.Rcfirtit  Mxuius :  &fcudum  iam  rcm  fuara  propriam,  6c  • 
Ubcram  cilcdicir. 

Si9    In  hac  quaftione  Bald.pro  Domino  rcfpondit,cum  nimirum  jo.annorum  prxr 
fcripcioncfcconrra  Titij  agnatostucri  pot\'c,d.{si.j.F.  ta.  if.  S-fi ejmn ftrjo  nmm.it. 

140  Etrcctc :  qaia  hoc  cafu  ius  fcudi,quod  Titius  vafallus  habuit,  cum  proptietate  * 
confohdatur :  &  quia  agnari  fibi  impuccnc.  quod  ranco  ccmporc  fcudi  inuclhtaram  : 
non  pcticrunt. 

141  Vndc  h  jr.:  ft  ntcntiam  prcbarunc  DMmrtn.  d.  Femd.  c.  g.  nm.  f.  Z^fdc  FtMd.f4irt,. 
£.  nmm.  }j.  &  Aiicirorcs  Iinperialis  Camcr*,  tcftc  Mjnfini.  •hferm.c.  4,.  c.  x^. 
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dcfumpta. 

CAPVT  VII. 
Defetiti$nelntiejf$m€. 

QVintusmotlasconftuucndifcudi  cflpccitio  inucfliturjr.  V',m  enim  Domimxs 
alicuircudumconcciIit,v<lfcomiUc«cumrciilauin  vaUUum  kuilo  iaucftk» 
tclnon  Aatira  inucftic  ■     '  . 

.s  Pfioricafanoiiqpiif  cft fcudoae  iaadlitane:  gdit  ^noi flcxo  otfcraic,aMM 
•«pateftvtpetatur. 

I    Atpoftcrioric^ru  pcticioinucftitunTomninDticccnariaclUg^uianiu  hxc  inter- 
Ticniat/nonpotcftvaUilusadvtiiuaccmfcudijpcrucairc.  ~ 
4   Hj:c  pctitio  nUiil  a&od  eft ,  qnam  rabinifla  §t  devou fa&Hff  i  Domioo  vocat^ 
Atatio;qaa{eadiiaacftitaramiatcaetenti«ac  gntituJiiitt  figMM»  &  Doauao  po» 

ftalat.  .         «  , 

^    £:  c(l  duplcx :  alia  qua  noui,&  alia  qua  aotiqui  tcudi  inucftitucapottttiacuc. 

%    pccicioiaucfticurarianooofcudoproprieeftmodusfcadiconftitaeaidi.quia  ia 

hocf.odo  pcr  pccictonem  iouefticatx  ad  eias  conftknrioncm  pcmenitaf. 

•7    AtDon  idemcftin  antiquoTcudo:<iuijinhocpcrpecicioncm  inucftitutauionid 

f;udicon!ii"nioncm  fcdadconftitutifcudircnoujtioncm  pcrucnitur. 

R    Rticaproptic  lioc  locotantum  dc  pcticioncinucUiCurxnouilcudjc^rccagfdam. 

At  nc  coniuBilta  icparcmus,vtramc]uc,  cam  tetetis,  qnam  aooi  lcadrperitioncm  ia. 

ueftitane*hoc  Joco  eiplicabatnuf . 

9  Caufacfficicns  Ytriusijuc  pcticionis  crt  v.iril!a5,  vel  alius,  qui  cio»  mandatO-Cam. 
indiruic.Hxc  cnim  pccitio,  vci  fuo.vcl  aiicno  nomincficri  folct. 

10  Suo«ominc  rcctc  mucftituram  pciit,qui  dc  fuo  nomtncieadam  datum  rcftc  ac« 
-cipitjdc  t]uibus  cgunusTupralioelib.i.cap.t.ihefi.4'  qaiadom  alicoileadomeonce. 
ditar.eoiplo  illi  pcrmiccitur.vccius  inucftiturampcccrcqucat. 

.ErouiJcmianouoFcudorc^Vc  illc  mucftiturom  pctit,  cui  fcudum  a  Domino 
conccnum,vcl j)£oniUlum  fuit : quia/iacj>ctitionc mucftitucaCjpromiflio fcudi nihii 
ci  prodclTct. 

u   A.t  tn  feoSo  antiqoo  ?idendam*  an  vauUna  Tao,  tcI  plaribof  poft  fe  beredibttc 

leudi  icUflis,mori3tnr. 

1}  Si  vnus  cft  fcuiihcreSyiilefolusfisudiiaaefticatampeccccdebet :  quia  ad  huac 
4olam  fcudunipertiocc. 

14,  Adi  placedust bcrcdeMi^  P*ri  gtada  cslftentet, lefert,  an  omnet illod  ftadaai 
poflidean^aoTnnftanctmi:qaiaftlicoiiincsteeftitaram.fetcredebent  .•  faic  Taoc 

tantum. 

as   liliccoioiittsfeadiadoQmcs : hicTcro adrnumtaatom  peiciact,  ar^.  Uh.  x.  f. 
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ftH.if./iJtfimJ.  dtfitmS.  e^lent.fitiMi.tUm.^ mgnAt  <^Af^U ^.tmnttfiUj^  m^.  Zff. 
de fiui-f.  7.  nmm.  10.      Hemmtng.  Gadtn  cenfil.     num.  C. 

16  Hodic  ttmcn  plarcsvafallihcrcdcs,  cxrcccptaGcriTianixconruetudine,  vnum 
•eltgcrc poliunt.ouiinftarProcuratoris.omnium  nominc  inucftiiuram  pctat,  n&t. 
H*rt.HMrtmtin.in  frnS.thferm.  Iit.  defiud.  Mt.  io.VFurmtf.  infinffic.  elftu.  ttruc  4.4, 
Zaf.iUfimd.f.-j.n.if.C^  ScbnefdenyiSf.  de/cmd  f.f.n.is.Hoc  autcib  HartmannuiPifto.is, 
i^.  ^•j.n.it.     58.  tu  conccdir,  fi  vuus  illc  a relic^uis  clcdusTpccialc  mandatu  liabcac 

17  Scmpervcro  defundi  rafaili  proximi  tcadalcs  hc[cdcs,non  cttam  rcmotiores,in. 
ucHiturom  pctcrc  coguntur,  mrg.d.tu.tfffidefeiid.defund.(ontettt.%.»mmtsjshj:<3^\3\^jcx 
comniuniDD.  icnccntia  ,  fiproximus  vaQlitcudalishcrcsintralcgitimura  uimpuE 
inucduuram  non  pcut,foIus  pcnitus  fcudo  priua(ui,uou  ctiam  alij  agnati,  vc  iuo  lo« 
co  plcnius  ollcn  Jcmus. 

18  Ex  quoomntno  ftC]uitur,fcrootiorcs  fcudjlcs  hcredcs  ad  inucAiturxpctitioncm 
«on  cfle  oblji;acos :  ouMalias  ob  omiUjm  pc;Kioucm,  non  minus  ac  proximui  hc» 
rcs.feudo  caicrcnt,»»»f.  S<hrudtT.  dfj'»md  d.fait.  c.  c^tf.  1.  nutn.  C.  ^ S. 

19  Nonautcmdidinguimus.cuius  fcxus.vclcondic  onis  lii  vafallus:quia  n(»o  foluia 
▼iri.tamXaici,  quam  clarici,  &tam  Principrs  cjuam  ruAici,  fod  ctiam  faminx,  intra 
legitimum icmpus inucfticuram fcudipctcrcdcbcnt,»»*'.^-'^'^^ ALuMft.lik.x.F  tit. 
j/.  defftohth.feudi  Mlion.fei  fri.i.  ^.pMierea,  D.  lUtit.Aefimd.  //^,>.c..7.»**».tfj./«yf.j£^ 
JiofiKto.de  F.Sfn.  i.e.b  f.  M-iS S*- 

xo  At  bcncdiAinguimits  cutus^ctacisiitvatallus.Nam  impubcs,(]uam<iiatalisc(^, 
ncmpc vlouead aniium cccimum cuarcum,ad  pctcndam  tcudi  inucnuuramnon  cA 
•ftncius,</.?»/r</fr/<  ^  d.Ud.^.  F.  tiL  xC.fi dejemdo  dtf.contemt. fi ijnm decej/e.  it,  D, 
ymlt.  iLx.  7.  unm.  S^-^  Sc'i}rndei.dt  F.f.ff  c.  1.  nmm.  15. 

tt  Nccrcfcrtan  iinpubc:>ii]afcuIuiiit,vctfccmina,»0r.i}4/(/.f»^.$>^r4  «rr<«j  ^ ibi» 
dtm  Mmtfh.de  .^jfli^.n.6.  &:  numiucoicmiiabca;^vclnoii  habc.it,v*/**f»e/.^  Mntth. 
de  jiffini.d  Uh. i.F.fit.iC.Si de fimdode/^.fimtuorty  itcm.num.doli capax  fit.vcl  nou  Itr, 
^^lum  ot-  ^  PTAp^fit.A.^.fTKtnori,f£tiot.Schrmdtr.d.f.6  cuf.  i.num.  if. 
II  At  pubcs.  fjuc  minor,  liuejnaior  fit  xr.  .nunis>  ioucftituram  oirnincpctcrc  rcur- 
tur :  adco  vc  n  non  dcLnto  ccmporecanipccac,fcudumami.tat,//i.t  F.ttt.ij^.Qm*fnit 
frim4  c^nfi  hrnefic.  tmitl.  tnfttnc. 

xj  Vtcrqijc  ta.r.C!i,ncmpt  tain  pubes  rainor  i5.annis,<]uam  inaior,bcncficium  1.«» 
bet  rcfliiuuoujs  in  iiiccgruin. 

14.    Minorquulcin.vfqucailantuim  Zf  .completum,//«j^/»^  «t  ptttereM,^ Selnei-, 
■dtn'^^ dtF .fAri.s.num.39  atmaiorcxalia iufta C3ufa,non  cx .xtatc^/./» %.ft*uictOt 
^udMilt  L.iudtnJ.nhm.\.  Comunittr  DD  f^mi  aJprmmf.Fj  h^icdi  ift  ^itijitcnomiMetH" 
mejliturAmfetunt. 

1)  .*vhc;)o  noin;nc  inucilituram  quoquc  pctcrc  pollunt  omnes,c]ui  &  alicno  noro* 
ncpojriutaccipcrc :  (kc|uibus  fupra  cap.  i.  in  fi.t]uiaalias  acccptio  fcudi  ticn  noa 
poflct.Nam  pcr  pctit loncm  inucftituraei  ad  acccptioncni  fcudi  pcrucnicur. 
x6  Ncc diftiuguimusjiininiicftitura noui,vcIanti<]ui  fciidi fic pctcndi:.]uia ncciu« 
re  FcudoruTridi[l:nguitur,/;A.i.ri/.j.^o  »*w^<»r/w*r/?  «{./<</ Wf///7i-..  tnicritio  q;joo,ue 
indiftinclcdicamus,  pccitioncm  inucfti(ur.c  io  vuov.i uc  tcudoalicuo  uoaiiuc  Hcri 
po{rc,««r^./.  deprii.  10  i'.  Oe  Puii.  im  rem  mJt- 

17    Vndccu  jmProcuiaLor,i]uicaDtunigcncraIc,non  cciam  (]iccialcmandacumha« 
bct,pfo  a!io  inucftKUr.iU)  pttcrc  potcft,  Pr*fof.d.  %'  fed  ^trmm. 
.%%    Imo  ciil  quiiuulIuiAta^udatumhabcat,  &valkIIinomincinacfticuian)  pctac, 
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liliancpciitioBcm  v;^(;tUi!sracamhabct,  pcttndccft,  acfiabipfo  vafallo,  «d  abaliov 
ciuiDi-ndjio,  fad  »Iujflct,«o.  S-brMdtr.dt  F.f^r.  6.  c }. »«..#/.  c^uia  tanhabuio  mao. 
dato  JEOuipatatur,  /./^Mf^rr  j«/  moafTelnibtt  60.  ^kt  Dtc.  O.  deJt.  /.eJ^  cr^tih^hotmtm 
j^f^  ^  il  f  Djn.  de  K.  I.  in  C. 

HKcautcm  ranhabiciocxeoinducitur,  riquisfcitpiofc  ioucftitutam  pctitain^ 
la  Don  contradicit:  quia  pciitto iaucllitutjc  valalh fAuotem  rcfpictc.  At  ac^lus,  in  al le- 
itus fauotcm  cclcbiatu^,cum  ratiEcati dicicur,fi ab  alccro.cius  nocuiam  habcntcinoa 
knprobatur,  Schrader.d.f.S..c.}.nit.i^.fern»i.  SMrtb.  1» ie^.  ^mt enim /J.^.i. D.  rem 
rMt.hat. 

Sicctiam  huDCaifluai  vafallusratihabcrevidctur:  fiaDCcannum  8:diem  tllipe- 
iiiioucni  luucftiiuia:  mauddt,  qui  iain  cam  pctijt :  quu  10  gCQccccius  ptnpohiicile 
vidciur,  vt  li  lam  cj  iuo  uominc  pctic^a cir.-t,  quod  caiu  ratiticaie «clit ,  Schr^der.d.e- 
3.  Hu  //.  ib>fer  uotAtm  jitex>*md.  Barth.  &  laf  Et  h*c decMmft  tffictente. 
y  ^ubicdum  pcuctonisiuucfticutxfuatfcudt  Ooiuiaus,  &  iUius  bcrcder  Adho» 
caim  pciiiio  duigi  dcbcc-  quia  hoc  dcbita  erga  kos  rcucrcntiacxigere  videmr :  vi  ica 
odcnd^hc  vafiikUus,  fc  rcuctcii cos,  a  quibus  bcncficium  habn :  &;  c^uia  cum  fcudum  ad 
hos  putiaeac.  hi  quoquc  (oli  dc  cu  v  jUIIos  inuc{lire  poilanc. 
)t  Et  quidcm  Domino  Tiuo.adeuinloiumpeucioiuuelUiur;  ccfenurrqiiiaadcuin 
folumfcudumfpc£lat. 

)}    Ai  Domioomortuo,  H  plurcs  iyrcliaquic  he/cdet,  ccfcrtanrni,  anvcroomDi.' 
bus,  in  diuihoDC  hercditatis,  fcudum  obueuciic. 

^  Piiotic.fuvafallusab  vooillofcudiinucftitaram  pecerecogicar,/^c.>//«<«r«A£f 
prdifjit  d.  lih.t.f.tit.  iC.Ji  de femd.  defmm.  comtent.^  emmei  y^/y  ;qaia  ad  huac  tcuduoA 
pcriincr,  lolusquc  pro  Domino  habeiur. 

At  poftciiori  calu  iiomacs  pioiodiuifofeudure  pofTidcncan  abomnibus  fimul». 
•n ab  vno  caniuin  pctiiio  uiucniturz  facicnda  iit,  oou  iaiis  icict  Dotftores  conuentc. 
'  )6     Ahjcniin  ab  oinoibusfimul  petcudam  atbitraotuct  vthaac  opmioocmcom- 
munem  dicit  Z^J.drJeiid.f.y.nm.ti. 

j7    At  alij  abtno  cantum muclbcuram  pecendam  exiftimant,^///.</. w.  x6.^.ommef 
jilij^  ju/tm  iki JiefUMmtmr.  BMd.  Ifern.  d>  Imcoh.  de  Bt  Umif 

-  )8    Nospoltcrioicm  fcntcnuam  pfobamus:ita  iamcn,vicumlul.Claro»»r«»rw««.. 
4fim.^.^.nm  11.  ftatiumus,  plutcs  hcrcdcs  dcfao^i  Domint  a  V^fallo  rct^uucndos 
eflc,  V t  ipli  vnum  cx  fc  cligaot :  a quo  omiuurn  uotrunc  iiiucf^ttutz  pctitio  tic:i  pofltu" 

v<;r4 dc  hqiciniet  hercdcsnon  cooueniac,  tum  in  v;if<iili  aibiirio  cifc.coium  quo  ve- 
■    Hiinut^^i^'*""^  ^zwc  HMrtm.riJler.<]m4j}icm.lmrJih.  if.i.f.^J.am.  iC.O- h^ncjem- 

-  fgntiMm\'«iriortmdicit Bodm.liki.UeRtfmU.c.ie. 

j9  Non  jutcn^  tuihcit  pciitionciu  inuc Aiiutx  ad Dominum  dirigi :  niii  etiaai  diii« 
gatuiadDominumimrocdiatum.  ? 

40  Exquolicccia  fubfcudatioocaliquando  Har,  ycfcudumad.iI  um.qusmaquo' 
vjf tlli fcu ium  poHidcnti prrcincai:  feiiipcr c-trcn  peciiio loucrtHurs noo .id  Doi^i • 
D'im  mcdiatutr-,  cuiuseO  fr udi  prof.'rrcra5,  TedaH  irnmediaium,  a  quo  ninjirom  atwcc 
i(U  lum  acccpic.fif  ridcbet,  mot.  S.hrader  deftmd.f.  6.e.  ymm.t^  2.  quia  hic,&  rona- 
liusi'<ctpieiiti  pto  Domino  cit  babeodos  aiqueagnofccndus.Ab  hoc  catiu,&  oon  ab  - 
aho  bcncficium  acccpir. 

41  Ar>  ais,  Duobusdc  hcrcditace  dcfun(5li  Domini  cooteodeniibus,  a  quo  nam  vg. 
l^lavinucftitycamfcteic  d:bc;> 
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3fi  Xererre<rtciroas:  AovnuseziUisduobiitbctedutus  deCaadifoSkC[9tQtt»n^t 
^ecitoc,  aa  vcro  vteique  pettrdi  fic 

41    PtiiDOcalarfimMezillisdaobaseft  pofleflbr,«««malctb€onfiiU«i  tnacAlk 
luaiin  peticqaiapropofleflbrecft  prafum^ria. 

44    Etcu  Ti  proteftabicor,  quodatrcri,  qat  mclmstatbabcrcpoiCc»pc«ta<itcafeao^ 
'  lic*  Mof.  fcrrMr.  MtmUn.  tiefiud.  hk.  %,  cmf.  6.  m  j*. 

4)  Mfeeitedoca(bfiooacAfofle8brtfedpcnror,twramTa(Ulafcnani  abeofeo» 
^inodjiicaram  petetepocefhqauipropccuorecft  przfumptiopociaodirbttadiMttfc 

Qtiicoim  a^tioncm  ad  rcm  haber,  rcm  ipfam  habcrc  ridctur. 

4^  Ei  fimilitcr  hoc  cafava(ailuspiotcftationcra  adh:bcbit,  fc  id  linc  fraudc  fjccrc. 

Ec  pcopcerea  fibi,&  poirelTorti  td  fmedamuo ciTe  &i\>ctzm4t  Fcrrdr.M^Ht0n.d.c.6.$m fi. 

47  Hoccamconcoqacaala»€farallatpeticimiemtaaefiitorcvultd^ 

tefl.-  n.odo  proccftettfr,lebaocpccitioocmii«Kftctarr  oon  ex  cooccnYpca,  fcH  cz  da- 

bitationc  intcrmittcrc,  cum  fibi  oon  condct,  quispio  vcro  Dominob«rcu  fir. 

Vbi  tamcnhxc<iubitauoiubiacaiiiciic«  lecocaiD  vccoDommo  inuclbcurapctiuo- 

ocm  iadicucieparactim  cfle. 

4«   EceibilbemodisfivalbllasToamadbibair,  fipoftealeaJttmed  venmiDomi. 

'-&um  peracnic,  nonpocericiteaviecaiiravafallumfeadopTiaare,  quod  noo  phus  ab 
co fcudi inucflitiiram  pcficrir.-  vcfquod  fuo  m.it^dato dc  pctcnda  inucftitura non  pa- 
rucrir,  ^r  ex fcmtcnttm  Prttftjiity  Alttmrm  ^  Oidrmdt  metmt  yk'mrmjcr.  tmfrmS.  tkjertt. 
M.r.tit,de/hHLMft.\f*  ^ 
49  By  qtto  cetcio  cafa .  qao  (cilioet  aeoier  dcloBdi  Dominibcredimiem  polfidet» 
fcdTterq  ic  cam  pctit,  fimilitcr dicimus,  vafallum  proprcr  incenadtoem  pe'itionem 
inucilitutx  intrrmiticrc  poflc:<loncc  finita  quxllionc  cOnftct,  ▼rcrhcrfs  decljrctur. 
Tumcnim  a vidlorc  inucltituram  pecet,  ntt.  Ferrar.Mttmm.dcJcud.  itif.s-  '^- 
yo  Taciattamcneft,  ottamboccelapiotefliitloocm  •dbibcic  fitbxcde (abictlo 
pciirtonis  ioacftiuiM; 

Obicd^am  pctitionis  tnueftituratcflfeaduro  :  qaiacircaVioc  inacfticot»pctilio 
vcrfatuc  Hoccnim  varalhispcr  inaefticuracpccitioncmconfequi  ftudct. 
yL    Nec  diilingumiusqualefitfeadam,en£cclcfi»fticom,  vci  iccalate, noaum,  vcl 
endquu-p:  daiacamtegalaticeromne  feudamionefticoca  cooftitoaturflc  reoooe- 
CUt.//(.  t.  F.tit.  1/.  ^mtt.m9d.feud.comfiit.fotefi.^hiom»etHot.  ctiani  rc^e  CUlusl|bef. 

^  fcud  i  i  n  uc  fttciua  pexcnda  cft;  quia  pet  inueftictuac  petiuonem  ad  ipfum  leudnm  pcir* 
vcniti  (oicr. 

j$  Vc  quo  dicimat  eciam  illad  6odnm,  quod  /eoieotia  iadidt ,  vcl  praefcrip tione 
faitconfticucam,  pctitionemioiiefticaraeezi|^c:  quiatale  feudum  natucamprop1n| 
fcud  i  f  a  i  C  ,  rtot.  Ba/d.  tn  i.t.nm.  i^.  D.  dc  rer  dtmif     Sc  hradcr.  de fettd  f.C.c- 1  nu^. 
j4    T  r  o  iiontantum  fcudum:  fed  ctiatn  fpcs  fcudicli  pctcnda,  co  n»rriiri!n!  ca(u, 
quo  p'urcs  iimuicance  func  inucAiti.  Nam  hanc  fimuitancam  iniiwltum.  m  co»  ■ 
dem  ccm]^mvalalb  petere  fo^gamx,9tkt^,*mtj.  eenfit^sp.  yefenhetc.  def<  ud.cKfr, 
t.eiresfrtmaf,  ^ H^ftm.  Ttfior.  ^mmJlimo,imr,M.  i.f.  i.  >j.  zo.  mm.jt. 
3J    Nccpetitioncminucf^iturar  remcruur,q»iod  vafallus  Domino  fcj;';  &  ciu^fuc 
CCiToribus,  vcl  quod  pro  !*:  &  luis  hcrcdibus  uiranicntDm  fuJclitatis  pt  .i  lluciit :  quia 
Aihiiominm  ilio  caiu,  mottuo  Doroino,  vafailus  iuucftuui:im  ab  cius  bcrcdibus ve^ 
Cicceiroctbaibft  boe  cofiiiAoccaovaleUoeiae  botdee  vd  fiiccworec,a  Domino  feodf 
iooeftitniam  peceniiCACAcati  im»Cmi»4l0/ML^fm*mt,^jff^f^,^UcoL  iLt 
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0tt9gtim^»R  ^mi  fmidimmm/ftrimmJfi»  tdfmdkxdjfm^^s/fi. i. mu.  ^  D.  Rtftm^: 
thMt,d«  F.  WA/.  e.  6.  f .  }f. 

Ciim  enim  mucftiturx  pttitio  =n  fTgrurn  reafrcnri«&gracit'ic?inis  a Talallo  fiit: 
mecituianc  Domioo,  tcl  v*fjl1o  r  ucico,  n oua  frmpcr  pcwtio  iniirftiiurxlicridcbcr. 
/7  £t  hacdtcaufa  cciaoi  iarc(^ucntibiisca(it)U&  inucituucam  pscendsm  dicimusi  6 
nimira  paccc  proftSe  filif^feaii  ac^usliaictfi  pacer,Yel  agMcm.fiUoJvel  •gotrofrttjiit 
rcrucauit«velvfniji(iic:  icmnpropccrpacris,  velagnatifeloniem,  adaliois  fc*'.uu(a 
dcualut  t,TJ.  vcl  oS  fcK^n.i T.-^iiTum,  &a  Domino ablatnrT).  ucram  Vafallo  coceflam 
fi'\t,fe<:  B.('d  c  'Jfi.^or  Ui*  t.Andr.dt  Ifern.      yiltt^trtir.  iib.i.Fjttt.i.Ptr<jttos  fi^ttMuefi. 

fer  j  *«/  rta^t»tt.  % -Jcd «t rts,^  t h  Pf^^f.^  M^t ih.de  ^fftU.  nu- tS  ii.^Jf- 1**1» • 
SekrtUee.  d.f.  e.tttp.  1.  ««.4.  ^5.  ($D.,  k^«i^M,d.t.  &.f ./2.  f^ijEthmedfinSi». 

F  o  R  M  A  pccicioDis  inucftKoiKooo  ea<lein  eft  innono»  <)o»iQ  anci<|ia«  feado. 
59    lo  nniio  fca  Joineo  con(i<tic,vcvocacioncpc3rc7(ienreralalilllCDiDpaCcaii&ift-» 
ucAiturim  tcudi  liumilicer,  deuote,acclarisvctbis  poflulec. 

£c  itainfocmabuiuspeticionisqaiflquc  ceqoiiimus :.Primum  cd  vt  Vaiailusa 
Dominovoeecot 

^c    Etnenini  nnUtunccrtum  rrmpns  ivrc  feacToraaideHnkum  fit,  iucraquodnoui' 
fc.if^i  ;n'tcfticuca  fitpcrcnfla.  Sonsliecc.  de  ¥.  fMrt.it.nu.f.  c^y^.  M.i^z^  dtfulffMtitUl.. 
Jiua.ttu.  5j.^  S^bitrff.cemJii.'j^niu.6.cent.ut»Xi\cn  cumhccturrcoDiiicucumiit,vc. 
var4lus,  caiDommu» feaiiom  pron>ifit, juleiof  rcquificiooem  rrn  ce,Ae  fidelicacis ia« 
ramencum  prxftare  i«}»t$tJi^.i.F:tit.»4.ftMtfuit  frtim.€tn^%tii^tMmm.%JXtit»  non 
malcinfcin  vidctur,no  cogi  vafailum  in  r.ouo  f-udo  prim  inufrtituram  pecere,aoce>« 
quam  a  Domino  vocctar,  ttef.f^^efenb  defiu  l  c  S.nu.:..^  D  J^ttlt  deftud.li^  i-e.f.n.  it. 
4t    £(  ficat  tn  anciquo  fcudo  id  iiiclitatcni  prxliindatn  vataliuscr  bus  vicibus, ('cp* 
temveldeeemdtcTumrpacio,  pro  arbicrio  CorfxOomjniinrerforuo, eft  vocndai^, 
iiSf.  Z.F.  tit^4 .  f¥«fitit.  frttm.  tmuf^m.  mmnt.  f  t.     tittJZid^  miltt.  ^Mptl.  fu*  contumt» , 
^j/Mi  DD  or.-t  »-i'/if:    '.ra  quoquc  tocdem  vicibu» in  nouo  fcu.lo  cir ?n.his  ^iJctur. 
t\     N  cv.iaci-  itio  .iua..Dui$  pcrcnriptori.-i,criam cicatieinm  lococdc porcn, 
jtu.njtt^m      D  Jet^dte.v^M  aexprcifo fru^lorumiotccootrarium  cA coDfiicucumt«C 
$»t,      efu%fHtt.prtme.ettmfhem  tmitt.  §.  1.     d!f«h*M.ehmtiiie:9mfMM.  fmiemrtmm. 
<4    R  r.t  tamtn,  tn  lu.jicio  vafr.liusfii  v»' -^"'f^Ti'- 

S  c;>orxrcn?,vr..tritati.-;fu/!ic  r,  »?• />  Rofetifhj/dr  F  vol  f  c  i-.f.j^.^^wiCnm^ 
ptc^ru.rccitiri  :!u  !  u  t  noa  opu?  vidcttua^ijscttaiijnibuj,  curacxhac  ptima  cita- 
iior.e,  ic  cius  vcra  coruu.nacia  conftct^Z^.  Rojenth.d. nu.fT. 

ts   Pianc  ta  ]>ce  aibuc  pro  cttllooalt  (edence  comparec>.  tfXtaoiSiib^trmf^Jiti. 
%.  F.  tit.  xt.de tmtiti. Ki^, lem  4^. 

«7    .^r  '.\  -> jb  cn;,  iterum  rcfbc,  «ra4  pctimmftitttt cjcadonemdixeric, fcno.Ue- 
vcair:.-  .m  vrro  luhil  (iixcrif.  • 
<g    S-  J  xir,  a!ia  citatio  nun  eflnece(rari9,fedhtrCfO«Afl%tt^.^«M  l^m,V«tirjM' 
FUtmen.  tS  Atmmr»t.d:tit,»%idtmMltt,^mfmU<\Attx\aA^<6Mmani^6i^^ 

m  c  .<  1  ii  s  ."o  lOar, 

<9  S  .;ih  !<^'xir,  3clh'?c  fccnnf^i  rerri.i  v'fr  citandu$cf> ,  ./ //>  i.f.tjMA  fttit.firtm. 
«4uf.k'H-f  mntttt.  ^.i.^d.tii.  xx.demiUt.^MjmM  t^uiacttm(icu.amdcipliascontuma' 
c.*!  vcr*  ennftirepacelt*: 

701  Ex <)to  ficer,  a  Do m1  no^ qai  feodqiuynwiiifiti  i^teomtntaon eompcf ec :  Tel' 
t»BipiRt  9pidcm^Kfidtliaiim|c«ftafci«ni(ar9BMieBcnr|fiMtt^^ 
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Lcol*pa«r^".i^r"''^'  '^^'^'""^  DomiSorocatuscompateatrqaUfi. 
pioicergaapnaiBDomiouiningratiimethibet  -      — , 

BmiooMigiii.  mm.f^pnmc. qauibuc(kMugamado*. 
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^  r--- w.'^.iitn»cdctertio.  , 
^^n^^l^c^^^^^^^^  Nonenim  nudaVa.. 

^^^^^^^^^^^^^^ 
9«*««li«4l«ipfi« voluiuatc Dot^Su '  cn^^^ 

tc.ccpuu,.  "''^**'**"*'**^ft»<«W»^Cwo«Junuii».  Q3tcadiuni,Tteamii. 

t»«il»a»ilucrfmfta«c,^^S  v'^^^^^^   Dom.noeomp.rcat.  ftabe<»i.MAin.. 
■o  Etitaioirmap^dJt;,"^^^^^^^ 
mumfft,  vrvara»afWfw«dDomii 

«i  Nonenimvtinnouofcodo,a. 

-R'5t/.4».^rr*^,/W.  Ctf/r.i/J^  -^-i/  W.  "   - 

li    Ahi.r.t.«      j  ^'^""^^^•'ithacdcptimo.  •  ..  *  ,  . 


MidflAOs.  *•  ^«^•»5^'?«P*»«Wiio  CurijsOotoinoium  ticri 
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^    QaoddtaTncnpad^oaliudconucoic,  iiifrraaridebrr,  «tfrf. /.  f. /7/^4<?.  } 
94    VDdcin /Uiltcia  CufpMiiaDi  Icgicuc,  conlticutienelirp.  Fridctici  Duci  Auftri«  y 
hocdatuni,  nc  pio  ccDiucendti  feudis  citca fiacs  Auftii^  proticilct  tcneaia: :  lcd  vtei 
.•    in  Auftna  ffii<I»co»fcrii, &locaH-dcbeanr,       C«/««f.//^..».  i'./*/..^./»y5' 

97    I'r2tcicah»cpctKiucongruo  icmpoiciicndcbcc.  Noncuim  Vaialius hancpe* 
titioncm  tempoic  ooftts,  aui  ptandtj,  (ed  alioinAicucrcd:  bet,  eooimtcum,  cjnorine, 
inolcftia  &  iiKomniodo  Domini  fien  podit,»^»  Z^J.dcfeMd.pMrt.  7  mu  f.(^  D.  fmU. 
de/i/td.  c.  7.  mtt.  t4t.  EihzcdciUcro.  ^'v 

88  Tcrcium  quodcxigimuscft ,  vcvafjllus  iotra  annam  &dicm  petirionem  tr.ue* 
Aiturcioftituat :  quia  hocccmpuSiure  fcudorum  pcttciooi  iouciUittcae  pizrciif  cyoi 
cfkyiti  2.  F.  ttt.      ^u^fMttfrtm.  CAuf  ken  mmitt.$m  fr.  '  •'- 

89  Et  propterca  a  Vaiatlo  prxcifc  obiccuari dcbct.-  quta  ad  formam  &  fobDnitatcra 
pctitionisinucftitufxpfrfinct.  ^ 

\    jo    Ef  quo  non  cipuscncdicimoj,  vr  mulfis  inquiramas,  cutpciitioni  inucft.ttt- 

*  rjc  aonus  fit  dics,  &  non  Groplicitcr annin  prxititutus  fit. 

91    Cum  cnim  hoc  icpus  Gc dc  forma  &  iol miiitatc hui  uspetitionis , noR  indigemui 
(iogulari  ratiooc  .-quia  folcnnia  pcc  fc  funt  loco ratioais. 

91    Ncc  diftinpuimus iBtcr vaiallam  pciuatum  £uc pagaoum , & Tafallam  miliicra: 

^Uifiibipctitioniinacftiturxaonus&dies  d-Uk.i.  t.tit.i.^  iju*.fHitfim.tAufinfr. 
j   athicaonus&mcnfispcxfcriptuslit,  d.lik.i.F.tit.ti.tjuotemf  mii  vtcommontcc 

D  D.io  d.dis  locis  diftingunt :  &  baoc  diftiii£lioi»cra  communillimaai  dicu D.  Vulc. 

de feud  lii>  /.  c^f.  7.  mu.  rfV.    ^crmm  fmmuniffima.  .  .      •  -   • :  -i.» 

y  5j    Pu  amus  cnimin  Ttroquc  valalloidcm  tcnipus  fflcprarftitatumt  quia  alias 
'  4ik  t.F.tit  ii.yw»/«m^.m//.aducifjbitur  titulm  i^.  ijutfuit  frim.tAuf  ttt.i^x.  dc  fi»- 

hdi  femd.Miiem.ferLoth.tr.  $.  W/.  ///.  ff  dcfroh.  fcmd.Afitm  fei  Fndtr  inf.frtmt.  ^ 
'  Sit.pj.menMmitt.fiud.ewnquifm.dol.  cefAu.ftrmmm  lafttend.  imuefi.  acquiawoca- 

bulo  milicisio  libris  feuderum  oihilalmd  quaro  valaUm  (i^nific.itur:«c  ficu-.  vafallus, 

ita& milcj,  magis Domioo,  quam  paganooppoiutut .  d.lili.j- F  tit.u..ijt»temf. 

fwl.     Itb.  1.  F.  tit  xS.fidefeHi  dtfun  1.  cont.  <ierfdef^mfl0i  qui»  a-niquc  ran.  Impcr. 

Conradas  //*.  1.  P.  ttt.  ^t.  de  csfitml.  CorrAd.  quam  Impcr.  Lotharius ,  d.  iih.  a..  ///.  f  t. 

*  defrM.femd.Miem.ferUthMr.S.^lt.  fii»pliciiet &inda\io6\c  conAiiucraui ,  vi va- 
fallusiotraaonum &dicm  ioucftitoram  pctat. 

.  94  Etproptcrca  hocctiam  a  nobis  iod.ftinaccft  intelligcnium.<*r^./.</c/>r/o»/.  ^ 
.  Z)!i#7»*^//»r*»»-*ii?.:prxfcciimcumappcliatiooeval"alli,  &  vaf^llMS  mil^s,  &  pag»- 

iio«conno«atur:&cumnoofitvcnUrailc4  »ttunqoclmperatoteir..  in  dcfiamorcha- 
T  ius qu»ftioots, Don  ad  vtrunque ,  fcd  ad  vnum  taniufn yafailum  rdiM;xillc,/>fli?. /'«//• 

dt  femd.  iih  t.  e.  7  mm:  fi.  $.  mec^jm»  md  ttmfm.  ' 

E«quoconciduntillxquxftionct,  An  priuil<rgium  anni  &  mcnfis ,  rri  mBjro- 

*  Oi,  Tcl  nobili  conccOum  fit,  W  (^oiuerunt  FrecetA  dt  femd  fMt-  J.  c.  de  diferentiA  ti^ier 
/emdmrefmifA,&momre^mitA,dff  ^f.  MoiZ.  d^/uijtamtimlih/eudimu.Atf.  (5^'^^^*^^' 
defemd.c  Lmmm.j. 

Namqaiamihtihoc  priuilcgium  lure  fcadonim  noiicft  iributum :  nonquoq» 
miliiisrcfpcduhocpriuilrgium  ad  alios  cxtcr»di  potcft.  Noncatij  cnimnulla  foat 

•ccidentia.  ,  ^      ,   ,  wr      i  j 

NoDCiamcDmBaronc//*.  i  /.///.  xx.  ^u»  itm/.  mtl  ^  Andr.de  ifitm.thid  mm. 
_^    .  t>  .1.  dic^» 


J7 


M 


r 


GEORGII  OBRECHtl  fC  i9 

1.  dicinsus  I  ante  ImpcratorDin  conditoiiooca,  a  c^uouis  vafiUio,  tatraaiiatil  llms« 
fiein  ioocfiiioram  petcoclMn  fiiiflc ;  it  pofto»  fiuie  conJUtttM^  ^  n  iotrt  amnilied»» 
cm .  petitioioaeftmK  MkiinaecBr. 

98  Hoccuim  ..fHi(T»aturqut<]em  r  at  noapioluniictyuaooacooiocyftarieattii- 

tiapi  ior:,  vcl  poAerioii  k>co  incroda^Gr. 

99  Aoctgo  cum  Cuttoio  lc  Hocomaaoo  d.ii^*t.fM t%,fmtm^  miLwSiwak 

•  M  E  N  S  EM  cfteKpoogcn^om ,  aciBtlliBtlocommbiimDIEM  cifiabftiiacBdffy 

ftifohicttfCQscum  reli<{uiscooaeoi3t? 

100  Non  placct  hjrccortcdio:  quia  contraria  !cd\io ,  con^VaUticTcrrpIatioruro  fi- 
a^.&Cofnmuni  Do^h>ruii}Conrcnifupiobatur :  5c  quialcmpcr,  aiix pocittarationcs 
faaetcodg,<^aaamB«Mmcocie€hoBeaadmitceiwlar  fanc 

;  Box  qao com DomiaO  T^ltcio  d. ht.  t.  de ftnd.  €.*j.nm.  6i'  ^.Jidmcm  ^TfWf  «m^». 
ecBfcmoy,  vttonc|tic  Kmpai^iaalaimicii»<c  Aciyiicm  oaaiicaicaftbiBiefeadonyi^ 
iBCrotiui^umcflc. 

tot   'Atptiasciciartsftridli.TcdpoAerinscirczquttatis.  StriAoenimhiiciotraMi" 

•  aara  &4iem  iaBcfticaca  fciidcbm,4 Ali. ».  tit»  »4.  f «4 f»if  frm*  fymflfimtf  mmuuu 
inffr.  quiahocccmpai^cam  adte^aacfma»  faMlcadaiBmtidcfiaiciUB » ^mo^ 

tmfrmci 

tof    At  is  forre  intta  hoc tempus  valallus  inucllitatam  .ficodt  a«o  pcciit*  «^itic^^i 
-eft,rteradpurgaBdcmmocamadhttcaliquocdiesiribBeaCBr*  yl 
Skac  etsain  videin us  iticc  ciniH  fiipolatioacm  cotlirioan tam  commiiti,  cum 

inteipellatai.cum  aliquo  fpacio.fibi  arbitrioiBdicis  dccermiolito .  qao caofinl%fB* 

tuit,  11  on  confert  -rr f  l  f^uu flmmt /.  $  fitfmtmti*Mtt*9mt D.  d* eeMmHtme. 
-Wf    itaque  ipaUito  bcaigno  tcudo|rnm  iure nootfnous  A dics •  fed anous  4c  mcofit». 

ad  pefea4>n»iaaciilBmm  drfiniiaa  vidcttti .  iitf  tim  CBBe  petittoacm  ^ltc^aScH^, 

d.  u.  i.F. ///;  it.  jjHc^mHmi^: '  • .     '  -^;^  •  i ;     •  :m 

u  6    Exquo  fi  hoc  tcmporc  iriueftituriim  pctir,  perinlehabctury,acfiinirBaBBdai 
&  dicB)  petitioucm  inuc tbiurx  iofliruilicr,4«r/.^^«ii  /. Pomfenim  4».  $.  tmtthmtttitni»' 
'  DMfwtmmm.  &  Uf.imL mmtbam^»  C.  Ajfnmmicr.  ^sr^. l.  iMJmmnditUks, 
-to7    SivcrohocbcnignoiureTalaniHaaaviitoc.'  fed  vhta annom  dcaMaliem  »  finm  « 
iuQacaufi»,  inpeiitione  ioucAirarxmoram  facit :  coipfohoc  beiKficio ruris  (eindi- 
CBum  cncndit  :vt  m^tito  raaqiiam  Aoroiaa  ftiqaeiBg,nKac  caadcmaoii  dcbcat^i^ 
mh.  t.  F.  tH.  11.  f  «•  itmf.  mti.       /         .      '  . 

iog-  Btiia foneeon ttooeiia taterpretom  qaaflo  Mdi poteft,  Abbc  pofteTaprai^' 
■taaamicdicin,  Vafaiio  meram  purgare-liceatf 

109    Er!icnim  Andr.delfcrn.  Bald.  Atuarot.Iacob.  dc  S.  GcorgtOtRiptftBlijida^ 

lifieiedtcant,quosat^eg8t  Sthrader  dtftmd.  d.fmrt.  C.  ^muf. 

im    TtmeaferiorBcIbisvidcturconttariaMaiiLdc  Affiid.  fcnicotia,  qoi  i^.  A^a, 

•  9.  ik.  a4.  ^m^f^kprim.  immf  hmtf  tmmtt,  wHinm  ^ufRaxi  po^4fiitoic...Htt{Bi  caiia* 
(ciucni  m  ptxjido  Aodo tdmiitiaMat  1  acmpeficlBaBOaaaar,(iatm  iBcaftmad»>  ' 
hucmo:..m  pu'Parcquear. 

111  Ccicrum  noc  tcmpus-pctitioni  inueAiturar  pratfciiptum  ,  dcquo  iamcqimiw^ 
2?"  ptcc»  qB«oi.ik-'die  teieatin  cooaptttaiar:  »b  iUo  nimtibm  diOf.quo  Vatallor 
^kir.  ius  fcudi  iam  fiSi  competererrrar/.  fidr./. «  Ml.siifMi  rcmaw  atMlL 

^^tmfmmiim,^f.  Uk^t,Mjk.^ptm^fm.^fmJMtk^im^ 
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C^l.  liy.  1  •bferu. e.  4%.  mu.  8.  Mjmfing.  obf.c.  j.  c.j>.  ^  Si brUcr.  defemd.  t^rt.  6.  Cdf. 

ui  Abcoenimtcmporc,  quofcicos  prudcnjquca^ihucintxa  annum  &dicm,vel 
meoGrm.ioucfticucaaiDoo  petit.Doroinumconicmncrc,  &iifcu4:poUcr.loncm  in- 
icrucrccrc  vcilcvidctUKVt  ob  hocnonimmciito  fcuiio  iniiignuj  iudicciur  mLCAtL 
d.c.^l.mm.9.     —  ^  .. 

115  Competitaatcm  hociii cx  tfmporemorti»,  vc!Dominiffudi,vflv3r;.lli,«ui 
fcudum  pofTcdit,*^  hd.  1.  F.  Ut.22.  ^uo  temrf>.  m/Ltm^r.  <tbtMo.L*udtnf  mui/f.  tt.c^  Mt. 
moch.  confil.      nu.  4C.  ^ol.  t. 

114    Sicctiara  compctit  lioc  iujadicalicnati  fcudi ,  fi  nimirutn  faf-Ilu$  fcu4uitfii|. 
rcmoiiorcmapnatuai  alicnauit,y?f.  C/tfc^^J^/K.ffiyJi'.  7/. '  ,^ 
II/    Itcmcoai,'CiitadicfcudircKirati,  ii  rtiliccipatcr  Hlio,  aut  Earcr  frarri  ,^1  a- .* 
gnaiusagnatofcuduro  tffutauit./cr. /7.^/^,  Ifrm.  LAuden/  r,4f-fi .      M  ^ttk,de  .Af' 
Jltci.  lib.  i.  F.  tit.j.fer  'jM0i/i'*t  tnutffit.  §.fed etiMm  ref,^^!  ycnb.  defeuJ.  c.  f.  num.^ 
eirniqjircfuijauadtmoiUAt.vcilibiv  un.frudum  rciiacat|/<f.fr/r*<i. </.  c.  S. 

^  no.  D.  i'mit,  dtfiud  c.  7.  ««.  CX.  ^.luf  auiem  tUud.  ..  * 
ni  hx  quo  dici  ("olct,  hoc  tcropus  petcnda  inucftiiur*  a  principio  c/Tc  vnle.  at  a  tc- 
porcfcicnt  xrnccontiuuum  ,  yif.Pr.^^e^'?/,  ti;-mliot ltk.2.  F.tit.  ^i.  ^uo temp.mtl.Fe- 
femy.dc/emd.r.g.mufn.  quia a prinCipio non  priuscurrit,  quamVatallo  dciurcfibi 
compc tcntc coufbui ,  vt  antc  didum :  &  quia  vbi  lcmd  vafallo  dc  iurc  fuo  conftiiit, 
(«mp?tcurrit:a<lc»,vt  ncquidcm  dics  fcriati  comfmcmtut, Somsbec.de/eud. /^.tj.ni^ 
/#.  ^  L-iudemf.lib.  t.  F.  tit.  ^mo  ttm^  mil.  mu  t. 

117  MuU«autcmiullacluotc3uI.r,ciqiiibusvafaIlusciu«qucbcrcscxcuratur,quod 
intraannum&dicminuci^ituramnonpctijt,«o.  Schmeidem^'st.  deF.f.s-  mu.iy.  cum 
/e^j.  ite  tjutbm  nti  alto  leco  commodim  ttgemttt. 

118  Aiboc  locoillaanobiscxplicaoda  cftqu(eftlo,-.AP°ehoctcropasanni&dict 
minai,  vcl  proroi;ari  pofllt? 

119  Etquidcm  ad  i]iminntionc&  coatQationemhttius  tcmpocisquodartiner.ve^  .  :» 
lutinproanoo&die,  duonicnfcspctcndorinocftiturc  pratfigantur.rcfcir,  aofoius 
IDominus  inuitoYafallo,an  vcro  cum  huios  coofcofu,  tempus  icgalc  minuctc,  aut  co« 
«rAatevelit.  x  -r  •.•  t    .;c»j;.t  • 

1 10  Ptiori  cafu  id  Domino  non  licet»  9/  huncfemtetUmctmmmpAkit  Thom.de  M^t- . 
rimuim  t.  atl.  degemertb.feudor.  ttt.  t.  nm.     ^  Schneiden<;S}.  dcfettd  f.  f.nu.  ff.  < 
tJi  .  Et  rc^cnoolicet:qaiadUatio  ahcuiccrioiarefauorabilttcr  iodulta,ciabho*^ 
mincaufcrTi(inciaftacaufanotrdcbet,  c.imdultumf  (^ibi  Dyu.de R,  l.hb.e.eif  mtt,  •  . 
B^rthtl.  jilex.  Imfm l.i.D.  de  re  ludici  ^  RtUmd. »  FaUe  teu/il.  tS.  mm.  1 1.  ^ti.  t. 

111  Arpoft:rioricafuDoroiDoiio«tempus  omniuo  vaiu\ieic\\cci,/ec.Uctb.deS, 
Ceerg.de  fiud.  m  ^erb.  jut  ^uidem  inuefiiti  mu.  lyper  i.  tatefMUum  ^f.    i.  D.  defmil. 

Sthmetdem^i^.  d.fmrt. ;.  nu.  5^.  quia  cum  hoc  valallo  coofcoiicntc  tiai,  nuila  ct  loiu- 
ria,  nullumquc  damnum  infcrri  imeiligiiUr..,  j /v^ 

IX)    Ojiod  fi  iam  hoc  cafu  Tafallusintradiminanimtcropasfcadum  non  pcttr,  ae-  , 
CcHe  quidem  cft.  fi  fcudum  retincrccupit,  vt  Domioo  cius  xnimatioocro  foluat: 
<)>nah<>cciusconturoaciamacri  vidctuc,  ^t^itluit Mutth.  de  .AffliB.  Iti.  t.F.tit.t». 
fmt  tttmf.  mul.im  frtmc.  mm.  i 

Ac  ooD iccirdo  fcudum  ptaectfc  pccdii:  quia  ccmpus legale  cft diminutum,  quod . 
yaCidlo  ptuaiacis  cnbmc. .  ^   .  : 

ixf  E« 
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iif  Erproptereavi  ipfuin  quoqu*  fe.idjm  perdaiiiCi  deeo  iater  Dominum  &  Va- 
fjllum  rpccijlitcra£tcin,fiaccoDucncumcflcdcbcr,ycV  ^njr.dt Iferm.d.Uif  i.  F.t$t, 
%2.  ^HO  ttntf'  mti.  tnfr.  (£  tbi  Mmttb.  dt.Afflj/i.  nu  20.  L^utcnt.  5yluMt$.defrmd.  ee^jut. 
f.17  flot.4'^.tlUd.canJ.iS.mit,lj.^ i^f.&SchtMder  dt/iud  f.  f.c.i.nm.y  Fjh*cd$ 
diminuticne. 

\xi  Ue  ptcrogarioiie  ffro  huius  tcir po:i<  di6mu« , eara  quiicoj  vrriusquc  Domi- 
ni  &Tdl^lli  conlenfj  admit Tkvm.  de Mjrm.d.tit.  i.num.  Muuh.  dc  Afli/i. 
Uy.  1.  F.tit.  ti.  f fftmf.  miL  infr.  nu.  11  Sciir^der.  defeud.  j>nrt.  c^f.  1.  num.  Bt. 
quia  (i vtroc^ue conlcncieoce teiDpus  legile ,  voius nimitum  aoni  & dici,  prorog itar: 
ncuterdeinioria  canqaecipotell:  &qulacuni  hoc  tempusin  vcriusque  fjuoicmfis 
<ODi^icutum  :  m^icohuic  fauon  ▼tetqoe  tcnanciarc»  &itahoc  tempus  prorogare 
poccft.  -»r/.  l.fe».  C.def*ii.  &  not  SciitJider.  d.f.  6.  c.3„nu.  ti. 
•117  At  lioe  Vafalli  coolcnfuan  hoc  tc mpuspicroji^aripofllt,  ccMirrouerfumeft.  Ni 
Thom.  dcMarin.  /«/./.  ««./i^.ineacft  opiuioue,  ctum  (oluin  Dommum  (lucva- 
falli  confcofu  hoc  temp::s  prorogjtc  poilc. 

118  Contrariuro  Ibtuit  Baldus  iii.  t.  ¥.  tit.  11.  ijuo  temf.  wril.  Et  redc :  quia  ra- 
tAW  incereflVpotcft ,  ocproro^^ctur;&  quiaiiueiucerfit.  fiue  noDiorciGt,dcbetta- 
men  intcr nrutnquera  !cm  cflc  raiio:  occ  faci^e  Domtno  pcrmirti,  quod  nou  cfl  per- 
raiflum  vjfallo         D.  fuit.  defeud.  li(>.  1.  e.  7  num.  ^j.  Etlmcde  terfio  re^uifito. 

119  Qj^jr;umqu>>diiiprcit:onciaucniiur(  aociqui  icudi  czigimus  >  vt  vafallus 
hancpctujoncm  rcviera  &  loftaDtcr ioi^ituat.  ♦ 

.  Nou  enim  Tclic fuihcit :  oiii  bxc  voluntas  ipfo  h&o  declaretor :  qoia alias de  !• 
pfapcTitioncDominoverecooftarcoonpoflrct.  Qa^  dccaufadiximas,  vafallumia- 
ucftif  utam  poftalarc  dcbcrCL 

131    Siccii.«mnoncftlaci$,vtfemel  atqueitcfum  vafallas  inira annum  inacftitnrs 
icnouatiooem  peiat,fcdbaocpeiitionem  pcifcqui,  &  apodD  jminom  ioi^aredcbe^ 
>t  tnueftiatCT. 

jji  Nunenimfrmcl  pctercfuflicii,'&ft8tim»nte  acccpuim  rcfponfum  flneiiccn- 
tiadifccdcrc,i»c/. //«». /i^. /.  F.  tit.  ii.  Qmo  femfore  mii.  nu.  la.  quiaalias  ptocontu- 
gpaacc  ikabctur:  jdeov  t  fj  vnavclalrcra  pctitionc  fafla  non  inftat,pcriRdeFcc]dopiiue' 
tur,aV  (i  intr.i dcfioicuni  tempusinucftituram  planc  non  petijflet  ,/ie.  Andr.de Ifirm. 
iib.  /.^Jf.  tttf  tl.  ^uo  femf^Ci  mil.  tnfr.  nu.  10  (^lii  Almttot.  nmm.  /}  ^  Matih.  dt  Af 
flul.  num.  0  7. 

i^)  Vcrum  bcc  opinio  valdedutacft.  Eticcirco  vfuoooictuatux.  Hodie  enim  vcl 
(cmcli.TUcftitotampctijlfcfuflicit.  «1  .•  ** 

Quodfiiamco  poftca  Dominos  velaprrtc  ioucnitnran  rrcurcr,vel  Dimiomd;f- 
fcrac ,  occ  pcicnti  icoifcrenM  vafallo  rcfpcndeai  .•  coufultam  rft  vt<dcnuo  cuni  prote- 
ftatiorr  pccjt ,  &aJh«icdies  aliquotcxipcifJet :  quibusciTIusis,ci(i  nullom  adhucrc- 
(j)onlu:.i  hubcnr,  tutodifccdcretOrcfcado  ptiuaripoCcA,hucfaciuotqu;Dor.D.  Ro- 
.  i<.vi\\\z\.  det.^tLt.c.i.^  6S'nu.s.(£  6. 
i)^  Qjfinium  rcqutfuumeft,  n  valallas  harailirer  a  DoioiDo  inueftiratam  peiac, 
itb.  1  F.  ttt,  y.  tn  fuii.  cumf.feud  nmtt.fofi frinc.  quia  hocdcbiia  rcuercntia  &  grati- 
CMdocxigir. 

Nuouxz^ciiDomiAi  eam  hamiiiuiea  a  va&Uis  cxigeredebeot,  Ytad  eoruia 
•     .  ^  gcnua 
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t 

^3iiua  ptoftcaii  ioucfticuram  piiant:  Nififorcciiat  Rcgcs,  CrM*et.c«m^L siy.  m$tm.^ 

ioc^aotamcocuius<]ue)octcouiuecudoooaiinmerirorcruatur. 

i|7    S2Scui»qaoii  ciigitureftinhftMpcmionem  ctarisvctM$jtiftri»^ 

i$t   Noaeaiia  rufficic  li  dtcat:P>iermeoieftmor<uaS|  jltfgoctas(aahcf^4[tb^ 

repctome  co<<em  loculiahcri ,  quopatcratefuit  habitus. 

1)9    Nana<z  his.^ccbu  nibii  <ic  rcacrcniia,  oihti  de  feudp,oihil  (^o^^cisdei&uefticura 
fidckcaie  ooi  I  igi  pocefttn  iBcrito  vtfatlac  ob  can  iQeptam  pcurionrm  CECbf ifi  neq  ue. 
muiiuf.  M.  I/int.  U^.  t.  f.  m.  jt.  t^etm^tnmU.  mum.  n.    iinL  mmmj^t-^af. 

luxt*  hAtr ^Ujp*i7t. 

140     Mciuu  aiitcm  f- yirnti  forrra  Vaf.illu";  v  criTr  •  nrrrpe,  inuilTiffinirPrinccpf, 
r^terrocuf  SerDpicaius.pi^n^cmuTi^  .aC.  T.  funJura  L  nnciuntim r<udli)emiaiO' 
pofllcdtt.  At  pacte  mof  c«oe«o<ltai  &  cgo  feodi  nominea  C  T.  poAiltrc  debco*Qaa> 
le  batasrnniiioucfhtutam  aC.T.  etiam  atquectiam  poftulo^ariiCns&coodaCr^.. 
ea  dc  csufa  fidclitatcm  prxftarc,  not.  D  R^finthAl dt  F.  V^/.  /.  r.  c.  cj.  gf.  num  f. 
X41    VndcSfptimum &«ltimumqiiodrcquir.musclt,  vt  veGir.is  cumpctiuonttB^ 
acHicurx, (imul fideUtaccm ofTcraCtVC-cx tam prxfctipca forma apparrr:  I 
142.  SantonBt<lemqotopinaivtpcciiionemione(liiur»«a1crc,eiftvaraili»R 
non  fimul  pfFcf  J  t.  ^fg^oji  j4t$dr.  dt  Ifem.  ^  Almmt,  Uk  *,  F,  m.^.  'fm-tfu^ffitt  «ir. 
ucO  %  \h  Uem  J.scob.  de  S,  Georgtt  dt ftuA  tH^'erlnfUt^utdfmmu'^nf»u.]^  .Luu:  evf 
iSj/ihiu.  dt  feuMtccogHtt.^itt,  ^&thrsder,  deftmd  f.  S.e.f.  »« -/.quia  i-j»fcudoium 
Miitoq^requicit.vtyafatlasinttaaaoom&di^i^mlit^omiaoimiclltiorampetat/^^AJb^ 
ik F.tttiMr,ifm^emf.mU  /«/tma-  Itqoia-qui  (tmplictctf inoeftiraram  petin  (etaclte 
ad  fiJclitattraofFctrciiutltigitur.js*/.  5^4r<*^.</ J.  CJ''^- 
I4j     V'_rj'n  fint  ctiam  ali) ,  q  i  cum  pctinonc  inucftttiiti  fimnl  <\If!iiati«  nl>'atic— 
ncm^xiJant,  V/  r-^ptf.  Ltiet  B,irc  Sihtw.^Uh:  t.F.tU.Xf.  au^fttH  frim  6«ul.  heittf. 

^SUdt  d:M.j»  B.ttt.   ^er fuetfui.  tMMefi.'^.^lt,<^\A  UmbiiU&icu<a.'bonconiilie4 

tOtfid:!  c:$,  -  ,^  ♦ 

144.    Noshanc  poffcrioTcm  fcntctitiaiB  pro^smnsr  qnijt  crptrfTo  fe^tdbmm  toreT». 
trunque  fimul  rcaujntur,  d.  l$k.  2.  F.  tit.t^.  ftr  ^uetfiat muefi.  $m  fr,  ti»  ^eri.  iutiiRi*  ' 
Ottam  peccndo ,  hdclitaicro  polUccodo ,  (^d.Uk.*.m.      eh<mftt..€^0Jhmfr.  M- 
^n^.  lidcliiatempollicendo,  ailiradlittfrafn  peccndo.. 

r4?  N  nau  cm  nouamcft,  legc$gencralespcTaHasrpeci.iIitcrloqtrrntelTd.fli»gofJ^  " 
.^'<rh  nffcrAtur  C  delit.  eontefi.iuna.  1. 1.  ^.fettmdum  mfr.  D.  Qut  (utMd.  ee^. 

Ec  ccrteooa  liaetatiooe  vtti}fDqacreqaiiitur.,Cuni  cntmlcudum  antiqiium 
fine  prnftariooe  fidelttacisacquiri,  8e  rcriiMrinonpolRttqata  rubAlmviaffUdthiMo»/ 
Bfiteconfiftit,//^.  1  F.tif.3'ferfm$$jSmtmmefi.i»f.  arqtnirorsnccO-.vtnonfoIumVa^ 
Citlus 'nueftituram feudi  pccat,tcdctiam  vtfimul H ^cl)t:i'tcm;o^ccat,</  /r^.x. tit.x'^.  . 
fu^fmirfrtm.  tauf  imfr.^  tit.^c.dee^afit.  Corrad  iMpr.g^  *"  , 

147    Qj^icnim  Tultpci4nucfttturam  habcrc  fcudam,  rocritoetiam  fi  lcm  ccrntra  of- 
<fi^e'^:bet: nka Domtm>d<  ptempto fidelt  ipliutantdiovete  coiiftare  poAit. 
14S    Ita^oeorhil  priorisopiniootsrationesobflantrqoiaqModintnoiocofimpIift- 
tcr  ilicitur: id  10  aSijsIucis mcliu^ cxphcatat:.&({aia-cttm  (ncpcelTcmioi  ImticaiAost 
oonopuvcft  aducitumcoofugeie.    iyiiy  Jft^^y^.  -  -  ' 

4l|t  Sed4iicflaifari qois  pollen««MMi|ao fei^a . Wivfciim  i^nooo fiaeliia»  ^ 
^roofrrreodafit?  \      "  4^  r  \  • 

sxo  &M'oncm  diaeciUatitydsnbcc*  dUfimi, liaocificn :  Q&^ifi aono  feud^ 
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TaranataBttuMfelllranMpfiiliilhiriilbabet  rCam  evea^primtini  fomtn  oiif^otm 
^  noilllfBft>4ttA>*Cciptac',/ri.  X.    t$t.jx  ^$ttfl  fiut  ntctff  md  tfM.muefi.  fr^k.  Xifi. 
^clitas  non  pcrre,rc3  rationeiuri^ ,  q  lod  um  vafallus  hjl»ct ,  cft  prxftjtidj. 

\\\  Hrprop;crca  q.iamiiu  tatillus  tioc  lutc  vdli  carerc  :  r.iiTii^iU  vt  ti  1? Iicatcm  pr«. 
ftcc  Qoo  (It  o(}cr«kiMitu:^uia<«UDa  adhac  mhil  coa>modi.,icciptJt,  cium  Mhil «.  uciis 
tieftirikpoDendom. 

4f  1  At in fieudo  anttqao iasfeodi 'infucceflbtet cooiioaacor  actran(ic.  IcaquecmB 
hieioolumeotafeudipercipiaoc,  ooninimcnto  ad^Jelitatem  dclcruitia,  in  fgnuni 
gratitodmta  dt  icocuoHx^  yIuo  4c  ooo  xcquifiti  lcTe.    etteUcbcat » •«r.  ytftmkte*  d, 

<4tf.  i. 

Httfttittmfettdoram  tari  tdoerlaociu  moees  CaHur ,  tpod  qtetlioe  peraol» 

.gatum  prooerbiom  eft :  Tmh:  f»t/ej!^tfmr ^ftrt.  /e^f/Hl^€iMe,hoc  c^,  c\c»xtidiu  Do- 
minusiiorrsit ,  VafsHaitigiltt.  Quatndta  coirn  PatronusVjlailoooodcotiOciattft 
ftiicluateutprxftcttVaCiUusfruauslfeudipcrcipctepoteA.         «  * 
454   EceinfluoaJioiosteittctc  iolnftoriaRegbFrantNePhiUppiVtfefit  fciCliroo. 
Dioo|Ct.}.rbt,pecidcempui, ioqttic^Kcxadfuum Scaatum  referriiufliCydcRege, 
Aa^hx:  qii  mooicosirtAiltlKtctm  dtiM»mmiodi  t«giam;pro  Oactca  Ai|ttictoic  ftm^ ' 
ftatett  rec.trauir. 

ij(  Qojtrcua:  if;Kur,  A^^  proptcr  illam  contamaciam  Ducatos  libicommid  u  & 
coofilearote9er.  iLerpoofam  cft»  Feodt  ftoocomililcti  Dorf&ioo  proptcr  homioiom 
nan  prjrfi  tnm :  ^v^^^iii^^^ccAottiias.  SoloitoimlTadat  iacctti 

Don»ini  ficri. 

if^6  ItM)uemy|Grantia  Aquhaoiam  Ptoceretaliqaot«  qoi  (cu^u«&  vefligalii  o- 
luniaregio  fOaodato  tooomioo  pcDeiptreoc.  SfmuMCidoceacochi  Anglum  tniirue 
cf^.qvn  KegeroAngltK*aoodi^proomnibuscii;<tct^  irt  fiante  pncOituiu  dicm  hc 
lOiniu  d^buum  tn"  iursretjtum  rx  inrc  feutlali  T>  jcatusR^g'jGa!lijr  Joniinioadiudi- 
carcr  ir,  nof.  HctenfMrf.i$lf.x.f.tit.x4^  iM*Ju$t.fr$mest$J.  EtiiJecdcfeiiuapetauoofl 
toucAstuiff  jnuquikudi.  ■        *    •  * 

'  ij7  FinispetitiooisioaeftitorcaliatejlielpeAuDomloifollofretprdovafalli.' 
Ijf   Rc.V<^i^u  Oomioiihanciqoof:Qdoc() :  Nc  longlnquicateecmporis ,  aut  igno- 
•«famia  V  .lill!,  Daminoiu^  ruum.qao^l  in  {cm-Io  Iiabct.inttruettitur,»»/.  Ti.tldin.%i4ih 
JiijuM  rmm^  C  dfSMr^.EesUf.Sfltum.  dc/end$  reetffttt.  g-ix.  mm.  1.  ^  Birebtid.  dt 

.  Jet^d.  e.  7  <>IM.  ■  •     •  *  •  ■ 

159    A(re(p«j3atrtfiyitft»  vtcttf  lo«ooo, qoam  antiq^io letilo,  htt  pctStiojieta- ^ 
ucflitnrx,  (uam  ergi  Dorr  rnum  rc  icrintiam  declaret:  fimulqucin  aaiioao  fcudo  o^ 
fieodat ,  fe  putiusUomini  ii  pnmi  acqa»rcntis  bcnc ficio ,  quam  ('iccf  fllonc  fcudum 
obtincrc,»/.  Cmrt.lmrt.dtfcttd^fmrt*  4.  t$m  4;.  Mnj^.defemd.deJubfliaittmUlf.Jtitd, 
m0.4'SclmtidemW.d€fHt4*f,t,ittt.4,Uf(^DD,ml'(tmBtm \p  §.fmtdtmAtliiih>^' 
^f»/ktt,it$fmmf»^ih.mkt-&iKntU,i^fhid:ii^,t,f,^.wm.ii^  ^ 

.   •      *      •  DISPV- 


.    '  DISI^VTATIO  VIII.  -  ; 

EX  LIBRO  S^GVNDO  SCHO- 

LARVM  FEVDALIVM 

1>  E  S  V  M  l'T  A. 

CAPVt  yilL  .  \\ 

Be  ImeflititraTeudi^     '  ^ 

HAdenasdemoiis,  fl^ui  josad  coaditacionem  feadi  pemniicor :  ianihoccapi» 
cc  dtcendQm  cft  de  modo ,  qoo&adum  eonfiitttirar.  Hic  iniioutfk,  aempefau 
acfticur^.  Sinc  bacenim  feaiiianajlUo  nodo  cooftimpodeafiEaMliiril^lik"  . 

F.  tit,  if.  ^utt.  mod  feud..  eonjltt.  fot.  ' 
X    Qiudccaufa  cm/.'^! 7. ««.//.  W*  i.lDUc{titur3mexpropriafeuciin«tura^ 

rcquiri djzit:  &(,&9UiL^»^^tiM^ umfLff.im. g,  Mji.  hanc £:udi  nccediuiuin  (ignum.  ■ 
cflerelpondi^  -  '    •  • 

I    Etu  .vjtem  noaum  cancam  reudum .  nonetiam  anriqQQffl  iaaclhtura  conflicu». ' 
tut:  r^jia  antiqunm  fcudum  hac  nntum  rcooudtur:caraen  neconiuo^a icpjtcmuib 
&  vt vt:iusa ae fcudi inucilicuca  limul  coguorcacur,  vcram(}<tc  boc  iococoodabimiu.. 

YCtbum  ab  inacOi  :ndo  dcriuatur. 

f  Iii  gi^ncrc  auicn  inacilitura  qucmlibct  sifttjm  {«gnificar,quoa!icut  poflVnio.quo-  ■ 
cunquc  tuieconccdituc«  .A//ir«cir  ienjii  i.MM..Xi-.&-rtitfiI.  x.hu.  i^.  W.  /. qai^vc  bo»* 
ido  veftirac  veftibus:  tce  i^uilibet  policffiooiefeudii  EmpbjrtcolmvelflJtefiia  reiqoo*:' 
dammodo  veftiri  videtur.        .    •       *  '  ^  "  '  *  '  *  *• 

6  Atinfpfcicad.^cj^u.nrffcrtur:  quia  vafjl^us  fpcctalitcr  fcudo  fnacftiri  dicttur», 
d.itj.t.  F  ttt  15  qmli.  msd.  ffud.  unfltt .  fui <.  } ,  ta  prtrtc.  Ec  tum  vclipfuminueliiendi 
aAum»  W<6tl(>c8«n3fc«4(Vcnf<^fft  fifloilicac  i^j.tm fi4.lud  ftud  nm  3-f.(^T$i».  BuL- 
sn.  rM//#.jioL  ft^W  i.VelipiamRadi  poftclliofiem ,  Mt.  %.jinJLnt.  t.  tiMkdfkmmt^  * 

fcl  ioflnUDCBCttm  ^.l«^oiMtff4ciiA«a*fM.^  ^Mkm.-  lUfiU,  dt{uifMmuU.fiaii:'^  , 

pumcrsj^. 

7  Etquatenus  inncdituraclimoduscooitituendifcudi,  noo  maledcfiniri  potciL 
cefliorei fettdatis  «kOoaino,. ooram  cmis^uibasdam  pctAioic Veiollo ,  fub  prxfti*'  ' 
tionefidei*Bi&a. 

8  Diftingni  hxc irocflitura fblct.in abuGuatr.,  rroprinnn:  .^nia  hisduobus  roodij, 
sbuGycnimirum  5kptoptic,  pccinucniturnro  rcs  tc  :Hjiiia.Domiao  ValalloiilbpCKf 
ftatiooe  fidci ccdicur,  tL  M^i.  F.  i$t,  x.  jMidfit  tuutjht. 

9  Ecriirerooegctt  oon  poflic*  bocmodo  iooeftiraram  aon  oiAe  dilKagai>moltO' 

loinus  diuiiii,  <U elcg.tater monet  ^tntdit  D  f^uU.  def.  lih.i.c.  7.»Mii./ft  nibtloflUUMlC 

cu.D bdccdiAiutflrb  iurcfcudorum  tradita,  &ablAtcr£ccttbuitcientafit«.incdraAb 
oos  cam  daccndi  caufa  obicruare  oporccc. 

Vb  It^gidwi  >Miminniftit»tt.criife  wilbda^Mfe*'«i"gj,vetbic  jtfigBodl' 


Digiiizuu  by  Google 


GEORGII  OBRECHT^^^C.  »of 
eorameerris  quibat4ani perfoais,  aDjmino,  Vafallo fab prcdatione fiiei  Fa» 
d.  Uh.  2.  F.  fl  tit  I.     ik$  fommmmiter  D  D. 
II    Atpropria  iuucAicurJ  cefTloteireuJalisefredicirar,  re  ipfa  0c«ere>  ceram  certis 
qaibustiain  pcr(bnis,aDoinino,  vaGillofubprzddiuoneHclci fada^W.///.  i.^ikicS. 
mmmittr  D  D. 

U    Vtraqucinoeftirura  rurfusTclcftnoui  .tcI  antiqui  (cudi. 
I)    Nouifcu(iie((,  czquapriiBumorigiiiem  feuduraaccipit,  lih.^.F.  lit.jx.  j^ite- 
Jfei  fitmt  mecfj?. 

14:  At  antiqui  e(l  •  qux  fit  a  fuccelTore  Domini  >  rel  vafalli,  moicuo  Domino, vcl  va- 
falio,  J.  Iii.  2.  F.  d.  tit.  j  i. 

IT    Caufa  cfticicnsviriujqueinucftfturxTcl  cf^remota.  vc!  propinqua. 

16  Remoca  cftius  fcudoruro.  Hoc  cniro  iuie  caro  propiia,  quam  abuiiua  inucAita* 
ra  eft  introduda  lik.  1.  /.  d.  tit.  1.  ^  fmjfm. 

17  At  propinquaTtriusq,- inuefticurae  efficicns  canfa  funtpcrfonx,  quxioucftitura 
conferunt:quiabsinucAicurafeuditntroducunt,//^  x.F.tif.j.  Per^mosJiMtinmefiit,  • 

18  Dare autcm  inucftituram  feuii  omncs  po(runt,qui & fcudum confcicCj^/f  y»r/«r 
egintm  frfrm  koc  lihro  x.  emf.  x.  dtf^mt.  4. 

19  Etquidcmdaceinucftituiam  fcudiaIijfuo,aIij  alicao  oominepo(funt,//i^.#^ 

F..d.tit.j, 

ao    Suo  nomine  conferunt.Dominas  Sc  Domina,/  tit 

11  Dominiis  fcudi ,  vcl  bonorum  fuorum  adminiftrationcm  habct  ,tcI  non habct. 
XI  Si  habciadmioiArationcm: fane vt  tem  fuam alteiiin fcudum  darc.-ita non^irao 
merico, de  re  in  (eudu  data,a!teruinueAire  poteft.  diximm fmftmd.Uhro  i.e.  t.dtj^mt.^, 
Nccc^Te  tamcn  e(t ,  Tt lii  Domious immediatc Proiimus : non  Dominn»Domi- 
ni,W  lilf.  X.  F.tit.fy  Dtfrohik.ftmdiMliem.ftrFttd.  ^.tUmd.  Dominoscnim  Domini, 
noo  cH  pol^ctioris  Va(allt  Dominus , d.  tit.  /5.  $. iUmd^s:h  not.  quia poftctior  Taraliufe 
fiiuro  bcncficium  ncc  a  Dpmino  Domini ,  fcd a  Domino intmcdiatc  proximo  babec 

14  Ezcmpti caufa.funt duo fratrcs.Tcl agnati fuccc^Torcs in fcudo: altcrfuam par-  <^ 
tcnrurfos  altcri  infcudum  conccdit.  Hoccafufratcra  (ratrc,  vcl  agnatusab  ago*- 
coj  Tt  prozimo  Domioo,  inucftituiam  accipcrc  dcbcc :  & Aon  a  fratiis,  tcI  agnati  D*-  j 
mino.. 

15  Qapd(iTcro  doo  fuccr^Torcs  fcudiattcr altrri partem  fuamcum  DominicoB- 
tttS\x^zn^\d\Xyimxt.ttt. i^.De mlienmt.fmternt ftmdi.  Uy.  i  F.  Emp;or  inue(^ituram  n6 

a  co!ifcrcote ,  fed  cius  Domino  accipict,  Pr4f$/.  Andr.  de  Ifern.  Ut.  j.  F.  d.  tit.f.  <^ .  1 
ftditumret'.  quia  fcudam  non  a  veodcntc  vafallo.fcd  a  confcnticntcDomino  habece  \ 
vidctur.  EthicfiDominusfcudi  icrumfuarnm  admin  ftraiionem  habct. 

Qaoil  fi  Dominus  f:udi  non  habct  rcrum  fuarum  adminiftiaiionem ,  icfcrt  aa. 
feudum  nouum  (it,  an  antiquum. .  *, 
17  Noui  fcudi  inucf^ituram  talis  facerc nequit : quia  hac  abco  tantum  (irri  potcft» 
qui  libffamrerum  fuarum  admini(^raiionem  hibci.  Qai  cniro  qualibet  raiioncali.^ 
quid  dcrcbusfuis  impcdituralicuarc ,  isnccpctfcudum  poieticioucfticuiamfaccie,, 
^it  OkeTt.deOrtod.Ub.x.F.d.tit  ytnfrinc.  *  '\  • 

28    Ec  proptctea  fiipra d.  c.  1.  dlximus  ,  pupillos  & minorcs  if ; annis > ncc pcr  fc,  ncc 
tutorum,  &  curntorum  iuornm  aisthoririic,  nouum  feudum  al' j$  darc  po^Tr. 
19    At  i  n  fcu  ioantiquoconr-.;irium  flr4(uitnu'.  Vt  ^nim  bor fcudum  pupilii ,  &  mi- 
ttftics2;.auais,  liuciuiorttui&:cu:i:cxuincoiiltnlaalijs  .confcirepoirunt,<iiJf/«»*»' 

• .  fmfrioi 


'  '  DTSPVf  ATIONES  FE  VDALEi 

/m^i»  d  1. 1.  iu  c]ao«]i  hui  is  fcuik.  inucftitura  f  iccrc  polTan: ,  /  hk.  j.  f.dj4/.}.mprittf,^ 
jo    Ratio  cft;quiA  vccciis  fcudi  inucfliiura,  non  cit  iiicoatio  fcu  li .  lcH  rantuin.:cudi^ 
qusdam  rccogniiio,fiuc«»«>t«^%^if.  <]uatficpratuito,»#/.  Cutaciih.  i.y.tti  .^.$myr,  ' 
llla  pupiUis  &  minortbus  cft  intfrdida:lizcuoniicni,</.//*.  x.F.d.ttt.  j.im fr.^vbinat. 
de  jito piurA  fyp  '*  d.  c  I.  E:  h*c  de  Domino feHdt. 

ji    DominjfcuJi  iu  luucftitufam  facric  pollu,  noa  immcriro  dubitcs.  Noui  cn?mV 
fcudiinuclHturacftabcnacio,*/  //^.  I.  F.d.tir.]  Aclccmioaolimuihililicoarcpof.iii;  ' 
quia  in  p:rprtU4  fuic  cutcla,  l'ifiMn  infiM^m.  tit.  tt.  tx  cjuo  non  noji  ,(cd  tiniuin  ve- 
icris  fcudi  inucflicurani  a  tarni.iia  ticri  pollc  vidctur. 

ji  Ac  cotiaria  fcnicntia  lurc  FcuJorfi  vcriorcft.  qoia  Hociorecxprcflcfft  conitutu, 
ct  aTi  foc  mi  a  noui  fcudi  inucllituram  faccrc  poflc,  / //^.i. /.  <j"  Jumittmm, 

di  tjH.tflmrMfHf>riid.c  i .  F.t  hAc de  tji  ijui fHtmo.-ntne inueJliturMm  f^tcere pejjunt. 
3j    Alicnouominc  imiclbtura  coktr:  poil  iur.  Piocuracorc»,  Tuiorc»& Curatores. 
34,    Pcocutatorvctcdtoiotum  bmiuiuin:  ni  »pccialrm*i,dt  ii'm  hjbct. 

3j    Priorvt  n"uu  fcuda  al.j  l.itenc.iuii :  ijtiianou  pcccftrc  ajicuate, /.r/fc*r-«/#r  - 
iMteru  tf/.  D.  dt  VrocurM.  ita  ncc  noui \^\x  \\  niucftitur  Jm  faccrc  potcft :  .qu^a  vt  dsiio 
fc>idi,ita  Stciusinucftit  uacftjlicuatiot]  3.cdam  yfcc.DMArcn.  def<ud.c.6.nit.  ii. 

36  Bcnc  tamc  poicft  niUcftituta  aniunu  fcudi  faccrc  Zafdefeud.f^trt.j.  nm.  12.  quia 
lunihtlalicnat:  lcd  tantu  id  q?  anrccft,  renouat  a»qucconfirmat,Z.</ri^  p.  xt. 

37  Aipoftcrior,  qui  ad  dandum  n  jui:n:  fcudum  fpccialcmaodatum  habct,  etiam 
ciu«inucftlturam  rcdlc  facit:  quii  propccrlp;cijlcmJndituiti,noataniiprc,  qttam  ! 
DooDinusconfcrrcvidetur.rfr^. /. /»<i//(J/w^,(i;.^f/f.  Z).</f  V»0i«//»«. 

aS    SimilitcrTutorcs,  acC  uraiorcs ,  vi  uouu fcudu  alijf  darc  ncqucut,  at  bcnc  anti* 
«juuriiaquoqihuiiis.&uoiliiuiioutftituta  fjccre  pu{[\iat ,  dixtmw  piurs  fufrtd.  c.  j 
3.  Ethncdc  cauf.1  ejficietc  WHtfiittft^  nifc  de  ijt  jui d,trt  Mijt,  Snl mi  d^*  inutfittHram  j 

foffunt.                                                                   ■.  .    *  .  \ 

39  Cterum  datio  ioacftiturar.eriam  acceptionem  reqoirit : qnia  dacuro  nonrcde  < 
dicicur,  nifi  quod  (i:  acccptum,  W  Cic  tm  T§pic  ^tht  Boet.  trffttntHr.                    ^  \ 

40  H  ncfabicdu mucftiturarfuutomnesilli.quiiuueftituiafcudi accipcrc pclTunr. 

41  Ei  hoc  alij  (uo,alij  alicno  U9a\\pc.23^^^*k^'  *         i'^'''?*lfV''*(.  C> 
ferqh4srecif. 

41    Suo  nomine  tnucftituram  accipcre  poflunt  oir  nrs,  qui  &  fcudunt;,  de ^ttdiu  egi.  " 
"  mm  fufrs  htc  tilfro  Cdif.  i.c^uia  coipfo  quodfcudifunt  capaccs,  (imuictiam  laucftuii^j 
rr  funtcapaccs. 

.45    licin  ftacuimus  dciji,  quialicno  nomioerctih  Fcuda  accipiunc:  quia  ctiatnhi 
fcadotumiaucfticux«»acciptrcpgJuut,  </tff*/^>«*</ c.  i.  .  "  ! 

4%    Vodcdicitur,  vtrumipTcvclalius  pcocoinucftuuram  f«ciat,velfuCcipijt,  nWvl 
intercftc.  PolVccoi:n  hocntgocium  ficpcr  Procuraiorcm  ab  ttraque  partc  cxpcdiii.  ' 
%.F  d.  ttt.  f.    p*rfonAm  ^tro. 

4t    Vodc  q  ioqi  d.  lik.  J.  F.  tit.  ^f.  Dj  mtttfeudor.  %  Lem iHuefittMrM ,  Fcudi  ioucfti. 

luram ctiam  per  Duocium  dari  &  acctpi  poflc  afHtmatur. 
'  4(    Vodcdcoiqi  1- J  $ /'/'«"^'•«■o.ctia  fcruudcfcudoinucftiri  poflTc  ft.:TUttur.  • 
'  47    Hoctamcndefetuoabfutdcfaiii vidciurhociurcdcfinitum :p3tiiiti quia inuc^ 

■  |hiataeftaAailcgiiimus:athuncfcruu5  excicttenequit.-  flc  panint  quia  abfurdum 

■  «ft,  euro  qui  fuonopaineptoptct  indigaiutcm ab  adlu  tliquo,  atcjucadco  abeius 
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•AtistcAinonio,  prohibetur,  t.  F.^Lm.  rf.i.^meJ^taem^  camen  tdeam  alicnonj- 
nitnc  admitti,  i.ifHiie/Ument»  i#.  ^./ermm  D.  Qmitefi^m  fme.fojf, 

48  VeruiT>  hic  i'cieaclan],iure  feudorum  &  noftris  moriboi  iemos  pro  nallis  &  mor- 
tuis  noQ  habcri ;  aonctiaroa^us  lcgicimos  ezcrccccprohiberi:  Imo  noflrosferucs 
pcacl^bcrot  clTc,  &rji  iaris. 

49  £c  propcerea  hodic  nonedabfurdum  ^feruuro  oomine  Domiaifoi  inucAicaca 
acciperc.-pr^fcnim  i|uoqac,  cumin  bacaccepcioDe  Don(erui,  fedDomini  perfooa 
^nfpiciacur.  Huiuscn:m,  &  noorcruinomine,  feudum,  5ceius  ioueftitura  ^dari,  Acac- 
Cip«  lolct,  dtxtmmfitfrsd.  e.  1  tn fi. 

50  NuQ  aaccm  m  tj9,  c]oi  ^licno  nomineioueflituramdanr,  &  accipionc.  diftiogaio 
mus,  aoiDucOitucapropna  Cix,  vel  abunua:quia  vcraqac  inucAicura ,  pcrinc  crpoliia 
pcrfonam,  dart,  & accipt  potcO,  ^lm^ttt.  x.  F.  d.  ttt  j.  $  /ed ^trmm  mm.  t. 

51  Non qtioque diflinguimus,  an inucfticura vetcris ,  vcl ooui feudi dccur,  tcI acct- 
pi3tut:  i]uu  aeciaanteaddut5tislocis,Mfif»^^/ri.  x  F.d.tit.f.  d^d.tit.fi.  vUa  diftin< 
Ch(}  adbibcrur.  Ec  proptcrca  vbi  ius  noa  diAinguir,  ncc  nos  dilliogucce  opocter,  Mr^. L 
de  f  recta  SD.de  Pmkltc.  im  rem  mcl.  Et  h  ec  defuhtei}»  tnmefittmr*. 

Obirdarri  iHUcnicurxeftrcsin  fcudum  Haca ,  Sracccpta.  Circa  haocenim  iaue» 
ftitucatarn  abutiua ,  qujm  propria  vctfatur:  quiahxcper  inucftitutam  vafalloccdi- 
tur:  in  abuHua  quidem  vcrbis ;  at  io  pcopria  vcte « ac  re  ipfa ,  rc  rooz  pluiibos  dcclait;' 
bimus. 

j j    Et  proptcrca qu»  res  in  fcudum  dari ,  ve!  noo  darf  p«  nunc ,  dc  quibus cgirous  ftu 
pracap.  }.lll(te:iampetioucftituramvafalloccdi,vclnoncc'dipoirunr.   .  ,       .  ^ 
f-f    Torir>aiQJcft)tur«  tamabufiuar,  quam  propcixduplezcft:  aha  fpecialis ^  aii*- 
generali^. 

fj    $p*cialiscft  iIlia$Curix,GucLocr,  vbircsin  frudono  datnc.&accipi  ur. 
^6    EtHii>C>fhfbomBiacftatccudcndaiqoiavafatlutnooiuzTa  comrou«e  fcudorum 
rds.Iedhixt^l  confueiudincm  patriae  inueftituram  accjpcrc  inccUigitur,  V^uipctmfiL 
/}.  nMm$.  S3.  ^^ol.  I.      Bmrfmt.  cen/iL  so.  num.  t//.  'verf.  mec  tefmgnsi  /. 

* 

j7  Forma  hxccorrmnnircr  in  gcrmat>ic:$  ioucftitoris  obfcraarifolet:57atbU6b4t'' 
mif  frflrcH  gfIo6f/t»n&  fliKti  <5ib  fcif^Iic^  \\\  C?pff  otc fcfinjorcii  /  t»u»  rc.  ^(rcw 
Mi^qctvcrft^4i»)citt/t>iifiTii^f^»i^cn  ^u  W(irncii/tMi5ju»vfnDcii/  t»nfcrn  ^^cnu' 
mf» t>u^  bcfic^j  ^ii  trcrbcn  /  t^iitiu  fiir^crii  /  t>iiff r  C*?cff>t  mit  au^cifii  tMiftrii 
«fiiUiA^rff^fWM^^&frf «►ir&J8a«  ilnif II  fiftfr^fiu  /  iniO  iillf^fif  ^ciiovlic^  ;u  t^mi/ 
ivatjt'hi^ffrftt»cr9??umi  ffiiicm  ^ff?fiihfrrciii'ou  ferdifBilfbfu  cmpfihi^iiufjn^f* 
ctcii/turff)  ^ftt)ou()cit  o^crOCcc^t/  fd^ul^i^ biiD  t^frbnii^fii  i)>.  Z\\  felcfjcr  i>uffrcr 
i^fbmu^f^aefunMr  flnf^fncmmcn/  t>nffrMi^  t»iiffrcr^urfffutfjumt>6/iiuf^vufftB 
0^?vmji/fu^finfBKi>cii  ??cffjf/iUrcdi>mjcfo^rfiff^.  ^ 

At^-ncTalisiii  ieft  torjrforma,velettiouertituraf  abufiu<,vclproprix. 
50     AbufiuT  iuu-nitura:  formain  eo  confiftic,  vivcrbis,  &toligni  ahquo  cr>rpoj? 
raii , corAm  ccrtrs  quibusd j m  pcrfonis,  ces  alicui  in  fcuduro  tcftato ,  &  fub  pia:fta: io- 
ne  ftdci  crdjtur. 

<o  Et  ita  in  forma  huius  inueftiturar  quinquc  renocirous  .•  Pcimi'm  cft  vt  Dominnt 
mlalloinngnc a  iquoJcofporilcporrigat,//^.!  F.ttt.  x.^mtd fit tmmefitt.  infrmc^ 
iiiltecommestr^dMit.  *»*  • 

'  '         1*  <tcuri 
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Dlgitifted  b/iGoo^e^ 


4i '  Qno^tainiOiMiioiD  peofegentiiiiiicoiMWMe^iic»  nioite^MBi  &Cotlejrii». 
fttfO  coopurionibiis  litaoiali^em  adhibcr eat ,  quod  iafigne  aont  hoooriitflec  :i«a 

Feucliftx  in  ? arallorum  creatione,  &  fcudi  collacionc,  figno  aliquo  corporali  vfi  <yo|; 
quod  ciVct  notAi  &taiigaecoopuciTa(alU«  &coUaufcU4ii;  ^vciiidtttiniao^itticem 
sppeilaiunc 

SiciicaweBiveci^fiHM  yakamm fpeciet,  dti/iAiMfyfrM.uuif, /.  Siccciiia 
-WHsfiuit  ioFcudattonis notae.  Naro  alia  in  Itnpcracoribos  defigoandis ,  aha  in  Regjk 
Imf,  aliainEpifcopis,  olia  !nDdcibuf,alia  in  Machionibui,  alia  in  Comiribuf 
Uaiteminminoribus  vaUllis  iniignia  adbibexi rolent,  W/iW/^ «//««i^f/  /dg/§m.  S 

-4^  lo  EocUfiafticis  feudis  ptemoqaeWulus,  ^9/M».WLA«/.iBR^Ubas  (cepttom, 
vexill^m .  gladms,  hafta  ,  Mo/vm.  d.  e.  ij.  Sihr^der.  dcF.  <i0/.  i.  pMrt.f.  tmf.  x.  mum.  i. 
jHmiU9t.<Jii*>{l.ftud.tl  ^r  nu.j,  Stch  ->ttr.  d$(fntt.  feitd.lth.l.  di(J>ut.r  th/i  tj.  Al  ia 
MoaRegAUbuateuiiSi  anuu.ai     fcLuuUic«a  adhibccifolcnci  ^eiiOHtr.  d.  dij^mt.f^ 

#4    E  (>  taroeo  in  hnccoiasqneTegioois  moi  etqoe  coD'(aeca<lo  oiilesittiida,o«r.  !A«> 

r»  Seher.ckjth  i  F      4.  ^uifntced.  deieM  mu.  j.  D.  Vult.  de  F.  iti.      7,  tunm,  Z^, 

Z>.  Rofcmhal.  dc  F.  \e!.  i.c.  ff.^.f.  nm.i.  &  Ut.  b.  £1  h*c  deprimt. 

6f    Aliecum  quodin  iornia  abuiiuv  ioucfticursc  lequinmus  cA«  fc  DominDsporre- 

.abiofigat^eit,Te«oailioc  infigni  ti  ccm  infettdaiiijfrainiiliaB  cooferrc;,  a.  F.  dm, 

%.infr.tn^*l^.di€€Mte. 

66  Non  cDim  nudumlignuro  fuHicic :  fcd  fimu1  decIaratioDbmicit  accedcre  dcbet: 
SieropchociQhgDecob£crend«  ceifcudalis  caoraincenienire:  quia  fihxc,declatacto 
non  acccdtcnolifiDplicttCSCOllMiolcadi^ieilcciam  aliud  negocium,  ahusqoeados 
SDdeioferttpofiet. 

<7    Vndc  Aluarot  z  F.J.ftf.-i.  num.r.  ditit>  Abufiuam  fcuficlamlnoeAitattmno» 
confidercin  fdbftantia  poircliioius :  rcdinquodampj;(apbttlombonun«<€llsaall». 
«juo  figoo  corpocco  a  Domioo  vaullo  poircdo. 
•^3   Vcibaaoceaifqatbas-Doiiiinomitnr»  vasiciiinc.  Scqoidem  rel przcefllt  pcB. 
SQtfliofcudi,telnon  praiceffic. 

6j  4\  prxccflit ,  flucillapure,  fiuc  fijb  condiciooe  ,fiuein  diem  ,fiuequibascaDqae 
claufulttaiqnrf  ^Llisfidafir,  inhacinucflitnra  id  xepui  iblec:  v(icacoofUc,.qtto* 
modofeudamaDoiDiuovaraUocedatur. 

70  Qnpd  fiottUafencllfitpcomtfGo ,  cora^DoMiontmbiseiprimere^  dcclnratt 
folct,  quomodotcm'fiumalceriii»ft.adam  dacCficcombocvcl  ilki  lignoccdcaewh 

Iit.  i.  F  d.  tif.  1.  infr.^hi  ntt.communtttr  Feudift*. 

71  .HxcdccUcauovclficpuicYciiubcoadiuooe,  TelindieiD,Yclccniscumciai»- 
•  fulisarquepa^llr. 

jx  Parefififi^^aeHaidoftttim  feodam  conftrtuitur,  Vclutifi  DoiiMonsdicat,Pa* 
^ttmNofcHcimi.inum  curoiurisdidionc  &impcrio  tibi  in  fcuduro  conccdo.  Vbie- 
■  Biin  hrcplucadecUcaiio  fada  eft,  tnozaltctifeudum  cl^  con(\icutam,(nudo  caceca 
^ostio iouedicura  requicutur>incecaeniac,»0/. D  yuU.de  F.  Uk.i.  c.  7. 
'7t  AtfabconditioDe,  feltndicMfiitMic(licncafir#e>^nidcnrf|ilettiiata«CBna«> 
aus  donecconditioezKHc,  veidi«feDiact'fiilpaBdiiiC-/«sr*  A-wNNdMtio/ea.  o.dt  9r, 
Mf.  i,«9iiditmvJt$fiet,dM. 


G  E  O  R  G  1 1  O  B  R  E  C  H  T'  I  I  C  lOf 

*^4^  KihildmiDashccccradttiopoIIibtliicfredcbet:  qoia  ncatcon(fitio  impodlbi*' 
'liscootrs^um  •  ita  4cinueftiiuram  i\c\3ii,§.$mft<Jj[ik$lit,  l$$fiit  d<$tt$tt$Uk.fiipul. 

75  VodcreclciDueAitura fub  hacHccooditione:  Si fondus Corneltaaus  mcuteric, 
eum  io  fcudum  habeto,  Schtner.  iiffiut.feud.  Uk.$.  difp.  f.  thtfi 4.%. 

76  Vndequoqacioucniiurarubliac  condittone  iaCta  fubfiftit ,  Si  M«uias(ioc  tibe« 
•ris  dcccircric,  cius  fcudum  habcio,  i$y.  i.    t$t.  xf.fi deftud.  def.  content» ^ tmmkm. 

'77  Nec  rcferc,  an  tempoce promifllonis conditioDalis,1bicuius liberos  habear,  rel 
nonhabeat:quiacumiure  fcudofum  gencraliter  &iDdiftindecatttum  rir,yc  qnis,n- 
ucncc  pofTcnore  feudi/ub conditione.  de  e«us  fcudo  ioucftiri  poHi t,(/.  f  morikim :  me- 
rico  quoque  hoc generalitcr  &  iudiQinde  eft  accipieodaro  ,  H^rtman.  Pifior.  <ju*fi^i» 
num  fMrt.j.  y.  xs.  nm.  xo.  D.  Vult.  de  F.  Iti.  1.  e.  7.  -^9, 

78  At  pluitmum  cefcrrc  pucanc,  fi  feuduro,  antcquam  conditio  il!a  Sine  liberiseuc- 
niac,  ex  alia caufa  ad  dominum  rcucrcatur.  Tum  cnim  voiunt ,  feudum  imic Aito  non 
dcberi.  $ux  gtofi.  $n  fi ^uutnuefiiertt  lib.  1.  F.  tit.  xy.  dtfeudo  dato  muicem  L.  Ctm^ 
mifi.  <juAm  tbtfi<juuntur  Ifern.  .Alumrot.  ^  AfHifl. 

79  Nos  auccm  contrarium  nitutmus:  Quia  cum  bxc conditio  vafalli  pctfonam 
refpiciac:  fafBccrc  vidctur ,  vt  in ipfiut  perfoDa cxillat «  etfi alio  modo fcudum  ad Do* 
snioum  pcrucniar. 

80  Nam  quocunque  tempore  Vafallus  £nc  iibcris  deccdic ,  tum  in  forma  fpeciHca 
coodicio illi  implccur,  &  confcqucnccr  fcuJum  inucftiio  dcbccur,  D.  FmU.dtF.  Uli.  1. 

^T.  7. ««.  / 1.  ^  D.  Ronfinthmi tie  F.  ^oi.  t.  e.  C.  nmm.  S. 
ti  Necadremfacit*  fcudum  temporc  impletx  conditionisoon  pcnes  Vaf3l!uih, 
fed  pencsDominum  repcriri:  qoiainueftitooon  fubcondttiooe  potfcfnonis  ,fed  fub 
Conditioncmortis,  fcudura  fuit  promiflum :  &quiainuenitas  fido  &culpa  Vaialli 
prxgrauari  nequic :  qoia  deciiqi  id  qood  poA  condicionaicm ptoroifricncm  inccr  Do« 
minum  &  Vafallum  eucoic ,  ioaeflicc ,  caDqti^m Tectio>  noccrc  non  dcbcc.  Res  cnia 
inccr  alios  aila,  Terf io  non  pr«iudic«r,'»  Z>.  VmU.  d.  e.  7.  nu.  j  1. 
«1  Prxtcrca  vcro  dccl^rjtia a Dorairo  vatijs  cum  chufulis ,  atquc  padisficri  folct: 
quia  in  cius  aibictio cft,  rci  fax  lcj^cm  dacc,  & tca inucftitui* fcudi, ccita pa^a  adijcc- 
ii,liy.x.F.tit.x.<jmidfittnuefiit.\^tt.  \     ^  ::..v>^,j,C.^\* 

8)    Et  hxc  obd  ucriitatcm  ccrum  acque  ctrcumflantiarum  cerca  reeala  dcfinlii noh 
poiTunt:  fcruanda  lamen  funt.  modo  naiura ,  vel  lurc  non  finr  imponibilia ,  <rrf.  / 
rngtntium  7.  f  Tr*tor  dttt  D  de ^dfi.  t.  fafl.i  au4  contrA  6.  C.  d.  tit.  not.  Ifirn.  iib.  x.  Jf. 
tit.  1.  (jutd fitiKmefi.  nu.  iS.  fS^  t^id.  yiiuMtot.  nu.  7. 

8  4.    Vndc  hxc  pada  vcl  licita  funt,  aiquc  peimin'a:  vel  iliici  tai  acque  prohibica. 

85  Licica  funt,  qux  nacurx  f  cudorum  conufniunr,  q  jxquc  ( .>prr  adminiculis  fcudi, 
ho»cft,  fupcr  fcudi  naturahbus  &accidcn!alibus ,  vcappcUanr ,  fiunc: qux  ab  Obctco 
tcnot  pcxtcr  ccmmuncm  fcudi  lacicnem,  icem  (pecialia  pa^a ,  cootcafcudicoufue- 
tuJinem,  vocantur,//i.  t./.  w.  i  ^A/</y7//*fctf^//.$.  v//.  * 

86  Haius  grnctis  func  pada,  qu.T  fiuac  de  fccuicij«  przftandis,  dc  fidclitate,  de 
fucccflion:,  fic  alicnationc,  dc  amiflione  fcudi,  vcl  de  fcudj  pcr  addidioncm  in 
diem,Tel  obprcciuoi  dicooa  folutum  conflitucndo,  dc  quibusfiogulisiam  brcai- 
tcc  agcmus. 

*        •  o    j  t7E5 


Ol&P  V^t  ATION  BS  FEVDil^I^ES 

'  t7   Ec  q^<1eiD  de  'ervicijs  pleranqoe  ttojj^tnatim*  qux  tc  qualia  proftand^  Gnt, 
"Msoirirolct:  ncmpc    vafallusdiebosrcftis  officijc^uTa  Txorem  Donitoi  Giicomit^* 

tur,  i  F.J  r/r  1.5;  ^-//■.  vcl  v:  ccrrm  Domino  fuo  Cithara,  vcl  alio  iDftrumenialttdat 

»0/.  //f/^w.  ^iuaro/.  d^rf/y W/.  ^ de acctdeHtM.femd  nu.^U. 

S8    Siceti^kmioterdam  coDUCoitirclct,  vc  auliuni  lcrmiiutuprxilccuc,  M^kx.  d.  *. 

iitMMle»tMl.mtim.         I^urtghoLif.  fimUd.  n."»»  17.  vel  rc  ptaeAa^os  fiUDpdlKWl 

Doinini,  /r^.  1.  F.  tit,  loj.  Ft  f^.*ft!l:/uraf>itl.  Domini  . 

%<)    D;  fiJcIicatc  pacifciiptcrlc  DomioLis  &:  Vafallij';  po(ranr,  neprxHsturfi  jclitarU 
luranicntum.A^.  i^.  d.  ttt.y    W/.  injt  &  vi  lol»$  valaUns  pra ftci  homaj^iu,  &  fidclf-. 
tatcm  iutct,  ne^«9f  Hbcci  hoc  iuramento  teDcaotur ,  Htitm.  di^ut.  fe^t. 

|o  Dfrrucccinone  quonMc  Tsria  p.'^  fcri  folenr,  acpoiTunt.'  neroper.  vtfqcniinA 
(MCCzAxtJib.  i.F.tit.  i.d.  hi4  juifeu  t'  dnr.pff.  i  hoctMtem.  I  I.  Vt  fratcr  frattifuc- 
Cc^it,d.tit.i.%.cuMS;er9^crf.fnauteinSii»iu.  lil.  Vt  matiuisvxpri  lokudo  fucce^ 
^mtm^ntt. fiieetd,  ^xer.  'IV.  Vtintegali  £eu(?ofitraCGeflfo,/r/t.tf^ 
f^iisjf.  defimdo  M.irchi*  in'ji.frme.  V.  Vi  pateiin (cudo  filij  fuccadar»  M.  %.F,M* 
fo.  d< n.ituT.t'.  jucciJJ.  feud.  imfrime,^^^erk.fifiex pmSe  i ^  flmmmei.  Sekeaer.  ii^ 
^Ht.feud  Irh  1  dtl^.s.thefiiu        ■  '        ',       »  *  . 

fx  Dcaiifn.itioucFcadipadomfieripo(c(l: TtTafanasiirne  Dom^olcoDfcnroali^' 
Dandipoteflaicm  hAbtzt,M.i^I.m.ti.d^fUemmi./eitd.^,fi^re^^M,x>M.^,  de 
fitui.itedhki.frirr.fimdindt,''' 

91  *  JicdcamimoncftudiDominus  &Vara!Iu$  inrcrfc conueni  c prfTurt,  NcVa- 
lallas  ob  no  pciiia  iniiclluuram  tcucio  c  idar ,  no.BAld.  iih  1  F  tit.  x.  dejeud.  OuMrd. 
^  Sylu.iK.  defeu.^i  ree»gn.  ^udfi.  -^^.  nc  quo^uc ftttdoCadacob  jof^catiiodincni^  ic<|' 
"^iflFcaro  pcnx  ioco  ccrtam  fummam  pecantc(bfaat,'.4fC«<A.  d  c.  de  aeridtniat.j§tmd^ 
mttm.  4f '  ^  htc  duo  exempU  uUeg^tlMoh.deS.  Ge^petmtrmS.fimd,t»^,k' 
dcminueJfitinufM.-ji.  -  -  ^         <  • 

Valccctiampaclumt  Aquisalccriiem*/piefijpfrtc4cccpt»j  eaco^H^ocTenr 
dit,  vt  fi  iofta  mciitbat,  reliqaum  prcci)  aonlolaat*cmptocremi]Iam  touminfetuUI 
habear « mot.  D.  Koftmth*lde  feud.  \9/.i.^.  ir. mmnt'.  t,  ^ 
54    S  -lif  qno(]'ic  f^- illa  paAa  fabfiftunt ,  ncmpc :  Ccnccdo  tib!  rundum  Cotnelit 
num  pro  :oo.  fl3rcnisinfcuJum:itatamcn  vifi  quisiutia  aonum  mtki  plusofTcra^. 
tti  huoc  iiiifuodumcradas:  Velconcedoctbivillam  Sempcooianampro  tocafloc> 
riliio  feod«m;TC  fi  iotra  snoam  coc  mihi  flareoosibljias ,  tillam  Jkaoctn  fimdaaMo^ 
•ot: Vcf  dcniquc cnncedo cibi  ttTi  prata in (euduat*camdia  dooeceanoa  olicai|iicsHtt> 
nof.  D.  Refenthald.  tf.xt.nu.i.  Et  hac de fmH u licitit  atque ffermijjit. 

lilicKa  6cpcobibtca  pa^a  •  aita  lubftaauaTi  fcuili «  aUa  cius  accidcntia  coocer- 

ftf  Cootrn  fcudifubftantiam  non  fubfiftunt  paifla  I.  N:  fi-iesprxftecocll.  TC-inoo#- 
llitora  finefolcQaitatibus  a  iurc  rcquifitis fiat : k  1 11.  vc  fcudu io  alia  rctqua immollul^: 
feaflCv^uipo!lcnti,confti:uatur,»*.  D.  Vult.  de  F.  lib.  /.  e.  7. mtt.fS-^f.X^tjjmAfeti^mtm^ 
ttM^itur,  ^Schemrr.  tb^Mt.femdal.Uh.i  di&.  f.tbefify.  ,  "    .  . 

yj  Non  quoqi  pa Aa  cirea  accidcntia  60$  niA  ralcnc ,  fiaocpia  (anjt  ^^oncra  bo^' 
ttcstrorcJ. 

98  Uuiatgeaeci»cfi|ttdttB«.Bcfindnmobcommiflam61onlaiiL»vtliagracitiiH;. 

ncmi 
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t*m  amittarur,  no.Sntd.  hh.  i  F  fit.i.  nu.  i.de  ftmdo^ttMrd.     iiid.  L^eudenf  ji!uui»f 
TrdfofeSt^^Jfliii.  jccmillud,  vt  vafallu?  obdcliduni  Hlij  ruifeu  Jum  amittac.  Afccc- 
deMtcident0tl.ftud.  ttum.  'fC.  not.  D.  R»finib  de  F.vei.  i.  c^f.  C.  ^t*fi.  x  j. 
99    Huiusquoquroencrisel^paduni  L.  commtirori*,//^.  i.  F  ttt.  17.  deftudedmtw 
tm^Kem  Legis  Cemmunif  de  tfuo  tnine  \i.^tndiu  tj? D.  Ro/entbAl.  d.  t^tf,  tf.y.  xe. 
ico    ltcmh  ii!Tsgincr:$cft,  viDodor,  vclaliusvirgrauis^  inforolaltet,  A 
tkal.d.c,6  tj.  x%.ntt.y 

101  Eiusmodi  tamcn  pa^la  ica  rcijciuntur ,  vt  nihilominus  inucftitura  r.Ufli  fubfi- 
ftat, &hxcpa^la,  inhoucfta&licitamuccntur,  net.D.  Rojentbmld.  fy.  6.  y»»«/?.  11. 
mmm.j.  ^  4. 

xoi  Ecfi  vcro  .Ytcriam  didlisappatcf^Dominoiibcrum  fit  infeudi  prominione  & 
inueftituraccrrapatiiaadijcctc:  tiodo  fc intraturisfeudalis  Iimitcsconcineat :  vbi  ta- 
n^cnfcmclffnHuTn  promtfic,  vd  altcram de fcudo  inucftiuit :  nullum aliudpadom 
Dom^uus  inuito  vafnllo,  vcl  ? ifilluv  iouito  Dumino  adijccrc  potcft  D.  l  ult  dtt. 
Irh.  1.  e.  7.  nm.  5  /.  §  forro  in  ttrbitrts  D  Rojtnihml  d.  cn^.  f.  ^m*Ji.  x/  .nu.  i.  Scbtner. 
diipui.pud.  lih.  i  MJ}  f.  ty  rfiSi  £5*  '^'  "1'"  «' 

rc}  Tertium  quod  io  fbrma  abuCiux  inucftjtuta:  exigimuscft.vi  harcinucftitura.fea 
aota  infct:datioaiS,  coram  cettis  quibusdam  pcrlbnis  iut ,  li(/.     F.  d.  tituU  2.  im 

frinC. 

rot    Ccrtx  pcrfonx aiix  funt  in  fcudo  nouo:  alix io  fcudo  aoiiquo. 
lor    Fcudusr»  noimm  vcl  rccnlarccft,  vcl  Ecclcf»,  fticum.  ' 
Xc6    1q  nouo  fccularifcadoinueftitura  coram  Paiibus  Curixlieri  debct*  x.F.d.  tit. 
%.inpr.c!T'tit.$i..Q**jt*flei  funt  rttcef.  quictiam  dtcuncut  Pircs  Curtisi^^.  /.  F,  tit.  4. 
Si  Je  inmrftit.  fmdi  eontreuerf.fiter.  's.ttemf^fMf.nUim,  item  l'arc*  dcdomo  ,  &P.ires 
domus,//*  '  F.tH»  xiJ.fdeinueJItt.tiUerDom.t^^iAf.  Itaori^tt.  S  fi^ui*  e^Uk.  1.  F.ttt. 
iC  Deconirtmrffeudm^.furettermin.  &iDtccdum  quoqiic ablolutc  0e  On^ph^^ter, 
(rncadiuuwlo,  vocaniutParcs,  x.F.d.tit.iC.  not.D.  y^ultetiM  defsud.  Itbrti.  CAfit.j. 

X07  tilvP.ircs.fintconuafaUi,fitievafalliciuidcmDoroini  iocodcm  territotio: 
qiiiabiilnDomitiofcuda  habcnt,  i.F.d.tit.  \g.  S  f^notrfet ,  'verf  ttfies^ero ,  not. 
Jin.lr.detfem.x/f.  ttt.  1«.  Dnttren.  de  feud.c.  7.  Kum.3.  ^Sonihec.  defeud.  f^rt  i. 
mum.x.(J-f-  ' 

loS    Yndc  Mvnfinj^nn ,  SiPrinceps,  ait,  multa h»bci rcrrttoria :  &invnaquaque 
diiionc  iao:  valalli :  tc»3:cquidcm  hi  omncsPtincipis  dicuotur  valallt:  ar  non  omncs 
funtParfsCunx:(cJ  hitJiuumqui  in  tcrticorio  litigiori  feudictiam  fciid«habcnr. 
£ffcactiftendum  ejfemonet  Uh.  1.  F  d.  tit.  X6.  ^.f^erottfesx  conc.  Vefinb.  defcud.e. . 
j-j .  num.  3  (3  ('^f^  >  5  ^»'- 

jo«>  fctiii  Parcs  appcUantur.  kionquodfint  Pjtcs  Domino,  fcdquodintctfc  I^a- 
rcsrin:;  q  i-aeundcm h  ibcnt  Domioum  :  &: qiua  ipforum  fcuda  vniiis  Doiuini  Cu- 
lix  fubCaut, Du.tren.d:fet*d.  cif.  7.  nu  etSsnsirc.  defeud.p.  1,  nu.  1.  qura, 
inquax.piritcracxq-ulitutcfcuJaa  Dominoio  eadem  Cuiia  tcncnt./r^.  fejenlf, 

d.c.ty. »■*'»■  J- 

xoo  D.b":t  at:tcm  ,  vf  ar.re  diAt.m  ,  nooi  fccularis  fcudi  inucftitura  coram  Pa- 
tibus  Cmix  ficii :  ^uii  hoium  pH(Ieatia  cft  de  folenmcatc  huius  iuucfttmr.T, 

1.  F.  ttt. 


„V  *•        DISP  VT  ATIONES  FEVDAtBS^ 

x.F.tit.p.QMiteftesfitmtmece^*r.  #»/r. io uotum  vtfiomictatur ,  inucftitara Ticiax: 
(oUatt  ctfi  Domioos  fiteatar  laaeftiturain.fadam.efle,  d,  ikmkfa^ 

imfirmc. 

III    Ritiohttitisfolennitatiscft:  Ncqai  falfitasin  petnicicm Domini cxcogitctar, 
-  alijucftibusprodudiSjpccaniafottc.  vcloclio,  vrlgraria  cotruptis,  /■  ¥  .d.tn  jij! 
de  tnutflit.  tnt  dom.  ef  ^af  Iti  oritit.  ^.f  srero  ttfes  'vtrj.  ttjies  'vero ,  quac  in  Paribus  Cu- 
lix,  ar^tioti  vincolo  Domioo obftri^ >  oon fuoc  mctucafb.fci  lafyicaoda ,Ut*  uFi  ' 

M.  fi-  Oemofit  feitdor.  §  n  circo, 

711     Vn .^c  ionsbcc. dt  feud.f.t)  nu.  to.  non  malc : ffirmare  vitJctur ,  Fcudum  non  c5- 
Aitui,ct(i  triUcfiruncitcftcsadcflVnt:  quia  (altcct  Pates  ad  iblcnoicatcm inuefttca- 
raEpcrtiQcn;,a.i?.ii«/./j,M^r*  Ecpcopterc»Jlii«^e  Paces»  &.oooalij  uftcs  adcIC:. 
4^or.. 

II)    Ejtqaocttamcum  A!u3roto,  z.T.d.tit.^x.  Si  SehtiiciQ  tU/huLf.r.e,!:  mmme:^ 
/.  uctumqmdcm  fcudi  inurftituramconualcfcctccrciluru  j.n  citranci  illi  pollcafi/ 
■ntPaccsrciuiaconaatcrccteDonpoccft ,  qtiod  petfcuuUuaicli  Aciuucftuuca  fcudt 
fioe  Patimn  pnrfcntia  nuila     d,  th.  st.t»  ff^im^  C(fo# 

114.  Plarimum  camco  refcnBdi^Aas,ao.Uoaiioaf ottUoaiiahiaKPare^.fdMivBft» 

tanium.vcl  ;in  pUucs  habear.. 

iij  Si  nqja  h  ibri  rarcs.  ctiaro  c xtrancarpcrfonz'  in  inurnicuraadhibcri  pofTuntjijr^., 
X^F.ttt.e.  QutdftinueJ}.  ^.JsAittemttttemttt.j^  Dt cnmfuctud.re&ifeitde.^  ^ucdtiutij, 
Cftff,  /%,  Zfemfifitfhidw, %. ^modimftmi.PMftt :  quii  Itoc  ocsclMaaMigit.  INIeccditatL 
aotclDCediiiutis  (olconicas, /.r/ir;»i^«f/5w//i<#.'<f.  C  </r/c/f««ib  . 

•   \\6    Et  hoc  ofu  Do£ior«accipii.ntqucd  GcrarJ. /li. ;  F.ttt.rC .Sideimutjftt.inter' 
Pem.  &'^aj^i.  lii er.§.f^ere.^erf  tefes  \iere,     i'atcs, au,  tcmpoic  inucft»tloni$  ab- 
fvctiot,.etiainc»ccaocos  cHciccipieodof..  Abcirccnimiliidicumui,  (jui  plaocnoa« 

Ip  McltaitaneOfidctur,  nhunc  locum  c^r  ijs  accipianaw:  qOiTOMta^fcalMf 
rccufanc,  vet  vcntre  non  polIboc,««/.X?;  yult.eU/kmd^itk  j««w  •j,mm,M^*  Hi  «Btmtt^.. 
liiH  abc(r<  dici  p.ofluot. 

if S .  Piaoe  fi  Dominos  foam  raotom  Rarem  lco  Vadllom  haber-,  ram  it  f oa  eiim  o- .  -  ^ 
lio  cxtrjnco  iDucflitur«intcrc(re4lebct,»«.4*iU*/«i.  x.  F,tit  x.QmtdJStiimtJIit.mu  7. 

Supplctio«aimhoccafuitaficridebct,ncm  gis  idoneusrcijciatur,  not.BAid.d.tTf. 
XiUum.y.  Magisautcmidoncuscftvafallusi  quam  extrancus:  quiaillc,  &uonh:c» 
ad  folcooicatcm  inueftittt».  cc^uiricuc » i.  F^  d.  tit. $ti  Quite^etfimt  mecefi  Mdmom. . 
.   tmmeff.frotiim^me.-  *  " 

119    Ex  c,iio  ft  Dominus  Tnum  qnidrnmftllomiOilbcojaoeAlninc,  at  in  alio  tertl* 
corio  pUircshabcat  .  poiiascx  Uis  alir|ucm  ''ocnnr ,  quaq)  eitraoeam  adhvbetcd-^bcr, 
mo.  D.  fuit.  de Jeud.  Itk.  j.  e.  j.mum..  17,    ^fdf  Domumm:£i  htcfi  Diimimm  mom  htiiet : 
r»rett^elk*iet9mumtMitum, 

tzo   Qaptl  ii  f eto  OoMiB.iu  ptaieiHafca  liabet»  jccMM  icficr  >|mhi  iiocpnileotM», 

onabfcntcs. . 

itt     Si  funt  praffcatef<>  omnino  funt  adhibcndi;  quia  rbtma  &  folcnnitas  inao« 
ftiturz  hos  rcquirir..   Modo  taaien  fioc  idooei ;  quia  idoncis  non  cxiftcntibua. 
c(Qe  «lihibeiiioc.teflfeiciiKaBeL.'  Piui«.e&iai.ruiu.ooo.circ  ,  &vOod  ciVc  i4o« 

aettM,; 
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Ui   Atfi(M»ab6iini,iiibi!ojnioas  Tocandi,accxpcdanaifuot,J./.W. w.  i^.j.  quod 

fcHd.caf.%  «'«./i.quia,fnaD«iiaaiD,P«dattpMtett»dfemm  «loleaniatcAi 

loucmcurxpcruncr. 

Uj    Quamdiuiuntcxpccuudi?  Egainar.  Baro,//*.  /.  f.djrt.  x6.S*fikeT0ieftet,  <kn^ 
t^n        m        nmfm  mMefltt$oni$,  non  diu  cxp«aaoao*dicu.  At  Bald.  a./^u/. 
itf.t.dttotaieorc<;  przfctibit. 

114  Vcturomclius.cfthocarbitrioiudicfsconiaHm:  qaUcertum  tcmFasiurefco-  ' 
dof  ua»  ooa  cft  defiauoBi»      S*mHuu,  d«Jmd.fMt;^,mt.n.  ^  SchmUr.  dej[kmd.f.. 

u#  * AefiPares vcl i»aabfint,n«diwai6opkh*erf«o*foffiijwlfitaotislocowm 

inicrua!hs  liar  fciuo £1. ,  vt  noaoifilongo  CODPON  vcniM  po^of ,  cqmia«raa^(t,. 
^  «iiainlmcijs  adhib  nscnrancis,  inucftituram  (ubfiftcrc,      5-«-*  JcWtA*.  1. 

2fcii.»*.t.quwa£iiuuauscilcvidccur,nc  Dominus obalicnaro abfrntiim  al;]  bcncw 

»0Be,fc«btOr^irtliMecipcccproiiibcatur,*r^.  c.^m.  J.  g/r.  Ne/tdt  SiucMnte hb.  C.  ' 

U6  SiceiiamlrPtieMocadT«otto«oliiK,«tOoinioHaadhucpIure$Tiabeac,qmru 
•  mihicr  vocacicomparcrcdctrcacnt.  flniplicitcr  cxtrjuciadhibctipofluDt,  «cr.>*A-» 

7' v'        ^  ^'^f'^**"-^'        ^  >^r^«^/</eVv.  dtfcud.f  mt.  4.  nu.  /5.  ^cir*. 

d»r^d9fimdf. r.  e.  mm.jo  ^erf.  fimtmfc  ^ b^c «mmet ^rm^tr*  fUi*f  A  A'**/^.  Ukr.dm- ' 

ppd.c.^.mm,»f.S.^df<kM^H^  T„  -r^ 

At  Baro  SdKnckW.  Ae«i<lM9at.  hocearaqoofecafteo«-^> 

paicicnolunr.oon  ftanm  eirrancos  clTc adlubenioaJ  i«dt«Miucifanic$pci Domi-- 

nam  oauldl.  Scpaoah  iudiciacogcndoi,  vt  vcnianr,  arg.  l.  D.fi^dic.mtm 

U8  N ob., b«c  fcntcuiu  mri  feodoxaai  OdwinococHifaifexidetnc :  vt quoqub  D.: " 
VMl.'.affirmat  U.i  defc^d  ^  7      i^.i^yf^^^/iiSf.^p^^aiafi  DominusVa.. • 

mmrk.fmme  Dmetm»  (o^eniex  maicoquoquc  vocato»  vt  vcniant  cojjcrc pctcrit .  6c 
5u«c«m&anwBp»ftotkfitdt<bleonitate  i^^^^ 

inpotcftatc  DomiDi/ir,  contttmaCat l>arcscxfiiofiCliaioait motdincmrcd.gctc., 
««ehocpot.usfaccrc.quacttranros  adh.bctc ilebet.  ConiumaccKoihi vbicSgrt».- 

Si?t  oSod^ei n«r^^  ■ «^"^«^«ncos adhiber,.l«|SHU«em  iuiitSe--. 
gUgit.quodcino«fidecurpcrmiflum.i..£^./,A/i.//r/;v»c  . 
h^beri  dSrr''!""^**  «««•«Cta.eliedetadhibcniur.  nonfir^p-iciictomncs  ad-  ^ 

^'**'*^*"'^'i'^-^fJ'*tdememo/ecu^Hrifet,d0.  ^ 
^r"'^,?!!!?^??**^?'^^"^?"™  comrounilotcrprctnm  Schola  rcfcrrc  dici-. 
l^.l  Zl  '         '  dctcbus  proprij,  feudufli.  ^ 

'^:    rW.lw*  qi«a«w'aeti,fi«ii3wcft,  /  ^dSr. 

.        .  't»  • 


'"^ '   


tiam  fuorum.hbit^lhieijolbaifilbj^  fttoniai  atqut  Paiium  pcxfeati»,  ionefti 
tiicat£uere0C,  ex  eo inualaic,»t inueAituca  feiufiScelclwlHci ,  CM&coram  cxtianeiJ 
qaaraPanbus  ficii  ^  otfit./r/rt^ §.4«-«»,«;^  ^"'''^'^^-dffimdJdu.c^ m»tL 
jjj    Ncccum  Hotomannoaicimus^^.///,  i^$-****»»#W,nondefcudi|£fdi(j*fc 
cis,{cddcali]sbcncficij$,  accipicndacflc:  wxMi»di.Ucommui,  non  d^..]i,,K^„A 
iiciJsEa^fiamcii.  redeferielf  finediiMo^feydttttmLaicoruui.  quamZl^^^ 


a|^nir.Itaquc  dcliis  foluRi  a^dpidcber. 


ij+    Atmultominus        A<fr»t»M,admiitimax,Ttconhan$  &paptcii»littiu«i 
lcdiocoirigatur.  Jicnim  terbumConfrairuin.procoouarallis,  iisquc  Sc  Paribusae^- 
<ipimu$:nuaacoiieaioneopu»eflefidetUf,  «pauloametjpiicauimui 
1,5    ConijafjlU» aoMB fcPm.  Oa^aimdici-,  oo*#^H,ablurduin.  iicmc 
niiit  coiiMiiAll.  tiwaiitotjroiiis Domini  «afallv  &  Paces,  qilo^ster Ufttt^uov  ' 
t|Uoquc  n«in  malc  tiiconfratt^s  rocari  poflum:  quia  bi  conuafalli aiqut  J'a,ej  rjifafci 
trcs  incci  lc  viucic, «cmtttuoaciiatciuo-iF*.<Uu  alij ali^i;^«|jij^^^,i,^^^^/^^ 
dcpnmocafu.         ^        ^  j.  . -  •  >i»iJ.i^;u  • 

,        At  pofteriori  cafu,  Q  fctCotUi  Ecclefiaftic»  Je  pwp rijfti|||^u4^in^Qaflitaii. 
JiihiioouihoccafaoonfuetudineYidccurintrodaAum^  <e<i oa«lHip|MHtti^^inh^^ 
ram  P jribus  ficri  debct.  Hoc  enim  cafu  accipimut,  jmtJit^.  x.  F.  j^^^t^jtoMMlMr  M 
€ttf0r. Siuc Cleticus fiuc Laicus fit DominvCiad probaodam  iouefHtaramicmpcrPa 
ics  Corixeircnqcciracior.  qttiatiicapefce4e  OcMnlaoieudU 
«ll«quidefaisCBjblil^udaincon(^itutt.  Qaieaimderebas~ 
cooftituitf  isBeAcaiB&adi  DominoscA»qaam ' 

nouifeitdt. 

237    Aotii^ui  fcudi  inue(litura  fimilitcr  tam  coum  PacibuS)^aam  exuancis.heripo. 
ui^9<'d.tit.3i.  f^tttlltifmntmtteff.^erf.  ^^s#«r«:qm#  cttmoototittmfit^lioctoii* 
daarpcrin^eiluuram  iame(fecooAitocum,  nnn  «pnc ^  **.^^^g^p^i^^igi^^^^^^  ^ 
-  tii^exigCtC.Nonenimhicdcnon-tinucflituraa£;niir.-/ccf r^ntum aociquainucfttcu- 
ra tenouatut  atqne  confirmatuc,  not.  Vef«»kMfe$td.€^  A <WlNM3yi»<(ii|<^  ,\ 

f|l   QttattBmquoaioiBae(bt«taiWWii>iffin«we^^  ^■itfaiiawioaiiit^» 

foDit  tcftacofiai:  hoceft,  vt  fiateoramccitis  perfoni»,  tanquam  inacft\tut«/teftibaaf,  V 
quiaiccircopetfoiwtadhtbcutaT,  rtio  ilUtum  prxfrnti:!  inuefti(tttajniefieci,&ii«^ 
ptti  fit,  pcr  ea$  ptobari  poflit,a.  jF.  WL  ttV.  X.  ^ 

1)9    £c  bacc  iaueft'tutc  tefta«i«i»  vci  icnpto  cotbpffdieBjiitlit :  vcl  npn  compct]^c»r 

diUM^r.        .  "...  :      '^'  ■  \<  •  ' 

t4<)  Prior-  fpecie  pablieum  inftxomtntum,  (cn,  f  c  Feudift«loi|ttantor,  bieee|iii|i^ 
cum  6e:  i  ii>lct,//^  /  F.  tit.  t.  DeAttAGmtrdt^  (^Jtt.j.  Si»^fks^§r.fttuLdwt  ttm*].. 
mmtur.&4.F.d.ttt.sL.  j  ^   i  , 

i4i  Atpoi^ciojlod||ikeffi^'I^^^ 

I4>  .  Ex^ttolonbteicit,  Inabufiaainucftitura  f  rirrniili  ^OilBliiiiaiaiiioiiliitiiX 

quiti  1.  F.  tit.  X.  ^jitid (it  mutfltt.  in  frine. ^trfn^m fitmjlrumentitm :  quia  noo  folenni- 
tacis.  M  probationis  caula  io^kecueoitMC^. /.  H.dt^ipior.  ^t.f^aum  7.  C.  dt f^tA. 
VeftfA. de  F.  c.  t. mm. $r.^H*f9mi. m di^iimd:'e3tt.mp.tc^vt^9\n ad%icieAcs. ictt- 
ii,^%^t^^fs/t^r.iLtk.3^ «^j»^^/ ttfi^ftt^tmfm^,  . : ^ 

I4f     ^^r^*^*ttf^t*^  nftn  faahgt  irtAm  ,  giw*  ^p«^Pf  ^tflffftj|>|ri|rii| 
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aenttonem  <oaefticara  pcifct^a  non  intcliigitui :  amcquara  fctiptura  acccffit,  ^ 

thml.  dt  t.  V*/.  /.  r.  .  f .  4 .  **.  f.tmji.  < 
144  Vcrum  tam  Domino,  ^a^magnatitplurimamfenipetcoadadt,  «inocftuti* 
la  lcripio  comprchendatur:  qaia  ita omnicfraus,  dolus,  &  machinaiio  fatile  cauexi» 
&  quoJadiumcU,  licaiucxptobanpoteft,*#/.^»»iirf.<^*/«i»<^^-9«**«  • 
i4j  Vndc genetali  qaadam  confueiudinc hodic  reccptum  Tidcroiu,Tt quod  in  inue- 
ititara  adun  eft,  m  fcnpturam  redigatut:  adeo  vt  non  tantum  pafta  inter  pominum 
St  Vaialluiu  luiu:  fed  eciam  rcrum  tcudaltum  conhnia  diligcntiflime  configacniutr 
mtt.  f^tfemk*c.d€fti$d.  c.S.imfi. 

146  lit  bzc  lciptora.inteidum  ex  communi  loquendi  f  fu  mcionymice  inueftituta, 
ioccrdum  inaettuiirai  iofttumeotum  x.F.ttt.ft.§  M-r/rf0,intetdum  abibtute  infttumco- 
cum  d.  tit.  S.^ttn^rumtfHtum^  incetdum  demque  breue  tcftatum  dicitur  /.  F.  d.  t$t^ 
M.  $.  /.  d.  i$t.  j.  ttt.  <f..  Stdeimutjiit.feudt  comtrpm  fmtr.  tm  frimc.  itemfi^VMftUm^  f .y» 
^MM  dtmmm/a,  j.F.d.  tit.ji.  mfr.($  m:  D.  Vmlt.  de feud.f^t.-j.  mu.  4-t-  $•  k^c/criftur^. 

147  At  brcue  (cftatum  iccirco  hzc  fctipttua  vocatur ,  quia  pacla  conuenta,  «Sr  re* 
feudal  s  bceaiter  confignatateoet:  &  quia  vim  ceftificandi,  feu  probandi,  habet. 

Mt  i^ft  eum  hac  breue  ceftatum  nihilahud,  quam  publicum  infttumentum,/-  F.d. 
tit.  s.  %.Jiemtm  Ihmmt,  i./^autem  imue//t/urm,  vcl  loftiumcnium  publicc  coofcdum* 
Jt^.  1. 1.  tit.  15.  Si  dtftudt  'vMfkUm^ti  4tU<jM0  mttrfeli  cne.  fi. 

i+5>    £x  quu  non  iUud  tantum  fequttur,  hoc  bicuc  icftacum  non  nifi  icftibusaJ  hoc 
rogatitprcfcntibus  fieii,i.    d.  tit.  j.  S  fiemtm  domi»t,(S '^-  (Sf*'- 
rrn //.  C  iimtfot.imfi^m.  le  ieiiam  inftat  pubhci  mftrumenti  cJficacem  ptbbandi  vi«tt 
habc rc,  2 .  /^.  W.      z.  ^uidfit  iuuefitt.  iu frine. 

L)0    Hoc a>i;cm  non  iaus  ctt vxpeditun).  &i  inucfticurte  teftaiio  publicoinftrumcn» 
cucompcchcnditur,  anne  Atiutu  fubfcriptio.  fcuconivmatio.nccciratiafir,  necnc) 
151    Ncc  videndumdjciroutiAndaooui,  vclantiquifcodiinurftitura  agacur. 
iji    PiioncatuObciiUf  4:  Gcrardus  i.F  d.tit.i..^.ficmimDomino,6^d.tit.3X.  Q»» 
tefitt junt  MeceJ/uriji  requ.KUoi,  VI  inAciipieatum  a  duobus,  vcl  tiibus  Paribus  fit  con- 

Hoc  oositaintelligimus,  Ttioftrumentumillud  vel  fubfcrtptione  Pariuro,  vel 
Utocum  noroinum  infecuonccotcoboracum  fit.  Vtroqoe enim  modo  inftrumcntum 
maiorcmvim  coniequitur;  quiaParium  fubicripiio  exprcffum  ,  atnominum  infcr. 
cio,  ii^um  ictiimonium  continct.  Ex co  cnim  ipfo,quod  tanquara  rci  gcft*  tcftes  irt»  . 
ftrumcotoinicriptifuntjCifiaioociutistcftiraoDium  prxbcreiateUiguotaf,^'^  i^-*»'» 
Schemci^d.tit.i,^.fiemtmDom»imo,exMMldomttmt,  ' 
154    AtMcdiolancnfesboccafuooo  fimplicitet  Pariaraeonfirmationcm  ctlgnntf 
(cd  ioftrumentum,  quoruncunque  fide  &  tcftimonio  munitum  admittanr>i  FJ.t.th 
CT5    Nos Obcni  &  Gcrarii fcntcntum communi fcudorum  iurciocum  habctc di- 
crnus ;  quia fa  c iureinucftiiura noui fcodi, Parci Curi«dcfolcnnitatc rcquituniur, 
adco  vt  h  abfint,  iouefticura  000  valcac     F.  d.  tit.ji.  imfrmc. 
ijtf    At  conuanam  opmiooem  fpedalem  elTc,  &  caotom  apud  Modiolaoenfctolim 
ot>tiouiifc</.//r. 

157  Vcrum  hodie  io  plerisqi  Germanijc,  U  »li)«  locif  periodc cft, vtruB  ccftea tdW:  , 
ivaDiur,oecDe:&vtrumteftc$adhibitiParesfiot,TclextraneL  '  w 

ciiam  hodic  dc  confuetudioc  rcgBUtitcr  inftiumf  i»tt""  inacftitore  dH-CC'  , 


♦ 


,  . .  ^  -  .   

'         ©ISTVT.A'TioNl!  8  .r«  VD  A  tB<  ' 

'*z$9   £xquoiiODroaLe(iici  pot?ft$  hodicexcomaM^ivfa^  m^msfcnpcur.im,  c]i]ani 
«^i^fite,  ftdinilMAkiuclbfenmcaK^^          mtt:D.irmti»d.S'/idh^^'»'tji*c  :t/h4t/^  . 
dtmm^tmurdnouiftnimiitttr*       •    r  , 

'  \(>o    Qtto<lfivcrodcinucfticuraantiqaifcudi.igirur,  nihtliurefeadorUm  inccrcflo 
'  patamus,an  inucfttturiinftrumcntum  a  P  iribu';  Cuna:,  vdab  c.urancis  fi:  fublcri- 
*pcam;quiain  aociquifcudiinuciluurai'ariumprd;icnciavolunuicia,non  ncccliana 
eftyi  ^J.  tit. }  t.  ^erf.dc ^9tm,^  /lot. fitfrM flttrittm»  ikfdmtnmmmt  i  Mt  hme  de •^kmn» 

i5i    Qmncum  U  vlcimnm  qcuKliaabafiiMiniicftituuexigi|BBfiefty  rttaQ<hiaja- 

^'tKftiatut  lubconditioncridci.'  •  • 

i6t  SiciKcnimiapcuciQncv»ac£kicura:cciqutricurivcficlchuccm  vurovaUllus  o£>  ,'  ' 
ierac«  de  qtto  caf pueced:  tcavbi  ei  bcncfieium  per  intMftitttntaconlcruK^  vB^im. 

ralloinmcmoriamreaocacur,cumDominofide!crnc(rcdcbcsc..Siewm  valaltui-.fr 
dclis  cfrj  nullcc,  Dominus  cum  rcijccre  pollcc,  lib.  i.  F.  tit.].  Ver*fH«tjiai  i^meffit.  m 
^w.  de^uoplur^ttnfr0  ttt  frtta»  ejfedit  kmim  ttmeftmriL    £aJt4c  ^e/trtm*  imimt  im-^ 

t<>4    St  prrrccnit,  cu:n  niliil  nuipliut  ccqnirimus,  (]uam  vc  D<MninuMra/ii|^«iideiiM> 

«m  polliccmi.vcrc  &  rcipU  rc  fcuJalis  potli;nioucHi  ccdat. 

€6$    £citaiioccaruduo^cccn'aria('u>u:Priaium€ft)VCYaraU<u^dcUc;^ccm  protui&>  ^ 
cacTom  enim  commoni  loterprctum  (encc^ciar  (Mb(ccibirtiiis,c\ui  ijKamcacaflifido** 

Irracis  prDpriajn  inuefticuram  prjeCQderevomotjquia  v  j  Ca!  !l[s  pviushoc  iuramcnram 
prxftaretcnctur,antcquam  vcrc  ac  propric  inucftiatur,/H.,-:.  F  nt.  4..  iluid  f>r^ced.  , 
Mb.'ittttn^flil.^LfieL<9liinot.iii^.nittmUiIil^^»aiiofr^tp.frtme  nimjtint  4»ite^tm 
mfin0eMmflHiimje^flic0thii^fts.        .  \  \  .    •  , 

Akei«mcft*v(^i  fcadalis  pltcfnonfo^ve^q2(^f4p&:V^ 
inimpropriiinucfticuraababi;  '"  1  t' u  licla  dilfcrt :  quia  non  verbis  &  fignoaUquo  : 
•fcdvcrc  &reipri  ficrirolct.Nam  iuu.cftit.irapropcicpoil'^il'ovocacuc,^*.  *.  F.  tit.  t. 
.  igW/^l<»iM///.>0/>r/j»tf.uuuprqpriciuucrutuca  Domtqos  vafallum» 

'  vualium.ctos  nooune,  10  tci  niudalis  po(reUloacR»iiulttcif,.if«<.  Atetmtru.  t.f^d.  ' 
tit.  4». 

*j<f7    Vndc  AlBid.^a?  ith  .i.  F.  t/f  i  f!i<:ir,torcaIiiniicrtirura  nonrcquiri  vcrbaPomi- 
"iji,pacaIuucftiotcdc  califcudt>,(cd|"u.fficcrc,(j^u,od yuiallus»dcvoIuuraic  Doi^^  lU 
I>ofl"clljoncmrcifeud^jlis,<^i^u*^v|fr^^^  K?i  pi;^ 

lepcss>(i(inucfticus.  ..?,.•>  •  -   '.  -«j.^*  ♦ 

itfS    Hanc.*.fflicli  fcnrcnci.-.n-!  nos  co  caiu  aJmittltt^us.quo inucftic(.u:aabunua  pr*., 
cclTit :  qun  /:  i  on  jirxcclllt.cciam  dcclapc\qne  voluncaiJiDomiaiopus  cll.  Alias  Oy. 
nim  vcrcconitaic  non  pollct,  cuf  alcerln  tct  alicuius  polTciIloncm  inducluscirct-  ,- 

169  Hxcautcro  reiica4*lispoil*JlMcrvafiiUignit&^MWMu4^uri 
>Tarii$,iaquam,modts  ofleodipotcft,  rclfeudarts  podef&onem^enetf  va^&lllKncit,^^  ' 
^emlhmatti  tmtegM,  dmfimd^^'  f  A.«MMi.  i^^eiimtmfi^^  S^ter  fiidhifidm^imiiiifietm^ 
fr*cefpt.  •  . 

170  91104  iiKso  abafiMi  jjWffftinifa  noitfcjttci^^io^^itityn  >  jpr<^pm  ioucfti. 
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•  ciirafic  initiaro,tnin  rccjairimus.vt  Dominut  va(allo,vcrc  8c  rc  ip(a,corain  «rtis  qqi- 

.  burJam  pcrronis,i«miAftiid«in»ciamdecbcAcioiiefolttBMcis«&iiibcon<liw 

..4ci,tcAaco  ccdar. 

.171    Et  ua:ujnintorraahutusinuci\icurjt(juatuorcxigimiis;rnmum.cft,vt  rci  fctt- 

>  pnKclfio  vcEc  Ac  retpfa  vdclitfcedanir ;  Velttti  fi  DomliiiB  va&nom  10  p»dium 
ioducac&icaprcdij  potVtrnionemineuin  cransfcrac.lnhoccDim^eeiiicaliiiiiu  ih- 

,  ucftiuirx-ditfcrcntiaconriftitjdc  quopaulo  anrc  plura. 
17 1  Sanc  cciani  co  caTapropria  uiuefticura  ticu  intclii^cur^fi  Dominus  vaiallo  i)'m« 
boium'alidu0dioccpn»attpc>rrigic:quiaIiocip(brafi:adabspo(Icfltot  inucftt» 
4BmLlnnwBRW,^IMdbiif^^  J?.«r0  Srltem^ 

.  m»t.4.<lf.A#J»a.  x.qmtdft  inmeflit.  dt  ^mo  tnfr^tftmm  im  tertit  4tk/tii<  mmefiUmtA  effeOm, 

'  t~/  Altcnitn quoJ  m b:;c inucftiturarcquirimuscft.vt  Dominusvoluncatcm  ritam 
.  H.-clnrct,cnr  nimuMm,fc qu'.Iv.is  nioJi  ,,v.>ialio,rciicu4alis poirc((oocin.ccdar,VeIit> 
•ti  ii  dicac,  Do  tibiiioc  prarjium  i:;  tcudujn.  ,  •  ■ 

~I74    Qupmam  enthi  nulla  abiAtu  inueftiaira  pcMeffic.^eciamiB  bac  propria  intie- 

fticuradedatatio volluita*:^ i^ircrucnircdcbct  :  quiaaUasdcconccflioiHfriidivett 
'  conftarcnon  ^o^ci,  fernot. D .  Ritfcnthat.d.^  f.  'vof.  1.  c.r^.ci.i.  Itt.d. 

175    Tcrttu.m  cft,  vt  Dominus  Vallillo,  fubcoutlitionc  iidci,  rei  icudalis  pollcfltO" 

ficm  cedat.Hic  cnim  idcm  quod  in  abufiua  inucilicuxa  cc^uirimus,  dc  <;^uo  paulo  ao» 

ttthefi  1^1. 1^14».  • 

'176  ExquohmusinueAiturxquarcum  rcqulfitum  ededidlmilttnfiaccoram  ceftit 
peiTonis  Quoniam  cnim  nulla  prxccflic abufiu.i  inueftiuirn,omnino  neceilccO,  cr- 

4am  proprium  &l  vcram  mucftuuram  coram  ccrtis  pccloim  fieri:v  t  aon  (blum  hxc  in- 
iielHtarx  ncc  fiac :  led  etiam  vcquid  aftom  fotdUqiMiidoflio^^ 

177  VnJc  arbttramur,  quxfiipminahiifiiiaiAacfticiimdecctiarpccibmt  ^tmi% 
-criam  in  liac  locum  habcrc.  > 

178  Siccciamin  propri,iinucflicuraquia«ocxigimus,vc  tcftacofiat:quiaaUaspr9M 
,^ri-nonp61Icc,dc  quo  fuprapluratheniiS.  •  ^  ^     •    .  . 

.  <%7y    An  autcm  in  inueftlcttris,  qa«d€cd>ttsElf6kfiafinivhim«ipofiaeMeDiiim> 

tcsfufiifianr/.  cl.in  plurcsrcquirantnr.non  immcrito  quxritur? 

180  Noscuni  Doc\oribus  cliftinp^uinius.inrcrrcsEccicIufticas  in  Fcndumdarifbli  • 
tas  &  non  dati  rolitas,  dc  qutbus  cgimus  //i.i.  SchoUte.feitdAl.dt{f)Ht .tht/t  69.  f 

|igi    Prioricaruantccxplicaiaquinquercquifitaininfcndationc  acquc  inucAicura 
' fbudi  fWficcr^  atpofieiioricafiiplatesialcnmicatesrcqijiri  putamus,  ncmpc  cciam. 
confcnf^m  Prarlati  $cC4pitoU,in  ipfoaUcnatioins  ad:u,&  caufx  cognitionem,9#/ir«i* 
dunf  f.amdenf.lilij.F.tthiAitku^ut  ffud.dar.prJJnum  -^7.^ ih^d.B^id.TiMm.^.  .AtttMrot. 
num.iC.lHl  CUr.tncornmun.ofin$on-^ftm4.mr^,<l.\3.nmm.<f.CrMjf.Uk.t.  <Mm.^m.t.*.f,f% 
v.t.^i!if.J/!denccepthmeiUf.i:h/efk!iim4.q4f/fmfieiif  /r 
•^sr"  ^aitf^nlm  pofteriocccaraWafqjBcdc^aftiiaiii^ifiacalim^ 
tioeft  aUenacioTiis  fpecies :  mierico  ecUm  illae  foleomciMMoHeraaMltt»  qmeio  aliia^ 
llUenationibusobfcmacilblrntiEt  hxcdc  forma.  4 
i8]t   Fini:  vtrius.que  izuieftirurae  cft^vc  \^v^u$  mcdio  rcs  in/eadnra  ralUloccdacur. 
IS4  'flMttdtttt fcnlin  fine&ucftitar;! nop ^s^nur,  A^</  f^ttf.  xj.  (^mtkm»d.femd. 
<€9mlht.p0t.ik  ^ine.  *  ^  • 

485  Tmb,  ais,  cri-m  fnc  inucnirura  rransfcrtur.Illc<oiinreiicudaUs  pbflcAoafm 
-€onfeqttiMU«ad^acmDoau&jWco£afti£aah^  finetxfditiofie  Sym. 
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ir^  j     D  I  S  P  V  T  A  T  I  O  N  E  S     F  E  V  D  A  L  E  S 

L'oli,HixivtintCipc)iIcllioacmfcudinoiiiincingrcaiatur»A*.tJF7/A7/.  Wff*^  .  1 

|]c^/ifMt#«^/»r.vdqacmlmpcffator,  aucKcxaUq«is,ia&iidipo(Ic£oneai^cciam 

poa  ptatfencibu*  Paribos,ingycai iiilli t^ot  B^r»  Schftic^d.iit.utt.zf.QmiiM^MjfkkL     •  ♦  1 

cenff.  pcr.\  c\  ricni qui  pcr  annum  &:<iicm  rcm  fcudalcm  Domino  pr.ricnte,  &nt>tr 
coniradiccntc,  aii^uc  ctiam  fcruiiiui]i^uiu|uamava(aiio«cecijpicott,poli'alit  x,  t..4» 
ttt,3i.'v*rf.$ttdeetf*mdiC$tttr.      y/   .  '"^ 

\%f  ki  hoc  diciiniis,Fcadti]n  ve(  iiiiieftimaeoa($nii^€<mffitiu^^      pro  in* 
.  iieflicarahabetiirJnacftitviKaconnituicur»(iTcl«bit$iH^ 

i^tn\tti.F.d.tit,%f.mfr$tc.^htHot,DD.  *  ^ 

it7  Aceoiquo(iproioue(licuiahabctui^fcudftmconftituitur,iDaatead<ia^iscri- 
bus  catibus.Nain  in  primo  cafu \A  pro  ibttcf(icdn|  habccur,quo<lacTolumateD<Mii-  ^  ^ 
ni«in  pr^efcntia  Parium  dccLiaca.vatallus  fcudi  poircHioncro  na^mdtPerinde  caioi* 
Jiabetur,acfiabufIuc,vclpropricdecofui(rci  inucftuuSji i»^r.0cr/7r^^^^ 
i%%  SiciniccundocaruidproLnucAiturahabccur,quodcxiuiru  lmperatons,vclKe» 
eisa^ur  rcifeudaJis  poiTemoncm  acccpit.Cum  coim  horiuii  promidiones  &  concca« 
'  i^i^foc  inftar  lcgir/abiif inuncfito  quqque  ez  honua  ioftbjBccapata  poflcAo  pio 
,  iailicftitttrahabccur,ffr</g/</7>^./.w.xf.^»^jw^^  lttg0^u.imm,^iUi.9timk^ 

nttm.s.^ffitii  num.x.  hijt.  .^tt$jtr»i.i$»ttt$.3,     Ltndei^/.  tmm.  i. 
.189    Jn  ccrcto  veco  caiu  id  pro  iouefti^ara  habecur»  cmod  alcer  >  non  contra«liccnce 

JDominoyCcaKeiw^Uqoandinph^^l^b  lentiaani  prjMkitk* 

>/^a^  4iitt  caim  iaaeftitns  (ttifle  piinftmicar,dom  aQomian  amfifwruua  pffobecnr». 

d.t$t.\j.^'erpmdttttMmtUc$t$$r. 

190    Et  inhifcciribuscafibaspcrindcfeudumconftitutum  intcHigitur,  ac  fi  abufi-  ' 
ua,  vel  ptopna  inucfticarainteraeniflcc : adeo  vc hocicudum omncs ccdi  fcudi  cSc' 
^^htkt»^t$t.)\.^t$m99,DOi  *  r 

t9t    Nonfdcm  cft,  fiDominusabfcnrib.isParibu^  dicar,Vadeinpofltfioncm  d^. 
mas  Corntlian«,&caro  m  fcudum  tcnc,/.  F  d.  ttt.  JT.mfrme.  ^ 
^fj^   £clicniravthuiiuvoiuQtatisaltcrpotTcfIioqemdomttsade]icaifitmQn  camea' 
lcdkcolBiltoiMltfirco^  ^uiahjae  f^pultoi  Tplaotai  finc^Pt«lenti«). 

.  '  Hariom»  non  nahecu  r  pr o  i  nue(Hcni!iM^.'zr.  Cft  eoinn  minus  iAlconis  toIo»  cas.  , 
'.191    Nihilominus  ha:cvo!unta5hocoper.Trur,vt  alrcrniKim  41  i  viuir.dom  im  illanic 

quafi  feudum  recincrc,  non  camcn  ad  hctciics  tcan^kirepoiUt,<^.///.r/.i«/^ii.^«*r. 

194   Qiu de caufa  hoc  nd  rcdc acqai6tam.(eQabu(iuum icuda  iiqiiibufdam voca.- 

tCXm»t.Ahmnt.dliti.f:ttt.^J^e9mfi$tHMhrtihiMjmf^ 

19/  £irc£hisabufiua:inaeftitura?funrvarij:Primuse{tvteafa£la,TaQLllusDomino^ 

 i-4eUtatempraeftacricncarunadconnonpriusvereponcfllonrm  ^udi  apprehrcniki^- 

.      rc  pofllt^i^*.  1.  F.  ttt.  4.  Qmdf  rmttds  dek.  mm  tmttefitt.     tit.  -j.De meu.formJ^M'  ' 

-  Sicut  cnim  in  pctirionc  inncfticursE  Taialliis  Tltro  fidelicatcm  oi^crr&dci>er,^t.- 

ximus  fupra  cap.pneceitenirtie  flencDomiiius  in  abttfiaaiotteiUt  ura  Ta&Uo  Kanc  K> 
, '^tfamin  mcmoliamteotfcnfe&l^  dcauofiaQld^ 
.  ^-^..JclitamTafiihmfeKCa&defflprdffli  jsapitc ' 

%  'cmus- 

J9  7    Vodc  iIIaoricurq0«i>io:Ttmm  ioocftitQrapnrce()credd»cac  iaramentum  Eiie- 
/^t8citian«ciopi«ftMiohd«siarenie^  . 
"  iffi    Acloac^vaiKoneObetcus^i. iJF.4f/it/.4.dicit, Skpereipoafumeirc,iniieAU 

-     "  '  '  •  uefticc,,. 
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'     GE*0  ft<:n  OB  AXCHTI  10.  ■    ^  119 
ijtfMjt^4riiiMlgWiMiiM  «lr<wjotoiieftaiiiin»I>>iiiiw>fiddir«tkfaii^ 

IP9    Verum  quod  Kic Obcnus  ftmplicitcr&miilUoclca&rmaCaitilatcrprccci 
lioncdupUcis  iaacfticutx  «iiftwguunc. 

^oo   Nam  ia  iaiicftilttli  abafioa  Obccti  faiieiiiiini^niifnint ;  noo  ctiaRi  in  iniifi* 

fticvnivccaiieapfopiridutUicenimyolunc  luramcnCum  fidelitactsinuefhcuram  feqQii 

tktkicptxcedctet^vt  m9t.LaMJtn/jtitm  i  Altt^rot.mpttmc.Priiftlunmm.i  Ajpa  nMm.i. 
£mrt  Setmkfntm.  j .     cammmmittr  DDJM.  x  F.ttt..i'.  ^tdfrmctd.dit.mm  tnHtJitt. 
X  aoi    No&  autcm  banc  Obciti  ^centiam  ia  Ttia<)uc  inucfttcuni,  abufiua  oimirum, 
,  fcpcopria,  locam<bab«refataiattt.€QiBcaimObcnBiiiirfiftiBAelo«|iMcar:e^^ 

iadUho^eaccipi  dcl  ct 

lot  la  abuiiua  inucftimrariocum  hahct;  quia  ia  hac  DomimoiiA-vatimHm  iam  6* 
Cte  bcueficiuin  conculic.  .  .  ,  - 

10)  HocaacembcM£diimeftcauiktidettcatii,4iftA 

KtmmMkxMMH-^^JO^  pniu  benefiaum  ellcppoRCcqitam  vflfiUocdKfolBc,qitt 

beacficium  z^nak3ii,Mt.Hotom.de  fettd.  di/fHt  c  27 

204  Vnde  Baldus  d.  cic.  4.  Doauaum.pco  Cf^itc  lcudi,  &pro  pcdboa  ji^acc,acva> 
4'aUumpropaticntebabcc.  *  '     •       •  . 

ao5  Es  qiiibtM l^uitu'  inoeiticaam  pcaecedcrc,  &  valalli  prcftacioaem  ^Kmlt 
;  i^«iciebeict^aioagBa*pamcen»iC4;pttitfmna«flfe^^  pimedciclbkb  ' 

to<  I jem  ftacoimucin  pcopriaiaiKftitiiia:fiAimifiimaib hoeDomiaaf iaUmn^ 
clat  T  um  enim  tam  didae  iiiciooccaontfiQasio  *Hi*Bft4MidKriini 

locum  habcnt 

;t07  Excipuuus  illum  calum,auoproptum  inucrticuram,abuiiua  ioac/Wcuraptx- 
celCt.  Tom  cnim  fi  fiddtcat  aooqiwr  \  valitUo  promilTa  eam  pMdiicMte  priiic  4ol 
bct»MtC(]u&m  pcopric  ac  vcrc  &  DomioD  iao^iacart  foi  antequam  ei  «ei  Ihidalia 

polVclTio  aDominorcipfi  tradatur. 

i.^s    Rauo  eft :  cj^uia  iam  pei  abulluam  inucftituram  DomioUsin  varariijni  (it\t  bew  . 

iicnciumconiulitEtprop:ereaaoteqa4iiiboebcneficittmp|eneaccipiat,4:ijuuai  cli, 
.  tcpriusaucbonbcnchci;  iidcmfiiam  aArin^ac.  * 

*^0>  H.Mic  fivlcm.fcu  fidcluatcm  vbipromiht.cagiturDominus  inufftitum  iavaco- 
ampoHuUoucm  mutcrc.hoccrt.cogicur  Doroinus  vaiallum.abudiiciaucftiuimrui^ 
•fus^roprieac vacinuc^brc,  datanimirumcipoirefCoocfcudi.  ^  ' 

110  %ivAiiieAwaii9i^j^ 

fiitclicaK(ttb(ecata»omaimodo      DomiaiVD»  ioneftitomia  vocoam  pofici^ 
fioncm  Vnittetc 

1,11  Qijod(ivcroTaf4l««iabulIacinacftitus,fidchtatcmprxftarcrccurar,  non  dc« 
bec  a Domtno  propricfta vcte tnoeftiri,  noninquam,  a  Dominb in  ra  tcudaljs  poi- 
feffioncm  mitttdcbcc:  quiafcudoindignuseft>qui  fidem»vadc)Reodiim<iicicur,pi»» 
ihtfC  detrcdat,/#*.l.f Per^uosfat  tm*efiu.%Sfh 

3tiz    Ec  itaintclligimasqaodi^.r«/.3.).9/r.didtur,NuUamtnucfticuram  cificcidcbe» 
rc,<jttifidelitatcm«cefcrecu(ac\    .  , 

ycnn»  bodielam  dite  ftri^  non  oblcraanCQRqoiainicnhtm  valaiUis  abafinc 
inoeftiMtfttlin  iuramcntum  pfaeftat,  &  tum  to  rei  feuJalic  po^^ooem  oiircicor : 
Incerdnm  vero  Tafalius^poO  adeptam  fr«ult  |M^r|><i;/*«<>m^«H>^«ii>.>|q|p.fi^y|jj|^yjy 
.gittitffitluKdcfaao€^«c4^|    '       •  ^ 


tta  .DISPVTATlONESfEVDALFS 

144  Altcr  abuCua:;n/cfti;ar;ccffc^:i>iscrt,  vt  fi  in inftramcntoioucftiturai  diciturf 
QOod  Dommus  Va(»Uum  hjc  vcl  lUarc  jnucftiuit ,  camqnc  ill;  conccllit  ac  tiadi- 
du>coiproimcUigacutva(aUoconeeiraliccntia,  vtpiopciaauthoiicate  pulicniuuei» 
Wapprebeodcrt  pofnc, tu.  AUtM^t^Vrtfft.lA. \,W.%it.  %.ipddfitimitefli$. ^ttfdti' 

femd.f.  6.  ^ Schneide^t^. di  nu,  11.  \<rj.fccur.d9  licet.. 

xi{    Imoctn  cantamiQixiltrumcutoUiCcrccurt  Dominum  Vafuilum  dciiae  vclilla. 
'  xcumcftiuiil:,  adhuc  ciconccin  liccntiaioteliigitui,  pcopriaauthoriute  c^vaciut 
'^6flel&onmappfdbeodcniii,y^r.^£iM»^.'-l>r^^  «•,.< 

^  •ii^  FichydosauneoiiioiMt,TtpaiQpflucm4ibetfnudeeatelil»gi  • 

rctrr.  CT  T  c  n  4.  .^.SaL  t. 

xt;  No;  jdictu  id  c]'ji(i:m  -n  rc  lam  abalto  occupaca  iv-r:  c:hcrc  coacedionis:  noikt  1 
autcmiatc>.(^u7/iOvalloai.j,  i^tuoiabioueftieQtcpoiii^ciui.modoiiaecaiba  liac. : 
Alta$  inueftttoti  Iteecet  ahen  qoodaaamodo  ilitidcre. 

ai8  Nccopi^f(^ffCvarallusomnesfundigliebascircuaiaaibttiet:fcdrafGcUqQSiBp  >. 
l!b:t  furic^i  partem  ingrcdi.'  c!  uiiino4o«a'meawii£uiac,Tttoaiuibad«apoffiida^  . 

yiz\\iJ.j.jt  i.D.de  tt:^'tsr.fcjjrji.  •       .  , 

±19  EcfipluresjCiiaifcudilc^fuodi^pcrraiaitDgre^Iinn  Vafallusoainiunipolleffio*  i  • 
"  aem  confequicur^.  Mmunt.  d.  fit.t.M.  i*  ^mdfitkmt^it.  tm,  f.^f^tun^  (jfihtL'-: 

XJio    Tcitiuiabuiiuxiuuciluucxcrtc^hiseiliVtvafallusabufiueinocAicus  ad  tradt-»..' 

(loucm  rcifcuialis  aficc  pollit,//^.  1.  JB. iit.  xif.fi dafemd.d€f.C9itttnt.fit.%.fif^£tH.^ovL. 

caimianeiiirara  per  uguum  corporenm  rei  ftudalis pofle^o ,  fea  tea  Ogoau  tcadito.  ' 

intflUigitutifedtaocum  iusagcn«li:(]u  a  ahadeAfignttm:aliadtttfigoata. 

xii    Qu.  h..ft  m,  vclglidium,vcl  jluidcorporenra  fignum  tradi',&  ciimhocfigoO'^ 
in  icituuranr]  Lcercdicir,  is  hgnum  tantum  poli-tlitinis ,  non  rcm  liguatam ,  Ica 

ipia    puircilioncm  iradlr,  i-tld.  tt  Ckutc.  i.  F.  d.  m,  j.  <^uia  pollcllio  non  acquit  cuc  . 

Bifi  ca-p^oAiaite-  f.nee  pet  ftanimo,  nee  pci'ft  eorpotc»/./$ ./.  ^i.  ^wMMWb*» 
'tlMtmS.  D  4/(.irj«ir./«^r/f.Achoc.cafjrcf^fcudali$corporc  non  appcchehdicur:  ErgO.. 
iai    Qnn  I  fi  ramcnh  ccfigni  truditioin  tc  prx(cnt./it,  hccctt,  fi  re  feudalis  pta.- 

icosetU  ococulij^fubijctcur/poirenioccifcuda!i^oii  r.ino (un>i^ca  lucclligttucy^c. 
^ttdr.  de  tfent.  x.  F  d.  tit.  1.»«.  a.  6^**'  Mattk  de  ytjf  ul.  im.  4.    jtttnnrtMit.7*  qai» 
SootantummaDibus,  adtperflbaSjG.dciiam  .  cuhs,  quafi  longis,  &fidif  manibo^.,  ^ 
poifcliio  rei  apprchtr.ditur ,  /.  i.  $  /c-  l.r-^  Amto  tH.  ^.fi^cnditorem  /•  ftt.frundam  ft. 
D  df  ^cj'i<r.prf}f,     !. ^^MkiMa-jfi.O  dcfUMUtm.J^itiia (MjmtxfUcitt  S<hr0dnJ9-  ^ 

fettd  £Mf.T  (.  t.nu.iy  \       .  „  ^      •       -  •  ,    .  j 

-Bt t^rirprcrea^fi  tntteftitara,  por reQa Kaft a,' veUtlb  eorpotto figno.fit^ie  prc-» , , 
leatt, procradiiiooe  podelCoo'u h.;hrcur:  at  fi  fa  in  rc  abfen(i,  fignum  tanium  . 
g  ;m:ntum  eftconcsffi  fcudi,»*/.  Lihr.  H.it!yJJer.inun>iljf.iurfe>idul.c.t^.!). 
1:  t    PuiinT  .latcm  nQDQalU  ttaduioncm  l>aiboh,in ptifcr.tia  rci  tuptidampr^. 
f  mt, ^uTti tnfttamentocxptimitur,illarofi^4noaliqaocorporeo,fa^mci1ii,ill«w4 
dr  A^hil.  decif.  hleafzUt.  t')^.  nu.  1%.^  Ablnuime.  ttmmBi  m fi-     tr.  de  rt  mdie^.  . 
lif  '  Atr"  _i  iaiTi  diilishancpr.traiTiptioueitiinlif*nam<ilcdicimai.  quiahiccx* 
p:  c  Tr.  't.  ::f^:-iir3<D  ibufiyTm.Scnon  propriaT,  Jtnotar:  &  c6r-c}iicnicr  n  ajv'.  jiiJt- 
iumc  •dam  cir»  n  icJus ,  t.rauuioncm  iynibA»lua3bli:iu^  uiUciaoi.  ha  ci,im  com- 
m«miieraliuGaamuc!)icara  fieriroIet:Ei  h«cdeteftioe£Gi^7 
iAS  Q^rtui ab^lfigg Inucftitaiac  cffbaus ; ft,Tt  vAlaUc>,|fift|4itiaarimci  fitu ja jit> 

•gcnto/- 
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wgfa»9  Dw»toiiSMillScfi4cBBbftfi(tllnBiiaetoipo(re(noncin  mictcretcnctnr, 
X.  f.  J.  ft/.  x6.  Jift^a :  quia  hoc  muiua  obligattfi^  ^ncioiMKfliian  •bafiBftioiM 

DomiDum  &VaralluiDContra£Uc{t,  rcquirir. 

a&7  &icaiCDimvaraIlasobfadam  iDucilituiam  adfidemfic  reniiciaobligacnf^iiii 
aJ.  Hi,$,r»^MO$fnt mitt/ht.  §.  v//.  ^M.  ij.  Im  fmii.  C4imf/h$d.MUt»$Ait,nnhM 
fUdlBl»  PMWifecompcIiipoccA,  B^irtk^L  t»l  JlifmUtionfi  mmdtmtdmmtmr  72. 
mm,3f.  C}i7  D.derer^.okliiat.  Icaviciffim  Dominus  Vafallo  obftringicur,  tc  rem, 
dc  quafadla  cll  inucftitura,  prarcifc  cradcTCco^atur:quia  coi»traljcniiuro  ««juadcbec 
eflc  condiuo ,  ///  id ^mod  7.  D.  de refumd.9ttnd.     m$i.  Mjmfmi.  §t/. c.^.e. 4».mk  i». 

aa&   NoD  aucem  fulKcit,^  tancam  pofledlo  rci  feadatiitndateruttfi^BO^Bifll^ ) 

coc  vacua  poiTclTio //*.  1  .f . /// 7.  »ff»r^^r./</</. 

2.1»    Hoc  luccc  >nftthi  cum  ficri  iotcrpreuncur,  cum  alius  non  eft  pofleflbr»qai  rem 

9ea»f€t»i/em.  $.  9/>.  D.  dt4$efmtr.  fgtfJL  tm  cemmtmtitm4$lilmt      /.  D  rft 

ffqae  a^o^n  vacaa  poflieflio  ciidi  000  iocclligatQr«fi  alius  io  ea  legacotail»»vcl  fidci- 

commi^rocum  fccuandorom  cauGi  inpoflcfltooccil,  velfibonn 

ZM.J.t.D.deadiem.emt^t.etmtt.Hafm.dedirpMtMt-femd.c.ii'. 

ijo    Sicnim  rcsabaiiooccapacar»  (anevacaaseiusrcipu(re(nodicincqait*^««o* f 

fmmm$}i,  D.  dtscjmir.  rcr.  d$mt.     D» dittit,  tmtf.  Ec  pcoprerea oon imniciico  M,f.d». 

M.  7.  §.^i!r.lecniMittm  hanc  iowcpieadoocm  vacua  pcflelTIo  intclligitur.  ( 

r}(    In  tantumTcro  Dominut,  quireicradendx  facultacem  hah;r,  rci  firuuali?  va- 

i.\Uija  poilcllionemcradctccn  obligani»rtoccpcEiiitere«  necftxiUodointaeUcU- : 

beiati  poflir,  s.  F.  d.tit,  x6.^.ffmam. 

%}x   Ex  quo  Doarioot«ielfiatiafl^cao&tlifl«tpoficiSoo«nffCi,ioftateico«p; 

cc(rx,va(allo  traderc,  vcl  hoc  plane  recnCic. 

ajj  Si  dittcrt,  vafallononfolamrcifcudaiispofrcfllooem  ,  (cdetiamFcndi  nilita-, 
tcm  pttcftace  cogicur  1. 1.  d.  tit.  7.  J.  <eit. boc c U, omnc illud  quod  habuiiVet  t aCiUttS,  fi ; 
ci  abioitio  ftanm  poOelfioieadi  ctt4icafutfle»»iM.i>i>Jl  7.^.^tt.^sAmUMJmi 

/eud.  d.  f. 4.  nu.  ti.  $m f.  quia  moca  Domini  hoc  mcrccur. 

X54    At  (i  Dominusrci  fcudalispoflcflioncm  vafallo  tradcrcpbncrecufat,  proptie» 
catefieudipriuari,ea<]uepeceoct  vafatloapplicari  potcft,  ^tnot.  Uceif.  dtBetmtflii. 
J^,^M.^.%.^/t.  Mmtti.dt  jiffiiH.x.  f,d.ttt.i6.%.ftf'id<*»m.iT.^  Scrmdn.dtfemd^ 
pmiti.f.€a^mm.t7^      \  ' 

&if   Ac  tjuidfi Domioos,  quidefcudo Ticinm«bafiaeiiilKfiiillir^aeo^«("P°^^*\ 

eciamScmproniuminucft  a-,  ciqucpoflcflionem  tradat, quispotioretit?  Scmpro- 
nius;  quia  et  pofliflio  fcudi  cradica  eft  fcc.  Andc  de  Ifern.  «*.  d.ta.i6.  %.f$fiti*t$m. , 
^'^^J90mf.dif^Jirm.*.4.e.6i.mm.ir, 

H$  Idem eQtm bic nooimmecitofici  ciuedmdooBafyqoibotio (brtJom pnrfi—ly 

Kirc  diftfjd  1-,  '  r,  fisrifolcc:  quiavc hoccarois,  caipciocipratdium  cradicome^» 

Socior  lubctui/.  *i.,o{tet  tf  C.  de  Rei  <^indic.  ^bidiximmt'.  ita  non  immertcoeciam  pOi^ 
eciocinuedicus,  cui  cradittofeudi  fadacft,  priorianccieccur»  quiabufittt  canctuo, 
iooeftttasfiitc»«MLiU>»/%.d:r.«r.it»./A  *  *  '     -  t 

m ^  Nec  ptimoinucftttusimpedirc  polcft,  quo  roinusDominusfctidi,  deeoJenp 
•  feud.),a:«  jm  iotjcftiat,  ciqucpoircllioncm  tradat  ,yff.  BMd  hk  i  F.d  tit.  i.^rwcpnM) 
jj^v/  ^fequttut  Sclirmder.de feud.d.p  f.c  mu  /9.  ^^trf  netfuefrime  inutflitia. 

Ootnintts  uracn^rimoinucfticodu^iicitcc  obli^atur,teladloluendumfrfe^ 

%  ciam^ 
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cittra,  quo  ptomilli.m  fcaciamatniaiaripotefl:  vcl  ad/imile  fcadam  prxdaQdua 
fc.BMd.  d.  lib.  1  f  dnt.-].<:/trf.fofetetfMm,^  A!i$4irot.i.F.tit.  jcS  fif*au.<«trf.^Hm' 
t  o  /fmtd fD^mnsw.  E:  htt  dc  ^n^trto  effedu. 

S.39  Qoinius  abultux  inucftitarxcffrduscft,  quodeaferapcratrendi ,  velinftro. 
fnenrum dc  ca  confcd ora  lcmpcr confidcrari,  & obfetuati  dcbcat,  itk. x.  F.ttt. ti. dt 
dMoLfrAtyik.^  Cttfttun.imiteJiit.fHjj.^htntt.Bittd.  -  .-V. 
X40  Cum  cn\m  contridaiexconucntionclcgcmaccipianr,/  /.f  ^f«r#f«//Z?.  de- 
^fl/T&cumfxpc  padlisiuii  Acio^cXMt,  l.fACffct.^i.  D.  de  f^a.  Omnino  (anctcnonn. 
ucftiturx  attcndi  &conridcrariclcbet«/.  tit.  i^.  tnji.^t  ita  quodtntcr  Domioum  &  Va- 
fallum  conucniti  fcruaii  poffi::  quia  cx  tcnorc  mucdirutx  Fcodum  &  forroam  ,  &  lc- 
gem  recipcrc  dicitur,/<rf.  BMd.  tm  fr*iyd.fei*dor.nm.  f.j.Zafdtfkmd.f»rt.  6.  mu.  i-f.^^ 
Sthrader.  de  jimd.  d.f.  /.  c.  .♦.  mm.  jo. 

»41  J,i  q  io  cuni  j  iiina  inucftuura  (it  radix  8e  fandjmtntun  icvL  h  ,  cj  inon:ii,buf 
fcudah^JUic.miro  icilijicft  in!p:cicndj,  &  p-rram  omnesfcqt-cnioj  luucltuuixluac 
dcclataod*,Ww«/m  MmthontAlibmi ptoh.*t  HchiMdtr.  d.f.  f.  c.  irm.jt. 
X41  lmoo-on:sc'ausalxatqacpad»pri-nxiDUcftiturx,  etiam  o  nifTa,  ijrfcqucn- 
tibusinucftitiKis r-pcu-.atotclliguntur: quia rcqa;atesiQUcfticuixprimc  acccduoi, 
camqu':  conHtman^ 

«4)  In  contraduauicmtcceirorio.primiac  principalit  contradius  circumftaDiiai 
ac  pa<5t3  rcpetit;i  ccofcntur:&confirroatio  nibil  noui introducu,  f. d  pcr  omDia  iuzta 
•  ctum  contirm atum  accipitur,  nof.  mmittt Schrmder.d  f.  f.  c.  i.  tiu.j i.  rmmfffj.  Et  bMt 
de  efe&ikm  ahufim*  tmuejhtur*. 

»4*  Proprix  inucftiturxcfFcdtus  etiam  funi  vorij:  Pinuscft  fidcliratis  prxftatio: 
quia  etiaTi  lunc  inucftituram  rcgutatitcr  fi-icUratis  prorftatio  icquuur ,  vt  ^atc  expli- 
cattimu$iapttaJoabuliux:nuclt.surxcftcdj. 

14;  Alterhuiu$ioucftiturxeffc£t'j$cft,  vtvafaP.us  fcuJolibcrcTrifrutpoffit.-  qiiia 
nV^s  non  Videtat  habcre poftcnion:m  f:adi:(i  quo  modo  impcdirctur.Ez  quo  Oumi. 
rusvafallnad  paticntiam  prxftandam  obligatut  diciturf  «t  uimirum  rafailum  feudo 
1: octc  vii  ftui  pat;aiur,  not.  yefenbet.  defemd.  c^.  8. 

146  Ec  proptcrea  fi  quo  calii  vafallus  fcudi  poircffioncm  ■raifitt  &lixc  adDomi- 
.BttmiedijuicuctutDominuscxvi  primjriuucftuurx  cara  vaLllo  rcftitucrc.wfr  BAid. 

Itk.  i.F.d.  sit.  iC.fidefemd.  defuna»  eont ent.fi: .  ^.fifaa*Km.  ^.(^ibi  Alu*rof.  Pr*fo. 
Jk.  ^  M^uh.  de  Affiia.  mm.  J«. 

J47  Nili  fottcic  prxfcriptiooe,  vcl  aHaiufta&lcgWimacaufaiueripollIf',  tse.  AU 
m*r9f.  d.%..ff  fuSmy  HM.7. 

14!    Tf : '  1  $  prop tix  i nuc ftiturx  cffcftus  cft,  vc  fi  fcudi  vfus TafaHo  prscc ludatar,  te- 
ticat  u  cj  Dominus  aliudfcudam,eiusd<:ra  bonitatis  fcu  quaatitat:s,/«^.  z.  F.  tit.  g.  de 
tnmejiit.dere  Aliem.f*a. imfrtnc.yc\  eiusdcm  xftiroationis  rcflitucrc,  lih.xF.  tit.tyfdt 
ftudo^mftU.Mh mlifme irnerfell.fmer.\c\  preciumi  quodcx fcnicn;iaiudici$vafallu>  vi-  . 
^ori  foluitj  rcfundctf ,  d.  tit.  tf.  tm  <eerb.  ^eimummet.  \ 
*4-9    Qnarius  hutus  inucftiturxcffeilus  cft,  vt  Dominus  tcncatur  vafallo  inftra-  . 
ittentum  iiCix  inucftiturx confic:rv*.  Ad  boc  enim in  controucrnjs fcudalibas recurri 
U^ctyDtc.  eomfil.  t73'&  Z*f.4efemd.f.C.nti.xj.K\^a\  1  (emper  tenor  inocftituf  ^  eft  infpi- 
cicdus  f  oGdetaodus,  &  obfcruaJus.  iik.t.F. fit.it. De dMehfrHtrih.m  Cafft.tnuefi.  mft.  ' 
Bmld.&t:mmmifer  Mij  no.diximm fturA fufrA  im  futmto  Ahufime  tnmejlifure  effedm. 

-#o   H^c  au(cm  inucUiiuijc  ooc  tcI  c^«l«uu«>  tcIcA  oblisuxus^  &  ambiguus- 
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Si  cUras  eft  3c  perfpicuDi,  omaino attcndi  8c  ob(cruari  debet,  t.  f  d,  tit.  tt.  tnp. 
^tmtt.  quia  io  claru  non  eft  opusconicifluris.TclinccxprcuiioDe,/.  ttmt^umm  i\7  S- 
ONmUM  D.  de  yerk.  $iltgMt.  (^c./i erg$  g.  f.  /. 

2,$  t  Et  hoc  cafu  veriliimum  cU> quod  BmU.  Uk. x  F.tit.  i^.  Qus fkitfrtmM  eMmf»  h** 
mgf.  Mmitt.  iUmtfm* ,  affirmauii»  Formam  inucAuarx  cfTc  pKCifami  occ  ab  eius  le- 
Dorc  cITe  rccedendum. 

a/j.  Ai  (t  tenorinae(Htarseftobfcatu$d(amViguaSt  interpretatioadhiberi  dcbci:' 
t  bc  quod  adiam  eft  plane  corruat,  /.  fmet/esii.  D.de  rti  dmk. 
a.54.    EchcciDterprctatioczTcrbis  lauciliturxrumi  dcbei :  qaiacircabcciBtcrpcc- 
tatiovecraii  loler. 

1.5)  YcrbaaatemioueftitarcTclcaliarunt^YCCz  iismenscontrahcntiura  colligipod 
lic.Tclycnon  ponir. 

SiciTcrbisc^enjcDtccontrahentium  conftarc  potcft,  lumxfiaeftitone  tei»o- 
lem  ptout  vcrbafonant,accipcrcdcbcmu$y?c.  Cmrt.iim  defeud.fart.  t.f  t.mm.i^.^- 
mmltes aUegst  D.rmU.defmdJit,t.c.-j  mm.fff.^.memshamimM:  quia  cum  vctba  fini  nun- 
cia  cordis,  id  tc  llc  quii  Tidecur,  quod  Tcrbis  exprimic/.  Lntie  -y.^.Sermtm  D.  defmfU, 
Ui*t.  (S  /  iifft  Precmltity  D.de^rh.ftgmif 

157  At  G  dc  hac  mcntc,  ptopter  Tccborum  obrcuritatem,  clarenon  conftit ,  lum 
Tcl  cft  communis  quzdam  obicraaiio in  co  loco,  in  quo  dc  inuelhtura  controucrii- 
tur,  rcl  nulia  eft  commanis  obrccuacio. 

x\%    Ptjon  cafu  intcrpreucio  inueftiturx  ex  communi  obfcruationecft  facicndi,. 
ASinoch.confl.  /#4.  mm.  jj.  W. /.  Sicut  cnim  confuctudo  optima  intci ptcslcgum  clTe 
^iciiMtJ.f  de mterfretmtiemesy.  D.^r/ffi^.itaquoquccft  inueftiturx. 
2.^9    At  poftetioci cafu  lccuodutn  coromuncm  fcudi  naturam ,  quam  ex  iure  fcudo- 
tum  habct,  inuefticura  explicari  debct,i^.  r.  F.d.  tit.  i.defeudicogmit.  ^tr/./hemmm,^^' 
not.D.Vmlt  defemd Uh.t.e.-j .mm.^6.%  fW-«*/*iwyJ'^«-*« :  qma deficicnte  communiob- 
(ecuacion^&cotiruetudine,  nou  immeiitoadcommuaciusfcadorum  rccunicar,^/* 
tit.i.  \erfjtrenum,  ^hi  met.  DO. 

X60        auicm  inucfticuix obfcuricas  ez commani  feudorum  iure  declarari  &  toIU- 
ncqueat.vctba  mueftiturq  pto  vafallo  contra  Dominum  funt  intcrpretanda,^/^»^^'. 
Ub.j.frAfumft.  c.j>x.  mf.  li^cemfii.  t^H.  nm  jjf.  'stel.  1.  ^  met.  D,  VmU.  d.  Ui.  jx  7.  mm.  /tfl 
quianonimmeiito  concraeum  iicintcrptccatio,  qui  clacius  rcm  czprimcte  potait, 
LLmkeoi.t.^i.  cmm  im  U^e jj.  D  de  comtrAh.  emft.  Vt fen  iec.de femd.  c.  (.  mm,  i^.  ^  vVf<-  • 
MOch.de frM/iimft.  Ui.j.^^/mmft.ji.  tm f. 

x6\    lo&oeciam  dubiainacftitur*,  cum  alijs,  de  codcra  fcudo  fadli«,  confcrendx.ac 
obfcuriorcs  cz  clarionbus  intcrprctand*  funt,  RolMid.  d  ^mIU  comfiL  x.  tem.iyt.  ^eLi, 
Mtmech.  eemfiL  uex,  mm.     .  . 

CAPVT  IX. 
^finuefititrajimultaned. 
1^1    Sacisprarccdcnttcapitedccainueftituraegimus,  qaaiart  feudonim  eftintro» 
duaa:HocC3pitcdcea  agcmu$,quxiurifcudorameftincognic«,&in  Sazonia,alijs- 
quc  roultis  in  locis  v/Jrat3,//rfr/iw.  Piffor.  Ut.i.jmm/f.i,.  mu.^.  (S  f.tp.mm.3x.  Hemmtmg. 
Gmdomcemfil.  xx.^S  Sthmrff.comfiL sn).  cent.i. 

153    Hshc  vocant  inucft.turam  cooiuna«  maaas»  rel  firaultancam ,  bfc Aefamitf 

a^4.  Dcfciibi  poicft,  ^  iit  aaas,  quo  Dominui£eadi,caiu  cofenfa  polfcflbris  fcnJf, , 

^   1.  Ynum<, 
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.>nuro,  vclplures,  volcntcsarqucfcicntcs  dc  frudo  inucftit,  ita  vr  tam  propric  inue-        '  ' 

ftitus&poircflor,  quaoi  rimultanccinucltiti  iJ  fimul  liubcant,  &fibi  iuuiccm  inco 
"  fucccdaut. 

^•z6f    Caufacfficicnshuiusinucfliturxvclrcmotacft,  vclpropinqua.     *  ' 
t66    Remotacftcorfuctudo,  Etficnim  taminiurcfcudorum.qua  n  Saxoniconon 

•  lcuialiuiusinuciliturarapparcant  vcQigia,  vtinfcacircaajfinia  o  tcndcmus:  tamcn 
cumHartm.Piftoriovcrius  cflcputamus,  hanc  inucftiiuram  magis  confuctudinc, 
^uam  vilo  lurc  introductam  circ,  y.  //^.  i./».  i.  j.  xo.  t» fnnc.  cmm  num.  fecf^. 
x6  7    AtpropinquacflficicnscaufacftDominusfcudi.  Hiccoim  Jcfcudofuociiam 
alios,ca:tcris  tamcn  patibus,  inucftircpoteft. 

x68    Et  hiccadcm  obfccuanda  funt,  qua:  capitcprxccdcntc  inpropinqiucfficicntc 

■  caufa  inueftiturx  num.  17.  notauimus. 

-  169    Subicdum  fimulcancx  inucftjiurxfunt  tampropric  inucftitus,  nuain  illi,  qui 
cum  hocfimul  nmcftiuntur.  ^"'^ — ^/-^.  ...  ..vV^'Vi't 

7x70    Etinhisquoquecadcmobfcriiari  poflunt,  qux  cap.  prxccJcntc  infubicfVo 
i  lucftitiir.vnu.  40.  cum  fi:qq.cxpHcauimus. 

171  formam  co  confiftit.vt  Uominuscum  confenfu  poflcfl<)ri.'?,  fecundum  cuiuj- 
uisloci  rpccialemritum,  vnum,  vclplures,  fcicntes  atque  volcntcs,  cumantc  inuc^ 
fti:o,  dc  icudo  iplius  fimul  inucftiac. 

xjj.    Etitain  formahuiusinueftiturxquatuorrcquiiim  is  :  Primum  eft,  vtpoflef-  '5- 
forfeudiconfentiac.  Propriumenim  5cquafi  defubftantia huius  inucfticurxcft,  vt 
c.inoninfcio,  fcdconfirntiente  poflcflore feudi,  cum  quo  fimulquis  cftinucfticn- 
6us, impctvctut,  Mi/ HMrfm.PtJford.j.  la.  10  fft.frine.  ^^-.v.  .   .  ... 

47}  Inquoabillainucftituradiffcrc,  quaaliquis  dc  alieno  fcudo  hacconditione 
inucftitur,  vtpoflclTorcfinchctcdcmortuoidobtincat,  /it.i.  T.t$t.  i6. /1  dt feudt 
dcf.cont.fit^.mortbuf.  Hoccnimfinc  poflefloris confcnfuficri  no.tcft. 
174  Altcrumquodrcquirimuscft,  vtvltracontenfuro  poflcfloris  ctiam  fimulin- 
ueftiti,  vcl  inucftitorum  adfit  voluntas  atquc  firicnciai  HMrim.  Pijfer.  d.  fnAfi.  t#. 
mum*  jft- 

xjf    Namaltcrumfimulinueftirc,  cftinibcntficiumdarc:<iuiafcudum«ft  bcncfi. 
cium,//^.  J.  F  tit.i\.  Ifnjuib.cnmf.femd.^mftt.^erf.HmmaHtemgtmeTUyCtrCiifiH. 
Xj6    At  inuivO  non  datur  bcncficium,/         C;)  D  de  R.1 6c  nolcnti  non  acquiritur 
libcralitas,/.  hsctmre  isf  S.nonftejt  D.  de  dommtiom. 

x-T^  Tcrtium  rcquifitumcft,  vt  h.\c  in.icftitura  fcci^ndiitp  fpcci  ;lrm  cuiusvis  loci 
ii  um  fiat:  quiacum  hxc  inucAiturn  1  iri  fcudorum  m  ognita,&  con(uc(udiuc  in<ro* 

■  duda  fit :  mcrittJ  non  gcncrahs  forma.iurafcu*Jali  coiiitiruta.  <ic  qua  cap.  prjrccdcn-  ' 
te,  lcd  ca  forma obferuaiur,qua:  in  quouis  loco longn  vfu  obfcruan folct.  Hxc  cnim • 
antcomniacftattcndenda,r-<»*/rr«/»/5T.     Htim.^\.\cl.  1. 

X78  Quartum  quod cxigiinuscft,vt  hx j inucftitura  li.iiult.Tncc fiat :  hoc  cft,  vt illis 
fiat  vcrbis,quoexijjconftct,vnum,vclplurcs,cum  alio  fimulcancecflcinucfticos:vc- 

■  iuti  vt dicaxur, Ho*  fimul  inucftitos  clTe  dcbcrc,  vcl  alicui  coniuni^am  nunum  con- 
cdlam  ciTc,&vtnos  loquimui, Daf;  cxwm  tic  gcfamtfc  Ji^anb  gdu^cn/ otcr^afi  liicc 
mit  &cm  %ibcrcn  fdmptlict^cn  bdtcfccn  fci). 

:  .t7P  Finishuiu$mucftituta;cft,  vtomncs  fimu!  fcudum  habcant,  &  fibi  iauican 
fncccdant. 

.  x%0    Cum  cnim  iute  Saxoixico  tntcr coUatcialcs  in fcudis  nuUa drcciuaxillc,  pro. 

/£  .   :     .  ■ 
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h»tgitr$m,  Pifi^r-  ^mdfiJmtkt,^.  ».f.^.'U«oiBticaueAftlSBi  fucce^Jeodi 
iasnon  foluro  agnatis/cd  flcpeironis  pcmtuj crtraiiCttCODCedcretar,  vt  vidcHcc r ,  •M 
ad  fucceflioQcm  aUcuiutafptrant,  cum  ipio  conicstieoieiiiDolfciniMftirictucm^^c// 
<jr>  «0/.  Hmtm,  PtAtr.  d.f.  x.y.n.  tmfumc. 

•tt  Bfliftw^hanHmeairawAMvaiijsPfinaiaepc^ 

tio,&commiiDio  ciDsdaro,  ad  iutfacce4co4iqaod«dDCC|P^iru^.««f.M.iii«,>.%ayr 
ykdu fUr$tmi^m*,  ^  mjmkfa»  C9mfil.  mm.if. 

.  %tx  PoflTcfloc  enim  hrudi.ac  alcer  qoi  fimol  cft  ioaefliendus  de  fi  taxa  rucce/Cooe  tn- 
tet  fc  pacitcuncac,  H  §\tu  alccci  raccedendi  6calcacem  Teptoniittic 
ftt|  VniknlMCpidM»  GiMedeodiitis  fioraltaoeetBQcftUiscofopetic:  adeo  wt  licec 
^pnecedentetamenvtriasc|ae  confenfu )  inioftrnmentoioucAitiirx  (Implicitrc  d\. 
ctum  fit,  Hos  (imulinueftitot  cfledebcre,  velaMci  i  coniunftam  mauwm  concdlam 
cifc,  ;Da^  cin<m  Dic  gcfam&te^jctiD  gclic^ctt/  o^cr  cr  mic  tuicm  aoOcrc»  |'4mptlic^ 
ttUtif€n{ctf/  qaod hocipfo,  fiocciu cxpicfliooc, ruccedcodiioidaiuaiiotclHgwM 
««.  H^trt.  Ptfi»r.  d.  fjM.  mm. 

X%\  Ec  hocpadum  iccircofubfidic:  quia  fic  omnium  illormn  confenfo,  qttorum 
iotcrcA:  &quiapcoevbiqueiDueteracacooiuciudioccA«ooticmacum  vcmcciiopco 
iucc  tcjnieioc  L  d$  qtukm  3  x.  D.  de  Ltgih. 
•  aSf  Meecft,  ^codcliqcis  boc  pado»v  tcoqQaai«  iave  eioili  dienuB»  tnpogoecs 
qat» ctfi legom Rocicoacaiimoa fit vilts aachoricas :  tamenoonadco  vimfucmex. 
tendunr,vi  autvfum  viacaot,aat  moic^Jtk.iT.tit.idffenAi  (o^tt  ^effLt^um  mnttm. 

Vodc  cciam  Imp.AlezaDdcr  Prxlidt  iniunxir,  vc  lccundum  ea»  quc  fVequcncct 
|cractc(aaciadictt»&Tt«ocec,nc  quid  cooixaloogam  coofiKtadiocm  fiat«/./.C.j^Mi 
fifitlli*com/itet. 

xg7  Al(eccff;£^uscA,qaodiusezGmalcaneaiaticAicuraqa«fitum,non  rdum  per« 
fonam  iaucfbciccfpicic:  icdcciam  vctiDqueaddefceodcnceSf  camciasqui  banc  mue* 
ftitutam  iiopcuaui^quamcltccia%cacik^oocltetinaefticas«ft,  tnimiuicux»^4r/iw. 

«H  '«Sicuccnimaliainta,  excQncradiibDSproacnieiitia,adheTedcs,&cootraheie* 
.  dcsrran&feruocur,r.  ^eterys  ittru  lytffi.  9tlt.  C.de  emtrah.  f!r-  ftmmit.fiifitl.  ita  hoc  ct- 

iaiB  ia  itinbus  ficaiahbus  ioc  um  hthtt^kxJjit.j^.de  dmtkfrmtrihut  X^mfitMnaaHeJiii. 

»•»  Vodchccea-Doaiiii cooccdcoai^  fiaittlccacam  taadHtuMm  «aiaili  habeic  te- 

WMUuJtkg.F,m.s.  (Imi  fiiecijftrtt temfmmt.  Cur  enim  recuCitet  hereCi  qoodfecalate 
.  non  pocuic  is,  cuius  hcccdicaiem  fafeepiUctt MccccitociiiiL  ffimUtim^^ fpfifrmt^ 

^erf  cur  emim.  D.  Ad  S  C.  TreheU. 

v4jto    Necobftat  ios  Sasonicum,  vc  ezpUcac /^«tr/Mr.  Pifior.  d.f.  s.    xo.  nu  t. 
. . cyt  iVodcadcfliiacfakcc  toacllitoia,  iaoefticis  quaslitaoi,  ittis C poftcflbte  feoJt 

aufcrtiocquit:quiaiasalicaiquqficum,Gne  prop.-ioipfiusfa^o^nbalteioaoferrin^jn 
dcbet,  ncc  potcft,/.*. imfrimc.  D  de  hn^ffutfui  StelMlitm.iMr  l>flt  D.  de lid  ^ued 
.  mifirmmii,  D.  de R.I.  Noneoim  altcupcr  alceram ioiqaa  codicio  infcrti,ncc  a!ter  al« 
:  •qnac&fto p^gcaaciidcbcb/.oi»<ft<ct  f^OJkMLi.     defmfiUo ^.%.ft fluriMm D. 

i9t    Ita  quoq.iurefeudocum  cooAicacam  vidcmus,  Nc  varallus,  agnatrs  noncoo' 
is»4fieiit)bus,  illis  in  aUeoatione  feadi  pra:ittdicare  pofGcA^.  i.F.tit.  f.  ^il.  wod  frud. 
lumiit.  ^fr^erem,  tit.  /$.  de  mUem^t.feMd.  item  Ub.  u  JF.  fif.  i6.  fidc  Jtmdo  dej.  ctmt.Jit 
.  Tkm,  i^m*i9M^$MtftndtfM9t* 
r^.  *       '  91  M|Nc« 


rxS  D  \  S  P  V  X  A  T  1  O  N:E  S  F  E  V  D  AL  E  $ 

'  17)    Necrcfcrcan  fcu^^mnntiquum  (ic,  aovcronouum/quia  iuftmulcanea  ino^ 

l^lcurA.itucrucnic  r^wlu  n  iniici^ici,  aDominoiaucfliturajnrccipicncis.Etp  opccr- 
eacciiiin  iiiiiouofcuio,iuspropriofa<floquxGcuu)  habec : quod illi,  Ane fuo fado# 
mcnto  non  dcbcc  anferri,    /  id  (jnojnc/frum. 

xy^    Excipimus  iUum  caium ,  Quaiido  is,  quiob  propria  meriia  dc  feudo  fuicin«  . 
ueAitus,  alios  finail  mucAiri  fccum  curar.  Si  cnim  fimul  muc(bcorum  nullum  adhuc 
^*'        acccilicfadum  .-cosaiurcnondum  plenc  quartito  cxciudcrcpotcA  :quia  cum  fcu- 
dum  ii'(ius};tatiafit  qujtlicum  :  ctian.  id  fiac  aboiumcuiifcnfii  tcuocarcpoficfl, 
l.juAj-tttmg.  ^ihtd.jil.  D.dt  JciH.eKfort^nd. 
'  Qua  iic  cavila  cum  TituisJcfcudo.fibiobmctiu,  in  cafummoriisvafalli  ad- 

huc  pollidcutis,  promilfo,  Mxuium  &:  Scmj  ronmm  agnatob  fuos  muciliendoscu- 
railet :  dcin  ievcrocxclufo  Mxuio,  foli  Scmpioniomsiliudattribucre  vcllct,  aSca- 
IjinisLipfcnfibus  hoc  illi  iuro  liccreefl  tcfpoulam  ^of- Ucti.  Thtmm^.  ^t$*ff.  ij. 

156    Econtra  vcro,  fi  Titius  fcudumfuum,  incafummortis  fux,  Mxuio  dono  de- 
dit  .•&:hic  portca  inlcio  Titio.  hums  conccirionis  aDoir.ino  confitmaiionem  obn- 
uuit,  &  lccum  Tittofimul  inucftiricurauit  .  nonobilat  harc  in  >eftirura  Tirio,  qoo 
minusdc  icudoduponerepoinc  :  quia  donatiomortis  caufii  fa<^a,  ante  extrcmum  , 
vux  dicm  rcuocari  potcll,  ncc  vltcriorcm  dispofiiioDem  impcdit,  /.  mortii  cttMpt  if. 
l.  ^ut  mottti  cuuf^t  jo.^  t.  Stif*tm  jf.    dertMtt»  D.  dttmcrt.CMif  dottmt.  tt^tttj^ondtt 
IuC»lf.Thomtn^.ttfitH*rtm.Ptfler.d.fart.i.^m*fi.io.ni*m.iu 
197  VailcJcniqucnecDominusfcadi,iusfimuIc3nceinucilitisquxficum,ipfisiBo 
*  .         uitisaufcrrcpoteft:quiaeciammDominofupcrioresracioncsIocom  habcuc. 
•    .  tyS    Imo  cnam  Dominus  ia  prxiudicium  (ucccdbrum,  abiquc  corum  confenfa, . . 

vciculpa,nihiI(ufcipcrcpoccft,  Ui.  x.T.ttt.j^.dt  Alttm*t.f^ttr.ft$id.  '^itnot.  M^ttk.' 
de  jiiptii.  num.  1/.  ^  t^.ltk.t.  F.ttt.  2i,dtftud.fnect$lfA  ntm  smttt.  ^  RpniMm,  ttnfiL 
•jo.  mitm.  3.  EJ  hdc  dt/eeundo  effeltm. . 

199    TcriiuscfFcftusfimulcanex  inuci\iturxci\a^ioreuocator»a.  Sicnimpo 
for  fcudum  alienaucrit,  inuciliti-a  ttrtio  poifrirore  icudura  rcuocarc  polfunt  ^  exem- 
plo  cius  jidlionis,  qux  mre commuoi  fcudorum  fucceiforibus  cit  conccifa,  iti.  1.  F. 
tit.  xf.Si  defcuJ  dffcontemttoft  i.  TitiMt  d.ttt.  i9.de Mltem.fttU» fmttr.  &  cxemploa- 
\  dioni$Fauianx,quaaUenatainfraudcm  Patroai  rcu«cantur,/.r/3  5/ /«yr^w/  fmtrt. 

1. 1.  £j  x.C.fod.mot.Tif}or.d.^.to.mmm.xs  cum  ft«j<j.  Er  h*cde  ejftt^hbiu. 
«      joo    Affinisfurmltanexinueihturxcn  illa  inuclbtura,dcquangituT //*./. /".//M^r 
S.t  dtfeud.  def  ctnten/.i.meriimr.cimi  in  hac  quovjue  votum  captaodxmoriis  in  con- 
Cderationem  vcnit.  /' 
joi    Sicctiam  huicijiueihturx«ffiniseftiIla,dcquaag:iturtf*.i:.F.  xg-.^defmd. 
tUf.cemtent.%.mtrikm :  quia  ia  hac  quoquc.votum  captandx  mortis  in  confidcratio* 

*  ncm  vcnit. 

.     .       joi    Sicctiam  huicinucftiturxa/fini9eftilla,dcquaagitur//i.  r. /".///. /.frwwi^w, 
^rf.Sim  MUtem/m  ^tri.mif  tfmttmAttm  hot  dtSum, ttt.it.de  fitctejf .  ftmd.i,.  <vtt.tmfi.ttt.  14. 
'  '^^\ftt,^lik.t.F.tit.iiAefr^tnh.denoMol>tHefinuef}tt.tm^erh.miftfk/lMfmenteef^t:. 
,  •    cjuia  in  his  locis agitur  dc  illa  inuciiirura.qui  in  nouo  fcudo firatribas  eo pa^  con- 
cedicur,vcalcera1tcri,finemfliculisheredibusdefuo^ofuccedar.  * 
I  jot  ,Prxtcreahuicinucftiturxaffiniseftilla,qua jurcSaxonico  plures  fratres,Tcta- 

*  .  hxpcrfonxfimulinaeftiunfur,f4r|»,/.^f.|.i.  itfh^lirrc^t. 

joj    luccrimtamcacuamhocvcrumeft^mhislocis  deplunbas  agi,  qui  rnum  &. 
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»l4emfeadii»Froinaiuifo  pofT»dent:atin  fimuttanfa imicfliniri.ttrrnmiuoc inuc. 

touram  altcropoinclcntc.confequir^^A-f^--^»'**». 

.,04    Plat.eiliacquoQ^c  mjnnolla,  aux  hiiieimBkcoae faiidbwi»  rcpugnant.^ 
Nani  prunoh  hjilndclHcaraiiooia>Wttr;omnid«&ttdum  amimlbl«^ 
coinM!^aoie«»fuetttdibcrcc6ptum«ft.Vthxc:nucftitura  non  nf.rcr,  accjuanus  alu 
polleinfcuai  mucait.r  i.  fit  rcnonancl.i,  u/it  Htcr»mjm*Sdimrff,  s»i^iit.ctmtM 
mmum  ^Ilef*t  &  fetiMtHr  Pijior.  d.  <j.  i».  mmmJ9. 

10$  Cum  cnira  hoc  cafu.ms  commimefeoaonira  non  tcpeiianir eoa(oecnlffl»coi>. 
iedomziiftritoiohacquoqueinttdbtaraiiiscommuncfcriiiior. 

to<  Dcindchoicinocftiturxrcpugnat  dimfio.Nam  li  plurcs,vnum  &idcm  teudum 
•oirukurcs  ,bona in  er  fc  diui<lunt  •  co  ipfo  a  communionc  bonocum  rcccdunt  ;  flc 
conicqucnccrhocipioiu»  fucccdcndi  anuiiunt :  quia  hoc  ius  a  commamooc  de- 

107  Etproptcrcanchociurpetdimfioo«oamittatur,ncceiraruimc{>,vtd.uifionc 
lafta»dcnouoinucftituraimpcirctur:quia  cum  poll  diuifloncm  cmiibciccitapoc- 
tio  fit  acquifua  .•  at  ius  fucccdcndi  pcr  hanc diuifioncm  amilium .  mcnto  idpcriouo- 
ftituramUraultancamdcuouocaacquircnckini.  ,  , 

f Qt  Ecbanc Doouoas  ccquificos omnino  conccdcre  tenetur,  v/  rtjftmm.  stiuitjft^ 
'  'm/».  W/.  ^.ttJtlim  W4«0uCi»//. rf^r;/*r, e<y?f -M/«r  rrfior.d.^.i9.  num.  /^. 
joT  rroinaccumquidammiudicioSaxonico  CuM.ili^mtcuiataaaioncreuocato- 
ria,  fcudum,  ab  arnato  alicnatom.  a  policiiorc  a:pctcict,  ^  iufccpm  probatmnibot 
appaccrct  aaum  actocis  &alieoanti«,qui  ficatreffacrant.fcttdamiUadvnapoffcdifl* 
ICpoftfiiftamdioifioncmdeniioiefimultancc  inucftsn  non  curarTc :  ncquc  ctiam  A- 
aoc  hanc inucllituram  alitcr  impetraflet :  fuit  hac  rot.i  .lc  cai  1 1  R eus  ablolutus;nul- 
lo  Aclori.  obacfccUm^oltancxinuefbtuc«,agcndiiuiccompctcatc,  mtt^mt. 

.ftd9r.d.^.io.num.}3.  '         .  '  j.  '  .  1 

iiO   Scjeodomtamcofimultaneam  inuelhwtam  intcr  diuidcntcs  tantum,  &  ho- 

■  iiimberedc$dilfolai:ttonctiamintcralios  :  quia  alijs  diuidcniium  fadura  mcrito 
pra:iudicarc  ne .pit  Nrmini cnim iu$fiiun^,fincpropuo ipfiusfaaoaofecri potcft,^ 

Ud^mtdm*fhmmti,DMR.l.  .    ..     -     ,         •  . 

lu  Tcrtiofimultanestinocftitoiwrepugnat,  fi  ilh  qm  oUm  nmultance  mueflm 
Kcronc  poftcadcbonis  fcudalibus  fcparatim  inucftmntur.Hac  cnim  fcpaianone,vc- 
luiifcccllioncfaita,  5camuk.inca  inucftitora  fpontcxcccduur: &hocipfi)diiroio- 
tiofi.nultancxinucftKijra:iauoduatur.  ,  -        •-       •      .      •  * 

i,t  SicutcmmafimultancainiicftitaramocooconfaiCiteeedipoceft.qma  ctiam 
»OCttpcon6o(ba»iUcaitm,/.»<Ai//-«««<*r-^  fi  inucfU- 

toracaia^ibccpactis,  non  coniuudim,  vc  antca,  fcd  fcpafatim  accipitur,  eo  ipfo  h- 
multancainucftuuradUloluitur :  quiatumabnraquc partchaccinucftitura  ipfo  fa- 
ao  in  contrarium  aatur^*«r.  L  d«  ^i.timt     ^erfnmm  imidimttf^^J*  L^gtk 
ni   Et  proptcrcamutaia  anciqaamtteftitat«fbnna,c»amitts&malcaneff  uod» 

^tBT*m^lTf  q»PliP«Hiig|r!itjfrff.  Pl/H  f^f  »m^mMmt.  fM. 
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DISPVTATIO  IX, 

•     E  X  L  I  B  R  O  S  E  C  V  N  D  O  .  / 
SCHOLARVMf  EVDA- 
Kamdefiiinpta. 

Eijfottdentt  Vdenuno  V  Vmter  ex  noue  Pomerda^rum  Tfqterii^ 

CAP VT  x' 

DeformAFeudt  ConJlituthnempedefiiUlaate* 

VldimusinquinnacprnrccicmibuscapitiBus.  quiSasraodfsfcudum  conf!uua- 
tur.HoccapitcformatcudicxpIicandn  eft  :  vc  poftquam  cognouimus,  quibus. 
OKxlis  caufa  cfHcicns  in  matcriam  agat^tandem  inicili^mus,  ipam  formam  iili  ma- 
lefic  cribaac,  &  c|ux  reuera  (ieadi  conAicad  &tm*  dictpoffit. 
X    Et  quidcm  Obcrcus  dc  Orio  in  dcfcriptionc  fcudi  /ti  .x.B.M.xjMt^M.  cdnffeMtl^ 

.  eoptatftcntur  lcruKia.  ; 
f   ViKleWa«nttiliopiiianrarUB4k>iilte(nboefm  : 
ao  efle  ncd:ir3rijmj>^/fjr.«M^.  i-f.  num.  itStol.  /.  Dcc.C9nf!.^i^tim.yM0Uttjmtmtm  • 
futtud.  PMtfdefeud.tit.t.num^t.^fj.Mfnoch.cortfl.i.nMm.jo.($fej.^9l.  t.  ^  Mok^z^, 
de feud.de/ubjUnttM, fatd.rutm.xt.  auciiin  concefltOQc  fekidi  cxpreiiaiieruitiorum 
nonUc  fa^a  oencso^niluJoniiBas  ferattiapt«ftandaei&,  ^Bfek*U,  titfentiuiiM 
fftt^fMMtth.  de  jiffiiff.     LMtdenf.frob.it.  defeitd.  e.t.mnm.  xy.  Nacina  enitvfinuK.* 
cft.vt  vafUlusrcruiti  i  Domino  ^xx^CKjtlt.i.F.tit.fr.DtfrehilntMfeudimlienperfride- 
ric^  frmiter^^  nct.  PtAftofic  lib  i  F.d.tit.  ij \erf.ibi  e.xprejfnm,^  ib  M^itih.de  ^ffiiB. 
tti*ai.^9.  ^  LMudenfnntm.  tj.Qnx  ^utcm  rci  naturalicer  infunc,  caciteveniunt.-Iicct 
iioncxprtniaotiir.>&incontra]]endo  quod  agicox  :pcocaatoeftliabciidani/^.l>ifr : 
tel>  credit.  mit  Borch^td.  d.  c.  t.  ttttm.  29.  ■ 

5    N os  aurcm  fcraitia  ad  fcudi formam  pcrrinere  ncgamus:qu;a  (brma  dat  cffc,  it 
Domcn  rei,vc  Philofopidocent  A c  a iermtijs  fcudum  non  nominacuziaoo  eciam  (cr- 
uitiaIunrdee0lentialeadt:  qui&pa£fcoferipotcft,nfenuiia  noo  pnellieiifar;  Ijent,  - 
liA.  t.W!rKMr.i|  Dt  f9t^jimm/^fittdjtmke^l«t9b.  de  S.  GfBtgiaiUfemdjm^trS.fmi  fmtdimm 

trtufl?it»  num.ys  Mo^t^.defeud.defitbfiAnt.feud.nHm.]i.^  Minoch.d.cenJtl.T nttm.jr.  ' 
«  Acformam  fcu(lijnfidc,fcufidcIitatccoufiAcrc  dicimus,  &in  illa  quidcm  fide, 
qux  a  vaiallo  proptcr  ra  iinmobilis  vfum&udlum  Dommo  pra;ibiuda  clt,  1.  F.  d.  ttt..- 

,Y  Elitainfbrmafcudiduorcquirimus.I.cftfidcs  fcufidcIitas.Afidcenim  ffudui» 
dcncmi  nacur,  Scindcfaantcirencuinliabcc^ifi.  a.#.iM.  f:  Httfmjimttmmt^ti^fH^ 
fU9t  recif.  §.  W/. 

•t  Ex  qoo  fides  pa^  reniitcbneqair.«rv/.  IKiMne».  defimd»9»t»  nttim.j*  qaia  pa^  rdb 
iUbftafLtli niuraci  ncquic.  /.  cumprec^rio  ji.  D.  deprecmt, 

p  Et  rc^fVcIafon  'llud  padum  improbat:  vt  vafallu<;  propccr  fcloniam  a  fcudo  non 
odAithoc  eft,nc  ob  fhmrn  ali^uodcommiucadumkiKia^iiuecur»  t>,R9jenthat  de 

F.^tL 
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Fi^ot.t  €.f.  «»f/if/!"ij.quiaeu<rtitfubfl4ntiam  TcMiictntra.lfmffAeonuenf^-t.D.Je 
somtrAh.emft,  &.  qui»  :t3  vafutius  addclint^acDdum  loutratuc  cemtrML  tUmdcomucHtn 
$.D.debMaMtMl,s^\x  dem^ae  dolasd^fatuMaoo  poccft  ianittti//P  ^mmt  47.5.  tUmi. 

so  Necobftatfeu  lum  intetdumdati.vi  nonprxfterurfiielit«tis  iarameatam  i./. 
d.rtf  j.tn  f/tr.  qniaaliutirApccilacefid(XD«  tettfidciiutcm  :  aiiadftKftaxetucamcn* 
taoi  tiAiUnm  4.  F  tLttt.j.  y^lt. 

1 1  lUod  lcmpcr  i««|ttm(or/  901«  eft  dc  foma »  tn  de  rabftantia  ftii  11 :  Hocimm  i» 
letn,  c{aia  eft  actideiu  iendi*  &  ciatli  cantom  ration^  atl  afttingeadMB  valalU  lidciOp 

inicr':rn'.r. 

II  P^r proptcTeaRcT,  pnra,  S  cilix,  nondicitnr  priflarc  inramcntumfidelitat'$:ac 
ttOQ 4ccitcoiilifideS|(eaUdcluasxeminacA:rcdiiiacroocitici  nihiloniinus  pcaAace 
tenerar. 

i|   VndeTedeVefcnbec.  defeitd.  c.  ti.mi9       f-  <^ixtt,1afideliiatc  confiftcreibif- 

mira  fpccificjm.  quafcudom  abalijsconira^libu^  lccrrnitur. 

14    Vn quu^uc  ab hac  fcudi  iocraa,  valaili  dicuntuciidcles  :  ^uod  oos  vocamot 

©ctrcipcii. 

tf    Vnile4eni<|aeifeQSo  «licui qualicvnq;  modoconceflb, intcUi^^torfiiblMCCook 

dition*.  ditum.vtvafallus  Dom  i  no  fidclis  fic:         ^cr  SjC^ftWMim  ^cm  57Crrcn 
trCIV  iM!^  .^7of?  fC!>C/  ^■•rt-  Jt4n  deffud  part.  f.  nu.  i  'Ktrf  I  U  ng9.Ma09Ck.  UmfL$fm 
■U.t^%.^»l.t.et  D.l^uk  defemd,<.^.n.  %.%  quMenm  nHtcm^tnf  n.  * 
•tf    E:  prop. ccsaijao^jlMa.^-     7^  dtfdeittate,  beocficiom feu  feudom  fiocfiAd^ 
UtecffedKuanid^te^meo^ofidelitatiscftacdpiendimk.  ^  ^ 
«7  '  Sict!tcttamTtdcmtBCfbertum    F.(/.  r/>.^.  f  W/.  ^eit.  »^  Qn*fu  'ttfrim>tcMmf. 
BtHff  mmtt.  V  Efi^ miiM,  beiieficiaai fiac iidelitatc, iM«t|Mi|ttikudiiro  ea lcge da> 
tum^  &  sccrp  ;u,  vt  fioe  iurimento  fidelitatis  haberi  poflit :  Et  hccde  primo  requifito. 
•«#   Mtefam  qoodio  &adi  formo  reqostimtts cft,  vc  vafsllos  baoc  fidem  proptecul 
immoh\\h^(\xwXm€(\im^t»^cx2.fd.tit.x\7n<jtui.cmuffetiiL^  X 
%9    NoncDimfoIafidesfjtm^im  fcudi  cor;flitacrepot<n:  qui.i  fiHcs  non  infolofra- 
do.quodelTet  neccflariam,fcd  aHiiucmuitisin  ContradttbuspcjcAaada  tHi^tC.OIdrMtL 
x9mfi^9.^rf.uHh9C4tuimmrimt,  ^ Mnmkd.ftofL\m.\\.jetm^^.i.  &^oioillt^ 
fidc$,  qajrpropctrrciimmobilis  v(bmfrafittmproftatar,feadumabaIiji  contta^ 
^boldiaiDit.  ranulloeoimfidcshocmodointctaenirytcprseftatiiblct.  ' 

:\f>    EckoceilquodD.  Vult.  dixir»  Fidemfolamnon  eflefeudifonnam>ledita,(|ai- 
tenus  hkcfidcMiMNSicftvfafhiftolinfeimmobili  confliiatoitf.L4dir/faMiLr.^jia«LP. 
1 1    Etfi  iucem  ea  pvoprie  fide«,  feu  fidelitasfcadt  fit fotma,  qa;  non  eft  iurata :  qain 

hicin  omni  &qnocunq;f'?udo  r;qniritur,  nec  vnquam  pa£loremitti  poteft  not.  Ctt. 

tme.  tnprtf^t  feud.tiofi.7.Afdefeu(i.^.K^lt.H.]4^.M3t  z..  deffud.de  rulHAnttA.n.t.^  lO. 

Me»4eb,d.e»mft.m  19  ^  conftl  ff.«.<^i.^«/.#.  &  quuccooira  iucatafideliias^DOoioo- 
'lOoifeadoipriiidpio  cxiguuc:Sc  paAorctnicci  poteft:t«iiicn  docendicaa&dcfcau 

«foe  fidelitctcfheiiBlQCoagcmus. 
'  ii    Er  c]U!  Icm  vcrbum  fidelitMtis,  & verbum  fJei  apud  Obenum  de  Orto  eandem 

/i^^nttic3r;oncm  \\3\>:r\t2.F  d.ttt.f.  Per (jH9t ftAt  inueff,t.yK'lt.  quemfequifflux :  quia 

4n  iioc  capite,     pafliffl  io  hoc  cra^tai  pcomilcuc,  U  indiftiode  his  Tccbis  v 

\  '9  i$TtdiS» 
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X)    WtJLcbtAtU  4iit«r»  iP{V:H3.rio,vcl  fi.icm  .'jguificat.qu*  promittitar,  2  T.i  tit.  j.  m* 
ftn.tota  t$t.  ^  (^^IitiTNtf  Jcl.  ^.tCtlttt  gUefirm-tfiJtiit.      tit.  7.  dt  uou.ftrm.fiHfUi.^ 
vcliuum:iuum  q  in  ;>ra:tl3nd-..n  tiJriTi  \z  obligar,//^.    F  tit.^  (lHidf»r€ic4. 

det.att  luutjitt.  <i  'IjUel.      tit.  1  /  0,<<e fmt prim  cauf  tenef.  Amiti.  ^.ejl  mltM. 
»4    Exq<ijiukli:is  io  gcocrc  dcfiaiii  pouA,  promiIIio£«iei,a  v^Cilio  DominoMk 
rioncfcud:  prjcilita. 

»5    E;  hxc  vrl  cft  iuj#3,rel  cft  noD  irrata.  '  >^rA*"  1  j.-» 

x6    Iarit.1  fidclitat  iterutti  cciplcxcA;  lubicclionis ,  docn;ftic>tatis&7«(lIl4gij,r«/. 

cammumieer  DD.  j.  F.  d.  tir.  5. 

17  I-Trata  fabicfti^i^-nis  fi  icUtascft.  qaam  rjbdi^us  Oomino  fuo,  cni»'s  iurlfd-fltor.i 
fubiectusedipromittit.ctfi  abeoDuUumfcuc!<im  habcar.t.F.i^.  tttj.infiu  ci!t 
tl)iUttf>i}if<iucm>?crmiDic  )7iifl*i^un3fcftn><rt/c.  Tihi  Dtmtn9,dtft^j.  Hoccr.iiu 
lacioncijrisdiclion.s  praitlacur,  d,  tit.f.<^.f.  vtooomale  lUTamcDtum mrisdiAtoais 
vocati  pofsir. 

18  Ineoautem  fubditus  iurat,  Q^od  Tclit  wtam,  membruna,  raenccm  ,  hoceft,  (e* 
crctum,^'/  Alu*rot.e.xf>lic4t,zi  icdum  hoootcm  Oomtnt  c  jftodire.x  F.d.  tit.  /.  J.r. .. . 

Et h.cciiirjmcnii torrnarupplciur/fr.^.f.  Tiyi Demino.diflin<7.i\>  *jV 
y>  H'JIUS  exemplum  cztat  Mpmd  Othomem  Fi  iJiH^em/em  d<  FrideiicoCdip.i9.^M.Ci\f.' 
pifcopi  &ciuicatcs  Iialix  ImpcratoiipralUtccaot,  ywfli/ w^/r/ «/«/«««^./rAt 

Erquoquxrifolettfi  quisinalicuiusDominttcnitorcrct  pofiidear,  alibi  ver» 
domicitium  habcat, aoneetiam  boc  tutamcntum  Domino  tcriitotij ,  io  quo  rcsdia 
ranc>prx(tare  dcbcai  * 

Sunt  qui  prjft.iii:<i]m  arSirrantur,  9/  Andr.  de  Iftrn.  Alutirot  Lnudenf.  B.er0 
Sfhemcli,  PMmermit.im.  ^  B  ^rfit.  W  mef.  idtmetdcM^i^v.  deftud.fArt.  5.  num.6S.  ^  A 
ymlt.defeu.i.lii.  t.e.7.  mnm.^, 

Veriim  contrariam  vidctur  rcriuj.  Hoc  enim  iaramenro  perfonn,  non  re»  obli- 
»  gantur:  q'»ia  rrfpcclu  pcifoni.  &nonrcfpfdla  rcium  cxigi&przftarirolct;  EtitA 
l^coiim.  dc  S,  Ctor^.  deftmd.  im ^ert.  ^mi  fuidcm imutftitiMm.jf.  t%  Tuo coulilio  iadicatl 
fuilTedicir. 

14  Ex  qyo  cutj  hxc  poftcrior  (cnteniia  conruecodine  pro^etur  *»/.  Schmeidim^ 
fmrt.r.ntum  <!7.tfjfn.x\on  imTienro  priori  antcfertur. 

3f  luraradomcfiicieatis^vtvocant.fi^clitts,  fccundamlnterpreteseft,quam  domck 
fticiDomlni ,  t.itionealicninsofl^ic')  illi  przftaor :  qualcs  funt  CQcfiliaii),  Dapif(.ci> 
Pincernx,CamcrJtij,&  ai>j  .utf  communtter  DD.z.F.  d.  tit.f. 

3^  E:  i  a  cx  opinione  Intcfprcium  hxc  fidelicasdomoDoauoiconcladicar:  ncc 
eam:;;redicur.  1 

j7  Verum  mcliasviderur .  cum  Domino  Vulceio,  hocBdctitatisiufamentum  ado> 
mueicTtendijqai  fuocin  altcnius  Principis,Comi{is,vel  Baconisofficio  :  Guedome* 
ftici  fincfiue  non  (Inc .  q  i^a  Obcctus  dc  Oito domefticos Domini,  interprctatai  eius 
familiircs.i./". ////./.$. /. 

58  A:  f.milnrcjrcftcdicunrur,  qui  fub?nin$poteftate,natur.i,TeIidrefunrconfli. 
HX\.\.Mr^.l.  fronumtMt  ipf  {fAmili^  nfpeUmtio  ^erf.iuteprrfrie  D.  de  yttk.f*nif.^\,  coa. 
fequcntet  cam  ctiam  illi,q<iifantinahcuiusofficio,rihpotcftaf<!c«uscdc  dicatitor, 
4%' >.l  iiteflAtU  iif  D.de  V.S  etiim  oonifflmciitociusfumdiacesvocart  poirunt,j»»f. 
Oji'ttit  deftmd.U  isf^f  .^.mHm.C, 
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EtqaoHotomannuihocjuramentum  rimihTritaiis  :  djit.f  QH^diterinrjT^ 
deie*t  ^vMfil'  Dimjidtlu.  %  l.mK^erk  D.mefticm,  hcctft  /Mmihmri^,^  D.  \}xk.d.c,{. 
•«w.^  luramcntum  («tlehcaiisofficij  appcllat :  X^ic^ntbre^'fi!(^f1<)Un^.  K 
-40  Hicautem  (imilitcriurai.Doir.mi  vicam,  mcmbrum*  mcntcm-& rcctum  hoi»».' 
r«m  cidodirc  1.  J  d.  tit.  f.m/lm.  9ii  net.  DD  ^  D.  RoftmthvU.  im^nefjfifemd.  cmf.  V% 
etnctmf.  161.  ^ 
41  Ec  iicct  hicprimo  fit  Domini  Tafalluf  ,  taroca  (\  poflea  fiat  DomcAiciu.haa 
quoque  iuramcntum  p»Aabit  :  etfi  noo  negcmuf ,  vtrumque  voo  iuramento  /i- 
mul  compr^bendi ,  dc  czplicati  polIc,««/  D.  Rejtmihml.d  comtl,  iCt.  ^iii mlies lettgmt, 

4t  lorata  Vafall jgij  fiac  homogij  fidelitas  efl.quT  a  vafallo,  ob fcudjin  Hbi  cr>ncc(l 
iumiDominu  prxftatur,!././  ttt.  /.  qux  a  Gcimauit  ncmiuatur  Xc^CM6pfTic^(/ 
dequain  hoccapicenoiagtmus.  { 
4)  £x  his  auicm  rribus  luramenri  fidclitatis  rpecirbus.  TerUD)  c(Ic  «pp9rer,TTia- 
ramento  Hdelua(is,non  neccHjrio  iofcrri  ficudum :  quij  ctiam  proptcr  fubicAionem, 
&  otficia  inramcatum pcaeftari  folcc,  tett,  *.  F.  d.  tit.  /.  c>  rejpemdtt  Decimm.  c»mfiLip% 
temme.if^Soil.j. 

44  i-tcn  tamen  poteft,  Ttqntsnmal  (It  fubditns,  0/ficialis&  VafallusDoroior. 
Quo  calu  vel  vnum  iuramcnmm  prznar,  cuitamen  triplcxilla  formainfcrta 

fic-  Tcl  praeftat  feparatim  tiiplcx  illad  iutamcucum ,  D.  rmlt.  Uk.  -t.  de  femd.  cttf, 
4  num.j. 

4«  Caufa  edicieus  ptxftaodc  fideiitaHt  vafaliat,qui  fidclitnrem  proinittic  .'tjnia 
hic  efftcit,vt  fu  fidchta*.  4i  eoim  vafallus Bdchtatem  recufat,non  folum  fidcliias  noo 
porc(lcon{bcai:fedctiam  ipfcaccnouum  feudam  acquircce,  nec  auiiqonm  reiioc- 
re  pofft. 

47    Prxftireaurem  fidelitatera  alij  perfcj  alijnominealicnoponimc. 

45  Petfepracilantvaialli  pubcres,&bcredesconvP. 

49  Pubcres  fideliiatem  ptar  (lani :  quia  iam  laiis  iatelligunr»  quid  fit  quod  Dommo 
promitcunt,&in  quo  feilli  obAcinguot. 

50  £z quo  (ideliiatem  prcft.ire ncqucantinfaotes,»«/.i}4/i/./f^./. 11.  tem^. 
tmil.mnrflit.ft.diy.  mprinc.in  ^eri.  mfttuide. 

fi    Exquociiimli  minofi,hocc(l,  impubcri,feadamdatum  fuerit, fidclitatem  £ree« 
renoaco^itur:  donecveocriciaraiiorcmziatem,  inqua  doli  cap3x(ic,hoccft<do- 
DCC  piibcs  f jdui  lit,  //^.  1.  F.  tit.  xff.  fi de  feud.  dejimd.  tentent.fit  int.  Dam.  ^mgntd^*  ' 
Smfmi      mmeri.  * 

51  Nonauteminterpuberesdiftinguimus  an  (iot  pec(bnxSccaIare;,TeI  Ecclefit- 
Aicr:  quiaeciam  Cleticiiorameuium  fidcliratis  piacOareienentur»  net.  AluAret.M. 
1.  F.  iir.  5.  iluMUterimrmre dtd.  ^'ufiiU.Difm.fidelit.  <^  me»jn  c.  ^eritm,  Extr.defere  cemtJ 
fe*.^  m  c.nimu^ttemin  c  feiitie, Extr.de  tureiur. 

Sic ciiam  oon  di(\iogaimus.  ao  pubcrcs  finc  mafcali ,  tcI  fccminx  :  quia  rormu  . 
naequoquc (i  fcuda  habcDt,  ob  ilia  fi.^clitatis  iuramcntum  przflaredcbcntttr^crw/*» 
ter  in  S  tfuenimm  nmm.  i  1.  de ftud.  ^  nst.  Schr^tr.  dt fcud  futt.  f.  c.  6.  nUm.  8. 
54    Non  dcnu]ac  di(Ving  jtmus,  ao  vafallut,  qni  luiamentum  Hdcliratis  prftnare> 
iei>ciui,rnaior  (it  eo,cui  przftai.yff.  jluMr§i.     Prtfej.itb.  i.F.  111.4.$.  dt  cjffit.Cnrmd,  . 
^  ZnjJtfeudf.f.  «.7/.quia  d (naicr a  mioorc  fcudu  accipic .- ;quu  c vt  ratioac  eius  . 

.       <  a        .  •         >    ■   .  fidete* 
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ardm,««/.  D.  y»U.  dt  F.  Uk.  i.  c.  7. »».  91.  §,  ^ermm  bmc/emtent$d  ^crf.  red$m/tn^Jiu 
dicetur. 

70  Acdpluresftfudamprodiuifoportifleat  :  quotfunt  partes,  toc  etiam  apoffcr» 
fbribui  1  arum  piitium  prz(l..a(i«fuat  tiiclitaies,i.  ¥.d.  tit.  77.  c^uiadiuifione  fcudi 
coiporalitcc  fttla,  noaamplius  Tnumcd  feudanw  icdtotluoc  huda,  quotpatict: 
le  confcqaenccr  tot  etiam  prxOandx  fuac  &iciicaiC5iquot  funt  feuda^W.  ut»  77.  Et  k*e 
di  ijs  ^mi fmt  mtmiue fideUtmtem  imrmmt.  ) 
•J\  Alicno  nominc fidelicaccm  iurant  Tucorcf,  Caratores,  Procuratores  &  Syndiei. 
Tat«res,  &Curatores»nonitncpupil)otum  ,  &  minorum  i(.  annis,iuran>cotumE> 
dclitatis  prjclbrc quidcm ,  (i  volunc .  polTuni  ^  at  non  coguntar,vc id  prxftcnt|t. 
d. tit.i.cS  fi f diceffettt. 

ji  Qu^d  li  tamea  hoc  iuramcnium  prxflareTolunt  :  mandata  fpeciali  nonindi- 
g:nt,-W^.<,t-  de  femd.  de  fmkJiMtmU  femd.  fart.  6. CMf.  mmm.  j-f.  quia  co  ip(o  quod 
luac  Tuio[CS,&  Curatorcf  ,  hocipiispcrmiirim  &  intun<^um  videtur.  Horum  eniia 
ofHcium nonraalclocoraandiii habccur,*»/.  D  rmU.  defemd.c.j.nu.}^. 
7}  Nihilominus  vc  hos  Tutorcs,  wel  Curatorcs clVc  conftct ,  Tutoria,  &  Cu- 
ratoriacxhibcnda  putamus,»»/.  D.  ymU.defeud.Ub.i.cMf.^.  mmm.  £i  Ltcdetmtt- 
tebm  ^  emrMtritm  t 

74  Pcocuritorcsilioram  nomine»  a  c^uibus  roandatum  habent ,  Domino  .fct4(il' 
iuramcnium  fiJrli.atis  ptxftarc  nou pollci  vulilialdus  /»/.  i.f.  i^.  D.  dtrer,  dif$tf 
^  ine.  1  Extr.  de  ordinectgnit  x,  >  vf-? 

75  Vcrjin  cjmmunis  Iiuetprecum  Schola  contrarium  afHrmat,  mmUtt  mUt' 
g^t  H.trtm»n.Pi  }arie  ijmtfiitnwmimritUk.  1  ftrt.  i.  ^mt/}.  ^y.mmm.S^. 

76  Ec  tcdls  hoc  atHtmat;  quia  1.  F.  d.  tit.  3.  fed  ^trmm ,  apeitc  dicitor,  Inuc- 
ftiturx  negocium  pcr  Procuraiorem  ab  vtraque  parteczpcduipoflc.  lam  auiem  fi- 
dclicatis  luta.ncntum  ad  iouel^iturx  negotium  pcrtinct  ,  n  c  prcccdcnii  oftca- 
(kmus.-Ergo. 

7;    Qu:>d  fi  tameo  perfonx  ratio  ineandaeft,  vel  fi  bencficia  ad  dignttatem  Ar 
•uthontjccm  fpcdlint,  eo  cafu  Baldi  opiniolocum  haberc  poccft:  quia  qux  lalia 
funt  ,  cotam«  &  finc  maudato  cjcplicaudcbenc  LmmUm  tt.,  Ctd.  lU.  DecmrttmikiC'' 
Ub.  it.-  '.  •  '  .  .  '  ■  •  '  .\  ■  •  « ^*^  -  *  s 

Scmpcrantcm,f['alcerius  oomine  Procnratorfidelitatis  iaramentum  praftate 
Tult,  id  non  exgcucrali  mand.uo  potcft,  fcd  fprciale  requiriiur, r>-«^tf/^  Mattb. 
de  AfJUa. ».  t.  d.  ttt.  j.  %.fed  ^trmm.  ^  Uiohn.  de  S.  Cetr^.  defeud.  im  <teih.^mi  ymidtm 
imuefiit.  mum.  tt .  ^ii  h^tmcJemtimUAm  ctmmuneni  dicit. 

79  Imo  non  tantum  Ipecialc  mandatum  ,  de  prxftaodo  fidelicatis  iatainenco 
fjtH:it:  fed  adhucczigitur,  vc  eciam  in  roandato  Dominas  £eudi>  cui  fidelitas  fie- 
li  dcbct,  exptimatur>/»*/.  S^krmderm^defemd.^.  e.eaf.  7.  mmm.ji^  Et  btc  dt.^r»' 
tmmttrttm. 

io    Syndici  quoquc TniucrfitatHr,  vel  Collegij  noroinc;  iaramcntum  fidelitatis  pr«- 
ftatc  polTunr,S£  dcbcnt,J>tff«/  tit.de  femd.  mu.  i^.  Jmctiin.  de  S.  Getrg.  dtfeud.  m^tri. 
mut  tjuidem  inmepti  mu.  if.  ^  S.hrader.  de  feud.  fArt.  c.  cmf.4.  mmm.i^ 
\\  Poftant:quiaTniacrfiiaietr,vclcollegiumrcprxfcniann 
81    D:beat:qiua  fing  lUde  vniucrGtate  hocd<ffititiu«  przftace  poiritot.Itaqucfatius 
eft  Syodicum  totius  vnmerfitaiis,  &  (ingulorum  nominc,  hnc  iurameotum  prxftarc. 
f^j  Yeruin  cuui ci  iam  diais  couftcc,  Viifallum  Domioo  fidcUcatcm  prcftiice  tcneri: 
'•  exco' 
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'4B co iimiiedco  dabiies»  Aaoe eiiaiQ Domiiuu.koc  iuumeaciuaBaeftace  (•» 

8i  K^tiodabiMaaieft:qoiaOom{BQfftVaianasrunicorretidaa.  Acbonimosl 
cura  eft,  t c  quod  in  vno   fponi cur ,  eMai4a«lumdt<^oiuttai  i»te|liga(|M^4 

ff  Contrniwn  adtcm  videcnt  cfl^vttiof  :  qui*  Domiaat  raralli  iapffioc  eA^-  * 
qaiaDom^nusVafatlobcncficiumcoufert.' &aon  VaGiUutOomlal».         .  « 

16  Arabfonumciret.$u{)cticrem  infcnori,&  bcncficij  datorcm,  accipicntihocifc 
ca  ncntuffl  prxl^ace,  '^tkmncfenient$mm  ^^umiaH^  r^eeftMm  iefi^^m  CUn^ 
encommmm$.»fimitm^^.feMdmm^,j9.                  '  ...  {^  -  ■ 

17  Nec obftac  dnbitaait.  racio :  Qoia  eomniridrom  c«^cm  cft  otcnn  K^ircipli- 
M  ,  lUnvtroquc  eadem  eftmio,  n«/.  £^er^rj.  m  Tef$c.  l^gu/,  tnUco  n  CwrtUti* 
nn  tnm  n  Atincer  Dominum  &  tafallnin gfl ^^^^^  "t^ntffftf nllini,;  ^rgiga 
t.t  kAtdecMufee^cieniefitieUtMte.  ' 

t8  Sabteftam  nisiawBii  fideb  catif  funtDofninas  feudi,  vel  eiushcrcdcs :  quiaiiif 
iateiafidcticasprKlUridcbe^A^.A/./i/.^  QHidfr4t9d,4Hu  Ad  bot«oim  ^adum 
pcrtin^^ 

%9  Eiliiucm  rrlvBusDominus.&vnusYarallus:  vcl  vna9Ta(«lliiUiJcp'uictpoffli* 
si*veip!aresva(aUi,& vnusDommus.  ..i;^-^^':  ;.}•  :.vi;^>  ;  .  '■- 
^ck  llnno  cafa  fiittDomlnoi  va&tlal^icii  prjrpaodaefl^ ;  ^a  jpdeam  ^lon^ 
fieudura  pcRHlct:  &  S  0I  ut  pro  Domi ao  ti^bcuf ,  /r^.  a.  JF.  ///.  i  c  side  findmJeJmtA. 
ronfeif  i  emnet fHf  ^  la.inc fententiarh  conununem  fj/e  traJit  CUr.  tn  €u$ciMun.  efm, 
tn  ^.feudunt^Heft.^D.num.ti.  &quia  Vaidllu»  (oii  Dommo,  non  ciiam  cius  fiiio  iu- 
rsfflcncam  fidelicads  praAate  ceQctur,/iA.  /  J%  ttt.  tx.  (^9  temforemtles^  F£li{>.x.  F.t$t, 
4%^4»CmfihU.  Ceinmdi.m9t.  Prsf^iih.r.  F.  tit.  f.  QmmltiertmreitMh^^mfMi.mmmt*  A 
ibIoeniR>l>^)cnino,nooeKiamAfiIiovafallusfcudurn  h^bcc.  ; 
5>T  Aliadcft  (t  Dominuspateriusfuum  filio  ccHic,  &  vdfjllum  aiuramemofibipf^^ 
Hitoljbccauicvclfi  pater filio iieadomrefatauic.  Tutoenim  non  patri,  fcd  fi'io  iura* 

^  ifcAiiMl  fiili  tmili  prcftari iAtxjmU.O,r»J/^Mj. d^feuiU,  7. ^um,  tp.  $.  f^ncf  D§^ 

*Ww^aia  camfeudun  non  ampUoca<l.p>CCcaisfed  adfilium  prrUoc(. 
f  j    Qua  dccaufa  (i  Dominus  ius  faam ,  pcrmittcnre  iurc,  vcmiir,  vsfalhis  non  rea- 
dicori.fcdcmptonfi  lcItcacempCff^C^^bct*'''^*^^»^^^.'^'^  *i*fcitd.  c^.6.etmtd^ 
tt6iEthdcdefr$mocn/m.  ;  »  ..'J*-     '  .  , 

^  ^  '  Sccoiidoeafo»  utoot  ci  ti&llus,  &  plocet  Dofiiiat,  ic&.ct;|aniacer  Pp^^iiufif 
icudam  diuifum  fir,an'non fir.  "  ,  ^  j? 

Feudo  intcr  plores  Dominos  diaifo,  ilUfoIifidcHtatis  iuramenrum  prxnamc, 
quiexdiuiiiooc  lotum  fcadum<Oiili:cutus  ctt,  1*^.  jr.  F.tit.  2y.%$.flurcs  fmtDsminf 
^istmfi$/  qaia  hicrolaiipcoiiHiillPomino  haJa«tur«.fMr.  M^ttmmm.  Pijler.  ^t$*/i$*mMmt 
imr. A^. a,^<r#.  a. f      aiaaOia»! -  '  ^;.         ^  ^. 

9i   At  fcudo  intaOomiooc  «00 dio$><TC>icmcnii»tipjjifej^^g||^ 
^aidfacieodam  fic  -iji^  >^ 

Qoidam  eoim  pucaatomnibusDominis,  atalij  voiiaaitore€xDom|DKflf|p^ 
^inpHi  fidelicatis  pCBftaodiim  c^fef    tmmiteefr^$^0i^i^jm^mm_  ^^fi^^  '•.^^l^ffl/^^^^. 

"^SmM^^', f . 47. nmm.  19. ^ff  mdmmm ,  .  .r,,^ .  -  , .  _ ; ^^^.    f    . ^ 
f7    S<jrtt3menetiama1i).  qui  vtramquc  hanc  opioionem  conlongant,  &  exiflt- 
ttanc^  i^^ll^efl».icoca  |iifattnov  j^^ai^iDoa^ifut%a;^iic^^ 
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ftd  «nitaatffm  :  iri  ntnc  i.  v-  h>c  rtiai,oaHiiam  &  fingiiloruiaoiiiiat  £^lituca 

5$    Noipolieciocciur:aceii<h(u  proba:nuf*  Hoceoimoio^CSpciibohlieraiiaM 
•foiuittioobligaciointiioB  ImmutatoniicqttCdudacftfaeoiiittiooiitiocficitur,  €m$» 
m»Lf,D  de  y.^hltgX  ».S.Sf*<^tAm  B.i«f9^or.pi^.  (|jiavarallas  noDCompclliruc, 
nr  >  vu  » [cudo  plac  s  habci:  D9miaoi»<««/ri»$./r4/«rM  D»<*itmlA.  i.F.til.$f,4§' 

^riikivtt'fiud.4Utm.f€r  fridrt  ic. 

99  Nam  iifotctntum  rin«;a!oram  oomiacAdcltnisfnBftctor,  praadecft,  m6o> 
moikii,  Stfiagalit  prxdacctui:  tetameo  VaAllatilaffl  voifiogotonim  ooaiiaoip> 

fltC,voum  tantuni  O  )rninil.7i  liab^rc,  &  viam  fidcfit.itera  f  vcrrc  cxifllmafnT. 

100  In  hoc  autcni  crauis  corhftt  d  fiicultas.  pencs qucm  fu  cicdio  Nos  hcredes 
Domini  avarallo  rrquitccJos  «.il  «i-.unaus,  vccxrcvnumcligaoijCuihdciiucisittca- 
oicaiom  pnrftetar,ySr.  CCir.  h  Ctamum  fimtmt.f.  mtm.ti» 

roi  Qio  i  li  vero  li:re<iesaulltim  cli^ant.vel  iioc  ioccreosconueniri  noli  pollir|0- 
k<f>ionc  n  vafiilto  ciibuima',  BiJim.lik.i.de  Refntlic  c  tf.  10.  ^  Plfiur.dif.^tJMm^L^» 
itauoicart  ipfcpoilea  vcl  di<^nfor'm.  vcllruMrcm  eligit. 

Joa    Dtgaiorcm,tini(niruiii  caliscH  mtex  Domiui  i.ere<ies,      iiim  f»9tl  tnnRt  MmL 
imL  i.  f.  x$.Ojtnndtmip^MtlimJmt.  i.d*mtmitrif*C$iketL 

10}  VclScniorrm :  q  JiV.  fiJn^er  Domtni  hcre(J«non  ai^cft  .lignior,f'niorem  potins 
taiallas  chgctc  dcbct,a«/  B.tU.lik.t.f.d.tit  ff.  Defr»hiiiit.fiemd.diiitm.ferErideric. 
I  frmettre*  Dmtmum  mmtm.S .  ^i^id.  LmMdtm/.mmmi*j6»mt.D:Rif€»tMJet  WilL  r.ik 
f )/.  St  kmeeU/itmttdm  enfm. 

104  Tcruovcro  cafii,  Si  pliiCfs  ntnritifuHi,  ft  vnosDominuf.  tum  huic  vni  fidelitiO 
'  pc,c[laDd.ici^:  quia iiiciola»cU  &^<\.tixii\MhicGinvn.£t k^c  JrfttiiedofidelitMiih 

«of    Oi^^mfiddica«caliiide1lce(pe£hivaraili  :a{iudurpcctuDut»ini. 
toi    Ro^edO  fairalli  e(fr{eiidom,<|iria  circa  hoc  a  vafalit  paxce vei&tor.  Proptcc  fctu 
damcQim  fide^itas  pck(lacur,q  ovifatlxt  oouum  f.uduiu  acqiiircrc.&antiquorore-* 
tin  rcpofsit: &  irca fcudumica v-sfitur.vc tK>clablato»ctaaiBfidelicascoctaic»/iA«a. 
S Per^esJu^inmefbt.^  ^t.^^kittt.CyD. 

Vif  Noo  oouoi  difiiagotmos,sa  feodttm  propcitMio  fit,  ao  coodiiiooamai,  (co  ii^- 
.proptiom^  9tti»  ctiom  iaeoipcoptto  leodof aCillat  (idditaiit  iacamcocom  pcKHcco' 

cogicur. 

105  L  crt  cnim  vafallus  in  fcado  con>^tion.ito  lca  irrprojuio ,  ed  nnlta  (eruiria,  . 
qumciprtirt  rcn-acur:  tamcn  ai  fidcli:3:cm  Dcmiuo  prjftandam  obl<gatus  ciV, 
^mdtMtfit».^  Atmmrt.hkt  r.eie.^hDeC^epitmmeeftmCmriM  ^emdtt, §.^li.  c^iM 
in  iiuctcu.lo.unioondiOtngniturin  prxftatione  iuramcnti  (iviclitatit  qaalefitlea- 
dam.fcH  mtiainAe  &geactaUtt»difiafinrjfa(aiUim  fidelicaciiittcaancoclimfcslbflo 
dcbcrc,  1.  i»       j.  f  W/. 

109  Qaa de caufj  cootrjriam  C.«i'4(r.<r«/:oDiniQaem cemfi/ .^n0m.r^.Iikf.tcfadU^ 
■lot»fli4,lofiMdocoodiiMt^i9^«ir^fiicccdu^xmioa,fictttJfcBa(c^ 
pcaftaturiurameatoni  fidelitati5,oifiexpreflebocadam  fie* 

110  Sic  eiiara  non  diftmgoirnoj,  an  friid  «m  ma(»num  fir.an  modicam.  vt  roale 
iliibngucrc  vidcneur  B.iid  Jigitd.  B^rhM.  Romtn  Schr^dcr.  Stmsieec.  Mti.,^.  0- 
riftt^ee.pt9$mt^mm*D,  rmk.dij9mdkAki»c.^.  mM.isf.t^RjtfemMfemdHeLtjc.siemtt 
jMtf.4^acciaie&adoiu ioiecaa^ifftmodicokia^ftdifliod  tli^oirepcritaB  • 
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&  quia  modicuni  fcadura.non  minus  eft  fcadum,  ac magnum  feudum,£).^«//.  W.  m/.' 
y.Mum.jy.^  D.  RtpnthM.d.conct.  32.  n».].  cmmfequeniil^.  Et  k^c de obtedo kpmf 

In    ApartcDominiobic^  jmfi.lclitatisfunrpcrrona  &re5  ciu$:q'iia  circa  h»c  fi- 
<lcUt3s  v.£rfatur:  Itacoim  vifaMus  pctfoiam,  Sc  r;sO  jm  ni,  fioi  cordi,  accuraeha- 
bcrc  dcbcc.vc  fcipram.  &  rcs  propuis.  Iu  nuibusauicmhoccoufilUtjum  in  formafi. 
d:liucis  cxplicab.mJrZ  ht-  de  ofne^o. 
111    Forma  vcl  ciltura(7,vci  non  iurniz  fidciicatif. 

17  Noniurair  fidchtatisforma  inijs  coofinic  in quibus  & fidcs  :qui3Tnam&i. 
dcm  fjnt,//^  \  f  d.ttt  ^.ter  e^HOsftmt  tMuenit.%.<iit.  t.«u-.»«-.c.H.  >*• 

114     Ec  hxc  totma  vtl  gcnctalii  cH ;  vrl (pcc;aIiJ. 

lij    Geacral  sincovcrlatur.  vtquisD^mino  fjo  fiJclis  fir,  ficutdcbct  cflc  vafallat, 
Itb  i  T.  tit.  f.  QMJtliter  inr^r.dey  'i.  mfdl.  &  tit  7.  de  Mouform.pdflit. 
\\_6    £t  ita  m  gcQcrah  forma  duo  rc(.]uiri  nus  :  1.  cA,  ri  is,  cjui  a  Domino  fca» 
diim  acccpic,  ct  (u  fidchs    ///.  f.  ^  7.  Hoc cnimgrat  ludodcbita  rctjuirit.jvtcifi- 
dcm  pr*ftct,a  quobcncficium  haber. 

117  Ex  qMoconccfTofcudo,  fempcrid  fub ccnditionc  fiJci  cooccdlim  intelHgiiuci 
;£^af;  tcr  ilf^^ciimann  tcm  ilcfjoi^tfrrcn  gctrcw  l^uJ'  f'oID  \c\)tt(ie.  ■Curt.  lun.  de feud, 

^*rt.  y  Mum.  x.^sterf  $jU  er^9:  Menoth.coMj.  fj).  mu.  >eoi.  1.  D  rult.  dejeud  Ub.  i. 
t^f  C  Mum.  S.  Et  h4c  de ^rimo  remutftt. 

iig  Alierameft,vt  Domino  hio  H  <clisfit,ficut  dcbct  efTc  vaf  .llus,  hi.  x.  T  d.tit.i. 
H  Jcnim  vcrbisnon  folum  hxcfidchtas,  qux  racionc  fcudi  prjt(tjiur,  ^ibshj  fiiidi- 
tatis  fpccicbus  fcccrnuur  lcd  ctiam  oftcuduur ,  1;  juc  fi  ichcatcm  in  cninibus  ijs 
confiftcrc  ,  qu«  a  vafalto  rationcfcaJncqurri  lolcut,  dc  quibuipaulo  poftplura. 

1  if  Vnde  in  iure  Saxonico  h«c  gcncralis  fi^rma  ita  eiprimitur^J^ali  manfoU  {txwtxti 
<i?crrat  U\)  pfTict^t  f)u(^cn  i>n&  fcbircrcn/ta);  c  r  )^nif  cilfo  grtrcw  tjuc»  ^of^  »rolIc  iciii/ 
tnii  fccr  ^wxt^  ?iccf^t  Ctcr  'X^Tnnn  fcincm  j?arcn  fcin  foU/Mot.sei!Meid€M^\>.de 

feud.f.  f  Mum.  7^.  £/  h*e degenermlt fideUtttM  iteniurmfd formm. 
110  Spccialis  formafiJchtaiis  cft,  luquacaqux  ia  prxccdcnci  formagenerahbus 
verbis conynentur,iQ  fpecic ad ccrta  capi  a  rcfcruntur,  ncmpc  ad  incolume,  ad  tuti), 
ad  honcftum,ad  vtilc, adfjcilci  &  ad  pofijbil'',//^.  i.F.tit.  C.  dejormmfdel.  Dume- 
nim  vafallus  g:nctjlitcr  iurai  fc  Dominofidclem  fuiurum,ficuc  dcbct  ciTc  va(allut 
d.hy  X  F  d.tit.  /.  coipfohatcfexcapitafc  feiuaturumiurat. 

m  Ecq  iidem  Piimo  fiJclitas  vilallt  ad  iQcoIumc  rcfcicur :  qniavafar.usDominiS 
'incolumcm  feraare,  &  cocu^  in  co  cftc  dcber,nc  Domiaus  ia  «orpotc  &  vica  fua ,  afc, 
vcl  ab  alio  damaum  f:nciat,W.///.  ir.  . 
ixt  Nou  folum  coim  vafallus  abomni  fa<fIo,  confilio»  &auzilin  dcbet  abftinere, 
quo  Dommi  pcrfoua  Izdi  pofsu  :fcdriiam  tocis  auimi  &:corporis  viribusinid  dcbct 
iDCumberc»  oequtsalius  Dominum  latdat,vel  eidamnum  ioferat,<«r^.  /.  iMlege^y.  D. 
Locmti  l.  fmcert  iftp ■  O.  de  r.  S.  Mot.  ^lMmret.  et  Vi  *foJ  Ith.  i.f.  tit.  C.  deformmfideUt.  et 
Schrmder.  de  /'  f.  S.  c.C.mm.v,  ^ 
'xi{  Deiode  vafalli  fidclitasad  tatnro  refcrcar:  qufa  varallus  fccrcta  DominioccaU 
carci & iDctusdamoum ncroini  reuelarc,  nonetiaro  cuiquamrounitioDCsDoraini, 
^uibiu  (c  contia  hoAcs  fiimaoicpcodcte  dcbct,t.  F.d.ttt,  i, 

-  214  Pritti 
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tt4  Prias  delfftnm taiecMBli  capite puaiior ,  L  mmm  6'  i-  €XfUr4t»rtj  D.  d*  remil 
ticuc  &  poAci  ias:  quia  ia  crime  XvtUt  MaicAatisiDCidiCf  x^sif^.D.jiAL.  ImLMs$e^ 
^  iij  Tcniu iideUcas  Tafalli  ad  hoocdum  lefertar :  cjuia  f aCilIut  ioid  iocumbere  ci<- 
W*oc6tiadtmsoI^roiaadciafttnaia.F.^«Rf.  r.W»/CMyr/iir«»li^^  » 
>lMM,lboccil^Mficoiufa,  qaodDoniioat  iuAitiaacoMleqaiacqiKattttcaDcqao» 
que  Do:i)ioniii iaolsji tmpcdict,  qaccddothoocAittm^riociefiidcsnifaii^'  t. 

F.d.tit.f.  .  . 

u<  Q^crofidclitasvcGiUiad  vtile  refcttur:  quiavatallus  DoioiQi  vlilitaccm  pro> 
moocie.  &  cacaic  dcbcr»  nc  ret  Uliot  vUo  ^coioo  clBdaaiiif ,  4.  tit»  €.iefhrmmfdt6t» 
117  GeraMaidienotrCrif^Mltlbi^tWfliCc^CftlHmilOlll^fNibjto 

1x8    Qainto  fiJdiras  TafalH  id  Fjcilc  rcficrtur :  quiavafaMui!  rp-rrm  darc  dcbct»Tt 
q.uod faiile  Domiaus  coaiequt pocciL  ac id  iuis aiubus ci diliiciie  rficidiar,^/./'/  iT.  ' 
U9  VcldtiiU>omi9oh6aoicfpctcoti»ambitiolbt&Mtcotiotefcompcatotcs(ubi  • 
oroet ;  auc  beaeuolam  Piiocipt  cig»  Ooflwm.  lolnMilcm  inhibcat »  l^^r* 

SektmckjL  fit  (T. 

x]o    Seico  vilalli  fiiclitas  ad  Pofribtie  ccfercur :  quia  vaiailusid  ^uodpoffibiicci^^o^ 
dcbet  efficcret  n  Oomiao  fiat  iiDpolIIbilc,  a. m. 

Hi   Qooniam  antcm  ooo  (alneit k maloabiiiiicfc»  nifi  qnod  l>onnm cft  fiat ,  dL. 
///.  <r.   ftd  jni4mtmfii0cit:  lcijiiiai  uftcD.  Htcfoof roo  i  ficia  beoefaci^do  font  cui- 
tanda,  r. </»0 rz  f././«^.  iccircoTaralintiameipHcactS  fcxcapinbusconfilium  &:  aa«     ^  « 
%  "vXiXi  a<J Jcre  dcbec :  tca quid^vc non cantu in  iliis  Doratno  nibil noccat,fcd  ct  cofUio  . 

^anzilio,  qaaaKnaificiipot<ft,ptofit.Heccnimoi(tfcccitCt  c^nqua  roalcfidntfat^ 

^^ii\Ai\>WM»tktit.6.^.fe.i<jMmmem/i»ffic$t. 

i}t  Ez  quo  nonnulhaocedi^is  fcx  capitibushxcduocapita,  condlium  (cilicet.ft: 
•ouaiUum  adjjciuQC»««.I>.  fW/.  defemd,l$i»  i.  c,  •j.mmm,  ^.^./iimtmmfmfimi  Etb^ 
dtfottmmm^mimtmtmfdttitmttei  * 
f|}r  iQtaCcfideitcctitfoimafimiliiefvelgeneiilityfeirpcciilicdt  -    >         *  ' 

«14    Genctalis  eft,qu3  in  ^:ticre,  ladistacrofandisBiaagfliis,  Domioo  vafanntio^ 

m.  Qupd  illifidcliscire  veiit:  Hcut  rafjnut  crgaDominamcfwdcbeCj AcqooficaqiUi 
PorotousctcommileriCtoeroiaireuebrevcIic,    /li^rAr./.  * 
't)f   Btitaia htc  geBcralt fbrma  ina  rcqu  ruatot :  Primam  cft ,  Tt  talallat  fidcBiati* 
Doariaoiarer.  In  hoc  enim  a  non  iuraca  fiddttctedii&tt; 

t\€    Altcrum  c(},  vtiurccta^sSacrofanilis  Baangelijs,  x.T.d.tit.  f,  ^ HtMmttkk 
d*  Aff.ti}  num      quiahocd.  cic.  5.  ci^cdcinformaiuramcntipooitur. 
•117-  £(  ic i  t;[oa  iblam  pndcocia  Saccoiandoiam  £uaogcIipcujn  cci^uitiiuc »  fcd cu 
iamnwfiUtttcitangat,i^/w:/:  . 
158   Yerriiim^aodczigsrurefV,  vciorec,  qaodDtomiaofidclit  cdeffcliti^taaqaaai 
Tafallus,  </  tit.f.  5^  vt  Jc  <] ujedixiroasfiiprathefiiit. 

1/9    Qiartum  :?T  i!uum cft,ytinieticfidriiu«commifliiin  dcttiaacomipUoroi- 

oittcmtuicuulgacurum,^. ///./. 

140    Ex  quo  iimpltdcet  &  genenUter  pntfHtofidclitarit  inmmcftto ,  oeecxpreflb« 

<l)uidiurjtumi7v-,  omniaquarinveicri&nouaforma  fidi^tatisicripca  funt, ccnfeit- 
lur'r,tp:c  ira,& iuransaJ  ea  fc  obligsfTc  mrdliqirur ,  C-r  tx  AUxandiert^en.iit  Deeh- 
mn.cnnfil.t^.Mitm.ze}.  v«/, /.  quiavc  gcnus  fub  fccontincc  fuasfpccics:  ita  p;-ntrale- 
fidsli.at  •  u:aaicotumi£:cialc  iidclsvtCis  ittCju&catUin^^m.^moi||>u^  iuis  ca('it>bast 

*   •.  **'     •» '  aodirf- 
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X41    Speciahsiuritjfridclitiusformavel  cltium  commumifcudoium.relcftcoav 
«cotiotiis.  vcl^rpectalisconraetudini.^- 

'    ;        i4t    Et  c]ui<icm  pii.nocafu  in  iurc  Fcudorumtiiplexrcpcritur  iuramcnrifid;licati»' 

forma,  wj\a/tl>  i  F.nt.^  il!!idpr*ce4Ldeh.dmtuueJiSi€i/idf/.ttz\\»<i\xz€cdemlik.i.tit, 
<^  "^.de  TtOH-farntMfidtlit. 

14}    Polhcmx  tamcn  forra»  </ r/V.  7,  in  omnibusCurijsrcccpratdicuntur. 
144    In  his  autcm  formis  vafaUas ,  ta^lis  Sacrofandis  Euaogclijs ,  ca  fcfciuaturum 
*   '        iutat,  quz  in  fpccie  in  his  fjrmis  cnumerantur. 

141  EtitainhacfpecialiiuratxH-lelitatisformatriarcquirimuscPrimuroeftjVtVa-  ' 
faltusiutct.  Proptcrcacnira  fpccialis  iurata  fiJcIitasappcIlatur,  cjuia  fii  iuramcnio ,  u 

•  •   .      J  d.  ttt.  6.  ^  7. 

'        14,6    A  tcram  ?(l,vtiurct  ta(flis  Sacrofandis  Euangehjs,  d.tit.y.deqif  jMuloAnu 
flt^tAt-if/tijC.Zi^^lj-j. 
'  '        147  Tcuiu.ncftjNtinfp-cicceriaqardanncapfniurct. 

*      148    Etfi  cnini  generaits  forma  fi  'ciitatis,  ctiamintcgram&peifcdam  in  feconti- 
i]eitfiJehcatcni:tamenpropietfimphcc$.&  co%^i  ignorant,quid  vocabulo  fidcifi* 
,  •      gnificctur,  mehus  eft,  vt  fidci  partcs  ac  munia  enumercntur,^.  /".  d.  tit.  7. 

149    Q^iid  ica  ?  Vt  fi  qaid  tafjllus  contra  ca  fcccrit.  negare  non  po/Hc ,  fc in  iusiorat»- 
dum  coramitKfc,  Sc  confcqucnter  feudum  amififfc,       r*/rfr.  1.  i^.  ///.7. 

i:      '   "      xjo    Partcsautcm  ficmunfafidcifcqucntiformaexprimuncut:  EgoTiausiuro,  fii. 

*'  pcrbzcfaoAaDci  Euangdia.quod  ab  hac  horain  anttavfque  aJ  vltimumdicm  vicx 
,     ^  mcx  cro  fidchstibiCaioDomino  mco  coottaomocm  bomincm:  crccpco Iropcra- 

••         tore,  vcIRcgc ////■. 7. 
i  ,'.  m    Eiitapartcs&munia  fideifuntTarij.  Pfimocnim  iurat  vafallus,  Quod  nuo- 

^viamfcicntcraliosconfihovciauxilioadiuuarc,  vel  pcrfeefiiccte  rclit,vtDominui 
tiiam,  honorcm,  vcl  bona  amittat,  1. -F.  <^ ///.  7. 

'    -  x/A    Ecita  hxctria.vita, honor, &bonaconiunguntur:<juiahonorvita6compar«^ 

^    tur,/. /4y?i*f.««/i^.Z>.</*OT-<'»*m/y?  v/»</.  cumquis  potius  raortcm  patiquam  hon 
xcm ,  famam  &:  cxiftimacioncm  pcrderedcbeat,  /.  t^i^uidemi.  f  *<-».  D.Quedmet, 
eamf.^binot.  &quia  bona ,  vita  hominis  cllc  exillimaaiur,  curn  fincijsvicaiecineci 
^     vix  pofiit.  Icaqae  firoiUafant  vitc  &  bouis  ioUdiaii»  Autb.  tjmod  mMttr  C.  dertu»- 
^  ennd.  d»Hmt. 

'   -.^  ijj    Dcindciurat.fifctueritaliqucro vit«,honori,&rebu$Dominiinfidiaxi,quodro» 

lus in  id  incambcte  vclit,  ne  id  fiat,  lcd  vt  impcdtat,//.  r// 7. 

.     *  Tertioiarac,fi  hasinfidiaspet  feimpcdircnon  poffit.  quodeas  quaropciffluni 

*  •       ^     poinino  indicirc,&:  cum  contrainfiJiaioicsadiuuarc  velit  ,i^.///.  7. 

l^j    Quittoiurar,fi  force  Dominu«re$fuatquicunquerationcamittat»quodci»jL 
' '*  .^if-ych»,  vccnrccupcratc,  acrccupctarasrctinciipolIit,<////.7. 

'  '  t^i  Q  luuo  iurat,iifciurnf,  Dominum  contraaliqucm  iuftum  bcllum  grrcrcvclle, 
r  l    *     f  .^aodj»:nciahter,  vcl  fpccialitcr  rcquifitos,  comparejc,  &vel  auxiliimi  fcrrc  rclio 

•  ^  •  ;  |j7  lcxtoiutat,fiqa*fcctetaDomiQUscicoramifcrit,quo<leancminireuclarcvclir, 

'j.tit.7 

Septiraoiocat, fiDaroinuteiusconfilttjminreatiquatequifiuerit,  qucdcitale 
^^5fchf,quodDominocxpcduciudicauciit,^/.//r.7.  •    ^  ^u,.r 

'  i|f  Taft- 
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^ff  Tand.m  T%rillQs  iorar.quoi  niinqnam  pcrrtfcieat«Bliqai<lfacmTcVt»*l^**j 
fd  ad  Domria»  fcitlioiacn,  i^ai  ad  OommiuD  l^e^aM»  iBiuuass,  vd  coQC^lBal** 

Wo  Ec  haclniicrpccialis  iaTatat  fi4cIiuciictpic«H|U«iiiAmiii  fidfjintwfewii  • 

lineBiur,  &  in  omnibus  Curijs  a  TafalliJ  promittiniar^. t.-/'ii- m.  7. 

Quod  (t  aaiem  in aiia  fotma I  qaamquxiamcraduaj&aatiquiiiutefiQptacRi 
Mrare  vaiallaviabecai^  iwintandam  rtcaTare  poccriu  <{aia  hoc  iunimdifomiim.fimv 
kttht  M^que  ooniiiktailbHfif  capatibn,  ftuaMqnaai  aiicaintaciini  cil>49Acipi  ^ 
▼tgeri  debet,  9t*.  L^tmdtnf  j  /^.  i.  t$t.  f.  nmm.  i        «JAmiM      x./*/.  6  ■^'f 
r^r.  ^/9itf«»  defimd. Uk $. ^mf.  1. &  iUftm. HArtmmmimfrma. •i^midt. t$t.d*/imi^ 

Ma   ImofifafathucoMnantiquam^fbnnim  inraatt,  hofetnramentnm  perviniic 

inecam  exiortum.  przfuroinir ,  v/  ^olunt  S  tld.  Pctr.  de  RMtten.  .Almtirtt.  & stff  lJf»dk- 

tit.  f.  Qgmltter  i;4rar.  deh.  ^-Af»&.  ^  RtUmd.  a  t^mtU  ctmfit.  /^.  mumj^.  9fH.  J . 

Hft    ^vipdLXVimtt^  cum  LtimdeHft d.  ttt.  f.n^tm.^-.  noscocarua<lmittimu$,quoc<MI« 

ka  ira  ahqaa  dc  mctu  »el  f i adtft:  quia  mcius  noo  pracfumitur,nifi  probetur, 9f mrf 

titfroimtMmfimnLdtfr^Utum.  ^aU.  fm^imf  if^infrime.  &m9t,D*  FtdiMfit^ 

^.tjt.T9M^iMn.fi^h^tcdt^tciMUmtnKtmfidtltt.firm4/wt 

\6\    Alia  iurat»  fidclitatis  fpecialis  forma, coofuciudiuc,  vcl  ftatuto,  f cl  conacnuo- 

ocpartiumcoadituipoccfl, »0r. ri)OTmMi*(/cr/>M?0m/#^  i.  F.d  ttt.f.f.  €57« 

K5    BrfiralisfotmaconUiiutacft,  (ccundam  eam,  &nonlccuodam  fbfOiaiia^ 

commnnuFcodommfidclicaiiacaiilmialld^ebcc,  mtt.Mkr.  d€lfirm.Mtuir§t^9 

Tr*pf.  W  ».  F.  d  ttt.  7.t^ikid.3m^  SAmt^jtk  €.  tttmZ^d^fimd^fmL.9*ttm.i^ 

ib^D.ymU.defcmd.lih  ,  c.e.Hnm.^t.  '  '     "         '  . 

td<S    Isiodie^Auicn)  ui  Oerniania  qiue  fot rox  rccepcar  nacr«rv<^«/  D.  fmU.  tf.  C.  f.mm, 
^,%.fi9f^*tm^t^4thi»fi4t^.dt/hU  : 
167   Ex  ^no  ficonfuctudinct  vel  ftatuto.fetcooaencioiicqiicdain  ttntttm  ndcitnv* 

niacTprirountur.adc^tantumTafallumobligatum,  &  cnteracircmifTa  cflc  voluac 
^mrtfcomfi.^num.  u  cenft.  ti.Hm.Jj.^val.i.  Cefhmliff^ifit.tiLt'mmi^^t.%^ 

«f t » •Ei(«i«»jMjriNa^p^Q  teiliicii  nfHi  ppfiTt «  quja  ^'^e  ^*g^^fM^^ 
qnardara cius ca^ta rcmitti  polfe  Dctdoiesafflcmanc, jn^JATipliiiM^ 
%.mm.tt.Efk*cdtft^^fdtUtMit.  *  ,  >  Vja^,^^ 

U9    fin»fidcJ^^ati*aijyjicftaparicVafalli,  aliusapartcDoraini.  .*  '^^^^^*^ 

170  ^plfd^aMUi edt^  Kipfe.  Domiftura  ,(ipq^i  agnofcat.  Dum  enirt  efflraiifl^K 
mittit.  co  ipfo  oftendit,  Domioom  cakm  cife  •  quem.Qbfexi;acc tcnea^t: '  '   "  '  ' 
t?x   At  a  parteDominijiniiLeftk  jrtii^piiciil^Ta^tamac^ac  iiBio^ti^tstt»^' 
ebnoxium  habear.  .  '  ...  \      .  .  .  5» 

171  Effcau$fidclitati$^l4irunt.iefpf,<^»a(ayi^lijTc;rorc^^^  *'  ". 
191  \^%i?dbmrailipNm^a,^f4Gi^i^fi)|k^  fcDominoquodaimw 
Ibbiiiit:  qviiaoptrasfu^s  ad  cius  honotem  3:  «Ct^i^ltfcqijpbftiiogit,  t.F.d.rit.fii^  T' 
x-rK   Alicr  clFcda$cft»i)ttod^liliiM«4tCi^4a|^M 

pccnam  obJigir.  >       .  '  " 

i;-)  Ad  obc(iictiaob!igat:ga  f afallus  a DominQ.,nauc]i»,^p^reeiatioins  obedtre, 
«tcidcbitareroitia pAate debec,  t. 7.  ttt  ktit.7:^§Wi7rAj^^ 
S9«,  ^  pcmlTcto  obftcingit:    fi  f afitUaa no  6dc,qaaB inintiaiic^  lidelicittis^pr^ 

t  mififcf 


'        *  . 

Mfitt^f  d^A^m  tncidic:  qticcfl  idfania.  &  afniflju  fcaHi,  ^f:W:d.iit*J,\ 
fii$d.  kmitt.  ^ 6*.  i.  /.  ///.  X/,  Im  ^mti.  c*mffeud  Amilt.  <cL  Hit.  Teudjft*.  • 

177  RefpedaDomioifidcliuiisptimuscfrcduscfl.qaodDofuiousccnetur  vaTallii 
reaitreriofieAiM.-,femfeaaipo<Icflioaeniiniuecc,  rdfau,  n  ip(efaialiiupoirclIj«- 

per  (e  apprehecnl»»4.i^.  MT.  7. 

178  AIccr^fFeduf  cft ,  qood  Domtn«tta|»llo pcfiCBti imiriKtw» inftromcotam^i». 

ceceoenir.  Etfhroinn  fcudumfinclciipturaeonfifterepointicamfaquia  fcudumprje- 
iHpae  iDftiumenio  raueiiicu(«  probatur :  ic.irco rfa  receptum  r(l ,  vt  id  pccenn ^tUk: 


DISPVTATIO  X. 


V 


DE  SVCCESSIONE 


>  i"  FEVD.ALL  ;;     ..      ..  , 

THESIS  I.  -  i 

PRoiima  difpUMttdae^if  fuecejfton*  tefiamentmnm  breoitcrei  iocecoilMBaaic^ 
lX>^%^^)\.\c\idtfi»C(eJJi»mefe»d*li  t^MKtlMt^X^  .•  *> 


dacat»  . 
I    Edautcnafucctfli^  fcltcftamcntatiatirel  legairaa,  * 
4    Tejfnmimtiirtd^iAe^SLo  rcgu lariter in  fendo  locoiM^noo  fitbet,  fil'.  r >.  r«f.  8.q«ia 

^udum  oooteAancis,(e(| Domioi  proprium  r H , //^.  /.  F.  tn.^.  atde  tcaltcna  nr^o  to* 
fi^nfoi^, l.^erl$ii2o.  D.de  5".  8ri]ui3inaicoDoBiino«1ittici*YA(4rItUi  obtrudita» 
quii,//i.  1. /. /r/  /i. id  quot^ hicracibnefici^t?'   "  "  :  .  .  i- 

(    £cproptercaoc  quidcoi  Vaiailui  iupiam  cauri^»>el  ^TMinimt  fcH^t^  ^e»tt 

tadidum.  (emcl  enimfictitftilie^dom^afttts^/tnto^aai  4^DoiKtiitatrfetectct«» 

turrquiaEcclcfia  ouhquammoritnr."  '  '  '  ' 

^    Proptcrcaquoquc  fi  VaralluSjConfaitienteDonrMno, deaotiqaoftudo  ttftaoreo- 
tamfecic,ido)Iul9gaatis  oocet :  (ed  hifeudumabalioieuocarcfede  poll*uoi,ooc. 
IhKt.  P^orts  fik      <mw /;  r  j  ^ .  inf^,h>if  intm&iefiff.  « • 

Vfl^cfidcfunflus,  treinUotlidWlitiCOsninardualiburportloAibi»  hrrcdesta* 
|Stnit,ni1iilorriinusinfcudoomncs«qo3litcrfuccenfnt,  Zc  fnieuli vu-nf $  ponioncf 
C(m(c^ueoiur)  Itbr^i.T.  iitml.  i.  \.  ^  jmiM^ndimm,m^fr^*id  ommei  m  jmAUter  flt^ 
0%  &titmt.t.im^rim.imM.Jiiij  mfmmtiim,  ^Iimt.  i>i>.  ^h4.CUr.  im$,Jtitdmm 
f<M#.  4'  mmwii  {» oitiDiJ  {Ottctt  |iotini  •  -^uim  fotcoatia  ,bcaefict|  aailiofcm  m*- 
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GEORGII  OBRECHTl  IC  141 

H  Etcipinfiuiautcm  afiipcriori  rcpula  quinquccafuj :  Primaseft>  fifa/alluf  (?eno. 
uoteftacusefl  lahoccouu^atci biijvfrz  uiicarc  potcll,Tf  pluribusoor. Haa.Pt- 

•f    Ncc  icL-rc  aDfeudnro  gratutram  Hc.  as  precio  pArstimi,  fiMt.PiJftr.d.^,/  f.^ 
wnm.  77.  &  vtc^m  VarailustiicerHtiosGlum  in  aitcnus  prxtuHicium  'iifpoiiAt^ 
traocutQioi\icucadooiiiDibttsfil)i$praciudtccc,4^f  <^  Kum  pf.^  77. 

10  Alceicanucft ,  fi  Donuoas  viueoteVafillo^velco  moituo»  jcfl.mentun}  eius, 
4»muitfko^%itMtAam » ^oftinwt  ^hm  uditcofifiiiBatiotetrofraliitct,  «c  ntd. 
dato  aEquiparator,  />9//.  C  jiiSC.MMtdtn.  not.  SAld.  Ui.  t.  F.  tit.^.  f  dam4re. 

11  Hoc  Aluarct  d.  ydom^  mum.  to.  ^  Pntf>of.mmm* ^  ioDomtoi^Oofif» 
oiaaria,  ooa  io  agaatorain  pcciiidiciuni  admttcttON 

.  n  -K*dcrqaia ni  feo<o wwi^wofaiyattKo  nlhiloee  4 Vafillo ,  oec  IBomfoo ift 

prxiuJiciuin  agnatorii  fieiipotcft.  M»t.T  tit.jp.  Fotnia  aatc qua  DominttS  ia 
fiUh  tcftamentu  coalMiii^iA|Qec6fifnotttraiUt«r  «lo.  Scboeid£«T«ia«iiir<iff/rM< 

i|  Tcctiuscaruseft,  fi  Vaiallas<Iexefcudaii,Doroiao  &:agnaris  prxfcnubus* oec 
«oaitodioeinibMytcftitn»  ao&Tt«M>CM.$^iiiMrv.*qui4  fi  quis  prKfeotcofltn^ 
cen  io  impedicepotcft,  acqiiidiiai,v«acc^  w  Id  coafeoctiCTfdctnt,  ftcandon  Cattt 

im  irmS.  F<ud.^.  -f.  num.  nt: 

1 4    Vndc  lacobus  dc  S.  GcorgioagnacocmODCCtBc  fiot  prsrcntes,cumagoatus  dcri 

fcudiU  (eftamcDcam  facit« 

%t  Qaanoseafiiacft  ialcodoqaod  Ubeit  ilieiiaiiHB  <)oalecft  qood^lcniBdh'^ 

fJU0>W9m  Imidibm ,  futlm  $fft  dedtrti :  Tcl  ^ood  daium  C  (l|  f^iffSfV»  &  heredtim 
fMr^WeanafO^fecnodamKoL  1  Vallc  em/j,  m,ft,9»t.i.  ^itmfji.  mtm  4.  Ctm/.j^if» 
j#.W.J.  ... 
M  -'Vbicolm  panictitof  •lieBuio»ibiflt1icre8ig  IdKtotio-loAtiB  habet.  /./fm 
ftmitt.  $.  cterum  C  deftcitmd.  nuf.  &  nt.  Jt#/.  i  VtUUitmJ^^x.  tnt.'7.  ti /t^f.^wit, 
17  Qa^ntuccafuscfl,  fiVafallr.s  hcrcdem  in  tcftamentooncrauir,  vt  qroljfctanno 
dc ftodtibus  rci  t  uialis  Tirio  aliquot  modios tfrurocnti,Tcl altquot  V5 la  vi i.i  foluci  cr, 
ficuc afirmant  Baid.  Aluor. Prxp,  &  alij  .Ui.  1. F.ttt.  S.  quia ,  aiunt,  Valallus ncq  dc re 
fi  iiilaltifaMufiBiHihiii  i  fr wiln  rrpiriiiitrlhinir 

lH   MotliaBoftniinillm  in  fnn^nlinnn .  ir  nnninfrnHn  mriqiTn  TiImiTniiniii 
ly    7w»<7*»^«iV# :  quia  inhocpatcrfilio  praiudicarepotci) ,  y  «^'■/rf 
ao    ^n»tff»MiMit^««v  qniaiabocntbilin  agnatorum  f  rsiudioum  fictipoteft^WL 
/tfnukijll^e^hmeAc fiiccwSdocteftanfeiCTttk.^ 

01  Ltj^iinuittccdfiojlioceil,  ea  qasfiiab  lBftftato>io  finidtf  nbn  fctr.petroi  fint* 

lis  faii:  fcd   p^ruis  naca  priueipiji  pluriroum  crcuit. 

14  Namabioiticfcudura  cemporarium  fuit,  &mntata  Drmini  rclunTatc  proli- 
bicoccuocaripotuic,  excmploptecarij,^cod  tadi  diu  prccibusYtendum  concedicur, 
qoonditt-itqmcoficidifpacitorJ  . 

1)  Dciade  fcuduro  in  annum  datBmfiitc,  8cit:i  iriamiam  duraaiNPotoittamcB^B- 
gultsatinisvelreipC»,Tel  paticntiarcnoaati:ncur  precariurr,  .id  trropuscoDniturura, 
fclocatiocood  j(f\io.  p.ni€niiaxcaouantori  Ltmt$titt^  W/.  Dide^rtmr..  ^l.ftn 
tdtiriMimAd.D' i(cmtt. 

f|  B#Httfalt 
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Huiai  generis  i  Ihuc  bodic  cCi  fcudum  Gaarriiz .  tcI  Caftaldtx.  Vfrumqueeniift^  ~ 
fiuuur anno: D  iiin  lun^ius tcmpji fucrii conccflum  J$k.j»F.  tit.x.^ ttt.ti.  ( 
t5    Pudca  tcuiiam  cpiicilcr  pcilbnalr,quiaail  vitaii  cantum  Vafalli  concefTum  fai^ 
cxcmplo  viu&ftudas,/. /.  C.  de 'v/ufr Anx\n\  \c^zu  l.  ii»/tn^uUt Si.  D.de an.le^. 
%.6    Tum  ca  lege  fcuJam  daium  fuiti  vt  ad  proxtmum  acctptcotit  hcrcdcm  ,  ad  rnutm 
nimirum  cz  cius  filijs.  adqucm  Domiuus voluit, uaafiiccvei ccia(n  vtcraoOicc  ado' 
macscius  (ilios  «qualitcr.  •  . 

17    Tandcm  vcro  Imp.  Conraduslcge  latahoc  extcndicad  nepocrtev  filio,  &  tc  fra' 
ccr  fratti ,  rinclcginnio  hz;cdc  dcfiii.clo , in  fcudo  patiis  fucccdcrc  poflet ,  vihxco«  . 
moia  tradiiutut  lii).  1.  f.  iti.  i.§.i.  (nm^.jetj. 

j8  Hx*clnipcratoiis Conradi coutlicutio,  vfuDOn cantum rcccpta»  fedadhucfuc- 
cclfio  iu  fcud.s  vlieiius  pioiuda c(\ .  vt  Ditntium  fcuda  ad  hbcios  maics  ia  tofioiiuia 
quoqitc  traofirenr. 

Ei  quo  fadum,  vt  iure  feudorura  introda<fla  fucceflio,pcne  cum  iuris  ciuilis  fuc- 
ceflionc  ccriarcvidcaiui,  viia  fc  longius  cztcndac,  vc  moxcxbccuiTuiusquciaris  col- 
Jatione  melius  conftjbit.  •  »      ••  '  •         .    -  M 

^o    Etqiiidcmezcommuoisiuiisdirpoficionc  criplezcA  facceodi  oido ,  Dcmpc  dc 
lccadcn;ium,Afceodcniium,&collaceiaIium. 

)i  la  arcendeotium  oidiac(  vc  de  co  ptimo  loco  agamus  }regttlartter  nuIlaeA  tn  fea* 
disfucccflio.  lib  i^I.tit.  1«.  quia  quidcm  fcudum  accipit,  Hbi  &libetis,noneiiam  pa> 
centibut  profpicu,  not.  Culac.  l$h.  1  F.  $$t.  t.  8c  quia  feuda  ob  (eruitia daa:ur,,/fi.  1.  /. 
f$t.  ij.tnjim.  Aclibcnadhffc  pra:{>aodaia  diesmagisidooci»  arparcates  mmusido- 
oei  ccddi)otur. 

)L  Et  iixc  regula  nnn  folum  in  feudo  feculari,  fcdctiam  Eccicfudico  locum  habtCy. 
DOC.  Bald.  tn.ytuih.  dijun^»  C.  ^dSC.  Teit$tU.  •  if-'>  1.* 

Excipiuntur  duo  calus:  Ptimui  eft ,  St  p.itei  fduore  filij  fcudum  rcfutauit,  vcdce* 
filius  inucftiretur.  Tum  euim  fi  viuo  patie  tilius  Hne  liberif  eft  mortuus ,  feudum  a^ 
patrem  redit,  vt  in  Impetiali  Camera  ludicaium  tcftatui  M^nfm^.  OifiH.)  e.^j. 
14    Raciocft:  quiapatcrcalcgefcudumrefucaile  vidccur ,  vt /ilius &ciushccedcsi4 
p^rnidcanr. 

).5    Hac  cigo  condirioncdcficicnce,  merito les  ad priftiiuiro  ftarum  reurrtitur 
}6    Altci  caius  cft,  C  filius  rcfpedu  patiis ,  ob  ciQs  (craiiia  &  bcncmeiitade  teuio  cft 
ioucftitn^. 

yj    Tum  cnimfilio  (ine  heicde  mafculo  decedente,  iurefuccedic  patet  fccandum 
Aluaioc.  hb.  1.  F.  tit.  /#.     ibid.  MMth.  de  jijfliclnuim.  1.  ^erf.^h§c  ^mod  w feudt 
ar«:  quia  noo  immeiito  a  tiho  ad  pairem  fcudum  icdit,  cuius  cuntemplatioac  fiUo  da* 
cum  fuii. 

jg  Anautempaterviuencefilioiabonis  feudalibus  abeo«cqaificis,  ficatiabooic 
Aducntiiijs, vfumfrudum  babcar,amuliisdabicatur».       . •  ■  "...  >  iA.!>i 

)9  NjmBaf.  Curr.  Jonsb.  Schneidenvvein  ficalij,  patri  vfumfrudom  acquiriopi-* 
nanturrquiacumiurcciDiiihic  patiiinbonis  aducatirijscompetat,/.  cmm»^rtet  6i, 
C.dt  hn.  lift.  occ  iure  fcudotum  aliad  ftc  cooAitutam.tedte las  ciailehoc cafufcc« 
uati  putant.tfrf .  ttbr  x.  F  tit.  1.  ^etfflremmim mHtem. 
,  -40  Atcontrarjjmfenteniiam  Andr.  dclfer.  Pr^pof  Zaf  &commuaitcr  DD.  v«» 
ciQfcna  aacruai,ccAc  Rol.  a  Vallc  ctmfyt.  mmm.  6f.($6f.  'volmm.  x. 
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€irfAe:  quia  fcuda  rcli^juorum  bonorum  iurenoncenrrntur,  {c<}eius  natura 
fiiQt.vtadafccntlcnicsnontraDreant.i^*  i.f.n/.  ^f.iquia  fcuda iurc Caftrcniis pc- 
culij  ccnff  n:or,  cum  ob  militaria  (cruitia  dcntur /  at  Caftrcnfis  pcculij  vrumfrudum 
paicrnon  habct,<^/.  cmm»^ertet,mt.  ^eftnbtc.  imirMd.feud.  e.f.  qt^adrniquecon. 
ucn»Uc  rtaiiro  abiniciointet  Dominum  ii.  Vjfallum  vidciur,  vtrcifcudalisvfusfrudui 
»pud  cum  pcrpetuo  maneat,  it^.  t.F./tr.  i.i.$njin. 

42  Et  propicrea  malc  cootraria  opinio  rcgulariter  vera  cfTc  a  Curtio  &  loliao. 
ScbncidcnvTcinaircriiur;  quiaiam  dida  lcuicntia  (acis  tatioalb.  iuiis  fcudalispio* 
bacur. 

4)  Malcqooqueabijsdem  altqootcarus  abhacrcgola  cxcipiunror:  quianoafub- 
fjftcnrcregula,  ncccxccptioni  locus  effepotcft.  Regulacnim  &cxceprioinicr  fccor- 
rdara  func  quotum  alcuam  (inc  alccro  cflc  nequit:  hjccde  iuccc^Iione  afccndenH 
ttum. 

44  Sequitur  defcendeniium  ordo ;  qui  alias  non  trotnerito  ptimo  loco  ponitor.' 
quia  naturalis  ratio,  quafi  lcx  quxdani  lacita,  iibcris  parcntum  hctcditatcm  adijcitc 
vocandu  cos  ad  dcbiiam  fucccftioncm,  /  cumtMiio  7  D.  Ut  kon  dmmnA/. 

45  Curhoc?  Proptcc  paternuro  votum  5f  natutalcm  crgahbcros€haricatero,tcftt 
Papin.  in  /.  njim  ttfifArentihm  if.  D.  deim»ff.lejl*m. 

4^  Vn')c  Kol.  a  Vatlchanc  lucccirioucm  a  luic  naturac  fcugeotium  profluxifledi- 
cv^Confii.mnm  j.^vn/.j. 

47  Liijcroturaautcniappcllatiovcllargacft.Tclftricl?.  '  ^  ^"^- 

48  Pcori  calu non  folum  tilij  &  filiar.fcd  etiam  oepotcs,  ncpicf,  ptoncpotej,  &  proJ 
ocptes.caeteriqucqui  czhts  dcfccndunt  libcri  dtcuntuCi  /./lierorumjjc  D.det^,  S. 
qu)anaturadi>ccrparcniesptos,  qui  libctorum  procrcandorum  animo5cvoto  vxo- 
icsducmitifiliotumappcllatioocomncjqui  cxipfisquan  vcniunc  contincrt.  Ncce- 
oim  dulciotenomioc  polTdmus  ncpotcs  noftros  quam  filij  appcllate,  d././titrtrmm 

^r4ter  h^c. 

49  Af  poftctiori  cafu  aliter  filij ,  alitcr  nepotcs  appcUantur :  quia  propricfiliosdcfi. 
nuur,c|aiexviro  A:vxorcciu5 nafcitut:  ncposvero,  qui  eifihonoftro,  &:vxorceiui 
pgnitur,    v//.  In/f/t.  defMr  fot.  ^ijilmm    D.  de  bm  ^utfnt  <:ela/te.  inr. 

50  H  iiumlibcniruro  alij  liint  naturaiesac  lcgiiimi  timul:  alij  naturalcstaorumc 
•li)  lcgiiiiDati;5C3li)legitimitanturp. 

/I    N  Aturalcs  &  lcgitimi  fimul  vcl  funt  pcrfon*  Ecdcfiafticx,  vcl  fccuhrcs. 

51  Pcr("oaxEcclciiiftic3e,vtClciici,iurc  communi  fucccdcrcpoflunt ,  /.yW*nyS». 
3^1.  Dto  noii* sC.  C.  dtfkno/mncl  Ecc/. 

Aciutc  feu-loruro  anfuccedantcootroactfim  cft. 
j4    NamMartin.  LaudenC  Pixpof  BatoSchcnck  a  Tautenbcrgk  icalij  arbitran- 
,foi,  cleticum,  fi  pctfabftiiotum  fcruitiaprxftarc  velii ,  nonfolum  ad  fucccftioneni 
fcudiaHmicccndum:  fcdctiampoft  leligionis  votum  feudumantc  acquifitum  rcti- 
ncrc  poflc 

AtconirariafcntcntiacoramuniorArveriorcft,  tcftcHart.Pift. //i.  x.<ju»fl.fMrt. 
a,  5. V  quia/ri.  i.F./tt.x6  $■  f«'C7/^miw,  apcrtc  dicitur,  £*.w^*/C/cr/f«* 
efficitkr,  dut  rtligttnu  ^otum  ^ffUmit ,  hoc  iffoftudum  umittert :  hoc  eft  ,  iplo  iurc  feu- 
4o  ptiuacii  fecuudum      tm  i.  luhemm  /^.  §.  fime  C.  de  Smcrofl.cc/ef 
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5<  Si  aucfm  Clcricus frudurn  hoc ij^fj  , lc':  ipfo iurcamitiir :  Ergo  n?c  pf r  fuSrtitlN 
cumieiuirepoteft.-quidciusquod  nmi  cO,  nululauf  accidcotia.  Huc  faciuoc  J/k^ 
M,  M*  t9.     M.  1«.  ^crf  tx  hoc  iUuddcfctndir. 

yr  Rado  fiip^liorif  (iBntenric  eft  .*  qata  delijt  efle  mWtt  (ecnli ,  q«t  U/BiM  eft  roilet 
Chci{li:  nec beneficium  peccinet ad euni :  qui  non  dcbec  gecere  o/ficiuiSi  /ri.  i.  P.  th, 

ii.     quia  militans  Dco,  non  dcbet fc  implicare  frcjlaribus  ncgocij  ?,  c.  i.  m fti.  extr. 

C/tfr.  WAf4«4ri.  HxcrcnccQcia  aiiquotm  cafibus  locom  noaUibcr,  quosoor.r 
Can»mtrM/f.feu.ld.if.ii  mtM,  x.  ttrt$*f*rf$tfrmcif4tknmm,t^  tttm/eifq.  hcedc 

pecfonisEcclcGafticis.,  ^ 

/8   P  c  c  foa«  tecitUies  vel  ottBuU  aaimi  lea  corf  ods  ioficffliiate  bbonoK  >  ftl  ooai 

laboranr. 

Si  iaboraoc.Tt  fi  muti,rarii,c<ci,  vcl  aHoquin  impeifei^i  fonc  >  in  feudis  noo  fuc* 
ceduot;  qaia  feuda  ideo  conce^aocar •  rt  VaCalli  (cnttaotx./^.  f,  tit,  xj.  im /». Athk 
adfeudaliamiai{ieiia(antUiO|Uet>/.x./'.'/ir.jA  •  • 

tfo    Nccfcpii^oantcccffcrum  ,  nrc  proprioiurctucfi  pofninr, 
6i    NonpaJJa  .i?ifrcejroi//.fj:c^{iixhoc  rantu.n  habilcs  ic  idoucos  fucccfioreccompce* 
headic.  Dominus  cuuu  conccdcndo  fcudam ,  dc  habilibus  taotum  iatellexifle  vide-^ 
CHCy^if^.  l.  ^t^MdMtim  it.  §.  f.  A  demmmK  ^.k$m§r.. 

6i.    Nonetiitm  (>rofrio  iure:  qjijt  ripcrftirc  Vtra)l0«,piiaiqaMD  Otdo  filCCeffiooi» 

ipfani  2ti-gir,i]villumeiiusqnjriipocuir. 

4j  Ncc  jtiliagaimut  ioc^t  tcudam  aouam>Tcl  aoti(^uum:quia  rcrobic^ue  ratio  pco» 
bibiiioohlocunf  hiberf. 

Jt^    NccciTe tamea  eft,  Tt ratdinthil protfus  aodire y  Tt  muti  nihil  omnino loqui 
'cxci  nihil  phnc  vldcre  poHinc:  quiahideniumadfcudaliaminirtccia  funcinutilcf. 
4f    £i  hi  vfqite  a  ico  fjccellione  f;;;  ^i  rcmoucocur:  vcetiam  Dominusecs  in  p'jr- 
iuiiciumagnatocumadmitccrenonp.xKc.fccuadam  MMtth»  de  ^fjliii,  d.itk.t. 
ttt.  jt.  wflM*.  7.  &  t9.  quia  Domtnas  feodi  alictiiex  fiurilia  Jo  damoomaltonUB » noo 
conIcn(ic;riam.  gr.niam  faccrc  ncquit,/ri  i.F.  fit.g.  i.  hoc quo-jue^^yi MltmtJUmt*J^ 

5.  l.ac  fj  pcrfbnsfccularcs  animi  fcu  corporiiinfiimitarc  labotanr. 
a<    Quod  (\  vecohx  pctfonxouUaaaioii,  vel  corgocisioiicmicatelaboraot,  tum  vei 
m  patrta  pocclbtte  coofiitott ,  vel  ab  hae  libetati  fuot..  ^ 

<7  PriorifpccicliberiTeirohexcaoi:feI(bUeitxnteosamoepoccS|^oaepoces,Tell 
a! ! ]  i : fc c n dc n ( cs  vel dcoiqoe libcfi cttmnepotiba^ ptooepoiibas«  Tel alijs dcrccode^ 

tibasconcarrnrr. 

68  Etitainfucccirioncdcfccodcntium,  tamdciucetommuni,  quam  dc  iate fco» 
docun;trcscoQfideraod»ri'ncregalJk  ' 

/9  Pcima  eft:  Si  folt  hbrri,  boccft,  fi)tj  &  (iltz,cstaot*  bifam  matti,qu9m  patri  ei^ 
e^a'i;  c-nnibus  aCccodcmibas  9l  collatccaHbai».ititigtommBolio<apmfiwcidao% 

ItOH.  tll.C^f.l'      '  '  '  ' 

70  Curfitcceioot? Qma  hcrcditas  nacoralt  catiooe  libctisdcbecur,  d,  l.  ettmrm- 
t$$D.d*htit.dttmm»  '! 

71  Cv.ri : c:pitafjcccdun'?C^asqottmcS^eoi«<|os^tetfiiccedeiefq^ioptim<i». 

&  <q       f  ariqrifimtgrid  K 

71  H  cui.nli: :)&(iiij:  omncsiurenlturjB  acqualcsfuaCt  &e^ui  inteiho»  dilTctcti- 
tiam  cou  ftitnan  *,narttca  accofaat,  qnoJ  non  totos  malcolos  geacrauir,Tt  vode  gene» 
icosataoaiiaoT»^aicl0pet;Io(U9/r.ft4dr/f^./»r4^^      •  TiAtio» 
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y]    At  lureltut^orum  ruli  ccguUricer  filii  noa  ctiam  filix ,  in  capiu  tn  fcudis  fuc* 

74  aW/ /////. quia  hi  ad  feucialia  miniAcria  prxAand.t  vcl  inprimis  apti  (linr. 

75  Et  fauc  Dominus  cjui  fcuHum  conccdit,f4nguincm,famiIiam,i:  ftirpem  forcem 
fligcrc,  ncc  aJ  cos,  qiiicxtia  familisn".  riurainiurrcfpiccrcv^dcrur. 

J6  At  n;aicuii dcfccndcntes  dc  fjmiita  (cmptr  maDcnt.&forrirudineezccllunR 
atfocmin  cuatutatimidf  funt »  &nubcndo  familiam  fuamclaudunc&inalienam 
tranleunt. 

•77    Vnde  mulicr  ab  Vlpiano  familixfux  8c  capar^fic  finis  elTe  dicitai,l^9msm(i^i$ 

ij  r.  <"  Ji».  D.  ie  K  5. 

pi  C4^«/r/?,quiaabcjnouifamiIiainiriamcapir.  Etfienim  ca  familia  inquam 
tranfit,  anrcacxtitit:  tamcn  muUcrcoruai)  quiexcanafcuntur,  initium  cfl*c  dicicur: 
quia  ab  ca,  (^aafi  a  radicc  cnafcuncur. 

■^9  At finu  tfl^  i^uia  in  ea  finiruc  agnacio:  nec  ad  illam  prior  familia ,  ex  qua  genicA 
niit,extcnditur.  * 

to  Non  auccm4iiilinguimus,an  fcudum  nouumficjan  anriqaum:  quia  rcrobique 
fiUixquaIiccrfucccdunt,/r^.  j.  F.tit.  it.^btn: 

ti    Quod  fi  tamen  c  pluribus  filiis  vni  ex  diuifione  feudam  obcigic,&hoc  (cnfim  ad 
'  cius  po(\cros  dcuolucum  fic  ,  tc  primum  iu  hac  linca  vcl  Hirp^  mafculus  dcficic, 
concinuo  ad  cxtcras  ftirpcs  reucrtitur,ii^..j./'.//r.i/.  ///. 

ta  Exempli  caufa:  Scmpronius  dc  feudo  inuenitus  quatuorretic]uitfi1ios:quorum 
tnuiexdiuifionc  fcudumfolus  obtinuit  Hoc  fcudum  ad  ipGus  hbcros  &  ahos  dcf- 
<cndeutes  delanmi  i  tattdcm  ma(cuiodcficicncccon(iftic.  Sanccum  adtccs  rcliquoi 
Scmproaii filios,ipforuniue  ftirpet  &  poftcro*  cranfit:  acquc  inter  cos  pro  criucp  fra- 
rrum  nuinero ,  lioc c(l ,  in  crcs  partes  diuidicur,  &  (Ingulz  partcs  vnicuiquc  Airpi  vel 
linciaitribuuntur,»»/.  Hotom.  tm  dt^. Urfeitd.  c.  tt.infit. 

%\  Kon  ctiam ,  ad  fucccflloncm  quod  attmct,dininguimus,  an  fcudum  regalc  fir, 
▼cl  nou  rcgalc.  Vtrobiqac  cnim  fiiii  fuccedunc 

t4    Olim  ouidcmin  regali  fcudo,vtin  Ducatu,Marchionacu.Comicatu,ncmo  fuc- 

ccflltjOifi  id  ib  Imperatorc,  vcl  rcgedci\ouoimpctrafrct,/i(*,lJ^.///./.^ 

t5    At  poftcACQutr-riuni  fuirvfurpatura*/  k^,t.tit.t^.mjin.  hoc^ft^c^iraria  confuc- 

KudinealiudfuK  iutrodudu,qax  pto  lcgc  non  immcritoob(i;ruatur/./«/«r/«(/«i»i  //. 

f.  '\'if.DM$ititfr,^l.i.^.iM4U  DMextrm$idim.  r<>{]f///«.pr.'c(crtim  cum  cam  Imp.  Fride- 

licus  in  confhcationcflc  fcudis  non  alicnnndis  (it.i.r.  nt.ff.  approbct. 

t6    Et  proptcrca  hodicinfcudorcgalidJturfucccflioininfinitum:  adcovcficotft 

rcgiadomus  latcJWfij.^cfalccm  vnus  cx  iljailirpcquamuts  iu  millcfimogradXi  fupcr- 

fn,  rcclctamcn  Cucf^s^t  ^  ttuot.  B«Jd.  </.  /.  /,  F.tit,  /4.  ybi  Aluarot,  hoc ptofinculari 

oocandumctclamac.       ^  S^^  "'    .^^  ^^^i^  <>-^^^il<y.':^n:x,^^^^^^ 

«7  At  in  regali  fcuioiit>T^  ctlatn  Slii«qualitcr  fuccedunc:  Scd  C  plurcs finc filii.rd 
•tiiin  eodcmgradu,  hoc  feudumnon  diuiditur,  (cd  mai;>ri  tantum  natucedit,  d.trt, 
ff.  firmtter^^crf  fTMterem:  nc  pcrdiuifioncm  in  nihiIumrcdigatur,&icrritotium 
iubucrcatur. 

tt    Hoc  autcn)  pofuo ,  Primogenicuro  in /eudo  rcgali  praelacioncm  habere ,  ind« 
ecicur  quxAioi  £x  dm^him  Refu^DuctftM^t  cbifmu,  K-cI  Cemttii fi.tj*,^merum  aherm»- 
te  ^deftmm  i  f^trerei^teim^0ttcMHm,Mitt(hi9ii^etim^fl<»miMmm^mUerf»fieMm 
ffi^^urpr^^mtmrl 
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t9    Ec  nonntilli  propodcrius  nato  multis  argumefKls<  pitgBatit:  'qnorum  opind^- 

o''ni  inicr^cilicincnc^n&X.rjtCin.filios  D.irii,in  rucccfl!oncrc!»iifPerfici,&jntcr 
.  L;^li>uicu«uS(Galcaci^uii\ifrc;$j  ui  iucccillonc  Ducacds,McdioUncnfis,approba», 

pa  At  alii ,  &  mcliii.s  ,^riu5  nato  rcgniim ,  Ducatum ,  Marchionatum  Tclcomiri-- 
tum,adiuti4cani.  Hiccnim  ordinc  narcciu?!,.'^;  h  ur.i  ipfj  ius  tju.rfltiim  K.Tbcr,']iioi 
ei  pcralccriusnatiuicaccm  jncciconoftilcbcteupi,vrphjribu£  noc.  Hocooi./i*  liSfvir 

VDde  Plucarchus  in  Artoxmtrviulcribit,  tumpoffOarii  morttn  firperiot* 
COntsottcrfiaincer  Aritcam,  Dario  priuato,  Sl  Cyrum,  eodcm  Rcg^  ianr  Adonu.uar 
exertacilcc,  ac  Paryfatis  materin  Cyripcrfona  vctercm  illim  Xcrxis  (^fpotationcn» 
vrgacc,  l'crias  canicn  Arncxrtgnum  adiudicatVc ,  vidc  plura  occiu|ib apud Hocomi 
.    (ivil./fci.  &Ciii3tc  Jt^uivwA  *  ,r  ' 

5)t   Q^dd  atttemVj»^  74.  f»>t y^f •  d^iinw ,  fittoi  iil  lctidd  (ocoeiteire ,  iit^bii»; 
aam vtrcrn  uonefl. 

N^rvj  pi  inmhl^;  ci  m.iTiTinn;"  nJ  Mor^^cnaticam  contra<So.nari  patri  in  fctrj 
*      lio  aou  iaa:cduiK:.  ho£       iltilihi^cx  ca  vxorc  naiijCiun  <^ua  matrin.onium  ta(i- 
conililionecontnAum  eit,  ne  filii  czca  njii  patri  abpnteftaco  Inccedant,  ifayfaAi6 
Tubfiftic  lii.  X  F.  tir  xc.  $.^$S<<|^;,qttiacum  hi  filit  propric^ro  Hliis  nonhlifaieaiutts:  nHCi*- 
Xttq  Jicc  fcttdotum  Capaccs  fun  Cj  q  iMt  £^r2c  ipuc  Hh  i^  d  cicr  u  ncQx; 

Htproptcrc*  ind.jit.  fSj cum  Tfaronc  &Cui.iclo  ntJ»,atiualc<nio  rctin-rti:. 

cicbct:  quia  hanc  non  folum  *md.  |./'Vy,lttbieda rauo* fcd ai.un«tlccxiu&lociconli;a« 
fus  aprrtccottfirraat, /f^.  1 JsP.  . 

bcimlfc  noniiiccrdunc  filii  cx  iUlbeBttfi  «xbctq^ati  ftaindam  Marcinuro  La«^ • 
dcnC /.  f.  ut.  t.    ^ (jmtn^itlimmt^  mmi.  i(r.  cjtxia ncc  hi  profilii$,;id  fucccnioncni* 
quodattincr  lubcntiir:  cC  quia  ci  quibus  criifis  filius  cxIicrrHaniryCxiisdein&ideia 
£:u4um  amitt^,  //i.i.  f.or.j^^.f.  tttm  amrdo/ntaumfr^didH  madn. 
9t  Tertio  notr  faccc<i(iiK  tA,*l«a3b Inii,  il  pacer t»b  dcUftain  lcfddm  amifife  ^eudci 
eaiiB  bac.de  caii&'ad*Dbmiiiam  tcaencm  Dtfattadr  fi&um  pfrueaitc 

, *  07  Kec ioitina. Si «um  fiUusjaon  iifc ,  fed  ap*ttc;  non  ,  inquam ,  fuo ,  fcd  patrit 
DCOcficio  fcudum  coo(eqaitut:uinc  patrcius  luum  inftudo  amittcntc  r.il  fupcreritj 
in  (^i!0  filids  f  iccedccc  Y!^fSx%t^vt.^w^^}^^^ 

$^   qj^co  fimilicet  in  fcu^o  non  (bcccdlt  patrtltfioiili  is  TtoCbw^atfeDominuai 

||jSfeiidtt,ita.c|uidcm  vc  fcudum  amitt^rct,  fi  id  pofredinet.  Nifi  cnim  viuo  pacreDo* 
minim  pIacarit,fwdirtkcedidaimoOtfaai]pifi^  fitfit$m>& 

4|s    Nun  aut(;miuref;udorumc£um0i«(uccedunc:  (|uiaTnarcscertiOfem  genci^ 
Cpfif  axss  fidem         ROt.Ci^ac./4;i.  K  tit.  t. «  q\aia  filiM  fMidiaiC3ii(^iAfekmiiOo  - 

W .jQC   .Nanj  bcl^oruru  ncccHKJs  fcudj  introduxit:  &  rr<^«:!^r;Trt  fciu^a  o!^  milfMna 
Jtroitva  cpnccdi  folcnr.  At  fixmin3ca»M>clIagcrcaJ;inodluiKapiA;  4Uiil««c?iniir- 

^  ^BUioc cfl^quoi  Cui^  in  optiato  libro idJitaditc&oc:  ^MmmJiie^^udilk 
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■w    .       .    -C.^  O  R  G  1 1  O  BX«  C  H  T  I  I  C  t0 
*fm*nwt^ntfmgmiim futtt  ffjf<,ltkr*  i.  /.  m./.hoceft.bdlogcrcnclo  /jcicbdooc 

noii  caeidoDcai.  -       •         .  .     .  ^ 

K)i    Ncc  Amazonum.&aharura  quaTundam  focmmarum ,r«  ffxcUre m bcllo 

fcUx  mulicnbus  pattocinantur:  (juia fcuda a conccdcntis  & acquircniis  voluntut» 
cpcndcnt.  .  ,   .  ^  . 

>cj    At  hi  ex  prepria  fcudorum  natura ,  tantum  dc  mafculis  fcnfillc  ridcntur: 
fcudalia  miniftcria  optimc  prxftarc  pollunt. 

'  it.4    Et  proptrcca  hxcconccfli© male ad fceminas.armisafluetas, rcfcrtar  quiat4 
■  ta,  quxrarcaccidunt,  voluntatcs agcntium  & contrahcntium  non  re<te  accommo. 
dantiir,  l.-mum  MdtM  f.  Di^,  dtLL.      H^rfm^tm.  Ptficr.  Ukr»  i.  ^t»Mji.fMr$. 
mmm.  I.  ^f.  I         .t  • 

ioy  Hxc  f  ecc  fententia  dc  exclufionc  foeminirum  i  fiicccflionc  ftrudi>adco  locum 
babet,  vt  ncqutdennmaicuh  ex  foominisdciccndcnte;  fucccdat,  /j*  /.  /.///./. |f.%«r 44». 
ttm:  quiafccminaintcrucnicn<:  aguationcm  intctrunipit,/<rf«W4*w  Theofk.^.  i./m/f. 
dt  legtt.  Mgm.  ttrt.  Sk  quia  cxclunirudicc,  redcexcluduntur  fcaUa ,  quxab  ca  proHciCl 
cuniui.  d.  M.  K  $.  huMmtem:  quia  dcaiquc  impcdimentum  ^uod  dcfundlo  obftat^ctr 
iam  in  flicccflionibus  obftat.  .  .. 

lo^  Non  cnim  fucceflor  mefioris  conditionis  cflfc  dcbec ,  qaam  atichor  ipflus ,  /. 
fmcdifjts  i^j^D. de  R.  /.  & acmoj>lus iurij  inahum  transfcric^poccft ,  quam  ^>(c ha.^ 
bcc,  /.  mem0  )4.  D.d.  tit.  ^ 
107  Sicctiamh.Tcicncentialocumhabct,  ctfifcudum  ,quodamarcu!oorij|^iucm 
ccpic,  ex  padlo  ad£xminam  pcrucncric.  ,,  vs.  .  .    •  »  rt 

xo8    In  hoc  enim  feudo,dcfunc^a  matre,  fihx  non  ructfe'lai\t:  nifl  id  cxpreflc a«llura 
fu*.  rit:  quia  pa<i1um  dc  rna  pcrfonz  non  cxtcnditur  ad  aham./y^VJBair  27  ^  fM^i^^^tirf 
mmtttminiA  D.de  f*d .mt.  j4mdr.de  IjtrH.Ub.>.f. ttt.i.S,.^  ^uut.^memtk$  fe^utimr  A/<r-  ^  f 
Hm.  Lmtdem/.  ^  MAtth.de  jlJptclM.  quia,  fubJata  fccmtna^feudum  ftatim  fuaai  rcpc. 
tit  originern. 

.  Noii  caim  ob  focminam  ,  qux  in  mcdio  eiticit ,  fuam  mutauit  naturaoi;  qm'a 
fccunJum  vfum  rcgni proj»ric  bcncficium  vocatur  patcrnum.,non  matcrnum:noc 
«ft,v(us  cegni,quiius  (ucecdcndi  in  fcadis  tribuit,fo!um  patetna«non  cciam  maccrna 
bcncficia  conccinit,  noc  Cuia.  //ir*  /. M,  lu  O  HArtmmm.  Tijttr.  3..  j.f.i.  f.s-^. 
mum. ;/.  ^  itf.  ^  , 

110  Hoc  iure  fi-etasImperatorRudolphusab  OthacsroBohcmix  Rcge  Auftnaia 
j^^pciiit:  ijuafiFriderico  Ducc  Auflcix  (inc  mafcuhs  hxrcdibus  mortuu  ad  (c  rc« 
ucrfa  cAIt.  At.  Ockacarus  cam  pcr  vxorcm  Margarctham  dtfandi  Ducis  lt>ro- 
xcm.rciiacre  voluir.  Impcracor  vcro  Auftriam  muhcbrc  fcudum  cffc  nct^auit: 
n^uic,  inqujm,  ius  fucccdcndiin  fcudopacrisfiUxdatum,ctiamforori Jacunft  / 
eflc.  *• 

lU  Cam  coim  priuilcgio  Fiidcrici  H.  Duci  Au(trix  hoc  taotum  detur ,  vt  fi  Dux 
fint  hxrcdcfilio  vicadeccircric,  Ducacm«d  fcniorem  fihamperucnuc,  vtexarchi- 

^  UisAuflrix  protuUc  Cufpioianus:  iutc  fancJmpcrator Kudolphus  Auftriam ab O- 

*  tlucaro  rcpciiit. 

in    Nonau^cmiamcxplicacafcncctia.  prirncrraFc^dofccmincolocoifaK^ 
in  co'fcud»jquoda focmina primotftqupffittun. "      '  t  ' 

'        Ho^  cnimjion  caiftcnubus  marftu$,t(I  &^^mna<  tTan^t;,etSdqeo  a||fc(re 
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hiftil^paAu*  rtb.lacf<b.dcBcluif  BalJ.  Aluar.  PcxpoC  accoinmuaitcrDD.//i.  ti. 
I.ttt.ja.  (juia  poftquain  hoc  fcudum  ii^prima  concciTjonc  in  focmina  radiccs  cgiti 
▼crifimilc  cft  tam  conccdcittcm,quim  acquircntcra  hocfcudum,fccundum  ptimam. 
qualitatcmadfocininasiJ  propagatcvoluifTc.  .^^ 
XI4  Sicut  autcm  «^uamquc  r jm  fua  origine  mctimur/  ^iu  id ^ued  jj.  D.  dt  donm/ii^ 
iju  &:in  fcudis  potifllraum  adptincipium  &origincm  itcMxiimMi,  iibro/kund»  F».; 

XJ5    Dcindc  fupcriori  (cntciuix  locus  non  cfl  in  fcudo ,  quod  ab  omni  fcruitio  libct-  ^ 
nim  c^Ub.  X.  F.  tit.  ta^^  <]uia  potilliraa  cauG ,  qiuE  a  fucccflionc  fcudi  muticicm  cx« 
«ludii  cft.qnod  (cruirc  ncqtfcat,  lik.i.F.  tit.sC  imfr.  At  hac  ccflante,raeiito  &:  difp prv 
fitio  ccflat,  no.  Abb.  /«  c.  cum  cejj^nte,de  mfftUAtt». 

i\6  Et  propterca  ctfi  feuda  dc propria  fua  natura  ob militaria  fcruitia  ad  msfculofc. 
Whtum  tranfcan::  tamcn  fi  abfquc  (cruiriis  cxpreffc  dantur,  hxc  natura  immutata 
intclligituc:  vt  hanc  fcntcntiam  corarauncradicicCLM;.//^r0^.y^«r.$.y<riiriMv  7J1 
mum.  7..  i . 

117    Tcrtiorclhingiturantcdiftafcntcntia,  fifcudum  adccrturo  CruitiumdatuiljL  4» 
(jt,  quod  fctminani  cxequi  norcjcicdcccat  ,//4r«    f.tit.  /•-^. /» ncmpcvt itcrvxo^ 
ri$ Dominiorticiolccomitcturr' vtdomi  dominx  mmiftrcr,at  rem ciusfamiliarcnlj  * 
tiirct:  quiafeudum  ad  ccrcu^fcruitium  dari  potcft.  //^  1.  JF.  tit.  f.  tm fin.  &  quia  tutix 
potifllma  cacio  prohjbitioiiisccirat.  Vndchanc  (cntcnciora  >  rc  coramunitcrappro-^ 
oatam,  fcquituc  Clar.  /'*  d.^.femdmm  ij.  7/.  ttmim.  t. 

\\%    Quarro  fupcriori  fcntcntix locus  non  relintjuitur,  fi  parrc  finc  mafculis  naor- 

tuo.Dominus filix  gra;iam  fccit.vel  quia  ipfa  fcudura  rcderait,hoc  cft,cimt:vcl  qui*. 

patcr ipfiusgrataDominofcruitiapraifliiit,//^./. /.r//.i4.      '»yr  ^  t  \. 
^  Et  hocin  nouo  fcudocitra  controucrfiam  proccdit:  quiacum  Dt>minusreni 

.  Ibarumiibcrrimus  fitmodcrator  &arbicer,  fmcminus  apt.Tpcrfona:qui];^feudum. 

Confcrrc  poflit  nou  cft  ambigendum,-»!^*/».  lib.  i.  F.  titml.  x^. 

110  Atm  fcudo  antiquo  an  idcm  obtincat  epntroucrcitur.  Nonn\iffi  cnim  id  ficri 
poflc  negant:  quiainpr.Tiudicium  agtiatormn  Dominus  filix  fcudum  ccnccdcrc 
nequir,  vt  pcc  textus  Ul.  y  F.  tit.  i.  §.  A«r  fitOfmt  ttt.     i.(fji  chentolm,  Ut.  1.  F.tit.xg. 

^  ^.Tittmc*^titm/.  }j>.iH^r.d0Cuerumt  yfnd.  de  fjtrm.  Bjild.  jllmtirtt.  M^trtia  L*mdemf 
Tr^ftf  MAtth.  dt  jijpid.     flmet      re/ertmte  H^irt.  Pijltr.  iiho Jicmndt  f*f.2^  f •  }f» 

111  Ac alii  econcra  hoc  Principi cx  plcnitudine potcftatis  licere arbitranrur,  vt  lace  f 
confuluit  Dcc.  comf^yo.  QT  ^/iert.  Brum.  conf.  i.artf.^.  ^confxi^.  nmi^.  jj^  r'  ^ 
111  Nobis  veriusvidetuthanccxccpcidncmcriamin  antiquofcudo  locum  hib^^ 
rc:  quia  vltima  vcrba  ///V.14.  Li>.j.F  apcrccdc  tali  fcudo  loquuntur,:cftc  WcfcnbcC,- 
im/rM/i.  F.  e.jf.S  ftcmmdfi  locum mom  kmiet.^  ^ 
Uj  AnfimpHcitcrlocum  habct?Aiinimc,(cdrumdemum,fivcl  nulli agnaci cxtat: 
.Tcl  fi  hi confcnciunt:  quia  alias  fcmper  verum  mancr,in  horum  prziudicium fcudutd. 
(UacDominam  conccderenonpoli'c,pcrca,  quxantcfuncadduda.  ^ 

114    Q?^n(^  fupra  dcdacatafcnccntiarcflringitur,ficontrariaconfucrudtnefcc. 
■ninxadfcudifucccflionem  admittuntur  ,vtmrconoSicibx,  not.Wcfcnbcc.  comf 
^.^.««iv.i7^^«/iMvt«ei. quiahacconfuetodinercsadias  nacurx,  &iusciuilcordi.  ^ 
naii^  reddcitur,/ V«  C.diiii.ffMttr.&  l.tmrtrit.  C.  Amv.  HetitfU.  quia  cum  fcihfk . 

conlo^ 

•^.  • 

Digi*i:^r-^1^TC^t<Pgl 


*  GEORGIIOBRECHTIIC 

tonTuetttdine  iDtrorluda  dnt»  vc  oAcndinms  Itk  t.  F.  (cdccomuda  confuetudine 
lolli  poirunc  li^- 1'  F-  ttl  i.    l'Xttm  Muttm  Rtm^nMtitm. 

JZf  Etficnim  focminacomnia  cxa^lc  (cruitia  prxftare  ncqocant:  tamcn  prxftant 
^usntura  polluni:  cxtcra  pcr  idoneosfubfticuios  cxpediunt  >  noi.  Zaf./»  Efti.ftmd. 
ff.i  m^m.jvjy^^^i. 

126    £x  quo  ilia  oriacfVquzflio,  An  vna  £>milia  coofuetudincm  indaccre  pofllc,  n 
fiocmina  co  caf:  fuccedat,  quo  alias  iurc  fcudorum  fucccdcrc  ncquit? 

117  Ec  ptacct  Zafii  diHindio.  Aut  cnim  dc  fcudo  agicur  in  quo  collatio  cft  pcncs 
£amiliam  aliquam:  cin  ©cfc^tcdftt  CUiiLc^>cn^uucrfci)f)fn  f)»it  Ei  tum  ficft  pa- 
t^rnum  ,communiscius nacura,  dincnucncibusagnacis,  confuAdincmucari  ne« 
f^uii,  hi.  J.  F.M.jfi  infr. 

118  Aut  de  fcudo  agiiur,  quod  ab  alio  familiz  alicui  confcrtur.  £r  tum  nulla  con» 
nieiudinc  in  prxiudiciura  Dumini  afamilia  introduci  alu^uid  poteA^/.  »om  dtbtfj^,- 
ly.dtR.t. 

119  Scxtononcftfupcriori(cntencixlocus,fiininucfticura  cxprcffcdc  fucccftio- 
nc  focminarum  conucuium  fuir//^.  t.  F.  ttt.  j«.  #»/r.cjuia  fcudum  cx  conucncionc  Ic- 
gcm  accipir,  nor.  TiD.d.iit.  fo.imfr.     iik.  i.ttt.  t.%Jioc^uttm  notMmdmm  eji^  tit.S.^,  ' 

jih*,(Stii.t^.i./;dmt.  ,  • 

•  150    Suntautcmjpac^i  vcrba  diHgcntcrfcmperinfpicicnrfaatqucobfcruanda:  quia 
non  omnc  padlilm  ca?»dcm  vmi  hjbcc. 

151  Et  quid«m  inccrdum  in  indiujduo  dicitur  ,  yr/mUmW/ B.trki«rAmin femdofme' 
tedere deiere^:  unczAuru dici^MS ^  Ft/nu/mccedere dtitre:  incerdumdicicux,/^«i^««f 
mhcm*e^h*ied>kitteim mmfcm/it  ,meki*  defieitmttitie  ftemmHdAti:  intcrdumdicitur» 
Femdmm  m/ttmi  ^  fmrediim  mafcmiU  ^  ftrminit  etmcedi :  intcrdum  dicitur ,  mmfemltt 
fimm/cmmfeemmu^^ve/ferminmJicmtmtifcMUsfitccedere  <s^irrr  intcrdum  dicitur,  7if. 
919  ^  etm ^meri^ei feflerttmtt femdmmdMri. 

-Primo  cafu  C\  dici tur,  FrJiiiMif  W Bjrijtrmm  im  femdo  fitccedere  deiere:  fucceflio 
tantum  in  pcrfonacxprcfta»&non  in  alialocum  Iiabct:  quiapaOum  pcrfonalccum 
pcrfonacziinguitur,  ncc  devna  pcrfonaad  aliam cxtcnditor^^./. yf^^niw  17.$.^^^. 
Sierfmnfe  emnia  D.  def<til.  eSf  net.  .Attd.  de  Ifrm.  iit.  1.  F.tit.  /.  ^.f^  jmi^. 

Dc  altero  cafu , Ci  dicitur ,  Ftimt  fitieedere  deher*^  omnino  ccrtuiQ  cft  adfiluf 
ruccc(Conem  feudi  pcrtincre:  quia  hx  cxpccifx  funr.  > 

Imo  eciam  pcrciucbic  ad  carum  nepotes.  Cum  enim  iurc  feudorum  de  hoc  cx- 
fu  nthil  fit  conftitacum:  in  co  malc  ius  commune  fcKuatuxA^ro  2..  F.  Ut.  /.  \.JIrtnmtm 
mtttm. 

13^    At  iure  communi  appellationc  filiorum  nepotes  yenvxml.flij^^.  (^liitertm 
irmm  ti».  D.  de  y.  S.  prarfcriim  in  fucccifionibus  /.  Lmeim  //.  D.dehnrttltlntt  injfit.  vC 
^ui  pcouiiiic  filiis,cciain  nepotibuspiofpeziire  vidcatur/  cmm  itimtifiimi  3e.C.defdm- 
etmmijf. 

1)^  ^T^o  eriam  hoc  cafu filiarum in  inucftituraficfa(5la  mentio:  iiquoque  a4 
carum  ncpotcs  cft  rcfercndum: quia hoc  probabilius  Sexquius  cft:  &quia  contra- 
Dominuni  non  tmmeriio  hoc  padlum  ezplicatur  ,  qui  oon  apcnius  iouefticunr 
fwmaniconcepit,  vclconcipicuraiiic,/.  cmmimie^e  jj.  Digefi.de  eo»trm.emPt.  ($ L 
^terttttt yj.D.dtf  AH.nei.  f'  f  e/emUe,  m  ttitel.Jhtd.  e.g.ctrtn  f»,  hacc  dc  fccundo 
ttfu*. 
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f$7  Tcrtio  caC\x  dichur ,  FemJmm ^/*ct// ^ eim  hfreMtmJ^i:  Soli  hercJes  maft»' 
li,  nonctijm  faciiiinzrucccHcnrrqaiaiurcfcudorum  vocabulo  hercdum ,  (bb  maT* 
Cul>heredcsvcniunc,/>^.  r  /  nt.s^ 

i;8     Quatto  cjfu.  S$  ftudum  mUcm  ^  eim  heredibm  mttfcuiti ,  l*f  bit  deficiemttlnm^ 
fgmimit cencedititr ,Ccn\\m  cnfccminaSjextantibus  mafculis,  rucccderc  nonpofTci 
^ida  it3  apcrcc  &  exprcflc  in  inuel\iiura  couucnit. 

1)9  Ita  (i  Valallus  iiUo  &  fiiia  rcli<5lu  moncur,c(cIufi  filia  fucccdct  filius,  liir»  t.  f. 
titmt.  /7. 

1^40  Uxc  fcnccntia  locum  habet ,  ctficxeiusmodi  padVo  fcufUim  ad  focminam  per- 
ucnic,  &:,ea  dcljdpntc,  intcrfocminam^  mafculum  dc  (iicccflionecertctur,  vcluri  6 
VafaUus  dcccflic TupcrRiccfilia,  &dcindchxc  niorcua  fuciic,  icUdispoAfcfiha  8c 
fiho. 

I41  Sane  Hlius  excludct  filiam:  quia  fccimdttm  ioueftinira:paLtum  focmiua  noa 
lucccdic,  nifldcficicntc  mafculo,  d.iib.  i.  F.tit.  /7. 

14 1  Et  rc<5c.  Si  cnim  hoc  in  focminco  feudo,  quod  a focm ina  ccpit,  obtinct.v t  noc 
Hart.  Piflor  lih.  i.^.p.t.  f.  )r.«rwii».^.  mulcoinjgisinco  obcincbic,  quod  a  malculti 
cepit ,  8c  poAca  ad  focminam  perucnit:  quia  prinum  naturam ,  ic  vimj>;ttcrDi  fcudi 
oon  immcrito  rctinct. 

I4J  Scrapcrcnim  prima  fcudi  origo,  5:  quafi  fcaturigo,cft iii/]>!cicnda:non  avucm 
Ti.kndum ,  quo  tramitc  progrcdi .  quouc  aluco  hocponca  jprumauarc  ccpc[!t,vt 
Koc  dcclaranc  Baldus,  Aluaroc.  Affli<tl.  Bato  Scbcnck,  Scilndjch  likrtJteundG ^F.  ti^ 
tml»  /7.  * 

Vwdc  AluaiOL     tii.  /7.  ^-«A*  immeftitut^  ,  oit ,  *ew  flum  in  ^nmit  heriiibm^ 
feieti^m  im  tmfmitm  Miit  fuccedemtiiim  fflern  Mttt  ndcmd  1  oiferuAndmfunt. 

F4f  Siccciam  huius  ccrciicafusfcntcnualocam  hal^tt^ctfi  fa^nvina  in  Imca  dcfcen- 
^cnce  proxiino gradu  dcfun<flo  VaCillo  iun^a  fit:  ac  maicului  dcfuitdo in  linca  coU 
lacerali  &  reraociori  graduiuadus  cflct. 

1^6  Excmj>Ii  caufa  \  Primus  qui  hoc  pailo  fcudum  acauiuutt ,  fola  filia  pof\  fc  rcU- 
ifta,  mortuus  cft.  Hxc  filia  duos  pcpcrit  filios;  quorum  aftcr  poft  moftcm  fuam  duas 
filias,  alccr  vcro  vnumiilium  rcliqoit. 

147  Hoc  cafu  filius  exdufis  focnninis  totum  R-udum  confeaoitnr,  d.  H.  1.  T.  M  /7. 
quiaoon  patct  locusfocmiorin  fucccflioncfirudi^donec  mauulus  cxco  fupcrcft,qui 
primtisdchocfcudo  inucftitusfuit,    ///. /7.W»/*. 

f4S  Etfi  enim  cxvno  filiorum,  qui  poftrcraodicm  fuumobiit,nullusfuperGc  ma(l 
culus:  cum  tamen  a  primoVafallo  hocpaflofeodum  acquifitum  fit,  vtdemum  maf- 
culis  non extintibu .  fucminx  fucccdcrcnt:&:  iam  adiit  mafculus:  adfint ctiam  fcetau 
nz:  certc  cx  patlo  inucftiturac  tantum  mafcu!u$fuccedccc  poteft ,  d.  tit.  tf. 
»49  Idcm  dici  poteft ,  C\  quis  poft  fc  duos  filios  rtfiiquit ,  quorum  altcr  fuperftitc fi- 
lio ,  altcr  vcro  fupcrftite  filia  mortuus  cft.  Hoc  cafu  tutum  tcudum  ad  nepotcm ,  4c 
moQ  ad  ncptem  primi  acquirentis  venit,  ^trj^.  d.  tit.ty.imfm, 

1^0  Sicqaoquefi  Vafaliusdaas  poftfitreliquit  filiasr&exaltera  nafcerrrarfitius,ex 
«Ireravcco  filia:  (anc  cxclufa,  folus  fiUus  fucccdet,  not.  Harc.  Piftor.  d.  Ui.  t  f.  *.  f>/A 
mM».  5.#»yf«.  Hxcdequarcocjfu. 

*5l  Quinto  cafa ,  Bt  mticmi  (S  eim  herediim  mmfcmlit  ^  ftemimieftmdmm  datm9% 
■lafculis  eufUnubus,  focxnxax non  fucctdunt  /.  F.t*t.  f. §.  jmimtti^  (S  '^- * 
^itm^trt. 
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jjfx    Etfi  enimcopuUuuadidWET,  ai  a';  A'c]ualij<c  wbaconni:-U4,.'.y/*M«-^;« 
t*0  7.  D.  de ^iftft'  0*  ti  -  &    Ttttm  ttmtvftt ^.miktldi^mt  D, dcLtg.  i.  uoten  OtCttM  ' 
jflMncmopro(«ibic6fcamaccria  icacKplicacatacmarcs  cum  fiBmmis  <:<|U«liter  coa« 

xaag.\(,  (cd  or^imc  faccoinao.fccundum  Aluaror  md.    ^mm  tttAm. 
i$j    Curhuc?  QiUiliJrc  cft  n.icara  fcu>.^i,  vtinalcujis  magis.^jMJin  tocmrau  J^fcfa. 
tur,  4ccxiAcoK  mafculo,  «juod  fcrcuiua  non  fucccdat,  d.  Ubfo  1  /.  ///.i7.S;quia  buic 
ftttdorum  ttatotaeytamMtquifctt^in^edic,  quau;»  t.]^ui  accc^it^iecoofocmaicfo^ 
ItttiletfKcUij^ooic  •  .  , 

1|4  E:  pro.ncrci  boccafucopula  ET  vim  fuam  nmittir.&inum  rcnUt!ii  rccipi:, ntu 
nacurx  rci  con^i uu:  q uia  non  iU foium,t^uo«i  vcrbis  cxp ciiaitur,icd  ccir.m  «juod  ajji- 
«ut,  pro  cxprcfio  babctuc,  /.  D  ^fetrt.fe.  mt.MMttt  AUttmt.im d.  ^  jutme/imm 
^d,i.fbm,it0mtCmhu,Uk.t.F.Bit,x.i.f€mmlt,, 

wff  EchaKolniieMjb<tiam  uiiD-ohctj^ ,  fi  pfum  MSlamfrnJi ,  ^  It^ttm/im  5^ 
mjwyar/SimfacquiliaiB  ^ttia  hociiuo(;uc  cufitcx  nstura&udiberedesorJinc  tu^ 
ccllilio  vocan  in;clliguntuc,  vt  coiiU!in.ir  .^Icx  ct.y^/.p.si^I^tnr  t.  r  iic.:i  rvfcicfic 
icquicut  Qmixxms tmtfmdmii^ttc /ie^d$iit»i ,  fjftt.i^  utnm.ifi.^^tJ.dtamyefMmt:  Wxe' 
dc^uiutocafo. 

Wf6    ScxtO cafu  fi  dicitur ,  mt^fitttii  fimmlrtmm //^mS>t  ^ftrtKimMt  Jlcmt  m^fculu 

Jmcttdnt Mtert^.^U  <Iocf»ttr  mit  £>fW  ^O^nCll  jUO.it tdii/nim      fucccnloncm  fcudi 
malcuh  2x  fce.iiiiiUir.iirl^nott-oiUiuefucctiliuo/eJi.uuc:  quia  vt  iL).i  inucftiturA-  f.\i[s 
ikocmJicaut ,  vibanc  kiiCi:ntiam,cxIalonis&l'anlu  auciuntatc coounuucm  oi^ 
UraaxC\aLt.imc«maum.fe'.f.i.fifmimmf  •^i.mmm^fc 

<4y7    ^pcimo  &  vlutno  cafu  dicicu  r./'.  ttdmm  Tttt*  ^  tim  gentri  tUtitTvoo  jbBt^(Hr 

ftnn  gtt»nm.0t(cy<4^ dafcriviifntca^  6ijtk^Sfi\ttii. fucrtflioacm  uoa ad. 

mittuntur.  .       •  >^  1» 

i;S  Namexfi1iaTtcn<!ctodcateci!lbftJicyiitMrd€Ticttgeacre,noi:Aadd^  . 
diif9i.f.tit«tf,  I.^fjj^iti  4^M^iirtr  ^tiJ^m.ifd»BiukUJin(\n  inaiicnamAuniiiamylC 

f  X  ca  nati  nou  auum ,  fcd  patrera  fuutuii:quuutur:  3c  quiaboc  vcrbum  CewMf  pa- 
icrnum  &  raaicrnum  i;cuus  rrahi  potcit,  l.me^me  Dtrttbtmm  61.  C.  d  Dec  lilf.jo.  ai  n 
iliiclligatut  an  boc  vcrbniu  dc  patcrno,  vcl  inatccQogenccc  fic  accipicndam,icmpet 
aiat0rtt{iiWcAielbiii%icknda*ooc  Andr.  de  Uem.  imd.^/.j!tjdfmmiiNf.hHntii^' 
jaaccriarcudairrcift^4ip^ccrno  tinrumgcncre  inretligitur:  quia  comrAunisiCQlll 
taciiraeft  iiciflBminariacceidanc,  noc.  CticL-iwA^ctf.  i^jl^^ 

'  *i 

159  Ucm'iutii«&^cimttsfi  tninaefticaca  verbum  Vtfietitm  (iiit  po&cuoi;  vgjjti 

ctn  hoc  quotj^e  vt  gcncralc. vcrhuni ,  deiccndctncs  cx  Hlia  fignificct:  tanicn pto  ma- 
,tcria  fubictliauon  malc  rcibingitur;  &  in  fcuHo  pracipiic  di.!*ccndcntc$  cxmafcula 
/antum  d$;iot^t,  noc  Cuct.  d.f.i.  tit.  1.  mmm.ji.  ktbaec  dcpfima  i!c^ila»acm|)C  oc 
J(blisUhaEiS|Kocift>fiUisvcliUiabttt. 

Abcca  rcgula  eftt.fi  nairexcant  (bti  Ubcri ,  (cd  W  defidencihtts  MmmBt:  8% 
^^es  &ncptes ,  ex  diuer^s  fiUts  »mm  fiuepKrf»  ^  fioeimpatis  far  nwnew^inmfon^ 
janiiiiiifti^pcirucccdunt.  •  . 

s<i   Airf»inM«rt>yw«/,vcIaciPriroas  mercanseft,  &cz  Sccundo  filios  dttos,c^ 
.-TotciQduos,& ca  Amta:&2>  nmiIiccr.duo& rcli^}ui(  ncpotcs. 

liocics«&c|Aona^ttatuoitcit<}ttiiAepotci.  '  .'^  . 

■■-■:>   .  ,  '  .  '  '."  ■■    ■  ■  ^  •  ■  •  -i  fa- 

^»"  .         .  •  .      •  •  *  s 

•  *  ^  .  m 
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.tS^    Et  hiomnes  in  ftirpes  fuccedunc:  quia  non  iure  prcprio ,  fcdiure rcprx{cnn« 
tionisfuccedunc. 

164    Icaque  hi  in  patris  fui  locum  fubcunt ,  &  eara  hatredicatic  porcionc accipiunc, 
quam  patcr  ipforum,  fi  vixiflct,  habiturus  faiircr. 

16  f  Vcluti  in  fupcnoribus  cxemphSjhxrcditas  tn  trcs  portiones  diuidicur,&  vc  tciu 
fiirpium  ad(un:  n?poccs:  ita  ctiam  hacum  trium  ftirpium  ratio  habccur ,  quaratn  io- 
rcncpofcsinfucccflione  nitnntur.  —         »  —  *    — . 

16(    Idcm  iuris  e(l  in  proiicpotibus,  & aliis  dcfccndcntibus,  in  infinicum. 

1^7  Si cnim  foli  adfunr  pronepotcs,Tcl  ahi  (icfccndcntes,hi  foU  dcfan<flo  in  ftirpe* 
(ucccdanc:  quia  hi  quov^uc  iutc  rcpra:rcnt.icion:s  lucccdunt.  Nam  ctfi  a  defand^o  fa- 
ctsfortcrcmoti  vidcanturin  gra3a:  ci  tamcn  rationcfanguinis&iutisrutttpcoxiiui: 
quiafanguincmfQamabcaquafimucuatifunt.  *^  '  ■  *' 

l«8    lure^utemfcudoiura,  li  foU  ncpotcs&ncptcsexcant,exclufisneptibus,in  fcur 
do  fucceduot  ncpotes. 

ti^  Imo  fi  adfunt  ncpoccs  cx  filiis ,  &  filiabus  nafi: foli  nati  cx  filits  in  feudo  (ucce- 
dunt,  rcnnotis  aliis,/!r^.  i.  f  ru  ir.  Rattoncsfiipratdductz  funt.Exccptionesquoque 
ex fupradidis  facilecolligi  poflunt. 

tjo  Siuc  autem  nepotcs.proncpotes  &  alii  dc(ccndcntes,paris,vel  imparis  numeri 
fint ,  fcmper  dcfun(f\o  in  ftirpcs  fucccdunt:  quia  cuni  his  calib»  nihil  in  lurc  fcudo- 
Tumfingularttctfitc6rtitutiim,rc(5lc  obfifruatuciuscommunc,tanquaai  vbcrrimus 
omnium  iurium  fons ,      1.  f.  tit.  /.  ^ltmft.  ^ M/f.  hxc  dc  lccuada  twgul*. 

ncmpcdc  foHs  ncpotibus,vcI  aliis  dcfccndcntibus. 

171  Atcziam  diAisgrauifliniaociiur  fadi  (ptcies:  ratri  in  fcudo,quoctiam  foc- 
min«  admittuntur  ,  (ucceffitfilius,acdcinccpsncpos,cxclufis  fororibus  acncpti^ 
bus.  Poftea  omnct  marcs  finc  libccis  moriuiiiut:  ac  fupafuac  adhuc  fororcs,  & 
Bcptcs.  '  ■  "     .-.  •'.  -  V...    -  • 

171  Ex  quo  ortaeft  qu*ftio;  Mm (ir9rtt neftet ,  fimet  exeUifk ^  femptr  exclmfk 
Witineanf,  mn  Wr«  ttnte  Demmttm,  ^tl  mnte  a^n^tts ,  ad fi^ccejjtonem  mdm$ttMitar\ 

jy\  Et  quidcm  plcriquc&communitcr  DoifVorcshocc.TfufacminasfcmcI  cidtt- 
ias.pcrpetuo  cxchifas  mancrc,  ncc  ad  fucccflioncm  a(1mitti^mplius4rbitraotur,Vt 
hancopimoucm  communciu &adeoapprobatam  &  Can<'nizatam  dicic  Alciacuj, 
Yt  de ca  non  fit  dubitandum  ,  coa/.iye.  num.j.  &  vt  conuadif cre  fit  nodura  quacrcre 
iiifcirpo,  aitBerous  «»/"/.  ^7.  wwm.-^^.C-tf'./.  i| 

T74  At  nobis  cum  Martino  Lauden(c,FuIgofio,MarianoSocino,&aliis,quOl 
rcfcrt  Hartman.  Piftor.  Ufrr^  ferundo ,  ^«-«/.  fttrt.  t.  ipttfl.  ^6.  num.  f.  Cf^atraria  fen- 
Tcntia  verior  eflc  TtdcTur:  quia  fupcrioropinio  nullibtin  iurc  fcudortrm  approbata 
Tcpcritur:  &quia  gcncralis  fiicccflionum  naruracft,vtlicctquispropteralium ,in 
nicdioexiftcntem,aJucccfl[ione  rcpcllatur:  non  tamcn rccircociusitis  fucccdcnA 
«xtinguatur  ,  fed  tamdiuin  fufpcnfomancar.  donccco,  quinnpcdlmento(uit,d«» 
fun^o,  ipfiim  ordo  fuccedencii  arringat:  quia  deniqueex  forma  inucftiturx  lPoc 
^iicfte  adiim  repcritur  ,  tc  fizminz  poft  marcs  fuccedanc  ,  &  Dominum  «»• 
dudant.  .  ; 

17 f  Nanxfi  quis  aliicr  inacftiraram  iorcrpTetatur,  ra  nuHins cric  momcntt:  quia 
poft  marcs  ftrnrinx  non  admictuntur ,  iam ,  concxa  Toluncatcai,  tam  concedencil, 

quafflacquirencisfcudam,  nuUocafuiacccdenc  ■  • 

vf6  No» 
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V!€   Non  cnim  rerinmile  e(l,  eos  de  fubita omnium  mafcuionire  mone  coricaSc> 
focmini  fuccedcrc  poHcnt,not.VVcfcnbec./i»  trm3.feud.c.6.(^  HArf.Pifitr.lii.M  f.f* 
X.  f  36.mum.it.  cmm/e^ f.vbi  hanc  (enccntiam  pluiibus  confirmat :  bxcdefccunda  rc- 
guli 

177  Tertia  rcgula  eft :  Si  non  foli  filij,  rel  filiat,  non  eciara foli  nepotes, tcI  nepttJ," 
aut  alij  foli  dcfcen Jcntrs  citant/cd  filtj,  tcI  filix,  cum  ncnotibus  &  ncptibus  alijsque 
dcfccndciuibus  concarrunr,  tum  itirc  communi  filij  & nlix  in  capica,  at  alij  dcfccn» 
dcntcs  in  Oirpcs  (ucccdunt,  mem.  11  f.  c^fit.  1.  quia  illi  propno  iure,  at  hi  iurc  rcpncfen- 
cucionis,  hoc  cft.ex  pcrfbna  dcfuniii  parcntis  fucccduut. 

173  Et  proptcrcaxi^tiumeft,  vtquotquocfunt  cam  rantum  por:ionem  accipian^ 
cjuara  iplorum  p.itcr,(i  fupcruiiilFct.conlccucus  clfctrquia  ucmo  plusiuris  hcrcJi luo 
tclinqait,cjuam  ip(c  habuit/  neme  tjo.  D.  de  R.  I. 

179  lurcautcm  fcudorumidcmomniooinmalculis  iuscft.  fi  filij  ctim  ncpoiibu» 
Concurrunt,/i^./.  f.fit.  4.1.  J.  /, 

180  Si cnim Primus rclcdis poft  fcduobusfilijs.Sccundo 3cTcrcio, & Quarto  filio- 
duobus  ncpotibus.dccc(fic,  filij  ii>  capica,  ac  ncpoccs  in fiirpes  in fcudo  fucccdcnt,  d, 
tit.  /4.    t.     d.  it.  tr. 

181  VndcicmporcOthonis.I.  Impcratoris.camNwtacflct  quiftio,  Atnmefmtcedt^ 
reimefoi<3maemrT:fatrMo,^\\Q\\\\  rcra  Marti dijldican  !ura  comutcrc:Et  ccffic  Vido- 
uaoepoti  qui  vnacumhli.i auo  ilicccdcrc  voluir,vcnot.cxSigcbcc:o  5:ViJigindoCu« 
iac./<*  /'  .'".•^.ftpluracxcmplaenuracxatHotom.#j»(y<///««.  ///vy?ry./. 

i8i    At  non  idcmiu»cft  iu  fccmmis:  quiaha;  iurc  fcuilorum  aruct.cnioncrcgMlari«» 

tcrcxciUi-iuntur.nontantuminliocadefccndcntc,  fcd  etiam  collatcrali:  vtplUloan» 
ccaliquoccxcniphsoftcii^irouc. 

18 j    Hic  camcn fcicndum,id  quo^ancc thef! /./^.diximus.  mafcutiim  ctiam  in  linao 
|ipfinfu:rfili  cxiftcntcm,cxcludcrc  fgsminam,  qux  in  linca  <\fccjidcntc  proximo  jira- 
flu  defuni..io  iunfta  fuit,  tuin  Hcmum  locum  habcrc,  fi  malculus  5cfixrama  (iroul  cx. 
illiusftipuc  dcfccndunr,  «'jiiiprimofcudum  acquiiluic. 

184    Aliud  .iutcm  cft  li  c.\  diucrio  ftipitc  dc{ccndunt,ExempIt  cau(a :  duo  fratrcs,  de? 
nouo  bencUcio,cum  iurc  (ibiinuiccra(licccdcndi,(untinue(^itt:?cquamdiuipfi,  vdl^ 
corum  hcrcdcs  mafculi  viucrcnt,fcudopotircncur:  atmafculu  dcficicntibus,  vt  foe-- 
mm^  in  fctdo  fucoedcrct.1*oft  vnus  cx  fcatiibus  altcro  adhuc  (lipcxft  tc,nionuus  c(k^ 
telicla  poft  fc  tilia,qu.t  cum  fuperftitc  dcfunifli  fratrc  dc  fcudo  contcndit. 
tff    Sanohoc  cafu,(ivcrbafimplicitcrin(picimus,macnscondtciomcliorclTc  vido- 
ttir:qtJiadifcrtc  in  inucfHturadi<flum  fuit  :mafcu!o$  hcr<dcs,quamuiu  viucrcnr,icTW 
duni  habcre,&hisdcticientibusfiiusfaccedcredcbcrc.  At  hoc  c-fu  fraicr,  vt  hcrc». 
mafculus,  vtiquc  fratri  fupcrftcsclt 

i8<f    Nihilominusfiliahoccafuinpatrisfuiportioncm,  cxclufo  patruo,  fuccct^et: 
quia  vcnfiraile  cft  vnumqucmquc  fratnim  fibi,&  fuis  hcrcdibus,confulcrc  voIui(re.«C. 
itJ  quod  dcmalculis  hcrcdib.d:xcraf>c,de  pr^prijs  filijs  inrcllcxilIc.//*.t.i^.///./«. 

187  A t  fi  hxc ca  lemfilia.fuperftuc  patruo,&  procrcata filra.moriatunadhuc  ob Xt^ 
dicl.im  caufam  fratcr,(cu  patrutiscxcludc£ur,&filia  nara  fuccedcr. 

188  Sic  fratct  fi  duas  poft lc  rcJiqnit  filias,  qaarum  vnafihum,alia  filiam  rclinqw^. 
filius  (ucccdct.cxclufa  filiarquia  pofteritaci  quidem  fiix  quisquc  confulcrc  yoIuit,fci 
iratamcn,vt  i.i  ca(cxusdircrirucnnonomictatur,nor.Cuiac.//*.i  F.tit.ii. 

Nonamcm glolla: opuuoacm>>.i.^j//./7;probamus,quq vulcfii$,quifupr^ 


&ISPVTATIONE8  FEVDALE5* 

4ifto  modo  fcudiim  a£i.imftuic,rcli«nis  duabus  filiab.  moriatur,&  harum  altcra  (pol^> 
^uam  ambx  m fuudo  fkic£c(riflcnt:j  dcfun<fla,poft  fc filium  rclin^ucrcr,cj^uod  hic  tili- 
Usoon  folttmmatris^'6rcioncm  obtincat,  fcd  ctiam  raaucm  luam  afcudo  rcmo-. 
ucat,  cjuod  in  prxdido  loco  ctiam  Andr.  dc  Ifcrn.  Martin.  Landcnf  Matth.dc  AlHiil. 
£cahj  a/Bimarunc. 

tfo  Vcriorcnimcftcontrarialac.  dcBcIuifo  fcntcntia,  czidimancis,  acquincam 
faminx  fucccflioncm.  pcr  fupcrucnicntcm  mafculi  naciuitatcm  ncmini  aJimcndan» 
cllc:t]uiaid  quod  nortrum  cft,  (incfado  noftro  ad  alium  transfcrri  nonpo:c(T,  t.iA 
^uod nifltHm  II  D.  dc  R.  I.  &  quia  ncqucin  cafu  Ui.  i.f.ti/.jj.  fiha  primi  inucftici,  ob 
aaciuicaccm  Bliorum  mifculorum  a  fcado  lcgicimc  acquifico  rcmoca  fuic,  noc.  Han*  ^ 
Piftor./**.  i.f-^.  i.  jf.  num.g.  ^9>. 

191  NcccumSonsbccciodiftinguimus,  anfilia  dcillofcndo  lcgitirt^cfucutinuc- 
ilica,  nccuc  :  tjuia  h.tc filia  nontam  cx  iuucfticura,  quam  cx  ipL  fucccrtiouc,  Iiui 
cxpaCto  antccciforam  dclata,iusqux(itum  habcc,  not.  H^rt//t.  Pt/Ior.  di3.  <jus.jf.jf. 


nitm.  10. 


vjl    Vno  tamcn  cafu  opinio  gloflx,  ^  iffndrexdc  Ifern.  locumh.ibercpotcft  i  fivi- 
«icliccc  dcfuudus  v.xorcm  prxgnantem  rclujuit,&bxc  dcindcfilium  gcnuit. 
19}    Ecficnimfocminafola  cxiltcns, inccrim  fucccHioncm  affciflat  :  hoc  taracnfi- 
lio,  in  vtcxo  adhuc  claufo .  mcritb  nmJlum  affcrtcdebctprxiucliciumi  vtnffirmauic 
Matth.  dcAffli(3.<^.//A.  2  F./a.ty.Ethxcdc  hbc^siu  patriapotcftatc  couftitutis. 

194    Hac  potcft-ice  qui  Ubcf  ati  fonc.dicuncixr  cmancipaci. 

39 j  Ec  hi  vcccri  ciuiiiiurcnon  fuccctfcrunc  parcntibus :  qui^liociurc  per  cmanci- 
parionem,  lus fuicatis.  & confci]ucncer  lucccllio  fublata  fuit ,  §.  t/em  cm^nctf>at$omcr» 
JmJiitut.<jui(>.mo.i  IM4 p.ttr.  fof./o!  FaOlas  cnim  fuit  cmaucipaiui  planc  cxtrancus, 
ii),c*ten,Jm/i$tMt.dc  Itered.^util.^  dtfftr.  i 

I9<  Ac  nouo  ciuih  uire  cmancipati  cum  rcliquis,  qui  in  patria  potcftatc  permanfc- 
Pttnt,xqualiccr  fucccdunt,»#».t/^  r  '  (luiahoc  iurc  non  taiu  ias  rui:atis,quani  fangul- 
nis  inrpicicur.quodaiurcciaiIimuuriacquit,§.  V//.//^^//*/.  dcle^.^tgn.tH/.  (^Uifrs 
futiMtnU  t.D.de  R.I. 

,W97  Idcm  an  iurc fcudorum  locum  habcac non  immeriro  quis ambigac.  Nonnc  c- 
»imagnacus,emancipacionedcfinicdfca2n.icus,  &cancura  manct  coguatus:-  At  iiiw 
«d  fucccilioncm  fcudi  non  admittitur,//^.!./'.//^.//. 

lyS  Concrariumcamcniuxc  fcudali  rcccptum  tcftantur  Aluatoc  &:  commanitcr 
}[)D.i*t.i.Ftit.t  §.hocfm9jme.  ^ 

199  Ec  rcdc :  quia  hoc  iurc  pcr  lineam  mafcufinam  coniundi  fucccdunt/i  uc«gna- 
ti,(iuc  cognati  funt,hoc  cftjfiuc  \n  patrii  poccftatc,huecxtra  hancfautconftituti.rioc 
enitn  iurcdifcri^ncnintcragnatos  &:cognatos,noninfpicitur,(cdid  cancutn  coulidc- 
ratur,vcrum quis cx  latcrc  pateruo,  an  vero  maccrno  fu  coniuntSus,  not.V Vclcnb.cx 
Baldo  /» trmiLf<md.  c.C^x.  hxc  dc  libctis  naturalibas  &  lcgiumis  limuL    .  " 

200  Naturalcs  libcri  tantum.aut  funtnothi.aut  funt  fpunj.aut  funt  inceftuofi, 
101  Nothitlicuncur.qui  exconcubinis  nati  funt.  Vndc  qux  Rubr.  cft/»  C.  denafm' 
r*lilr.lih.  cadcm  eft**w.^9-  rffiT*r»r«;v».  * 
loi  Et  hi  quomodo  comuniiuce  fuccedant  cxplicauimus  //^  t  dtHr  ior  c.io.Ai  iure 
-feAdoruoraninon6fucccdunt,vtcomunirerccncntDl> //♦.!.  /  ///  i<  mtmrx/ef: 
4^uiahoncfte  in  Curia Domini,  incer  cot  nobilcs  p:rfonas,ftarc,  & cora  Domino  c5- 
^ztctz  netjucut  :quia  nirpe,ac  iniquii  eiTcc,  cx  cucubiois  nacos^xquipaiari  ijs,q  ui  e< 

-  *  luftis 


6EOKGIIOBXECHTIIC.  tff 

iuftis nuptij^procreati fanc :  Sc ilios  pacerax hercdicatis  &  conditionis  cqueachos' 
capaccs  cflc. 

loj  Sic  eciam  nochi  a  PfafHcis  bcncficijs  czcluduncur,  e.  cmm  itiHffi$^  e.  mmttitit,  M 

tUS.^ Ele/l.&f.i.deftfr^ftjt.mol  HoiomMh.i  F.tit.tf.  ^.mmtmrMlet. 

204    Echxc  fcnccncia  vcracfl.ctfi  nullialij.quam  nacuralcSiCxtcnc  \i\)C\\,d.ta.xf.  f. 

m^tmrMlts. 

20J  Libcvis  cnim  legitimi^  non  extancibus,  fcudum  adapnatos  dcuoluitur,/##./ .F. 
tit.r.^  cum  ^-ero  lilf  i  F.tit.  ii.  ac  iibcris  &:agnacis  doficicntibus*  fcudumadDomi- 
num  rcucrcirur.//^./  F.tit.ij.  ^  etji  clientmlm :  hxc  dc  norhif. 

20/5    Snurij  libcri  voc.iniur,t]ui  inccrro  patrcnati  funt,&nif{To  concepti/i/.  X?.  A 
^ti.htm.ti  iiucrdum  Btfl^rdi  dicnnrur,  a  Gcrmanico  vorabulo,5T/f  <»r/. 
207    Hi  lurc  communi  non  patri,fcd  matri  tantum  fucccdcnt,/*/!' (pmnm  j^.D.  ^-mJt 
cog^n.<^noi*t!fime1nlittut.AJSC.  Orfhit. 

lcS  Atiurcfcudorum  nccpatiijuecmatrifiicccduntiSlcniranaturalcsliberiaruc* 
cclfionc  fcudi  c.ccluduniur  thcli  2ox.multo  magis  Spurij.notxommuniccr  DD.  d.tif, 
XC^  ntttmr-tles. 

1C9    InccAaofinominantur>quiezinccflo,&damnatocoita  func  procreatL  Mutkk 
e.x  complexm  C.  de  fecmnd.  Wf. 

2:0    Et  lii  nutloiurcracccdt]nt,noc.DD./«i/./i/.t^.$.M/«r4/^/.-Echxcdclibcrisna> 

f\ir.ilii>ns  cancum. 

iti    Lcgiumatihbcri  re<J>cfcquiincurnaturaIes&rpurios:quiacxhijoriginemfa» 
am  ducunt  :&  qmacxhisiurisauchoricatc  legitimi  &  fui  fiunt. 
111    Talcsautcmfiunt  vclpcrmacrimonium.vclfincmactimonia 

iij    Per  matnmonium.vclucifinupcixdorali  infhumcncocumconcubinacontr^  '  . 

hafntttr,cxCjUaantcfilij  naturalcsprocrcatifunt,»»»*.74.r./  « 
ti4    Ec  hi  vt  filij  fui  3c  Jcgitimi  clfc<5ti,  cum  alijs  lcgicimis  hfjcris  parircr  iurc  com- 
munifucccdunt.w^./j.f.W/.  vclfilcgitimi  non  cxiftunt,  omnescxconcubina>  taoa  * 
ante.(]uam  poftcontradum  matrimonium  nati  fucccdunc,/./«^^Mr  (T'C.demMtmrmit  ' 
tiy.  t]ui.i  pcr  fubfcqucns  ma:nmonium  omnis  curpitudinis  macula  fublau  cft,  iuxta 
gl.  tm  t.UntM  efl  "iu  extr.  Qmijil.fint  le^.  ' 

ai5    AtinfeUv^rsanetiamlucccdantcontrouerfumcft.  Nam  Hoftienf /»  /. 
tmnts^yi  lo.  Andr.  Extr.  Qmi  £l./imt^epf.  ^  Cmrt.  Imn.  conjtl.  i}f.mmm.-j.cos  non  fuc* 
cedcrcarbitrantnr.  ^ 

ii6    Atcontrarium  communitcrDD.  ^:it\i\inx.ind.iih.t.F.titml.ter.%.nnturMles'.nexm^ 
pclcgitimatos&foloSjCumalijslcgitimisadfcudifucccllioncraadmittendos,  .  •jf- 

217    Etrcifle:quiatantaYiseftmatrimonij,vtctiamij',ouiantcafuntgcniti,  polf 

contraclum  matrimoniura,  nonminuslcgiiiraccll'ccco(cantar,  acfiab  miuo  na- 

lim  cx  lcgitimo  matximonio  nati  clfcnt^wo/.//.  Al/li.  6£  DD.  m  d.  c.fnmtM^  ext.  qmi  fih     '  ^ 

118  Mattimonium  cnini  retrahirur  ad  tcmpusnatiuicatis  filiorum  ita  quod  maxr^I- 
monium  an:c  filiorum  natiuitatcm  contradum  cxiftimccur,4/  e.  tmntM^^itgl  (^  notT 
CMl.ith.  t.otfc.  14.1.  nmm.  i.  '  * 

119  At  quid  fi  in  inucfticura  dicaturi F.liosle^itimeKmtos^fmc  f  lics  ex  corpore  ie^i» 
timedtfcenJtnififitccodere  dcLcre)  ^ 
ijo  Suni  qiii  hoc  cafu  lcpitioiatos  afucccfllonecxt  ludane.vthauc  opinioncm  ma'? 
2UWOi^piuucmauxiI\oLAVAUc,«cjry^/.i(0.«Mnr./7.^«/.i.  ' 

^  ■ 

*  •     •  • 

•       '     .  Digitized  by  GooqIc 


DIS^.VTATIONB  S  FBYDHLBS 

fU  ioM  tvifiKaU)  qai  lcgitimaioaboccafii ad  fdcccflioocm  oitiniao  «dmitcMf • 
fCentBi  iiacopiiuonca)  magiacoi&aiODcai  af&rioat  Hicron.  Schat  fF.eM/St.iijtmmifi, 
||A  Priocca  vc|baioaffticiiic?ig!eat.*atpoftcitoccc  f ctiitniUoootcalicotiam  oicoie 

oituatar.  '  ' 

X2,}  .  Nospoftccioicm  (entcociam  probamus^.  quia  oon  cam  vcrba,  quam  mens  di. 
i^poocaciam eft  iofpicicitda» Lmumitimtthm  fnmmm^,  D.dgemiL^ dtmiof.Jir. l. 
.    ClMO/npMwlMMr  ^^.  A</«/r/.t.V«^a 

d»  re^Mrit,  dnffeUsttm.  ^cicotcocia  vecbif^n^oiiitiir»  noouiios  coipon,  t.fidmk 

at4  IamaucemlicccvceE^uecamccmccdcas,qaamacqairensfe  idttm^dclcgitime 
taocuro  aatiaiococBacft:  unenetiainiitl^timacicpa;  fobfeiiaena  mocrtmooiiun 

lcnrifTc  iiuelligituc:  qoia  contralicnccsfeian  commani  confirmacc  inrcI!Tgaocttrj/i>^. 

t.  D.  def.ifl.  dttdl.  t.  ^uMO  r^f  loctirtrgm  D.  locjtt&l./t  dmo  jS.D.  dt  Acjutr.he. 

red.  Qiu  dc  (.auU  cpruai  vccba  lcQuoUum  lus  commuac  luitt  io^eUi|;cttda>(.rA  i'tc/M, 
dtetmj/ttm.e.  immoJirMf  dgmim.tn.  JtMtitipL I>D,mLlttndetmms7.^. <i*m  tt^tO. 
jUtC.Treyel.      "  ' 

215  Ac  pcrfuSrcqacnsniatrimooiumlcginiiiaii  iurecommimi  pro  lcgitime  natit 
habcniur:  u  hoc  itucxrum  altjv  padietiucccduuw  vcanCcL/^^*'/^.often4imus.'£irgo; 

.11^   Ncc     u.neoatt  delegtctaiatiscooqaetiipoltimc :  quialiotomalFedioiffb» 
SOmcaoCiiaiV^ titmtiiaite.  C.denMurMt.  tib.  bxc dc  lcgtnmatit  pcr  mattimooittm. 
ai7    Sinc  mitrmiooio  legiuiBatioitt{lttobtt*oao4i|»pcr^cccca  Pxiocipioblata^lfc 
peroblatioDem  Cuax. 

'  %x%  PrioriofttpiecibMdblatti^fercctptoimpctratby^fiirjOatataleafiuotlegiti- 
«ii,  iM<v.7#.cS^.a.^«f«.7^-'<^'  9'  qni*  Pxificcps^oi  i«geicoo4ctc»taterptcc^ci 
Jlobrogarepotcfl:  nooTmmcfitootiamcotaw,  qun  icges^iscipioot, gratiam  facc- 
■apocelt. 

taf    fitiutOrccommuntnoDrularo £aui,  fcd ciiam alijs fuccctiuot :  quia Img imt 
snafiimN  &  agootiooifbabe.nc,!^.  0««.  7f  •  . . 

^30  Atiurc  kudotum  noo(ucccdi:nc,  vcccijimanitcrDD.  littr.  t.F.tit.x6.§,  itmtw 
4itlet fetitiunt.  In^oc  enim  %.  apcctodicitor^^acataleSyCcfi  lc^miiadifiiccooc»a<iliiie 

iftudi  rucccfllone  tcmoucii. 

xyi    Hoc  tamcoeo  dcmum  cafu  cz  coinmuniDD.  (eoccncia  locuirihabcc.  ftqois 
gHCfalitcrfttic4eptimatni:  ooacciam.legiiimatiocspctilc    tolpccieadiittdi  (ac* 
«eflioncm  tada  tuic.  _ 

i5t    Turoenini  Itpirimatus fucccill  nis  fcudi omninoCapa«cft»"»tdocailgl.<W4A 
\  ustMTMlcs  im  ^crb.  le^tttmef  (^jbi  tommnMtter  DD. 

2)j    Hzcfcntcntia  amolcia^tlam-eocafivcft  cfledicitor,  fiqaisaPriodpe,  qui 
BoneftDoauaaafcadi,lcgitinMcafrait,imr.JV«y.P^.it(..a.f./.^^ 

1^4  Achit^bntquecontradicunt,  nccfucccfnooem  fcudi  lcgitiroato  iribuonc,  oifi 
\  Domiaofettdi» vilco coofcncicote, lcgiumatio £tda  fitiqaoctcfen Piflor.^. ^..^  l 
-wttm.  tt. 

BttCiftehi|ll|scootfaJieaflC:t)aiaeaieailinacaradl^  TciioeDomtiifcon&n- 
itiiibUdecodilponibnccad  alium  eztra  inueftitinrtenorem  traosferri  pofTir,  -itkx, 
jF.  tit.  j/.     5  r  f^-  c/>       &  quia  fcudum  eaicgeconcediiur,  vt  Vafallo,  fineftodali-' 
'.^Biiiacdibtts  ffio(ttto^adDoininanFeoeitaso^/^.'.#'4(i^i  1»^  Acrifif/mfi. 


CEORGII  OCRECHTI  IC.  ij7 

X}6  Atiautem  fihusnaturalis^quem  pacerruperfteslc^cimahcurttiCfCtiamekdi^ 
Its  agoacis  in  fcudo  fucccdat,  controucrcitur. 

If 7  JUMiKtt  dtflfecnia  hftnc  tegitiinatioscm  agn  a  cis  ailiil  oWfle  aaOamu/L 

Accommtinitrraiii  contnriiim  i 'Tirtn  mt.rT  li inr  Of  ininnrm rnnmMliitm  iK 
CU  CiuMi.  ^.J<ftt€nt.  %.ftM4mm    S i  nmm.  t. 

.2)9  Nof  AoiiracdelKRii*  «ihpnURiiiRquia  cnm  agnatiin  feoJo  tntiquo,(cu  pa- 
frrnnjiiTqilfltfilim  lubeanc :  Dtnc  non  debcc  finc  corum  faAo  idijs  adijni,  Ltdfimd 
.mtflrmm  ti.Djle  R.T./ih.i  F.f/r.-^<).TA  hxc  dc  lcpinimatisrcfcripto  Principi?. 
X^o  Pof^criorefpccif  libcri  pcr  oblattoncm  c.u  r  leo;itimati,iurccommuni  itn  fui- 
tacis  uoucciamiusaenatiouis  acquirunt :  &  conicijacatcr  patn  t.mtiim,  uon  ciuia 
cognarit  fiicccdimt/ tmmmtmttUfs.infr.^ ^.fed pjmidmemmi /c^.  Cdtmmtmrtd, 
'  it^      d  mtm^Mf.je. 

241    Idcm  quoquein  fcuHo  obtinct  .-modo  ramcn  liocantc  lcgirimationem  &  non 
po  It  a  patrc  acquiticum  fucric.  tc  ex  Alcuadro  aoc^oosbcci»  trttdficitdf.^.^erf Jet$^ 
te  UittimmitjL\xc  de  legidnincis  Iibcris. 

*4a  Xeg^timtlibcri  cantnni  dicnntaraioptini:0ciaie  conmsni  fiicccfluat»  iuta 

•4^in  di  o  11  e  m  /  fem.  C.  dcddopt. 

14J    Aciurcfcudorum  rcgulaTitcr non  fucccJunt,*^./  t.tit  it^  ^.Adoftmtu  .quiafea- 
•<iu.n  dacucianguini,aic.Cuiae.//^  yf.nt.t:  ac  adoptio  lus  Uioguinis  uon  alicrc,/. 
0i  4titimttmm*\.DJ»4ii/if»Hlm.  &  qnia  adoptioi  libcriytreri  liberi  n5  (un^(ed  tamBai 
a(citiiij  0(  SiStxJ.fideinmmmtPtmyff. D  de  andttte.dtmanfir  at  qutftudiun  alicnicoft» 
rcffu,  is  Colum  adaccipicntwn<niua  liiitfi  ic^criflcinyiligitor,iiot.$chcnck.iip 
mdofttmm.  . 

144  Excipimus  4  caTitf  f  Piim«eft,&ant>gaAoT«ladoMiocomo8o&?Knici^2a- 
tefuit,vtcciam  adopciausia£Mdoltt6ocdcrccfecundum0ald.nv^  f  mdiftmmt, 

»45  Alccr  calascft,  (?cum  arro^.itionc  veladOptionc  iura  natutalia  concurrunc ; 
vcluti  f:  aaus  maternus  ncpatcm  cxiilia  arrogauU|^uiaiiasauofuccedcrcpocuic,ic. 
cuntium  P  tapoL  tts  d.  ^^diftium, 

\^  Tcrduscafoseft,(t  i^epdumeopaAodatttmfuit,nadoptioifiiecedetent.Pa£U 
fimjrttim  rnnm  fcudorjm  naturam  appodta.valerc  folen^'^.!.^^..^^'.  * 

»47  Qiiirtus  c.discft.  fi  conr.ictuJip<-,v cl  f^atutointrodui^mcflct.vt  adoptiui  in 
£cudoi'ucccdcceoc«iioc.Aluaroc&PrxpuU«.W.$u*</<//i««r  ^^cit.tetd.tmir^tit.F  f.  6, 
WN«.u.fic  faffcde  deicendenmim  ordine. 

148   Tercins  fucc^rdcndi  ordocA  coUaceraliam.Hi  dicuncur  quiexlatereadCiccd^ 

fio&em  voc.mtir.I.^fant  vcldcfccndcntmm.vcl  aCcnaciviLim. 

449    Dciccr.iicntuim^vt  !'antfra:rcs,<i:  ibrorcs.trarrun-;  .loLoramquc  iibcri, 

%fo    lii^vbialccndcutes&dcfcendcntesdcficiantjiurccomnvjni  ad  iiercdirateni  • 

vocaMtir,OMLriftr.).atnooomatsfimnHlcd  propcctgradus  purro^aciuamfiracrcsdc 

lororcsomnibusaIijscoIIatcraIibu$praeferuncaT,i/.«aM. //;r  rj.  •  ' 

151    Et  horumalij  vel  funcfTacrcsGcrm.nni^vciconfan^uinci.vclvtcrini. 

x\i    Cicrmani  vcl  foli  ercanc,yclcuxa  cooUinguincis^vctrinis,  vciiratraai/ocoraa« 

que  libcrisconcurrunc.  « 

ifl  SilblicKaaCr.fittcmaiciiltfiat»  fiaefisauacinreeomamni  «(joalicerin  capita 
UicccAvuiMjl.mt».tiS.e.j.m^mf. 

Atiaic&4idanun«ficatialinMdcftcBdaKeiita  & colUHtgaB^ fiiliaiitfiniH  fiic- 

o  I  ccduoCf 


^  DISPVTAXIOI^ES  fEVDAtBf 

ce<lttat,a0neuaiii  f<tm\oM,  Uh.  t.  F.tit.  %.  %.t.^bk.  %.f,tit,it.4oqn^ 
plura  fiipta  fhffi  7j.  cum y^ff* 

15^    Excmplicaurapnmuspoftreretiquic:  Sccuodam  8c  Tercittm  Eltos,  &Caiam 
filiam .  Sccuodui &  Tcicius  Piiroo patti  in  fcudo  lucccfTttunr.  Poflmorcuo  Sccaad«ir 
fioe  Iibcris/ucccdit  Secundo  Tcrtius  cius  (cacec  io  £ui(lo»ezcIura  Caia  (otottd.uutk. 
%S6   Non  idcmcftiofeiidoaouo.  Ip  boceolmoc  qi|idciB  frawf  firtori  regoUdtcf 
fucccd  i  t,  lii.  I.  P.  tit.  f.  ^lf.  tit.  j  t.  C$  I/i.  2.  T.  ttt.  ti.  , 
trj    Ireo  oc  tum  quidcm  fratcr         fiicccdic ,  (\  Uiobus  fratribiu  fffmiPllHttf  • 
DomiDO  f:udaro  datum  c(V, //^. /. /^r  /  $.       Wff,  v«iy^^«  4«w«Mr.  V  .V- 
,         Ratto  eft:  quia  iure  feudorum  ood  nifi  nafculi  defcendencet  hffcdafilCCcicB» 
f  olTant,/^.  lAt.  t.  F.  ttt.  I.  f .  eum  'iert/^erf.^mMtttm  ^  d.  Iti.  i  F.ttt.  t/, 
tS9       '  r   :l  CncmarculisbcrcdibttsmoxcuOtfendttip^PoaiikOttiBSeaecciiVB 

d.llh.l.  F.  lil.  i:.  ^ ttf.io. 

x6o  Eicipimus^.caius.-  Piimuscd.  iittacon(litacndo  f-udonominacim  cau-um 
IttiVt  frstcc  firaoi  facccderec»/.  M.  t.  f.  tit.  g.  i» Ji.yt.  /4 .  %.\it.  tk,  mo.  qaiftfeiidfu» 
ez  conucntionelegem  accipir,  </.y«r^r4/^ry?/i^, 

x6i  Et  propterc.i  in  noaofcuJoprtrrusacquirfnJcircumfpcduscncdcbct.  nfra» 
ter,  vt  ali  <5  collatcraiis  iinuil  iuu:(iiAtur:  t)ii|t  }tc/  «lunt  Gccinaoi,  mi(  HU^V^^fOiHI^ 

tcu/\?nD  WcC3cfani^rcI;aii&t>a^cii/not.Gail.//^.  j.«^/.<-./5/.«*«..^ 

xtti    AlthrcafuicillyfifratretfinccoDfortesfiaeV^^BXiif^  Piodaracloq^CttCW&v^ 

niucrforum booorum  foci),  5:  vcIanibo,yc!  vnusfc;riHc  Doiriou,  communiDomi> 
fic, communtuc  pccuoia,  fcuium  scqt^ifiuir.  l  um  cmm  lotcs  ^«tccscxCa  cooucib- 
tionc  ertt  io  fcudo  acquiliia  fucccnip)  i/^.i. /il/t^  10. 

Xjl  Ac  oon  crtc  fiiccelfio ,  fi  ocfcicnte  Domino  icndttm  dc  coro  mttat  ccdcm  pcoqp^ 
m:  nfi  DomiottSToi  caocttmft  vcodcre  putauit^ttmcmerent  ambo*  vcl  vnuro  emo- 
rcfua  pccunia,cum  cmercncCommnri, hlr.  t.  J^.//r./i.Tum  cMim  intcrficatfctfruduc 
fcudi  comm unicantur, noo  ipfum  feuduininor.  Cutac. /r^.  i.i-. ///. /2. 
&<4-  R9tiodiucB(katiscn:quaillicDoa-iM>o  voiciKi>atbici»lc!o  VaGUIiaobocnir, 
apfortctalitWfiRKciur,  qucm  habciCrccaliati//i^.4././4rja.M^*.WiariiLC«iM', 
%i%  Tcrtius  &  Qaarcoscaittsfant»  filracres  fti«ui  batsitar  nr ,  &  fi  votsioCaftci» 
miluan'c<,cquts  &  armiscomrounibus  fcu  lurii  a<i'pti  fin  d..  hh.t  f  stt. 

166  His  eoimcafibusfiduobusftadibubiimularc.cntcUomiiio  oooum  fcuduoo 
docor,ica4atQm  intetligitur»  vc  altecakccirocccdrte  poili  r^  nt.  %t.  Sccttcfi  ocicacat* 
Oomioo^tufuit^A.^y?*^./»/./!.  bxc  dcraccclfiootfttccttmGeimanocumioierlev 

167  Qnod  fi  Gcraiani  fratrc$,vclfororcsi  eum  confanguincit.  vcl  vterinit  concur- 
cuni, iurc  commuoi  illi  h os  cxcladun t,  dmeu.ttt.t.  \. quia  cr  voo latcrc  coniun  Ai  mt'» 
nusfraticsvelfororeslunci.r.^.  Duoco^m  vuicolaaidtusIigaotAquain  vaum> 
9^.t.t.mJi.^S.fedh9dMjmfittia.4»miditfU9^.:^ 

^   x6%  Ac iotc feiwocttm Gcrmaoi fiatici ciclndflat nctiooo  iioo  jfliiii  cMibli|^ ' 
neo». 

16?  rteritft  exeludimt:  c^Mxi  tantum  cognnti  funr.  Abeadero  rmm  matrc,  noui^ 
iam  ab  codcro  patrc  funt  procrcati,/.  iitrmottfrltM  i$.<^  t  Dje^^uUhMt  ia  fiuidis  ittcc 
:^goatioiusnonrttcccdiiiir»AkA./.Aif.^  .    «*(|^^^  ■  ■i-if^*^- 

*  170  v'rtdcLcoMcS.Georf9oiiiidL«i#if#.$.#.«n«.l]udi^^ 


mc^unemtitfittittm.^  tjumndo  folum  frMtcr  ^fefmm  eft. 

*  '^'Jftf^p^mj^ifi^mei^^tfc^^    ^aiacoBfaofoioitu  dfciij^onis  ^P^^^* 


GEORGU  OBX£.CHTI.IC  ij,' 

y^j^hjf. dtfuccejf.ttgn.  Acagoaci ointitnoiafrodttrMMdiar»4<liikft. J^iM^«r 

£rgo  ctiam  confaui^uioci  in  fcudu  (ucccduor. 

%■}%   lo  tcudiScauaaoncoDfideracut vincuiuai  ez  parce  maccis» 

»7)   Q9M     QntaAMKiriipcrftices  dcAiodo  ftatri  fiiccedaat^aoB  qaia  coraaci, 

liidqQbagiai&fimt:ao»»iiiqiuuOffwMdnaci«wh*t^Mtif,  ledpociMbcMficia 

Doii  in'. 

174  LcpropccreaecfliafcaU|ezTttoqilacerecooiundo>duq  qualicatcscdcurraoc, 
ips>raltcctagnttioais:&cog;niioolirtUMaailera  qualiusi  ncmpc  iuscogoacionat^ 
cftimpcnineos:  qotaiurc  cognattooi(io£nidaiBaoB(bccediior  Jl«af.//.lECOofiqoc! 

tec hxc qujliias (ucccdcodi ciTcAuna non  auget,  ^«t.B^ULf^  Ab$^rm.4Lmin.^9tft 
his  '^cTO  d^li^teruilti^  '^-  GaiL  Ith.  X.  ^.t^tiu  «.«.llOCfiGetOMBifisBaCKmCOOlMI*  > 

gutucik,  vci  vtc  (uiii  conciucuni. 

»tj  Qwd  fi  gcrmanifranes  f cl  (orotet, cura  rcrmioonioi  ftittum,  foroniroque 
libeitscoflcuirunt,  riaeiibcrimarculifiocjfiiteiaBBlbo,  iurecoaiiDOOicomdcf«m» 

fli fratriUu',  ad  hcrcdi.atcni  J: mul a  imitnintur ,  &  fucccnio  fit,  non lo  capita,  fed  la 
ftirpcs,»»*'.  ns.e.y  qu  abctcdciplusiuiis  h.  .'-rc  noi>  pTnjiu,  quam  defiU^osiia* 
bau.caiasviccaiie|kaiftac3nc,/.iM««i/;r«,     LMitdsmfs.  J^.deR.l. 
t94   £t  ptopc«ccaro£c«(roccs  liberiquamiMs  nttmeroptuces,Tnaai'cMimn,&qm- 
demtU«a p  rtc  it  ca^>  cut, q  ianiiicfuodasipfotu(Dpatci^fiiiipenii»ilet»pto(ttoca* 

p»tcaCC«*p'  lc», /^*«-"c  <■  ?. 

»77  i\i  ittcc  JcudoiUiu  loii  marcul»  Uiccedunt:nec  tamcn  omnctrfrJ  hi  rantum ,  qni 
.Cx«i(iU,aoofa:mioenrc«adef6eoduabX4^.ii:///..f.$.r^/,^.:.  l.u/.n.  cjuiai.]  fcndis 
ius  ao;iiatiooi$,n5  euaeogoaciouiis  rpedl*mus,diximuilu^)ra/i>^^/75.  eujtijj^  thffi 
ttf.m/iff.UtfUAocc  eoru  mafeak  rfi  rnitcr,  qm  cri;a.n<4i»uniar,  fuccedercpoielt 
^yi  Non  ajuuapltt^aUcjjk^i|«AB©^  qu^eiotaailiocicomMitk^ 
Lmem»f'f-,^l^d^fd.fU.^m^m^^  >   -  ^  S  ^^^^ 

xy9  EcptopcctcaooarocumpkiiBISiitw^GoilMiDQ^^ 
IMS  fiUuspnoccps  Vran.cndv,  uci^  po:ucruntia  Conjitata  CazcoelcabogeB IttCCCdc-- 
icifcdioco  pociustusrrin:'pi.Patlippus  HiTix  Landrgraums  obtinuir. 

i8o  Qu»dita>Qaacoaiitaiusiilctuicimpcrijfcudummarcu!uium.AtinhocfoK' 
sgiiMi,qttaU»ftticXaodtgtiaiu<fteotQmI,l|l!eti,ezclttfis  focantis.  fucccdunt.  ' 
%ii    haqaMcmocafl  fabcch|^<9tt4^«|pDii  ComitisNaiTauiJniArtc,  f«aeq«oq5  ip-' 
fc  GjiUiclmos,  vna  cum  fillo  remotus  fnit.nor.  Dujrc  n./r*tfyj«4/.  e.^Jmf^hu^  (i  Gcr  • 
mao;  ftatrcsi  vcl  tbcores,cum  firatruai,  tocotumuc  lib^ris  concutruur. 

iSt    lMaoefifoUfcaccuroUbcri,nuIIi$parcniibus,ivccifatribusfupctftitibu$  ridfunt  -  - 
«oaiB(ltipa,(ediofe8|il«MnmcojimaBificrttcccr&o,/.f  imf.D.$tf4m^ered.ptt.  \ 
185    Et  propc;rca  duorum  fcauom  Iibeit.fattoo  dcfundo.  tH  capjta,  ftaoAio  dif..' 

pciraccciutu;  quia  non  iure  rcpr«Icntariont$,quod  hicccfrjt,fcdiureproprio,can-- 
quitu  m  parigta<laconftiruti,  fuccrdunr,  tcadu  Mjroling.«^C#.^.  f Z«/  Itl^aJn^' 
09m.7.i£M§ttm.im$Uy/}r,l,.<jm*jle.i^.  .i  . 

a84  H*c(wt«otiaetiaminfcodi$locom!i«W<ecodomCoiac.i^*.a.Kw^^^^ 

mtr4a  F.  c.  11.  nmm.  4-  ^  Z^f  m  tr^a.  F.f.  8.  mmm.  it  Cum  enim  iucofcodotom' 


Bonrcprrtat'!:  co.Ktarmm  con:t'tu:':m,:.-ac  iuscommoac(ctOttBr)tttmreeu!am' 
traditam /W».  i,f.tn.  i.hxc  ^lc  rDu:,  iia:rumUbcrii. 

iM$  PoftfiaucfliraitomqiHberotjfuteeomniuniimfocantur,  quifunrproaimio. 
ii»icparesiB|p<itfaiitcfadmittontnr,cicluGsylcerfotiboieftheifditati^ 

liofeiioaamaaBcmsmw^  ^  ' 

' itdldca 


t9  DlfPVTATIONESFEVDALES 

%t6    IJcmobrcruacurlafeudis.  I'oftfracTesenimriatruniqucfi!rot,  vt quitque grt#> 

duptoxmuotcft.itaricceJiitxcluforcmotiotc,/.  i.  F.nt.  n.  (£t$t.  ft. 
187    luscnimroptxfcDtatioDij  vltrafratrum  fiitof  noncxtcnJitur,i[/.«0«.///.r.|. 
x8H    £1  h<c  (cntcotij  ctiam  co  cafu  locunihabcr,  (\  ia  poftrriorc  inueftiiura  rcmo*^ 
tiotdt  uoxuinatus,  rtaniimauiclaf  imi.  GmUmjj.  ij.<jt4tdtini,mMm.  xi.  D.dtlit,  ^ 

Zi9-  Ordocnimfctipturxann  attcndiiurfidcreipfa  vclcxlcge,  ▼elexmcBtccon- 
trwhcn:iura  CoulUc,/.  2.  §.fcn.S>h^/.  D.  de^ml^.  ^fmftU-  fmb/fitmt.  e^/.  frapcjieri  if^ 

C.  de  tc;}itm. 

19.)    Ita<]uc  frattum  ncpotes, CTcludunt  proncpoftt,  &  dcinccps alios:  hxc  dc  dc- 
focnJeutKim  collaictaliam  fucccllionc. 

X9\    £ft  auLcmctiaoi  alualccndcntiunx  collaiccaiiuairuccclfio^  vcpatrui,  vclpa- 
truim.igni-     '    •  >      ^  *      *  * 

x<fi    Etficnimparenresarucccrtronclib^tumin  fcudisTepcllutirar ,  diximus  fii 
pcj  thtfi j'^.  fHmfi<fj.  noa  tamcn  ttansucifalcs  alcendcntiuro  &cmQ]ientur//4>rj.  fJtf^ 
iji.inp.  \bino.  B^'d.  num.  2. 

X*,  {  £t  propccrca  (i  VaCtllus  non  relu|uic  dcfccndentcs ,  non  eiiam  collatcralcs  de- 
rcend-niioa-wScd  collatrralcs  alccndcDcium,  vt  pacruum,  vcl  pacruuai  magnuiStille, 

vcl  Iwc  in  tcuJo  jdmictci^ir.. 

x?4,   A'vc;iJfnvCscnim,ait  Aluarot.  </.  Ai.-'.  f^tit.  ry.  pcrlincam  tr%i;fUcr(aIcm  in 
fcudo  fjis  .iclcfii  Jciuibus  transuerlahrci  fucccduttt.:di];  in  feudo  roaioi  um  anticjuo^ 
aqu.b.is  hi  ttaijfucrljlct.oiigjncm  habcot,  UCM.  Haitinan./«/'rrft-?.  thf.tit.  dtfemdit^ 

i!;5    £t  proprereaquoquefi  Vjfillusrcliquit  ncpotem  cx  fratrc,  & patruum: ct(ik||^ 
,^  in  pari  (incgradu,  tamcn  patruusancpotc  infttcccllionefcu  jtcxcladctur.not.  Alua- 
.  tor.  d.ttlf.  i.  F.tiUtf.mum.  /i.cjuia  iurc communiexcluuiturj^iw/^.^f/^/A^^/rw C i</«. 

^i/.  Wf^,  HfigjH^rcfcudorum  nonrepcciiur  cootrjr<um  conAinittvr. 

X96    Nonaurem  patruus  mjj;nutiipcoucpcicrcpcllttur,  etfiid  afHrmet  Sontbeca 

intis/l.  F.f.y.  Concluf.  7.  quiaiutccmilij»truu$  magnuscum  grocepotclimol  iuc- 

(.tlu^d.Muth.  foffttttres. 

X9 7    Itaque cum  ionibccc"]  opinio  iatt  Fcudorum  non  probctur :  fcd  contiatium. 
prubctutiurccomrauni,rcdccommune^utA.Wciu3bitur,<«r^./f^.i. /=■.///./• 
tyS    Tandcm  cotoniJijloco  fcicndum  gr«dum  curii  didiDUs ,  gcnerationcm  noft 
intcliigete :  quia  gradus  nihil  aliud  c(l,  <)uam  gcaeiatio :  Sicut  hoc  LongobatdifaW 
int-Uc«<runf,qtjigradum  g«niqrfum,boccftgenerationemappcllarunt..  - 

Xam autcm dcfccndcntcs mafculijnlim  vUra nepotcs in fcudit noafucccflcfUBVl* 
iih.r.  F./i/./  ^.f«»iV/rt,aihodiein!ntinuuraadmittuntur,/f*.  x.F.tit.ft. 
joo    Sic  ctiam  trausuccfalcs  oIim«ltra  fratrcs  patruclcs,  hoc  eft,  vltta  quattum  gra** 
diilb,  fcu  qu^xtam  gqierauoncro,  non  (uccLllccuar,  lik.t.  F.  tit.s.    hi  yut^mt  ^ ttttJ 
9.f,.r. 

)u  I    Ai  hodic  iam  vnpcad  fcprimum  genicu'um  fru  gradum.ttm  vccoioinfiniiaiai 
fuc^vti:,d.ti:it/.j.^.hcc<jmoijurd.tit.i.^r./it.i.F.tit.ji.^  ttt.Ti: 
joi  Ad(cptimttm gemicidum /uccedumtji  fcuium  a  primo  ftatii*  ac^uitenie  ad  trai* 
urffjlc!  pciuenit. 

fp)  ♦Exempli  caufa;  Primoafcudum  acquifiuit,  & io  inucftitura  connenlr,  n  Piimtv 
^iclibcm  mortao^adSccuudum  fiatccm  i^Gus  fcudum  crinGicc  Motiuuscn  Pri. 

.      .     :  moa, 
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m  u  r  fih  e  libcm :  iinc  fnuioin  ad  Scciuuliim  pcniacc:  <|iMa  boc  ia  iniicftitau  czpccf- 

fiim  fuic.  ^ 

;o4  !•  hoc  aiiccni  fendb deuiceps  ccanfiiciial^  ad  (epdimfli  Wque  gradnm  fiicet- 
dbnt,  Hrnonvlterius. 

jcj    N.iin  oui.i  hoc  fcudum  a  primo  acquircnte»  non  atl  defcendentcm  aliquem, 
transucrlaicsfcu  coIlnTcralcs  Aatimtraniijiijpcaco»  iucc  fcudocum, babecnr^ 
quod  ab  .ignato  traniijt  ad  cognacos. 

J06  Et  propceieaficQthitttrcciMiiiQudadftmmftiepdnamTiquegrad 
Cttm(accedanc//.f  W^ffliiMlK^MKrM^ha&i^^  iuxtaantc  dicta  :quia 

coj^nari  natur,!  iucccdunr  qiiT  nnn  patirnr,a>it  vit  p.Trittir,  vltra  fcxcum &iepumim 
gradumcognatorum  vitamconlirtcrc/.  ^./«♦r.  Z).  aV^r**^.  i^mffm 
^07    iM  tnfmtum  9ir9  frmnfueyfilet  fmciedmnt :  fi  fcudura  ad  dcftcndcncet  ftmct 
ccaniicamfecit,  £cpoi>caadcoIlatcra!cs  pcrucnit 

fo%  Extmrlicai  firPrimusdc  fcudo  inucftitus  dicm  (uura  obijt,  rcl  inis  poft  (c 
Sicunc?r'  T;  vi  o  filij,<;  Sccnndus  (blusia&udofiiccelUc.  Pofthocfinclibcnsmor- 
cuo.fcu.i     a  1  Fcrtium  cftdcuolutuni.. 

y>9  Hbc  ca(a  in  poftecam  cranfiierfides  in  infinicom  fiucedunc :  qoin  com  hoc  feoF> 
dumaprimo iiirence(emelad<|e(eesdaitanagnatnmcran$ijt,&abhocdcmum 

h":.nrijt3dcoratrriIc5,  proco,  iurc  fcufiorum,  hshctnr,  quodcontinuo  ordme  ad 
dcfccijticntcsagnaios  trsnsijt:&  vltnnus  liiccclfor  non  fui  aotecciroris,  lcd  prinai 
•cquircntis  fuccciTor dlc  intcilicitur,  noc Mvn(iog/»/.*i^/i^./.  CmsUlikm 

jio  Etproptcrca  ficnragnati iiirecommuni  !n  infioitum fuccedunt  i.boclt(o,^U 
m»f.  fFefeuk  Infirtut.  dtfuecef.  ira  fc  iurcfcudorum  iuxt.n  antc  dtAa :  quia  hoc 
vtroquc  lurc agnaii  non  nacura.  lcd  iurc  ciuuacis &tamili«fucccduor.  Achoc ius ia< 
iilfiaicumtnagnftcitconfidftnripoteft:.  ^  ^ 

DISPVTATIO  XL 

'D£  AMISSIQNE  FEV0I,  ET 
CVr  AMISSVM  APE-  1! 
iiatur> 

THE  s  is  t; 

pEudiconccrno  prxcipuc Dommum atquc vafallum coaiunor. . 

A  t  HuiasconinnaionisTioailtaicftbcncuoIaHdcs. 

y  HocTincdtofifolaiiar,mericoidi5uoquecortoiwodhocTinai!ofiiic«^ 
gatmn. 

^a*i<J^f»V^"<l"mcxbcncuoIafidcconnitutura-,varijscxcaufi?.  tnm  a  Vafal. 
H, ^namnDommi partc rurfusamittatur :  dc quibusinhis thcfibus, «cdc co  euipoft . 
miflMmcmfarfmn^pcdawfihcii^  •     .  • 
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5  Ec  quidcm  crmf.v  jiuittcadifcudi/«y?f  0^rr/# Ai)r/».fa^ Aliqua<afra yay^^,^ 
definicioueioiuudj.coinprcbcadiucqucuut. 

K\  t3Tdintstimeog|ratiaiUccaiUir,obquasa  parce  VafitUi  leoihim  amitiitur,  ux 
<bio mcmbra  difHngui  polTunc. 

7  Vclcnimamictiturfcudu;uobVafaUifeIoniam;vcI  Cnc  fclonia* 

8  Priorifpeciefcloniavclincommictcndo  vclinomittcndo  vcttirur. 

f  Incommiccndofivertitiu,niifleavcIUomiaum,vcialiumcoaccrnic. 

le  Domioom  varijs  cx  caulu conoeniii  .* qaaBUii  aliatad  vitam  &  iocolomicatem 

eiuspcrcincnt.alix  ad  cius  famam  &  cxiflimat;oncm:aliardcniqucad  rcscius. 

ji    Ad  vitam  &incoIumitatcm  Domini perciacre  didmiis  iL  &i  Vaiallus  Doiai- 

x)um  oppugnauit:auccimaousinculit. 

t%  H  Sicttm  DomiDi  inimieisio  ciasdamnam  &  decafflenna»  amicitiam  coa* 
ttaxic. 

I)   I U  St  Oomiaamabsqiieiiiftacauiacriaiiaalictraccaiauic»  TclAliom  ad^ccu- 

fandum  inrtuiit. 

14    Ad  tamam  &cxiftimacioncmDominipcrciacrca/Eraumus,ii  VaiaUuscumm>' 
iutiaatfecit  ^ 
VclficoacniffiimaaoxccfHmoniumfimplicicerdizic. 

R.CS  Doraini  aliac  caufcdirc^^tc  ,  ali.c  pcr  inc^irtcluni  conccmunt. 
17    Ad  priusmembrum  iequcuccs  ccfcnmus  cauiiis.  L  $i  Vai^us  fcudum^  Tci&a> 
di  par  tcm,  aiOtciMiditionem  icicas  ne^auib 

it   Petcoaditioncro,  cum  D.  CuiaciOt  (eruicium  feado  impo/Icum  iatefligimus. 
Non  camenVaiSd^mfemperfettdoptiuaaconccdimiis^fiiaftra^  £badl 

inficiatuscft.  ^  ^    .         -  • 

to    U.  Caufacftj/iViilaliusfcudoabufusfiierit.       '  ^ 

m    Abatt  aucem  dicicur,  fi  male  tra^ec  fabditos ,  fi  deftraac  fic  diftipcr  Waa  ' 

dalk. 

RcquirimustamcnvtantcpnuationcmDomini  admonitiopraBCedat. 
jl    III.  Caufacil.fifcudumlincDominiconlcnfuiniuftealienduic. 
»4    Siaiicuauiccocumftudum,«>cofiHid<^c*dv:/iparccm,pa»ej  , 
«5    Imo'^"'  liyWtan  jflicnauit.  coco  feudo  cadte.  'l  ^  i 

%4    ^^#jM//«A*^  auccmvcilniin  latc  .iccipimns. 

r     Ex  quo  ValallusnonpocciUcudum  aiceri  vcndccc^pigaori,  velinEmpbyteofia,' 

Tci  m doccmdarc.  ■ 

aS    Noa^oif ft idalteri  Icgarc,  veldoaate,  veTpto  lalute  aniaue  fiia:  Ecclefiaeeon- 

«edete.     -  .'"  "  '  /..  •  r   .  '     *  ^ 

At  bcnc  torum  te u d u mgW^ eiasf a^ffli^lttbinfaidaf c >  lo(U|i|^  vei  rcfutaie  po* ' 

tcll.  J^Uc  dc  priot  e rf/er/ibro.  '  •  * 

|o    AdpoitcuusuKiabiumrefefiqios,  I,  Si  Vafjllus  fccrccum  fibi  commiifum  c- 
nuncuiuic.  ,  •  r  i  ,  , 

}i  Modocamcnrcuclarjtracnter&doIofnalo,modoquoqucvo!uericdoiniatlIBf 
tbioria  &4iamno  afficcrc :  modo  deoi^ae  damnu  m  C\  c  inde  fubiccucanu' 

)i   II.  Si  dominum  dctulir,  caquc  dclauoue  iibmagaum  detdmentam  iatulic 

Wxc  dc  caufis.quibus  inDominum  pcccatu.^  '  ^ 

j;    AducHasalivuniKioaia  commiuicur»  li  Vmalius  Domiuum  cucurbuauic.boc 

ciLu  vxoicm.DotDiBicocnipit,Telfi^kcniixrumpaeuai»nie^  . 

14»  ^  '     '  "  "        .  |4*ItJio«" 
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f4    BtTiocenamadfiliam.nfprcm.nurnm  &fororcmDommicxten<limas»^ 

jj    Imo  li  Vafallusciim  acfundiDommi  nd»uftugrum.comnulit.vclcamTHieatl»- 

vxorcturpucr  lufi£*adhu£fcmiumamicm. 

At  tufpiut  iiidctc  dicieuiv  fi  viorcm  Domini  mbonefte  fiiitofigilawfc 
■  17    Sic  quoquc  in  alium  VaCiIlujpeccat,  fi  fratrcm  fur.m  fd  nepoteminteifcaUTel 
occidcndum  prodiHifrvcIctiam  filoiorcm  ruain  v.ciauit. 

18  Non  autcm  li  intcrfccit  frattcm  Dommi,Vcl  li  cius  lororcm  yidattitHncdemo» 
dis<|utlHitlcttdumcommittendoamittinir.  •       '  •       •  1 

}9   Cau&amittendi£ra4>»^«in'QnuiteBdocoi((iftunt»ntt^  Dominamfel 

alium  conccrnunt. 

40  InDommum fipeccatiir«idfitvcladttcrfiuvitam  &incolumiutcm,vcladucc- 
liis  rcs  &  iura  cius. 

41  Pziori  mcmbro  ieqaentcs cauiasallGcibtmns  X  Si  VatallasH&incni  Domi no  pe 
ticulu  non  Jcnunciautt :  vcl  Ci  eosqni  adttcr(us  Dominu  confpir.irnnr,non  indicaaib. 
4£    1 1-  Si  Dominum  iniuAc  carccrc  inclufum,cum  potuit,  non  libcrauit. 

43  111.  Si  Dominum  iaprxiio  puguantcm,  adhuc  viuamtncc  admortom  vulncr*» 
^  tu  m,  pcrfidc  ddccoir. 

'44   NcclRtgttiuoieditaneum  prodeile  ibtoimtiS. 

45  Vri  nc  prodedecrcdfiimii^BpoftitigamVaiaUiDofflinos  ia  naUom  not  pcxw 

fiulum  '.ncuiu :  ! 

46  Vclli  VaCilhiratcrDominumdcfcndit. 

.47   Nontamctt  inde  iniecri  Tolamo^Vafillum  Tbi^^^Kfiilqieili  ttomlni  propiifl^i* 

t ar  p  r  X  p  o  n c  r e  cogi.Hxc  dc  priore  mcmbr o. 

48    Pofitrttri  memir»  fcqacntescaufSeikttribui  poflunt:  f:  tiyafiJIIiaiFdninailge» 
intraannum^dicmfineiaftacaaQiioncftiraram  peiijc       '*.  .  '^^^l^' 
49.  1 1. .  St  iuftitiam  Doiiiiiii<11iil[iii  pnttccmifit^Ieuab  ecrip  ius vocatus  neafOni 
50   III.  SiDomino  non iDleiraij  c,  nec  ct  fidcKcatem  p tx ftidt. H^c  de caufi%ez%idif 

bijs  aducrfus  Dommum  omitteado  fcudum  amittitur. 

<;i    Aducrlusalium  Vafallusomirtcndo  peccat,  li  proprijs  fubdirisius  nonrcddit.Et 
huc  vfquciiccauilsqutbufyaialiusobfielouiamfcudopriuacar.    .  .  - 
5»  SineValUfiiUoniaf^ai«mtS!ll^^ 

/^^  Polimorccm;  StuitMritmMkfyuemMfcuUhertdc^  ^el^^Mis-exh^t^HadHtdil. 
J4    In \n:i  St^-iJe!rcet  f^afiiUm religfonsi^tum af>*mtt,.tut cttrittmtffieill$ntaitk.tl^»  • 
tcm/j^>  mutm  'sieifttrdmy  <fe/  ft  ex  miit  mcetdenii  jit  tm^erfedm.  _ ,  ^ 

55  Stcetiamamitetnr longa  poflcflione,  fi  nimirum  altcr  pcr  triginta  aiknos  ftu* 
dumpolRditt  '    ,      /  .  . 

5«  Infumma quarftionem,  An  Vafallas fcloniam feceric  ncc  nc,  mrcis fifti,  quam 
iuris,cauias(|ucamiucodi&adtiudicio  Parium.committcndas^  ditoocicndas  cflo 
dicimus.  . 

57  Sicutaurcm  VaiallutobleloBiam  ieudnm  amiccic:ita  quooi  ob  eandem  Domi^ 
nus  proprictatcfcudi  priuatur :  nuepcccaueritinVa&lInm.ituetnaltuflfl. 

58  Veluti  (i  V  aLillum  inucAiturampcicntaB«intnannamft<fiemnoniaueftiuir.- 

5^  SinontaciatluftuiamVafallo. 

.^o    Si  feudoflbtttacur,  &  fubditos  malc  tradct,  &  alijsex  caufis. 
^   Non  itcm  H  va(allttsfincip(bram  vo]antatelnaltostAinscafit.Etbjrcdecaqtfs 
ciuibii.«:ayafalh  5c  Domini  partcfcudivfusfruaus.vcl  proprictasamtctitur.  Hiiaut^ 
«0£Uti54C0i)^^,4WUCl);iY§lfidi^^  ad^UOfRf  atniifa  reuermcBQ  TCl  pertincat. 

5  ♦  '  C4 
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Cm  FiMimin^ermtmr.  , 

€i    In  hoc  cria  diftin^c  fant  conjcranda,  an  (cilicec  Va&ltgs  obnonpeticairifDm. 
Airuca.an vcro ob £adVam  alicnacione.ai!  Icni  obaimdddlidUlOliaiaoaifttiiifoit. 
63    Si  araifu  ob  non  pecitam  inucftiiuraiii,  ibi  fcudum  tam  nouum ,  quam  anti  - 
^uum  ad  Dominum  rcucrcicuc ,  apud  ^uem  camdiu  manet,  £uanxditt  lapcrAcs  cft  is 
^uideliqQic,  hocdefiiadoiedirMagpiatot. 

4^  At  (1  amific  ob  faftam  ajftciiaiioiicin» rcferi an iea coiiieiifel>oiaiau  «n  ab/^ue 
.  aios  confcnfu  Fa<5Va  Cit. 

<5    Pnori  calu  fcudu  oouum  in  pt^iudicicmi  filioru  ad  eam  cui  alicnatum  eft  trafitr 
^6    Atfeudumpaccxniimrcdicdttan^alicnamcadciusagnacosproximiores.  ^ 
i(7  £t  hi  cz iture  ipfis^laco  feadaai aUeaatanifjiallo dato  predo,  a  nouo  cxica* 

ncopoircllorcrcuocarcpoirunr.  "  •  ^ 

6%    Imoctiam  rcuocarcpoflunt^fialicnatiofadafitagnatorcmottori. 
09   M  HUjs  VauUi  alicnaucis  rcuocauuicud;  non  ua  (omj>ccic :  licuc  a^oacis.Haec 
'dcphmo  caliL  • 

70  PollerioricafunVafaUusfineDominiconibfiaftodomfincnoniinifinc anci- 

«juumalicnauitjfcmpcrad  Dominuiri  rcdit.non  ad  agnarosimulto  minusadfilios.  • 
7t    Non  tamcu  icaadDominum  ccdit,  vcj  crpccuo  apudcuoi  inaiicat:icd  «Jttam- 
diu  alicnans  viuit :  hoc  dcfun^o  dcuoluicur  ad  agnacos. 
2%  Quod  ft  vero Vafidlos ob alittddeli^am fcadnm  anuttic,tam vd in pominam 
fclin  almm  deliquic. 

71  lllicDomino  fcudum  apcricur,  c]uod  tamdiuapud-Cttm^cfiAiCy  qoamdia  it 
■4|lii^liauic  cft  in  viuis  :^oft  vcco  ccauiic  ad  agnacos. 

74  Ac nicapcricurpiozimiorihas  agnatis :  ctiam ijs ^ui  funt  incra  ^uortum  gra*. 
>jiltii|i  confticocL 

•7)  TaodemI)omindcomiiiittcntefc]oniam«qafimvldemicodumadVafiUutt 

pcrcincrc.  -  '  • 

i-js    laoadDominihcredcs.  *  . 

DISPVTATIO  XIL  ' 

-DE.  BELLl  PRINCIPIISET  EIVS. 

CONSTITVTIONEi  *XINT£tiRO 
TRACTATV  DE  BELLO  EXCER- 

pta,&:inciifpurationes  i.iuridicastributa: 

quarumpriordcpiincipijs  bcUi&c. 

Ji^ttdmtGenncfo  &  lUuJlri  Dmtno  D,Stmu$l4oCmke 
Ojlrer9g4no&c.Polon9.  „  ' 

TH£SIS   I.  ,  * 

"T3  EnainhocdepraaatofecuIofrcqncntilTima  funt &c]uoridiana. 

-X^  1    Totus  cnim  fcrc  tcrrarum  Orbi^ bcllis,&  bclUcii cumuliibus  cft repfctuifc 

j  Nui]ibiautcm^auiUS;r^uaiuuiooAcisbclJis^dclip^aitttr|CcAccxpcricntia. 

'^'  ^     ,  "  "       '      '  '  lM<ltt* 
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«I    Itaqae  n  cooftec  quomodo  rite  belluni  fufcipi ,  &  gcri  debcat ,  'prarcipuas  ciut 
quxftioncsdirputandtcaufacoogercmus :  Deus  Opt.  Mjx.  fua  nobisgraciat«i(ii| 
iazic,ne'i«^bellijintet Chrifhaoos  zdw^M^tpLt accommodanda. 

"De  ItymologU,  D^nitione,  d  Diuijtone  btUi, 

I  Ec  qaidem  bellum  nonnalli  tini^fmmt  diCtum  Yolant.  quod  nihil  habelt 
neque  bonuis,  ncqoe  bcUam. 

6  Nec alia  ratione  bellum  clTe  bcllum,  quam  Jurias  Eumenidat. 

7  AitjmaluDtabcluadedudlum:  quod bcluarum Hcf  oonhominum>  inmatoum 
czitium  coqgrcdi. 

t    Aii j  reto  (ic  appellari  putant.  qaod  res  bona  Gi,8i  comparata  ad  paccm. 

9  Nos  d.ctmus  bellum  diuerlo  tcrpedtu  &  bonam»  &  bcllum,  8c  tutfas  neqoc bo> 
num,  neque  bcllum  rc(^c  nominaii. 

10  Nam  fi  bclli  fincm  cootcmplamar,  omnino  bcilum  eft  res bella  8c  bona :  qaia 
paccm  8c  traoquillitatem  pcHequitur,  &  vim  ac  iniutias  hominum  coetcct.  < 

tt    At  (imalabeUirelpicimas,  poteftbcllumappcUacimaluro :  quiatotineoma- 
laproueniunr. 

XI    An  malam  pet  fc?  Minime:  fcd  tantum  per  accidens.quia  bellum  pec fe non  pio* 
ptermalum.  fcd  bonum  lulcipitur  &gcniur.  ^  ^ 

ij  l*craccidcnsautcmfic,vtmultaineomaIacucniant. 

14  NoQnebonuracdpace&ttanquillitate vitx  frui?  HocvtpoflisbcIIumefficic 
If    NunocboDum  cfl  vun  &miutiasfcclccjtorum  hominum  icpcUcce,  Sc  bonahbi 
eceptavindicarc  ?  Hxc  vt  pofTis,  bcllum  efficir. 

lcaqucmalabcUi  pcrlcinfpicicnda  noD  funt.An  nonDuzbcUi  alicnum  popula* 
tur  agrum ,  vt  tuum  czcoIcccpolTts:  An  nou  dituic  alicnos  mucos,  &  vt  tui  .'^t nt  lalui 
&incoiumcs? 

17  Non  quoq;  belatnam  c(i  res  fuas  bello  cepetere.^i  cnim  oon  tepecis  bclto  :  q^o- 
nam  allo  modo  tepctcs/' 

18  Rationcfcliurc vteris  contraeum ,  qaifationemSeiusomneviokit? 

19  Ecpiopt.ieaiUorumopinioezplodcudacft,  quiputant  Chiinianisnon  liccrc 
bcllum  gercre  &  milttarc, 

ao    Si  enim  bcDum  eft  res  bona.-  cur  Chrifttanis  iuterdiccrecQi? 

II  An  QonRczDauid  bcllaiorfuit,  cui  Dommus  tam  magnum  fcrhibuit  tcfli- 
moniu  ii? 

XI  AnnonS.  SctiptaraMoyfenfortein.Gideonem  magQUm>&IoruamIuflumco- 
gnontinat,  quod  prjclia  Domini  hi  omncs  pugnaruut  ? 

15  An  non  San^us  illc  Ccnturio  bcllatoi  fuic«  qui  diiit  ad  ChtiAum,  Non  fum  di- 
gous  vt  intics  fub  tc^tum  mcUm? 

14.    An  Qon  intcgcas  Icgiones  c  Chciftianis  confiatas lcgimus,  Mclitcnfem  vtdoria 
iuligncm,  &  Mauncianam,  maccyrio  dccoratam.'  * 
'M    QuodftChttdianadtfcipliQaomniabclIj  culparct:  hocpotius  cc  nfiliumfalu- 
tis  porcnttbus  in  Euangclio  daretux,  vtabijccrcntaima,  fcquc  miliiix  fobtraheicnt. 

16  Didum  autem  cft  t\i\JSl€m$ntmcomcuti<*tit,  ctnttntt  jitftndijt  ^tjiiU.  His  vcibis 
-loanncs  pcopiium  Aipendium  fufhccce  pizccpit :  miUiacc  noa  piohibuit,  ait  Augu- 
ftia.  ttt  Scr,  dtfit.  (tnt,  e.  ntU  »y  f.  /. 

•      ?  ,  X  5       .  x/Mi- 
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1  /    MiUtArt  CD  im  noH  tji  tUUHum: Jidfrafter  ^r^tdam  tifmst^re  ftct^m  tfiilkit  idcflii 

Ec  idciTii  Qirtd cmtf*nf,  ait»  htSt}  jln  ^Mt^mhrmtffur  hamitft^^^dafm mmlk 
turt,  ^it  domtHtnlmr  m  f>jccS>$//Mrt}  Hoc  rcfrthtndijjc  timtdorum ,  nom  rtU^tsfentm 
tji.  Necendt  citfidtt**^  ^ictjcendt  crttdebtM,  tmfncatiu  ^tiftfe  tmpUcahtlH  Mntm**t ,  y». 
tttmrthtlUndi^Uhtdodtmtn*:^,^ Jt^$mfimtUn\iXc  func*  (|u«  in  bciUsAUce  cuif  ao- 
Va,VmfVk»A!i\^.c.^u$dcm^^ 

%9  Dcfioin^dtiMrpoccil  adio,  ad  initttuni  dcpcHeodam ,  vel  rindtcandam  i  ma- 
gt(Vratu/vi  armisqueaduerfusboftc^  pacittClioco^  i^C0Blcqae0(iccattia».1c|g|* 

tiraciuicepia&admiQil^cMa..  *'      •  '  *  * 

|o   A^io  gcoeiisloco  pontcor:  ^aialatc  pacet,  &.ma]u fuo aabica>compre1feOp 

|i    Etbcllum  c(la<5lio:  qUiacotam  inaftioncconfiRic  Siueeniro  prtncipium  ,  fi- 
ue  mcdiumy  iiue  iiocm  bdiliio(piciai,.(cmpctaltqaidag^ndaai  cft:  bcc  de  dcfinicio- 
•ocbelli.  .  ^  * 

}a   Dioidi^t.bcllomi-IHoraMmcioUcftpecegrioam.l&Y./.ie/c/f^^  ' 
11    Malc.  Nam,  vcidcro  Plato  lA. «. «^it^^w^.ctf.tciibic,  Mmmfrtfm^^t  Iff^i 
'ccntTM  extr.irejm  ^ fertgnnum  fmjciptur  Quod  autcm  ciucsip(i>  auc  cogtun  po- 
puli  conua  icniauM)  ^unc:  6di(io  c^a;iixa.dan(9zaca  oooaaicmptofue  bd- 
lua).        ^  •   •  '  . 

94.   Atii  beUom  in ioftom  ftioioftdhidtDidaOt  MmdcTC^sqo}»  ioloftiim  WHooi 
n  o  n  cft  bcUom,  fcd  poctot^pioCft  tctlttiocioiam ,  BMt,  t,iit,  hkfiuilf».  m  ^JSk,. 

Jcui. 

j5    BeUnm  ii  vocamus,  oon  aliud  ^uamiuAum  ioccUig^mas,.iUad  nimiiami  ouod 
01  iorcgeiitiai9  delcciidifc 

'  •  AbtUj$diw'dicttriodelcttfi>riiimdCTiodicatorinaikJBot.  CowmmjLmr^.fm^ 
gmhtimf,  a. /c.  nmtit.  j. 

j7  ReQe;fibellumdefenroriumanuigift(atopabliccadactfo>iioftcs»foiii>oiafli» 
<)ucdc(eodcndicaui'a  fuTcipicur. 

|f  Ac  mintistede,  filbfcipitut  k  prioariv.  Tam  eoim  noobcUom :-ftd pociot  fin* 

plcxcfldercnfio:  quiapriuacusnuI'ambeUum  inlecce^acbcaecootcanByiatamft 

defendere  potcft,/.  j.^^>»oV.  DD.D.dttmfl.  tur. 

19  Alij  adijciuuc  tcrtiam  l^cciem*.nempc  bcliampaaitoiiam.£ciam{miaucte^^  • 
no.  Couaar.  4/. /iC0  »«.  j. 

40  Nama«(bftipirot  aegericacbc1]iimc()jhliaftbdiioi.*aiUfioocit)^^  . 

41  Priori  cifu  oon  eft  bcUoflf^qoitiMmftiftipitBrcctfKithoAeKftdooatitftdicio- 
fos  fic  rcbcllsj  fubditos. 

41  Qn>diguuren?Iucirdidiooisexecutio. 

Magiftracus eoim  qoi  cebcHcc  fubdicos armis  coercec ,  noo-cam  bclium  coottt 
totmooe^  ^tttm  initfilidioocmiiitm,  qotm  iocoilubec,  mtiioaHJictci  ciequi- 

lOf»  ■  ."x 

44  AcpoOeTioricarunoneflbcnum  pupitoriam:qataneroo  fibt  n'on(bb<^itnm  pu. 
Tx\rt^cix^%^Stlt.D.diimr//d.omn.m4U<.c.^l,eUc9mfik,im:6,($t«t,tit.  C.Sthtdtcrtm.  ' 

45  Ec  propterca,  oroiiTa htcfchb  %ecsc«  dttiB|doKt minciipofliiMraempcdo» 
|)Uffoctam  dCTiodMtradank 
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4t(    D;r<n>rorium  eft,  quod  »  roagiflcatu,  dcirnfiocis  gratia.  riie  coatra  boAcs  rufci- 

pitji  Sc  gciiiur. 

47  At  ^indtcaioiiUm  eft  quod  ad  iniuriar  iltatx  tltioncm  ,  &rerum  adimptt- 
rum  ,  vcLlamni  datuepaiaiiootm  a  mag  Aratunre  cootra  honcs  fulcipuui  ^fge* 
ritur. 

4%  HisqaaH  belKprincipijs  pr«mi(lis,  rota  ciusreliqaa  tra£latioad  quatuorca* 
pita  rcfcrn  oonincommodc  poccA:  I.  Qopmodo  bellum  coDditaatur:  11.  Con- 
Aicutum  quomodo  adminiftretttr.  III.  Con((itutam  flc  adminiflratum  bcllum  qao • 
inodocommodeftniatuc:  HII.  Cooflitoti,  adminiftrati  flcfiaiti  bclli  qui  fiut  cfFco 
^us^  qu«  afiinia  &  quje  contraria. 

♦  * 

Ve  Conjlituttone  htUk 

49  De  conftitutionebclli  io  hac  prima  dirputatioue,Tolcnte  Domino,  agemus:  ad 
qaamnxA«7Mquinquercqairimus,ios,  magiOtaium,  hoflcs,  iuAamcauIam,  &  le* 
gicimaro  bciti  ruiceptioocm.  Hit  coim  quiuque  coocuiicatibus,  bclium  um  cA  coo. 
fticutum. 

Velurehelli. 

50  In  primis  ius  eiigimus:  quia  ii  bcUum  cznulloiure  ocigiaem  habec,  mcri- 
to  Yt  ccs  ioiufU  ab  omoibus  impcobaius:     cooiequeuccc  maie  dc  coplusa  agc- 
rencur.  .^^.^.-.^j^      - 'ji»f •  .■■•         ••  .-^ u»  •..■«-  *•• . 
fi  EftaucembetlumeiiarediQiao&eziuregeatiamiatrodudum. 

jl    Exiacediainc:quiabelluma  Dco proficilcttui. 

N.im  omncLouuro  a  pacrcluminum  dcrccDdtt,r./.  tnEft.Uc  t.^uMmfi»  i.tj.u 
J4.    AibcUamcftbonum.  quiainbouumtcndtitiucra.  Non  cnim  att  Auguftin.bci- 
lum  quxriiut,  rt  bclium  czcrccatut:  fcd  beUum  gcritur,  yc  pax  acquitatur. 

55    Sicbcllam  eftbonum:quia  nocendi  &  delinqucodi  fjculrarcm  toliir. 

^6    Nambcllumgcritur:  aitAuguftin.  viadpictaiis  «ciuftiti»  foctctatcm  coiifu- 

laiar. 

57  Cuieoim  licentia  iniquitatis  eripitur,  YtiKm  viocirur  qaia  nihil  eft  Infclicius  fc- 
liciratc  pcccantium,  qua  poroalis nutriror impuoiias,  &  mala  voluntas,  vdut  iutcii- 
OT  hoftiscoiroboratufvf  ^rMtm,  iy  f.  /. 

58  Sicqooqaebcllum  cxiurcgenMum  cftintroduftum.  NamnaiarjH  rationc  Ji- 
^laotcj^cutescoufiitucrunt,  vtliccrctvimvi repcUcrc:  &:quinon  pofleni  aiilci  in- 
iutiam  tllatam  vindicare,  poilcnt  co  nominc  bcllum  gcrcte. 

)9    Ec  proptcceabcnam  nooenmalum  cootxa  oaturaro  ;  quia  oatorxli  lationc^ 

gcoiibuscft  conftitutum. 

60  Nec  vcio  loaoAide  Lignano  alTcDtimuc,  diceotibcUum  exiure  oacucali  de- 
fccodrre.  ,  .  t  . 
ti  Hoc  cnimnihilaliudcft,  quamlC.  Hermopcnianum  mcndacij  argucte,  qui 
txiurfgtntiumbtlUintrodH^iM^^XiixttLtxhiciur*  (;^.D.de  jnfi.  ^ tmre. 

61  Qu.odfibcUumc&iuicoaiuiaUdcrccndtt,(cquciuictiam  bruiaanimaotia  bel« 
lum  gcrctc  pclTe.  *  - 

^  Ac  ft  quis formam  &  fiueinbelU  brutis tribucret?  An  ooo  qui  hcc facir,  cz  bcftijs 
£acithomiacs?  ■         ■  ,  ^    ■  . .,    ■        .      ..  -) 

«4  Nc- 
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i\    Neao  redledixcritaiietes,  vcl  boucs,  ^uicoromillirunc,  3calKr  altenim  oc-- 

culcrir,  idiurcccntium  faccrr 

^5  ETftcium  inbiutis  aniinantibusimagoqnxdam  ingeoij »  rationis»  &huroanc: 
pcudcniizcluccat :  bruta  tanacnanimantia  ncquc  cum  cogitationc,  oe^ue  cum  ele». 
diotic,multo  rninuscum  intcllc»fbu  quicquam  peihciunr. 

66  lUavcroin  brutis  partim  ab  hahitudinis  tempcratura ,  panim  a  fcnfuom  pcife- 
dionr,  pariim  a  fpir  tus  fubcilitaccjfcu  impctu  3C  inftia^u  nacurat  cxcitantur. 

67  Iir.oinbclln  non  ftiDpIici^riliaoaiuralit  inclinaiio  conndcratur ,  quaomor^ 
animalia  :n  fui  cofcruariorem  ccnduor,&dcArudiooem  aucrccte  cooaniur:  fed  qna* 
tcnus h  cc  ii-.clinsiiocum  rationc  coniunifta  efr, 

i>8    Nnn  co'inon>nctn  dcfcnfiorcm  ,  &iniutir  rcrumquc  vindicjrioncm  iorij^rn» 
t  u  n  jdcr  l  imus:  fcd  cam  tiincumrqux  Bt  cum  ri^tionc,  quia  hacabfeiitc  000  bcilum' 
pcatur  : fcd potiu* rapin^,  vcllariocinitjm cxfrcciur. 

<;<?    CoDCc  Jr  r:  ii<  qu»)  tur:  fnDciiora  infcrioiil\  ccdunc,eo  iure5c  vim  lufcrrc,  &  viia. 
popu!f>rcac  viu  iicarc  Hngulis  anirRahbi  $  inaturacneiofiium. 

70  Conccdint":  qooqucomni  animantium  gcncrinaturainditum  clTff,  vtcorpus 
vitamquc  tucaiur,  Jc  Hir^i.it,  qux  fibi  (Jamnofutura  funt, fcc.  dc.itlf.i.  ejfie.. 

71  At  nopadmitiimusipfam  visprohibcndx,  popuKaodxacvIcircendxratioRcm,  • 
qua  liomincs  ioicr  fc  vtuntur.a iurc narurali  proficifci:  prxfcrtim  cum  murisconditis,. 
ipfijquc  ptoprj^njculoj.vallo  aut  aggf refirmatis,  tum  vcro  teltsadmotis,  coaAa  ar- 
ir.atorummanu,  indtdloatqjadminiftratobcllo,  inAru^isacicbus &ordia: ahqoo, 
fccundum  militatemdifcipWoamfcruata,tesgeritor.      "  - 

71    Hanc  cnim  ratiooem  noncum  reliquisanimalibos.  (cd  inter  fcduotaxat  plcrx- 
quc  gcntcscoromuncmhabent:  alixrcmitT>orcm,altxdiligcniiorcm. 
75    Iai|ucredcHermogcni3nu$ bellum  cxiurcgcniium  inirodudum cllcrcfcrt<//. 
txhoc  ture,  D:  de  luji.  lur. 

74.   EthocbcUumnonmaleiuftumappclIatut.-quiacxiurcg.  proficifcitor.      ,  . 
7^    At  ioiuftum  bcHum  ooncx  iurcg.  fcd  cx  prauitatc  hcminuni  pruucnir. 

Ift  ramen  exiurcgcntium  pcracctdens. Najn  diOmdisiurcj;. domipijs,  ort{  funt: 
r»pinx&  iDiuHx  occupationes :  &  exhis  natum  cft  iniuftum  bcUum,qoodabijsge- 
Qcur,  qui  rapinas  &iniuftasoccupationes  tucri  cupiunf^.., 

7^  Eriiacotcn  porcquofuitinnurobellu  n  ,  ctiam  fuit  inipftunv  quiafivnusia- 
ftam  r  uct  bclli  caufam,  nccc(?eeft.vtilterhabeatiniuftam:  &con(cqucnici  vtvnus 
iuftumialtci  vcroiDiuftum  bcUumgcrst.. 

7i-  Nam  cum  peifoax  fibi  inuiccm  fint contratix .  eiiam  caufas  illarum  contrarias .. 
eftc  opottcr.. 

79  Et  proptereavereioftum  bellaoa  eivtraque  parteefle  oequit;  fcd  tantnm  opt-. 
monr. 

8q  Vclati  ludxi  adaerfui  Aniocr«oSi&c;tetas  gentes,vcce  iuftam  geflcrunc  bcUiimf^ 
oyia  Deusid  lufllr..  =  i 

IjI    At  Araorrxi  opinioneiuftbmtqaia  mandatoro  Dei  ignonintes,patanint  fibi  vim  • 
jj  8 tam VI  repellerc ture Uccre .-  bxc  de  diaifione belli. . 

T>eUagtJh4tu,. 

ti  At quiaius remotae ffTciens belli caufa eft,  nec  petfe  fota bellum eonfticaete po-. 
ccft  ::iccirco  iam  de  magiftratu  aliquid  videnduro  :  qaia  bic  tit         iwn**  xii 
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vtxlutv.  Priorpemcnim  in  bcllocfficaeadilocuohabcc:  ^aia  hic  iki&  fit^  aullaai 
bcUuiarcdcfurctpi  &  gcripoiciL  '  •  • 

'«I    HodieftOttiti  nMgifb«totdnncft£cctcfi«fttciii,alt«sporiticQ«. 
Sf   EecMiaftieDs  nulium  beUwn  io4ici«e.necgcfercpotcl^tfiaadb^|«niAcatttM- 

iamcxrrciciuinel\inhabili$.  ' 
S5  Cuciia  /  quLi  tocus£cclcfiae  ficCiCcis  iDfcruiic :  occ  feaegotijs  fxcalaniMuiin^' 
Biifceredcbet. 

'      Nam  cooi  milttet  Eeelefis  •  i  mondi  miliiibas  dsfiindi  fint:  non  connci^iU 

I01  rjcete,quod-horum  propnuro  cft. 

§7    Clutfti  mi!i!c$,  cx  fcotcntia  D.  Ambrofij,  non  ptla  tcad^anc  fcrrea :  fcd  dolor, 
ucattoucs,  tlctu&&:  Uchiymaeluucacma&awn^mcoia  iplbrum»  c.  nom jnU,  r.  fmitam 
M  •  f  • 

tl  Sacerdotts  t^t^Ch^fi0»  popalom  montte,  non  moucre  amac  ^ntagladioai 
men  i<;n  >n  M  >rtrstcoer.  lpfittienimricainboucnipJaciDnol^ttt%sonin  a^itN 

.  nc  ni  luari  coii^iflir. 

8j  Ex  quo  Papj  GrcgoriaSt  »»  «/er^^w ,  air.  I.cn^oldrAorummt  mtfctTt^xiLHif. 
tftm\  hodtt  Lom^Aniorum lens  mte Re^<m,  ntt  Ductm  h^hertt.    Std  Utumtt. 

tittjmwHntmtmmUh^w^mtfctrtfkrmitjL^hAm^ol^m 
'  fn  Hndic  fiiecefiocct  Grcgorij  fi  idcibflceieQt ;  tocbctlaiaCIinftianodtbe wm'* 

«saitatei)tot ,  &  cantse  qoocidie  bomuum  ccdcs  oon  ficcenf . . 

•  91   A t  ca<-  ncfi  AmbcqMait  nec  Gccfoiiaa»  imicaii«  ^iocidiawi  eipcticnxi^  (kati 

tcf^tror. 

•  9^  £t  ccue  adminilWatio  EcclefiafUca  roalccum^oHcicA  coDiuo|;itur :  qQia  vtiidl* 
qacdiuccfttoaeft  obte€bini-d(dittexfiia  finis:  Bt  <|Mta>no  eodcmqactcmpoceabTO^ 

■  exetcccLuoo  poiTuor.  .  ^ 

<f\    Vtri^lquc<Jju.:rrumeft  obicdumtqaiaEcclcfiartica  ad.T^iniftratio  circ«Dci  ro> 
Ugtouem»  quz  iaOcuqa  btoditt  vcrfatur.-  at  ciuilisadmiD^Aratiociccapolitiamo^^ 
«vpaiuc.&prophanasaciceulatcscaofasttadai;  ,  . 

f4  NibU  antcm  magit  t  icligione  incntcmnn^ciir,  -^namlecobikVcai^t^ 

tfa^itio. 

■  9{  SicvtriufqucdiuccfusedGtiis:  quia  Ecclcfiafticx  admiDiOratioois6niscfl  Dco 
iufcruice^  orjcc,  le  &  Dco coa(cctacc> ouga|  &  fmbtasmaodi  deienimfcculaKum 

fugctc.     .      *  .  ■  '  .  '     %  •>■ 

f$   At pol^cicx fio^eft fecaUria &  m u odiiqa njStMKt  cioimis fcxcgai cnrgin habe» , 

lOipacis  &:  bcili  admmiftrationcm  fufcipcrc. 

97    Vnd:  b z  dux  adroioiQtationcs ouu  dc^coc coniuad.i  :,oifi  ^i^is»  vt  pccsbytes Io«  . 

aDQe^^togatutmaa^vefycriarpacuscdcvclic. ',  *  ^  .'  . 

jlf  Tancvfoo nt^qacndminiftrauonitlfft difiTeuItm.  n  fnaqQaN|ne' couui  tb*" 
mtoeffl»ooD  partcm  requicat:  qoimmenfnim  (ofiidr. 

59  Nccfimulcommo^eexerccnciic;  qaia  alccra  alteram  impcdit .-  &EccIefiafti^ 
ndmiotl^tio  politicx  DuUam  omaioo  locumteiinquit :  &  cconrra. 

100  qno  tctfle  Ariftotelcs  Saccc«iotcs  in  Repnb.  cioikm  magiAinmpi^ecccci - 
.poflcnc^ac^.^. /«^.  c>^*'f.         .    i  ,  .  .  i     »-         '  I 

♦ 
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U>i    Ex  quo  ^iUn  Fabiu-  M  «x  m  it .  qu  itn  in  eiigcodo  confate  occupatus  cflet/' 
4cQiit'<ftn  K;g-!iumlacrHorirtn  (^^rinaletiiconlulanifeiDOOtt.  '*  '  " 
loi    Nccenpu,  in  iii  r.eunr'  a('icn^c)v & DeoMmeulcoaaoc^Kltccr. 

iOj     Ec  Pii!lip^>us  Valcfiut,  Rrx  G  tllic,  (uo  tem|^orc  confticuir,  vt  a  VitUtfunMf 
tanquan^.  a p.>h  icaa  lini  iittiri-)  >e.Prxbt< &Epj(copi  nTincs  aitcrcnr  ;r  > 
104    Sc cnun ».ait R.''x ,  boDaconlcicntiaoonpoi!;l'j(lurcs3n.m.nruni  cur^mgc» 
rcnies»  i  cam  arc^ua  eogicatioiic  reuoeate*  In  P^.}in7Cito  att?em«Trosreniffiniii«c 
JbumftuHio^srchabeccvcIir.  <  .  > 

lo/  Viid:  Irgimus  it^  con  :il  o  \  -;uilcii(j ,  foh  Damafo  Papa  L  Valcnrc^n  mnnrrc  ABt 
elH«io  «leiedla  n  ellt: ,  qtiotl  iacxc££uuin  tortjuatas  btacbatusf^uc  ptodfjliec<^rrMfe 

iu4  Q<u<l  et go .* vtrac|De  aif mtniftrartiB  oullo  cafii  eottiiingi  poccft.*  'Quc  «nce  disi^k 
ipu<grnec«luirr.«e(a  (Vn  :  atnon  n^gam  js,  quin  raciooe  CtrtumftaaoWitatlft fp^< 

cic  vtnufqiie a<lmtni(lr.utonis con  iJa^Ciio ficn  poflU. 

I07    Sicntroioter  Sjc  rdvnesrmr  Sczaolae»  non  rcfragamwr  qotn  ad  Rcipublic» 
gttHerQac«la'le^etnt:  <Si7*^cDapie!c^,  noo  refiftttii^s  <)<iiii  ad  evo^^^M^iiibcanm 
-cur,     tins  prsfeAarx.m>o{feociir:  St  fioc  Epiphatti|/non  rrp-.igitaiauf  qyio 
ciuilihuf  nc}>atij«  l-guioaismuiiaspbean?:  Sifiocli^cliabjBttAdbnti^iakiisvtai^ 
t(h'>rte5  Dct  oppugrtco'. 

Rrt'  Sicolim  R.>m»P.  LicinjmCraiKrfiiir  CdnfuT^^rPo^ntirx  maa-mns  .•  PoftliO.^ 
•ittas  A4btoii»Coorolir-ffamef<Mftrti^ij  Tibrritik  Oracha»<:a«([il|  &  A  )gtir:  tt/ 
/tcin  lius  Lept<}th  Cenfor  &  ('oiuifrz  m)xin>a<  :  u  M.  DrafinPoonfi:x  Aiaxinaur 
&Ttibunu  p!c  M  Atrod.  Rrr.  tui.Uy  i.tit.  4^.ctp.  i.  ^ 
S  cciiamh  ^dicvidcmits  lo  impcrioRomaiio&  in  altjs  regois, EccUfi^iHcaia* 
le  PoKticam  admiiwAri^oiie.iDio  uittltiapeicibariccioiiiog». 
uo  Nos  boc  ittftatbcd*^  cooccibaitt»;  m  Bcclefiafti€is.et  e0«nria  oficifcompor 
i"?rci»ifinanjor. 

ifl    luf^n.-»  e(t '  q-iia i.-.'.  a  1' g'irn' 'roribiiJ  otiftlaf  -  m  cfl:  vtinl  npctio  Rotnano' 
•  £k6fc orcs £ccicruit:ci, 5c plcii^e  Epiicopt*  d.n>iici  tau^^uatuc  magi(tratu,  Ecclclia- 
Ato.  tf{  poHiico. '  ^  «     •  '  •^ 

n&  Acpalittcatjdininillracio  noiiCQiDprtir  cxenTcnria  of&^ij:  t|niaatiuj  tnnnas^' 
fTca^^ri  dil^inifl  jfn  princ  palirrr gcrunr cui  no«^at<}aediCSlOttSVkibttsineombis* 
xed^brnt:  fcd  compctucx  li  i^ilari  pnuHrgio.     '  '  .  . 

lij^  Itaquc  abciurmodipcaonu  £cclrGal\icum  muaus  dcztra,  &rccularr  lcua  mn^^ 
flOieft  tetieadam  c  icconlequimer  (em|>(r  de  Dcb  91 0acc;<t  unii<  tfe  blAo  cfi  cogi- ' 

ifif"    r#//^/r#*»  mag'rtr'iruj  »cl  cn  l^pcri6r,vel  infrtior. 

XI/  Superiorem  vocamus,  quiocmini  (ub;eduscO,  fcJ  qui  ipfcfummum  in  aliot^ 
iAipeiflimOhtinet:  &qai(tirslcgibasruo<^tteacbutioviuic,  vc  eftiammiuPciDCcpliK 
Telfilt6maR.cfpubl'ca.  '*  . 

ir/r  Rthicabr^iic  iubiohoftihusbellum  indicere:  &adnerrusenigerrrepnfeft.  '  ' 
117  Hic  cnim  potrfl  oinne  lilud'.  qno^  4d  ^crfe^alir Rxipabhcat  admhiilltatitM^ 
ncm-atgiciur^^  (^uahcciUtcommifiaeih  i  .  .  -    1  .."  -   ~  c» 

\\%  Noo aaten  peifeaeadininiiliatt  filiobdidsTim  iMMtaBkiKi^Ncllit* 


1 
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.  -occeflecd,  v;  ip(equoqaeoiiMiiulttCurain&;  dcfenfiooem  fufc-p  at 
1  lo    &(  aou  (arctpic,  male  agit .-  <|ui*  ftiooAftio  aoa  fiuigitut :  dooafoccfl :  rtt 
iumini  inagiihatQsaotnenaicictar»  > 
■  ifAii  CnrcoiBi  fi»m »1  m  ■iiot  fibi  potcftatcni  •Bogat;  yiot  coott»  viia  Ifc  Ittiarfi 
^naiiacoai  icicii^ic  acc|aiii 

tti  luquenoaduHKa-uiusu  «lcBiiodaiioacm^  adffliiii^ccioncmbdlia(i(iMOi> 
inam  inagithatum  (pctitarc.  '  ) 

'ixi  Hic  «nim  (ccuudum  Atiftot.  Ui.j*  fUt,  fibidebctcITe  rofficieor:  hcce(l«  t«4 
liloOcdcbcf » ^oi  fidGcicaciC<baaam  fttMicom  4c  RcifoUioft  Actom  «oolscaaM 
Vpoistr.  » 
114  At  tal!s  noR  e^Tet ,  <i  aec  Ciioc  4clca«i«at  occ  illacat  ioiniim  tiodiBaic^  9t  in 
^iiolkcsammadttexteccpoircr.  y  ' 

ii|  Imo  aKas  iqiptoDerara  aWada  cidiciet «  Sfc  Ibtam  ftdfubltoi  lupdicos  e» 
ocimicu  «f  - 

.1*5    Ex  qiio  ictjciTius  Air^^cli  opinionem  ,  qut  contra  Barrliolum  potar ,  ciuira- 

tcs»  qux  lupcriorcm  aou  ieco^no(cuLtt,tDdiccadi  bcili  authontAtcm  aoa  iutbccc» 

Hoc eatm  5c  iure & tatiooe ca^ct.  tijcc  Hcrupcrtorc tnagiilrjtu. 

t«7   itofertoffcmmagillmtomappdiOPNiaqutlupecioccmli^^t  qaiqucacipfealijc 

iM  dicne  fe  ia»|icraic  potcft* 
.  j|cS    HiMUtgcnPtitin  GcriraniaraniElc(flotc5,  Principes. Comitf<;i  Riron''$.  vrbef 

Impctialcs      G  .UiaiuiicparcsFraoaje.  in  Polooia  VajuodarcttPalatiot:  &iO  aiijf 

2^Dt£(ootop:imatevpatricij«&ab  ocdioibusdck^aci.  , 
,  acf   Hi  fcfirteoUIropenttore»  ?el  Rege,  iolicnQrec»  iu  vaiocrGibpcriorcsedlbiiiif  . 

ficut  SyQoauk  OEcumenica  Poacificc»  Cafiiolom  Epifcopo»  Vaioccicac.Adot^; 

Coria  D--Cutioiic  mfcnor  cf^.  4 
•t^    Ptiaccp»,  aitiimiusSecuodus»  ciiaakrummus»  Rcipiiblicxiacciucaodo»  fd; 
;ad  iUio*  officiariusobftiiogjUttt»    ifia  Hof obHca  fio  r^oo  mioor  cft«  ia>m»r 

1)1  jSc  hicinferiotm«gi(^ratas(egalarlterinconfal(o  it  iofciorupcrioribeilamio'- 
diccce,  fic  perfrqui  nequic:  <)ui4prtutlcgM*ai  attihoxicas  iodiceudt  belti  commuo 
oifct  ad  fupcriorem  ra-tgiftratom ,  otdiafeciam  focaftaicm  kalteotMi,  pcctinet  /f. 

m^ttrtMt/f.  f.  f. 

i>t    Vntkin  Jjbiobellum  afuperioremagiOrata  in^^i^l  im  przrumicutdlc 

-  fkamnim^roptia  dliciiac.ticllatt  qoodofe;  iafiKiofc  magtftraiiicftio^oi^ 
/m/,Acw«miilEiadttbiofi«fiiaMOciiuofl^^ 


1J4    I(Do  infcrior  m  3  ^i  '^r.i  rus  hociplb  iaUlk  pacis  f  abltca  8c  matcftapccrimca  io- 

ii#   Eiciptmatdoaicafiic.*  Pciinoc  dl>  ^lccior  |a»|plltacet  d(  aliquo,  qoicoii-, 

..^j|e  inc  fic ,  ioioftanimpugoatur.  ..  '  .  .1 

H(  Tum  enim ic  jpfum  A^roos 4c^odcU«  lcdoloilBIB  iftOafoicai  MCd]«io M 
ittfto  bcUo^cr(c^at.f otcfti  1  v  v.. 

7*  ' 


I7t-  DISPVTATIONESFEVDALES  ^ 

>37    Et  i\>\  veridimaeft  HercDnij  apud  Liuium  //^-^./rif/M/MiSemperiuflanaeft'- 

bellum  ,  quibu;  omninj  nccclUcium  :  rcmpcrpijarmai  quibusaalla,  DifiiQatmis,  , 

fpcsriixpijricacft.  »,v>.p#j,..  ■ 

\y%    Ahcrcjuratft  .  Si  fiipjtiormflgjftfatosdebjitimnonfircitolficara. 

IJJ    Qj^iii  ctum  fi  Turca  rcgioocm  a!ii|uam  inuadcrcc ,  necruperior  magiftraiaset  i 

tenftciei :  cuc  non  I  ccccc  m(etioriffiJg'ftia(ui,  populum  ad  arma  vocarc ,  excrciiuoi 

conicnbcrr,  &  a  iucrfus  Chaftianoium  commuuem  hoftem,  viro,  dulum,  umDemqi . 

inachmani  cxp*riri  ?  .  *v.v 

\\c    Vcl  cjuidli  fuperior  magiftntus  manifcftam  tyrannidrm  excrcer?  •Ltcebh  (aoc  • 

intcriori  popuU  &Keipubhcx  cucam  fufcipcre>  quam  lUe  totis  f uibus  uppdmere  tti^. 

dec,dequa  nfraplura.  ^  r     '   •  *;v 

141    Priuat  Tcro,  cuiufcunque  illi(iatftatus  &  conditionis,  bcllum  indicete  &l  ge- 

zcie  non  pofluac:  quia  nuUo  ianguntur  magiftcatu  :  nuUum  imperium,nec  vUum  tus  < 

glu  lij  habcnt.  ^ 

141    V\\aix.\iCnr\^a%^'\x\x.:  M^tie  gUdium  tuHm  in^vMpmMm.-  K 

14{    Tantum  giadius  Sptntu^  his  cl^commendatus,  ncmpe  vetbum  Dominiiqao^ 

Paulus  Chnitunos  omaes aducrfuf  D^boUimpetum accingit, . 

X44    Acmaj^iftcacibusPaulusdixit:  A^0»^frr/w'^/Wi//#x»y9iiy?r<<. 

145    Vnde  ntti  hi.vbi  oporcct>gladium  ftcioganc,  ipagna  negUgcntia  cul{>x  loco  cdi-: 

ilh  fiflting3ut,gcauicecpcccanr.  . 

14^    Ac  quid  pciaaci  facienr.fi  fuperior  raagtflratus eos-  nimia  Tyrannide  oppcimac, . 
vci  ad  impia  facra  adigcre  vclit  ? 

147  HicdifUnguimus :  Autidfacicis,  cuiaulloiurepriuatiruntdeuiadi :  veliscaii 
luac  oblig-iti-  -..^ 
X48  Ptiorifpscic  fi  Ninos  aliquis  populam  .  nullo  iurefibi  aAriAum,  naUainiutii  t 
laccfntus.viinuadar  ^    ^        .      ^  '"'^ 

T45>    Si  lulius  Cxfar  patriam  ,  Rcmqoe  pablicatiropprimar,  poffont  piaaripcrfe  • 
Tvm  illatam  r^pcllere ,  SctnU  violcuco&iniuftoinuaforicenflcrr,  dc quoinfraplura  • . 
X50    Non  hic  iocum  babet  L.  lulia  Maicftatis.quarperdueUcs  m  patriara  autprin- 
cipcm  graaitcr  punit :  quianoac(lpcrduellis ,  qui  patriam  nonarmisopprimic,  fed  - 
tuecur  :  &  quia  princcps  aon  e(l»  qui  ali:nam  Rempubhcam  Gae  iu(ia  caufa  op« 
ptjgnar. 

151    Non qaoqueLex</(y^^'//«/!VobiUc :  qaiafcditiofi  non  funt,  quifc &aliosde- 
fenduoc.  •  "^'  I 

ifV-  N:c  fcditionem  excitant,  fedpotiusc  mtdiotoUaot,  quieacrTorem  piiric  &: 
p  ubtic2  difcipline  coerccnr 

1(1  Vnde  Pompeius,  Caco.Cicero,  &alij  iuileegeranty  quodadaerrusCctateoD»  • 
Kempublicam  eitertentem.  arma  arripuerunr. 

Ec  peccatunt  ali),  quorum  dcGdia  fad^um  eft,  ncilloraaa  conatus  felicem  • 
(bctirentureuentum.  .  .•  f-/  » 

X54  Imo  &Brutus,Cafsius,Cafca,8cczteriexcufaripoflbnt,-qa!Cc&tcixi,Reipabli'  • 
cc  m  utat  io  n  ent  fu  fci  pfen  te  m»i  ncetfeccru  o  t. 

ijp  Atponertotica(uilIiquiTDiuet(urapopulum  >epr«fentanrvtEle^ores,  Pala- - 
ttni,  Patrieij,  ordinum  coouentus>  Pnncipem  (ui  ofHcij  admonete,  &  qaauis  ca^ 
tiQa&ridctcdcbeac«aneamik  tjrtannico  &  iropio  propoIiroaoecietcpulCnc^.  ''^ 


^    *   i      GrORGirOBm.tCHTMaj  n| 

MupcoMroepeniefamoalladi  Mii^otlanKooiieoltooow>ootbiD  iu(h(i«.ooll«ai 

pteutiicarambabeat :  Aceatanta  n  tcadac,  Ttifnp  in(rquidaispatrar<r*&  impir  foa< 
fci  niiji  imptfaxc  poisit»  tim       TyiaoaiUr  boc  cil,  Uo  &  bomioom  Uoftis  - 

hioctur. .         .»     .  ,  •  * 

i{7  Vod«ficotesKii«fCoeel^nooiiaifi»nitamxpeItiqottt»liccbitEtcAo* 
aibiUt  Pilaiinis  &  alijs  popalum    arma  ▼ocoiCr  ^  coocia  falcaiicft(aot  abatcn* 

tamde&ndtrr :  fci!  cum  efolio  pUncdcijccre. 

1)8  Noa  cium  vniuccCa  cegni  aiinitniitratio  Priocipi  a  populo  commeodata  cA: 
vc  luc  Poa(iiict.vmuedjUis<  £cclcri«u£pircopacus  tkfi  opcimaiam  cuique  pto  vi- 
cilt.^  *  ^  '  * 

xf9  Opttmates  enimTt  in  b6nocle'»>ica  &  in  ooeri»'  ptrceat  vooati  fuot  :  8c 
Priocipt  Rcipubiiee  coaiaiiiii  cft  ficiaiiaiacau»  ic  peocipao  caioci:  ip6t  vcrOfc 

cuntutotibus.  • 

Uo  .  Pfioceps  iB>«MaiABaa4»  qoidcm.ltepablica  priMM  CCMl :  ^t  epciioacet  • 
fccoDdas.  .  •        •  ■ .  . 

»&t  lurac  PiiaceprleTiilittieni«tega»-*cataniaBi  tidcaiioptUHie|liafDKpvp»- 

nuttunr. 

t^t,    lcaqoe  fi  iilc  male  agac-;  ipiv  idem  oon  tacicac  ^.dJLcmpubiicam  pcUuudct,  . 


itf)  IpfiieoimooB nioaiae l^tiadpiKHpiibtwaeoacceditvcff r  icaqa]dcai»n odn  • 
ipfi&oolfieiobdiftiaagi*  (edcciaoipciacipeniiatnfoiofidj  limiteacootiocicd^- 

bcant. 

U#    NooiiPctocepSCOOtradaumfidemagir,  ipfifuo  iureiurandoiaiaciraoc  :  Ctd 
^potiuf  toAi  maiime  fideto  pnrflare  debenc,  cum  td  Refpubiica  poikttlai :  qnia  to:^ 
«amprccipue  fiiii  iii  laiiijii  im rphmifiiiii  iiiffiiniii  flf  i|aiiiiyaflliiniiiiBlt>iiBH|i 
ftairtCamfioea(t.fiiaflMuie;c. .  "  .  -^! 

jir)  .  Vode  Bcatat  Tribumty  cclcnHB  fit  I^oaeaiis  prgfcdus  nbiadaetfiis  Tarqaiirf%  - 
BBL  Sapesbaai  popalain  ad  afBiaTOCitaBt>dr  iiaiua  a^i^ocitaie  aiggo  eipdccafli^ 

Ht"  Sic  Senacas  Kdmanos  Nctoncm  bofieoi  Kcipoblicfriadicaait ,  vnco^oe  tc" 

gcoomijs  dioiaaplr  t  .VitelUam  igaoaiiaioib  maiilatani-^ccqae.nbcft  'lc*^^**^ 
moneaittitaaic:  i(.MainiiMaaaiJnpeciO'l^Ii4oir»,dtin>cuifr|oa  , 

fccit»  » 

1^7  Sicetiam  Fcanci,concilijpubliciaathotitace|CurantibusregQiofficlatijSaCbtU  , 
dccioo  pciao, Si^beccoj  Theodocico  &.Cbildotico  ceccio  ccgni  admioiltxaiioakVr  • 

•«Mn».-.     ■     ...  ■ .  .  V  •  ; 

*  10  Nee  abaaanl  eft  de  lalT canleaitfeoteoiiani  i  qoo  de  Maolib  Ciipitalioo  laia' 

fuit>  ferre  :  Msmtim  fit$0i  dtnm  pr^c$fiirtti^mti'UwtmiK*  tmt  ^mim^mut  fnBm  ts 
>  ~     t)r  Sem4miim^        car  difm/ffit  ym  ffi/mmfitmmUmtiiiVikt»  ^miMt^  iib^  « 
cap.7.  Y  :        .  '       ^  *  ' 

j69  ■  Qopd  u  foctroftimatcs  plerique  coiiodanr  &:'coDoiiieaiu  » iktc  fiiiomaj  ^ 
JoeaMCa  pcptilicaMaiifiircipiant:  Sie«BieBi«aaauqni  vgcallaaiiai  TjrraoQi^cm  > 
anioMdaeiiK  ft.deiiftiiafci-<ii  cMe'»diftiiV  at.'f«id«dliMiaiwMi.|lit"^^  \ 

j/  f  •  ^  *  r  iToipfi 
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Ipfi  eoiiii  ooa  ■nnai.ac Pdocipsft  fuis  colkgis.ReipabliccaKi  ellcoMilil^ 

I7 1    N  OD  n  plares  eaodciiKeai  ftmiiMic^^  voiof  oegfigaB^i^^ffVpocionOft  olied- 

-nsobligaiioioUuur.  .  .j         ,  .j  .,; 

I7i.  Noofiplttce$vDiasreicon«iiuDC*<emerivoiusf  aude&igQauiaUberancw^  ^ 
17^'  Noo  Sptans  coniocofee,  iOcaccU-«4mibiftrtti93eteoloveManc(k,i 

iumculpavnurn  s!iq'JC'n,vir'irri  tonum  conturorcm,not»  acti^gic  ^-i, 
174  Imonifiiili  pro  v:c.li  QJc.u  datin»  libcreat.pcrfi  ii  fani  .  Si  hi ,  nifi  carrerof  con« 
Ctt(oc£srur^e^osag>ac>  la cadem  culpab^etcDt, ac uoa (Q;mis  c^u^mahj,  i^icix  ^ 

-ftjoncvroeflMr.-"  '  _      i'- - ■ *     rf>V;fi*"*>.:rt^!.i;jt  ^*^^^ 

t7f  Itiqac  qui  tegooimperioqtte  vn«isecioobft;'i£li  faDr,  vtP.ireffrancMi^EI(lX^' 
rcs ,  vrl  cerii  aticat  tegioni  aut  rtbi,  qux  regri  parKm  F.icit .  (uoc  «bligafi ,  vtOa* 
ces,  Mirchtouct,  Comices,  CooneftabuJui ,  Amuraliu»  &c<teri,  vntuetlojLc^ 
publiciry  vchll>a&  pAtii  aducrfus  Pnocipis  tycannidccD  fuccurccre  tcnrncur.  r-. 

'  ti<'  Itfi  ^dctt  f oioerfaaa  trgnom  a C]rcanni<le  ftAdicoiedoben^  pi  iluot;  bi pti» 
ceinehiSiCttiaituieiaiorufccpctun'.  .    :y        ^  ^ 

'  N<}itij  im»d« ,  sitTuiy  .i  lib.l.  Tjrmnmt  funt ^u* mlios  in  fernitutemtiiii^mmt% 
%trum  it  nr/f  ^tim  y ,  fm>  CHm  tmm  ^toUnti*m  ***r»m  trefejitmtj^  mem  curumt,  /^-  .  .>• 

^Vft   Btrcae.  Tycaos»i*kniBS9|a«i.^!iMil^^ 

9eieaiQoibnmoclocogiiur;4|onkipaai,n4isitTybcdtti(«  •ucibusceocie  fibt  *klo» 
^  "  ffl/estocBc^cquc  (L>»foa^ttWdyaiiyjCjfiatj:4.      ,  ;.y,  -  .^.^^ 

179  Hic  vfcoqui  Tyranni  icclera,  innoceniumque  cxdetr  qux  impeJitc  pcccft, 
iOCvfos  rpc dlac#  qai»  ca«0  qqafigladiacorio  iuilo  volupcat:m  cjptac,  canto  'Tyraor 
tMacriBI'H.*^"6P^ ;  .qoanco«|^:!t  gl.4diatores  conim  ttit .  ipfo  koiiiiciJag|4{ItacocCjft 

SBSot«tl%yiiiiro)4l0MuM'CJ|ttra.j  M.^u^^^^  iKCclUiaccttc  €|[jufltts  Jivmioeokimc^ 
cit»  .    ■  .  •  j 

180  Vodc  Macbatbias  caoqua.13  opt  m.iran  vMCiCSCcetii'  Mtimi  coooiof ntibus 
:  acparcia»eoUiidcifribi/b,  Xbtbiorfta  i^gbttiBliitlsoramd^p^ 

•rroavocaiUtiJlisf*.<:W  i.r^/ W/^/.  - 

181  Vndc  quoque  Arha^  jt ,  Mcdijc  prseff  dus,  Sardaoapaluro  inter  muUccci  ptA* 
"  fadiftnbueacem ,  opesqucregusio  metetncespcofan<ieQ-.cm,iateifeeic.  < 

iSs    EcyiadexGtitrarnm.  acGilbB^HiTpamaiBmprscfidtSf-BNerotietCOBttlaAi» .  . 
-^tcadipfioscy/affofdefai  lena  o  ,  dcf:ceronr»  vnaqueGiIKrftH  rpania  %niueCfsf.  > 
j§|.s  Planc  (lomncsOptiinafcsPrincipf  lyraunidcm  cfcrccatedormiant ,  8cmQtOie 
^ocjTis  icebriati  RripLiblu .e cutam  ^crccanc,  aoaliccbic  priuausle  Pimcipiop^ 
netefitilWus  tytanoidcm coercere.   '  '  *  \  ' 

li^   SingaliseoimieapriBaas  Rcfpob  ooa  eft  msodocs  .*  fcd  vBioacfiytiMlfiilio* 
*Kfi  Pe»veli^pO|PBlof|Mil  jsftoooccfliss.rlBdPciBcipr,  rcii<qpriMib|ii^'iiia|jkt 
Hricibms,  qurvromfpGcurr,  non(ecttsacpupilliccm(i.irsiruoc 
19r    Vt  a^itevnquod  voiuetruatidcbecuc^iiiigulis  non  dcbetortij^&atf  Jui.^Ai^afS^ 
«iM«/^««W/««r/ricaoecqaoddebet»niuctfic^  rtoguJidebcoc. ' 
'tMT  *  NooioacBiBrlmBpBblScamMI^  ||iwfitp(bii^ 

PcioattSTtDeus  iof|jbdi|:BOB.CCod}4Ktt  iuncc.vfumgiadi)  abijs.icpoftib^o 

,     •   .  ^  l  .'l  if^fu%' 


C  E  O  R  Cl  I   n  r  r.  T  C  H  T  i  l  C 

"^f    Sicu«  (» P.incjp-T)  nonconft>rui*Dt.  fc  lvninrrii:  i'a  qttoqif      rurn  <|ui 
Vfl  ucd.u  re  relcntanc  tuira  n  atteo  lcicpriuttttdebeot,  vclLltdOivoitu  €X  I 
triqtiarn  (e  1'tincipi  opponanr.  ' 

T9o  Q^mid  n'>H>itn  cnin>  pupilliis  non  n'(i  amhore  mtore  a£^<nnrih  i<  tcere 
poccli :  (.111  rievere  (ic  Domiuus,  iiic  tautum  pro  Doniioo  h-tbcaia- :  8  (^j,  D.Jg 
#••'4  tut.  ^  cur' 

lu<]'Jo.]'icn?c  pop  iliitfurc  p;rc  aliquicJ  pottft,  nifi-ji aufhorihu'.  t«  «^uos  aUr 
thoria.c  n  jc  ptKcfVtt  tn  tUAiti  con.ulir,  &  j^lidinin  cani  tcm  accinzit  :  q  iib'Js  fc 
trg  n  ^um  curaiH  iti  juecnHnirit :  liaeij  oriliaatij  m  >gi(ka(us  fiut,  iiuc  in  conuri^ 
to p  it'lic>>cxtra orHincm  crcari. 

I9L    Ica  ]ue  fi  vcct  t^alia  ii  tcibu^a  ini  ]*])  impcrantnr  Sc  exiguntur,  &  fi  q  lar  contr| 
pavita  3(  in  fraudcm  fiuot:  ncc  opMniacam  &  magiftiatuuinVtlui  tcciamei  vcl  xclilUc 
f   rr»n..]iiic(cere    priuati  (lehcnr.  ■-"r  ■'.i 

i9\    CogTcnt  proptcr  iua  peccira  rcgiiare  iniuflo»  prtoctj^s  :  &  eootta  ho$  ooa 
,mai  b.1%,1 -H  jTcri  bjs  flixit  o 'Ui  clF-.  .  . 

Viido-I*  .iiliu  vrl  Nrt.->nfp(i  <injjuh«Chr;ft»aniJoheiien<iu.Tndocuir.  .• 
i<y)    Erprooicrea  «nalc  j^uiit  h:t(l'e  nonn-illi  exuics  ,.i]Mia  lui«  magittraiibus  in  cxL 
iiumpdlli.  ipliib  Haindic  io  :  q-ii  <  i  l  oallu  turc eis  li  etrde  ctr.ilcqueotcr  aoabcU 
hgran  ,  fc«i  f cii-.i$  lairocnia tXTrtor. 

19«  Qa  >d  (i  P.iocps  fub  litot  .u1  imp' 1  fac:  a  cotnpenir,ncc  vl!(MD  in  optimattbus 
apparct  aixiliu.n^pixUj  cncoafihum  C  h(itb,ia  ahaiu  ctuiutcsn4ciccipiant,J/>«r/;^ 
/•  WtJ.  •     ;  .. 

\9jr  S  c  pij  Df i  cuUa  per  IctoboamiirTjrublaco.-TDiueifo  conniueotibu^a^  RegciB 
luda/veiu  n  L>ciculiorcm,<ecoBti>l  r.nr. 
1^8  SicD  luid  om  >nte$fctcccpi:,  atSiatiTyrannopcpercit. 
'  M9  "cto  nutlafuga  conceditu<.  vitam  po(i<ude(ctanc.  c]uam  Dep  re^anciciit: 
tciic  fi^jtncurpotiiis,  qiumChnnurn  dcnuocru.:tfigant,  vt  Apoltolus  loquiiai  a^ 
Hcbrxosf.tf  Wr/:6.dchacfCp'uravideaniui  apodi.cph.  W  tntr^.  ^emUt^.  ^ofitr^ 
TjiMittai  f.  i.      j.  demtt^ijintitt. 

De  Hojlihi. 

-  *-'oo    Cognito  iar*,  Sceo  qui  bellum  indicerc  Stfgcrerepofiit,  vcl  noo?  coofcqaeas 
cft,  vcdciji  quoqucagamus,  contraquosbcilum  tulcipitur & geritur* 
irn    Hi  enimiVtbclIu;!!  conf^uuaMir.  non  minus  ac  fuperiora  tcquiruntar  :  quia  ii 
nu  l  rnnchoftfs,  nullum  quo^juc  bcllnmfa(cipi&  geti  pocell. 
jOJ    H'>$autcmvetete.pcrdaclIcs&ho(^c$  appcllatunt.  ♦ 
».pi  .P^r^^i^^^fcsvocaottfr  cum  qujbuscftbclltriiti.  ■'  /''^' 

ao4    AthoftciabTiolViendo.  liocel^,  xquandodicuotur.-  qiiia jeqaalirauraaJ  bcl-j 
lum  ptocc  iunc.- &  parcsnobis  videntur.  >  .     .  ,j  • 

loy    Romani  co$  appcllatunt  hoftes.  qui  nec  prouincialcs, nec  fadaaiipopuURtV- 
oanocrantt&nonRoroano.fcdproprioinrcvtebaniur.  '      '  - 

tp6    Exiiahoftc$vocjtuntpcr:gTino$,qai{ui$,nonahcni$legiba$viuercnt:  hoftcl 
tot^^iain  nomiiiarunt  barb»f05,qui  rtultoiurea<*Komanum  irapotium  pcrtioctent,  ^  ^ 
*lrf7  '  VodcFauolenw,  hodcs,  Ai^,  hlf(^nc,quinobisaut  ()uibus  nospubl.cc  bcUati» 
'^ircrcuim  is,  /■  ho/fer.  iii,  D.  dt        Yclu(i  fi^offiaaiP^KthUjVcir-^^btJLoaWIR^ 

•S;^ '  xol  Qttpi 
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DISP  VTATIONEi  FEVDALES 

tot  QttoJ  Ct  Romaoi  adaetCas  Rontioos  pugnarant,  ncutri  appdlati  fucruDt 
hof^ qtiia  a«cura aaaici  c/fc  dcbcoc / & coijregucQicr noo  bcllum  gcn fcd  oru  ene 

lc^irto  dicc  bjtur. 

Ai  /i  Roniuoi  Bjrfaari*  «rexfcrif aima  intnlcrunt,  bi  di^i  fncrunt  lioAcs  quia 
j^lU  intex  eos  fociwis,  no/Jumfardus,  qoiU  amic-fia  j.uwfcciijc  ;  &conrcQucLitrr 

jto    Ex  conft:tufit»nc  rptrur /mpcrjforn  Antonini  omaes  qui  tn  orbe  Chrifl 

fi,„t.ctac5  Koniantiuair/FcK/*««'''^^^^c//-,/.W*.lc<:onlequeotcroronesCh^' 
'        (|ijniraoipopBlu^Ron.anc5.  . 

Hac.urc«c.d<rumij.  quiin  Afia,  &  Afcio ,  <,tcri^quc  pcoait,cii5  ficJem 
"  ChnO       ' ■  ^       ■  r 

?;,„ar :  hod.ciunc  -^rcx  &  Tartari :  .t  Clu!nu„i  fc  ,1,  Z  17J  ' 
•.«ftf^     '-^  '^S«cn'niChnftiomnes.utctrcfr«r«ru„r  '"•7""''***'  ^^^bcot^ooa 

lr.>i.c.ucrChr.a.,nosnuIlump  opr.^^b^^^^^^^^^ 
;tc«curVu.  quam  «u.,ia  runt,  rccunr^A  lil^rr^^^^^^ 
^     Scd  quidbodie  firf  Null,  maeis  mtetrc  hon  li7ni,.o^  V  T"^  ' '  ^  '^- 

Chr.ft.aoi.  .nqaam.  in  Chrffhano,  aon  n  y^^^^^^^^  Chrf. 
^^,  ^Chc.ft.anorum  ccrt.Gi.no.  i..ftes fcr  um" ^Lt  "ua /cn^L'? &-''o  Cbri- 
jflj^isetccrandum.  wigunt.  quaren.hiicll  turpiuy^ 

vocatur.  fi  frater  intcrficit  fr.ttrm.  '-^- 

iiiT  At  Chriltia..us  Chi.ftianocon.un<a.urcfl  ouam  fr:.r;r  r  •  ^ 
li^U  firmtora  Tunt,  quam  natur;r  '  ^  *  ChHftT 

Pj"'^»ApoftolusEcclcfiara  vnumcorpusefTcdicir  cdiuerfism,  k 
jttio,  adhxrcnsvoicapitiChrifto.  "^^^^^^^^  «<''""»»s  rocrobiisconnc^ 

Atqa.sTiJitoculumpt,guatc  cummanu,  autvcntrem  cum  pedc? 
ii^    ^"**"'*»»*^^njrdiascft&ma2isimpium,  oa3m  co«inf..rr  u  ai- 
qoi  communi  capi.e  C  .rifto  Elorianiur  oui  ci!mm„  ,™  tw:'om  b  ,un(> 

mnesvocatifunthcrcditatcro.  .  .  aticaiuicmo. 

ixo  V"<*«'^.Chr.Q..nihodieinterfe^*mi^^^^^ 

cnta.  acrcdu.onesexcr.crnt:nccboftc$,  rediarroocs.ptxdoncs  (cditiofiTr;^H!* 
plcrumque  funt  appcHand'.  F^^aoncs,  icditioh,  &  rcbel}e|^- 

xri    Hoftcs  vero  propric  hodic  fi.ntTurcat^c  Sarraceni  :  «c  conrcqucnter  contr;^" 


/D^       cuufa  Belli. 


&m  J^'^"r  "  *  Non  cnim  m.,g,ftr«oi  coipfoalicoibcl. 

-  .       .  at;H«c 
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XI]    Hirciccucocx'';i;tTrrqutacum  bcilaiBMOft  £cplBtmiKllfl|  BtloaUly  nOA 

raacc«0ic(c&  iiaciuitj  caui^lulcipuicbcr. 

25#  Nara  beUttiDiepcatcleac^ucquicqiiidcftktniiii,  «jaicquid  rulchrum  obruii 
&cxiinriut* 

tJ 

115  Bcllomacrentomnia.frigcntartcsopificum,  nuHus  honos  babctur  Audiis ,  fi. 
ienc  lege»,ridccur  humanuas,coQtcfQptcut«j)uitaftceii^o  a^Ugicoi^  ftAttUiinipI^ 
nelafriacpiofanicftdifcrimcD.  * 

116  Imo bcUum  roaiuai eft omnium  «nulro decerrimum.tam  pcrniciofum.vt vnum 
fiQcatomnia.  i«m  fbccanJamtTt  voum  in  re.eoDdnettToittcc(a«tam  peftilens,  vc  aoa 
miiias  imptoi  fiidaii^aaiiMeramooros  .•  Tt  mifexrimot  mdda^nee  ttffleo  mifcrtndo^ 

niH  hotqtnfnintmcvoiant,  &  maiimc  fcntiunr 

1X7   £tfanenifilcgifiroa(ubliccaura,uoacil^aod(j^emnsI>enni,  iafiiihe  findi- 

cem^noftriscooatibus  aJfiimrura. 

»i8    Nam  ciC  focullisfciiccmrucccflamttqoefiaofiam  conccdac,  &cos  qnibus 
,    bellam  infeccur,  piQrcelect  ip(biom  ir tcs(cator,ft  finibos  atqoe  pofle&iooib us  om  ai- 
boseijd permitut :  bmcnillos qutiaiaftam  vim  faciani»  tc  olionioi  ftcwftttcsfim 

'  caufaoccupan;  noQdimittitimponttosUedfeliniuemofcttt^felinccelcftifittgni* 

niAimecocrcct. 

-119  ic»<juc  <iui  in  bello  tiaccre cupit,  vidcac  vi  Dcum  .arquitace  caufir  &  bclli  a  fc 
forceptMnraUiiabeac  paciibas»  fieot  StnptolinosCoAcsapadComiacum  piecoa. 
Giluir. 

^30    Dccaufa  .-Jutcm  iiirta  bcllinonomnesinicrfcconucnittoi. 
.xji    Ouiocs  tjuidcm  tatcntgr  caulam aliquam  bc]iiicqain»acqo«,«eqnocnpIexiU 
Jalit,  opaomncsidemfentionr. 

i}j   Vcluci  omncs  dicMnt  rir^ acrrusTacctiftSarctecnosieAebeUamfiilctpt.ftg^ 

ri:atdccaufaintcrfccontinu*i;uti:. 

11}  Nonnull;  inlidclitatcra  :aHi:n  L)cili  caufam  cxiflimaot  .-quaft  ex  eo  folum  bcl- 
lutnijsintctnpoUit,  quodfmMuiIajcSjVtopioantucHofVieas  Panormican.  Aluar. 
Pdag  Oldcad.  Aibutinasiictlij,  ^JosicfitftCoaotr*  m  rg^.f^cMfMm  *.f^  rtita.^ 

tt4   At fetior cft  contraria fentcntia  Innoeenti)  rDomin.  Caieca.'FIoRnt;  fttHob 

tum,  fccund  imCouuar.  d.  i. '|'!ia  vt  fidrs  uonhoroinis,  fedttntomDeido. 

ounuih  i:i  q  iot]ucnoniiu.n.ta;s.i-.nii-,  lcd  rainumDcigtatiapcoptgtripoteft. 
xjj    Ncc  infulciiias  Tutca$-£c  Sarraccooi  rctura  dominio  priuat  r  quia  infidcllta< 
-..non  lollu  iushumanum,  ex  qaoictuai ^ominia  dcfccndunt :  &qma  S.Scrjptura 
^ittm  tnSddcs  ali^uot*  Re^es  appcUac,  vt  Seanacherib.  Pharaoaem,  Nabucho- 
4onofi>icm. 

t)«  Danlcl  td  cegem  Nabttchodooo(bc.'diiic :  'Tm  lU»  tf^mm  11 1  Ikm'Cmlit9i 
fmum     /•rtitmdmtm ,  ^  inptniim^-ilvrtsm  AeMttiii.  .Bcloleplins  totamtob 

fam  .^gypiiPharaoniiulidclt  ttiburari^ir.  frci::  f^^^^r         fr^-ki—  Tp^*  fflddl 
hcedam,aGsatilibus  captumitanquamhirounrn,  Td^.  X. 

Xij  Aiij  dicuoc  ialidclibusczcobellam.iuliem^ri,qaodplart  commicmat 
.diminA  ndneifiw  legem  atcOEc:  vt  ^uod  comedont  caiMi  HiBt'it« :  quod  in« 

•  difiicB*  . 


,7«  D  ISP.VTATIO  NES  FE  VD  ALE$ 

zot  QaoJ  fi  Romaoi  adufrfus  RoroaDos  pugnarunt,  ncutri  appcllati  fucruot 
hoftcs ;  qaia  natura atnici  cllc  dcboit  &  confccjucQicr  non  bcilum  gcri ;  fcd  oru  effc 
fcditto  diccbatur. 

x«9  AiilRom;ioiBarbari?&cxtefij«rma  intulerunt.  bi  d:.ai  fncrunt  hotkes,  qoS 
iratU  intcr  cos  focicraj,  nuilum ic^dus, natU  amicitia  jj^cfCci^i  .*.fccoorequcotcx 

contracos  bclliim  gcrijA:  illibclium  gcrere^iccbantui^,    -  •> 
t\a    Ex  conlt;tU(ii>nc  initur  Impcrafori*  Antonini  omnes  qui  in  orbc  Chriftiairo 
funt.ciuc^  Kom.iniluui  f  tf  erie  D  Je/?a/.hemf».kconlc(\iicDtct  omnesChti- 

Uunilunt  populo^  Ronianus.  , 

111  Hoc  inrc  cxciJeruot  jj ,  <jui  iu  Afia,  flc  Afticj ,  ^aicribquc  piowocijs.  fidon 
Chrift  jbncgarttnt.      .  .  •.  i»  .  ,\  .  ..  ^        ..   , ., 

tn  Vni^c  hortci  lmi>eratori  Antooioorunr,  quicunque  Chrili  fidtm  nr^n  proE, 
tcmur  :  vt  hodidunt  Tfircr  &  Tjrtari  :  at  Clu.fii.ini  mtcr(i:  amic»clL  dcbcoi:oou 
hoftc*.  Ex  lcgc  enim  Chnftt  omncs  lutcr  fc  fratres  lunc  >  c,Mdmt$iftm  n.  ^j.s- 
xij  Itaque  intct  Chriflianos  nullum  proprie  bcUuro  gcritur  :  &  arma  oux  intereot 
moucntui  plmquam  ciuilia  funi.fccundum  Alciat.  imd.  i.h»f/es  num.^.  D.de  . 
114  Scd  quid hodie  6  ?  Nulli  magis  lotcr fc  hoftili  animo  digl..diaatur,qi)am  Cbri- 
ftiani :  Chrtl\taoi,  inquana,  in  Chfi(hanos,  &  oon  m  Turcas,  Tjtntos  &•  a'io  Chri- 
ili  &Chriftianorum  cciiUiimoi  hoAes fciram  Artu^uoi :  quarcDihilclUurpius,'^ 
magisexccraoduin.  »i''rt»pctt--«»-j»i^  -^r^-^-.. 

4if  ."Prfrrrf^i/wwvocatur»  fifiratet  intcrficit  fratrem.    V;  .  , f  - 

iitf"  At  Chfiltianus  Chiiftiano  cooiondur  cft  ,  quam  frater  fratri  :  quia  Clinftt 
vincula  fiimtora  lunt,  quam  naturar. 

11 7  Paulus  Apoftolus  Ecdcfiam  vnura  corpus  clTc  dicir,  e  diucrfis  rocmbiU coooe-. 
xum ,  adhxrcns  vni  capiti  Chrirto.  ..  *  •         .  ' 

118  Atqoisvi.iic ocuium pugaatc  cum  mana,  autTentrem  ctUD  pedc? 

ti9  Ccrteoibilabfordiuscft&magisimpiuin,  quara  eosintctfehoftiliter  pugn*-' 
re,  qucs  vna  domus  comptchcndic  Ecdcfia,  ciuUem  COTf>ori$  mcxnbr^fuDCt 
qat  communi  capitc  Chnfto  gloriantur,  qui  c<»mmu:jcm  patrcm  Kabciit  inctrlisi 
quieodem  icdcmptifunt  fanguior,  eodemtcnatitonic ,  codcra  vclcun-.ur  pane,  ciuf- 
Attk  participtjfuntCalicis,  comtouoemlubcQchoft  tm  Di^bj^luiu»  ^  adcai;4cmo« 
naocsvocacifunthcreditaiem.  ^ 

ito  Vode  fiChriftianihodieiutu fedimic3at,nonbelIa  <;cruQt.-fed  przdas^latro- 
cioia •  Ac  fedictooes  ezerccnt :  aec  boftes«  fed  l^crooes,  pcxdoncs,  fcditio H,  &  rcbellc# 
plcramquefuot  appcMand'. 

xii  Hoftcs  vcro  ptopric  hodic  funtTurcflt&  Sarraccni  :  tc  confcqucntcr  contn" 
hos  folos  vcbelhimgeii,  iu&bdUittxf  locuiahabQrcpuiruac,  de  quibus  fuo  ioco 

plata.  H*cdth9(i$hmt.  \ 

•    .  c  .•  ^ 

« •  k.«*-c      I  •  ■  •,;*.. 
k  :De  tufla  CAufa  Belli.  '  •* 

%xt^  'leqtnrar  <ke  can(a  belli  agamttt.  Kon  eoim  magiftratai  eoip(baIicai  bdr 
fiiminfcrrcKeec,  quodbellam  fitioftnm,  quodipfciumagiiUatUf,  &^apdadfiii( 
koftes.  icd-^aiaioftaiabcllicaaiamiubes.  \  ,■  w 

%,      .  .  -  ^  :^jH« 
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m 

4tj    Hxc  icciico  cxigitur :  quia  cum  bciium  and  ilt  plocimorum  malonuD ,  noa 
faiie  c^piecc  &  fine  iafta  caufAfiifeipt  dtbet* 

ty^  NjmbcUumttpeacclbfeclqiieqiiicqaadcftkcimu^iicqiiS^piilcli^ 

&  extinriiir.  * 

iij  Bciio mtrrrnt  o.nnia,  fripf ntarrcs  opilicum,  nui^us  honos  habeiur  ftudijs ,  G- 
Jeaclegefi,cdctarhuaiauua5,couicmpica[ie<)uitasicciigiu  acgtigitar»  6caallamplaR 
aefato  ac  profiiat  eft  difeciiBCo. 

us  Imo  l>ellam  mahiai  eft  omniom  mttlco  dcteniaumtCuii  pcfntciefiiimn  vooai 
viacatomnia.  lam  rixeaojam*VKVoomiarexoQtiaeatrDiaei(4,CMDpeftilens,  vt  noa 
mmus  impios  faciat,qaamjerumoufos  :n  roiretrimotsedd«I^IMCCtmeami&raii4o% 
atti  hos  qui  tn!nimc«olunt ,  &  roaxiracrcntiuac. 

%X7    fitiancnift  lcgiiima(ub(iccaura,uoacfl^uod(peicmus  Dcum,  iuftitix  viodi- 
fcm^iioftns  eooacib^  adfiirotam. 

%xt   Nan  cifi  fiittalGsfelieem facceflom tcqoe  vtftoiiMi  eoneedor*  <ceoi  qoibat 

,    beUa0iofettar,piolcelere^>{biomTtcifeaait,fcfioibusatqacpoflc(sioDibus  omol» 

buseijcipermttcat:  tamcn  ilios  qaiiaiullam  vim  faciunt,  &  aliorum  Facuitatcs  fine 
'  caufa occupant noaduDit(uimpunicos:icdvchaiucmoiuli»vcliac<xIelUvitagto« 

uiUtmecoctcet. 

^19  Itaque  <{ai  in  liclle  vinceif  copit,  vidctcnDeomvqDimte  caofirtc  beUiilo 
fufceptMnfmshabeac.paciibos»  ficot  SanpaaltaosComttafodComioeompiecoa* 

fuluir. 

x]o    DccauGiaucem  iufta  beUinonomncsintecfcconucniunT- 

1^1    Oaocsquidemfiiceiitotcaalamaltquambclliic^uiri,  at<}u«,&qaotupIcxiU 

iefic*  nonomoesidemfentioor. 

x)j    Veluti omncs  ci:c]ntada;r['usTurcas.&Saruccuosccdebellamfaicipi.&^ 

ri  :at  dc  caufaiiuei    contfouf iiun:- 

aj)    NoaDull:intiiciitatcm;aiu.D  ucili  cauUmcxiftimaot  .-^uafiexeofolurobeU 
lum ijsinfccri pofsit,  qaod fiotiafide:cs, vt opmaotocHofticas  Paoeimicaik  Aloir. ' 
PcUg  Oidrad.  Albcntoos  iialti,  ^quos  leficcc  Coaoa^  m  wfg, fmmimm.jhf,'»M,§, 
dttmmmmm.  i. 

ti4  At  vctiorcft  contrariafentrr*''*-!  T  troccntij ,  Dnmin.  Caieta.  Florent.  5:a!io- 
tum,  (ecundum  Ccuuar.  d.  j'!;.!  vt  iH^s  iion  homini»,  fed  tantum  Dci  do- 

oumd^:  iii  qtioq^icnonhu.i^.inisar.nis,  lcd  ra.v.umDcigtatiapropagaripoicft. 

xj^    Ncc  ia&Jduas  Xutcas  K<  Srrraccooji  rctum  dominio  prtuat :  quia  iDfideIlta< 
..nou  tollit  iochomaoam j  ex  qaoieiom40aiioiadclceodojic:&quia  S.Scripcata  -     *   -  . 
^tiam  loiidelet  tliqoec*  Rt^  appellac ,'n.SeoMclierib.  Fliauooem»  Nabiiche» 
doot^fotcnia 

i)C  'Djnicladtcgero^^.bucliodonofur. dizLc:  Tu Rtx Rfi$M st t  (^l^mCmtkm» 
^num  fj)  fQrtitudwtm  ,  ^  tn  fnrium  glcriAwt  ded$tttii.  Et  lofephos  tocam  tcr- 
fam  'Vi,>.i  Phataooi  intiw!:li  iiibutariaia  fccii :  Unttf^^.  &  ThobiaS  io&C  tcddi 
koedain,  a  O :uiilibus  captuin*  tanquam  htniaaro,  7«1  %.  ^    ^ -  . 

xff  AUj  dicoac  iafiideliboe  cz  eo  bdbmi  iofto  aofioEri ,  qood  plo»  'tMMMktnt 
«CMuaa adaeiiaf  legqB aacocsi  vc  qood  comedoat  canci  mbm|»)  . 

%  <di0cfeB«  •  V 
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zot  Qaod  fi  Romani  adurrfus  Roraanos  pugnaront,  ncutri  appcUaii  fucruiJt 
hoftes  quia  natura atnici  circ  dcbcnt  i6c confcqucoicr  noo  bcUum  gcri :  fcd  oru  cflc 
fcaittodiccbaiur.  —  v.  v.v  ^l" -aV' 

f9    Ai(iRom;ioiBirbans&crfefij»rTna  inth1«rant,  fncrant  lioffcj.  qai» 

ttulU  intcr  coi  focieras,  nullum  fedus,  nuiU  amicnia  iutcrccftit  .•  fcconfequeotcz 
contra  C04  bclU;m  g:ri,A:  iMi  bdium  gercrc^^Kcbantut. 

uo  Ex  conibiudonc  tpnui  Impcrafori»  Antonini  omocs  qui  in  orbc  Chrifliano 
funt.ciucj  Koni  ini  Uinttff  <ii,ianorte  D  Je/?a/.hamtn.8£.conic<\acDi(.tomncs  Chri- 
iluniiunt  populus  Ron>anus.  •  . 

iti    Hoc  lurc  cxcidetuciij,  qui  iu  Afia,  &  Af(ica,<«tcti!,que  pcou,iticijs.  fidm 
Chrift  jbncganiitt. 'i      ,  V;»'  ,       .  -        •  -r,. 

tit    Vnctc  hoUcs  Inipmcori  Antoninofun;,  quicunquc  Chr<li  fidim  nnn  proS» 
icnair  :  vt  hodiclunt  Tfircx  &Tartari  :at  Chr.ftianl  intcr  li:  jnuciclicdcbcnt  :qou 
hoftcs.    ExlfgccmmChriftiomncs  intctrcfrjtrcs(uni,  c.^dmejf/im  jt.^.j. 
115    Itaquc intct  Chnflianos  nullum  propric  bcllum  gcritur  :  &  arma  oux  mtcreot 
moucntut  pluiquam  ciuilia  funt,fccundum  Alciat.  inji.  l.h^ftet  num.y  D.dt  KH.  . 

.  114    Scd quidhodic fi  ?  Nulli magis intetfc hoftili snimo digl..diaotur,quaro Cbri- 
ftiant:  Chriftiani,  inquani,  in  Chrifttanos,  6c  oon  in  Turcas,  Tatntt^s  &  a'io  Chri- 
fti  &Chriftianorum  cciiifsimok  li jftcs fcuiMH  Ani|kgufit :  qit^icpihiicft  turpiu;/& 
magtJciccrandiKH*»  ■'' 7    .  '^^'-«*^i^^'y*^^^rtrn  -  ••*r<^v^i.  ^^^- 
iif    P urrtculjMmr otitau  fi  fratet  intcrficit  fratrciln.   ..«»•         -  '^  ^^  ,^  ; 

.  ai<r    At  Chtirtiinus  Chiiftianocouiuni^ior  cft  ,  quam  frater  fratri  :  quia  CKHftf 
vincula  fitmtora  lunt,  quam  naturx. 

ti7    Paulus  ApoftolusEcclcfiara  vnum  corpus  clTcdicir,  cdiuctfis  mcmbtiscona^- 
sutn,  adhxrcns  vni  capiti  Chrifto.         .  .  ;^  '.  v 

X18    Atquisvi.iitoculumptigaate  cummanu,  auiventrem  cum  pedc? 

lt9    CcrteoibilttbfurdiuEcft  &  magisimpium,  quam  eosintctfchoftilitcr  pugna^ 
le,  quos  vna  domus  comptchcndit  Ecclcha.,  t^i  ciutieqi  ccrrvons  roc0ib);a,l'uQtt 
-  qni  communi  capitc  Chrifto  glonantur,  qui  commuocro  pjtrcm  habcnt  iococirs, 
qui eodem  tcdcmpti fant  fanguinr,  codctnTenati tonte ,  eodcm  vclcuniur  panc,  ciuf- 

de(n  pardcip^  funt  Calicis,  commuacm  Itabcnc  Jtio Au-m  Pij^b^lum,  &  ad  ca&dem  o* 
inneivocatifunthcrcditatcm.  ^ 

kxo  ,-VndenChriftianihodieiutcrfcdimic3nt,nonbella(;eruot.-fcdprxda$,1atro- 
cinia ,  Ac  fedttiones  exercrnt :  occ  boftcs>  fed  lattones,  ptxdones,  rcditiofi,  &  rcbellel 
pletumque  funt  appelland*. 

■xjt    Hoftcs  vcro  proprie  hodic  funtTurcat&  Sarraccni  :  6c  conrcqucntcr  contri 
^hos  foloivtbelUungeti,  iu.&bcliiiuif  Iocum.habqrcpoiruac,  dequibos  fuoioco  { 
platt.  H*edeh§fi$hm.  ■  \  ' 


:De  iufta  caufd  BeUi, 


xii^  'Seqnirat  <k  can(a  bclli  aganaut.  Non  enim  magifttatat  eoiplbalicnibe]^. 
tnm  inferrclicec ,  quod  bellum  ilt  ioftum  «  quod  iprc  aiagi(teaitU(>  &  ^npd  ad^n^ 
koftes.  ied-^aioiVa&bcllicaaiamiubcc.  .'  . .   .«     .  ..       ■  \  .  ■ 

V  . ;      '   :  •  .*»iH«c* 

.  •  -  - 
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41)  H*c  iccuco  cxigicur :  ^uia  cam  bcilam  caufa  iic  pluhmocum  maiomm  ,  noa 
faoe  Miicre    fiae  iixfta  cauft  iblcipt  d«ber« 

2)^   Naro  bdlkaiiupcaKeieaclqittquieqaidcftlscuBf^dcqatJpridintaobi^ 


&cxiinciiir. 


zt5  BcllomcerentonnDia,frigeDcarce«opificuro,  nulfus  honos  babetar  Audijs,  fi^ 
leac  leg<c,culctar  huffiaai«as,contempiiu[«^uitaMcii£>o  oegligicot»  ^couUumpb^ 
OG  fain  ac  profanicil  dticniBeD. 

Imo  bellafn  malnai  cfl  omnlom  aalto  dctcniffluai.c«i(  p«nitcioftiiii»vt Tanai 
tiocatomnia.  tamfaeMtidamtTCVDttiiiiilfexontiaeacraiticii^caapcfttlcns,  vcnoft 

rom.is  impios Fjcint,(|aam«ramnufo>  vt mirnrimocndda^ttCCtaaiClllQilieCMido^ 
Btii  bot  qui  uninkinc^olunc,  &  raaiiiDc  icnciunc. 

117  £traneairilcgiiiroa{ub(iccauGi,noncfl^uo<ii]>crcmus  Dcumi  iufiiciz  viodi- 
ceai,iio^cofticibas  atifdcnrain. 

iit   Nan  w  fi  focta/Bs  feUccin  facceflWm  acqoe  Tidoriaaii  eoBCcdaCt  ft  eo  s   i  i  bat 

belluro  lofctcur,  pCQicclciciplbiamvlcircacur,&fiaibus  atqaepoflcliiooibus  omak 
busei  ict  permiuac  riroenillos  quiiatailam  vim  faciuoc,  Sc  aliorum  faculcacesfine 
caufa  occupant  ooa  dunitcit  inipuniios^rcd  f  elio  iuc  moiuli^vdia  C4xlcfti  viugCA* 
niiiimecocrcct. 

jt %9  icaque  <\ai  in  i>eUo  Tiocete copic«  TideitTt Denm «qattace  -caofir le  belliile 
rurccpctiaiiiiahabcac  paccibas*  ficoc  SaapaoliaaiCtNnttapadComiaeompiecoft* 

fuluir. 

^)o    DecaaCaauccm  iufta  beliineaoffinesiotccleconucniunt- 
.  a/ 1    Omoea  ^ oidem  fiiteecat  caafian  aiiqoam  belli  ccqui  r  i,  a  c  quae,  &  guocuplcx  iU 
laiici  aoaomoesidemfieaciuiir. 

i^i    Vclutiomnes  (iicuDcadacrfusTuccas.&Sattaccnosce&e beUumfoicipi 

ri :  at  Jc  cauraintei/cconttoarriunt. 

X5)  NonouUiioAdciitaccmiaQaro  bclii  caafameitftimanc  .-(juaii  ez  eoiblum  bcU 
lum  ijsiufecri  poCsic,  qaod  fiotinfiddcsi  tc opinaacoc HolUens  Paoosaitaiu  Alaar. 
Pclag  OldcKL  Albccciausftalil^^uos  le&cc  Coaoar.  m  9]f.p«i)MiMm.j.f «-««Mf^ 
.dermmmmm.j. 

tt4  Ar  vcriorcftcontrariafcntT^?!  Tnroccntij ,  Domin.  Caicta.  Florent.  8ca!io, 
tunt,  (ecuDtiuro  Couuar.  4.  ioetKu.x.  ynAMhda  non  faoaaiois,  icdcaocum  Dci  do> 
anmcA :  ita  quot^/ienon  hunaanisar.nis,  leii  taiuumDeigtaciapropagahpcccR. 

a){  Ncc  iniuicl:i»i  Xuicas  U  Sr.iraccooi  rctum  dominio  ptiuat :  <}uia  infidciiuS 
uaon  toUtt  ioshanaoom)  ci  quoceram  Jomioia  dcfecadoot :  ftquiaXScnpciiia 
^aoi  laSdeles  aii^oac.  R^i  appeUac/Tt.SeoaacIieiib.  Phacaoaeni»  Nabacho- 
doaolbrcm* 

a}i  Danielad r^(em  N.ibucliodonofur.  iixii :  Tm  Rex  Rtgmm  tt  r  ^  Dem  Cmli r«. 
|MjM  firtiwdmeM  ,  ^  in.^trium  (j  glortMm.Ae4Utttit.  Etlofephus  totamtcc- 
ram  itgyptiPhacaooiiotidcii  cttbutanaui  iccit:  </<M/r^7.Ac  Tiiobias  in&icccddi 
hcedom.  aGeotiUbus  captanu  canqaenifintiaam»'TiilLa. 
ai7  Atij  dicuat  tafiddibas  cz  eoMlnmlofieinftai » qood  ptn»'tlMii«nt 
odaecins  Jcgem  nacttHB:  Tt  ^ood  comcdanc  caiMS  hianMii^s  quod  in. 

%  dtffecca- 

•  •  %' 
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tot  QapA  fi  Romani  adufrfus  Roraanos  pugnatnnt,  ncutri  appdlati  fucruot- 
hoftes  .•  quia  natura  amici  circ  dcbcni  &  confcqucoicr  non  bcilum  gcri ;  fcd  oru  cflc 
fcaittodiccbatur.  -  „    ^  ^j.    v-^  r^-»; 

X99  Ai  liRomuniBarbaris  &:cxtcrisarm3  inthlchint,  Iii  <li<3i  fncrant  ho.lcs,  qoiS 
nulla  inicr  cos  focicrai,  nnllum  <irdus,nuila  amicdia  ijmcwcfiut  fccoofcqucatcx 
concracosbclli.m  gcri,»i:  iHibclium  j»crere^iccbarjtttr.  '  "^, 

110  Ex  conll:tutii>nc  ijjitur  Impcrjrori*  Antonmi  omocs  qui  in  orbc  ChrifliattO 
funt.ciuts  Kom  ini  luar  clf  etie  D  i(ry?.</.i!>^/».3cconrcqucDtcromncs  Chii- 
ftunilunt  populos  Rotiiancs,  ,  , 

111  Hoc  iurc  cxcideruotij,  qui  in  Afia,  &  Aftica , <aicn<,quc  pcouincijs.  fidcai 
Chrift  jbncgarnm.        .        •••  ■  .        ,  ;  -^,  

tiz  Vndc  hoftcs  Impencori  Antooioofunr,  quicunque  Chr/fti  fidtm  nnn  proE»  *  '^-^ 
icmur  :  vt  hodiclunt  T^ircz  &  Tartari :  at  Chr.ftwni  intcrlc  jmici  tlic  dcbcot  :ooa 
hoftcs.  Et  Ifgc  cnim  Chrift:  omncs  lutcr  fc  fratrcs  (unt ,  c.^dmtmftm  //. 
XI j  Itaquontct  Chriftianos  nuUum  proptic  bcUum  grricur  :  &  arira  nux  inicreot 
moucnturpluiquamciuiliafunt,fccundum  Alciat.  tmd.  l.htftet  num.yD.dt  ^  a.  . 
.114  Scdquidbodicfi  ?  Nulli  magis  interfc  hoftili  animo  digl..diaaTur,quam  Cbrt- 
ftrani :  Chnftiaoi,  inquara,  in  Chriftianos,  &  oon  in  Turcas,  Tait^tos  &  alio  Chri- 

fti  &Chrtftianorum  ccrcUiimok  huftcsfccxtMU  (Iru^uni :  i^u^xcoihilcft  iurpiu5,'^  •  - 
magiscxecrandum.  ''i~'viW'"»'^f«>»  "  ^-y,- 

II/-    VArrictdtMmyoz^tyxty  fi fratCT intcrficii  fratmn.  ^  .;r- i«  ...^i  ' 

ai^    At  Chnrtianus  Chiiftiano  coniun^ior  cft  ,  quam  frater  frarri :  quia  CbHm 
Vincuta  firmtora  lunt,  quam  naturx. 

117  Paulus  Apoftolus  Ecdcfiara  vnura  corpuscfTcdicir,  ediucrfis  rocrobiisconap- 
xum,  adhxrcnsvni  capittChrifto.      ...  r  \ 

118  AtqaisviJicocuium  pugoate  cum  manu,  aucrentrem  curo  prde!  . 

t!9  CcrteoibiUbfardiuseft&magi$tmpiutn,qaam  cosintcrfchoftilitcr  pognr.' 
re,  quos  vna  domus  comptchcndit  Eccleha^^t  citi(<ictn  ccrrphohs  roc«)bca,fuQCf 
qoi  comrauoi  capitc  Chrifto  gloriantur,  qui  communcm  p^trcm  babcnt  incccirs, 
quieodcm  ccdcmptifunt  fanguinc, codctnTcnatitonic ,  codera  vdcunf. ur  panc,  ciuf- 
de<tt  parciciplc funt C ahcis,  con:ia)uaem itabcni Jiioftcm  Di^hjlui:^,  &  ad  ca&ticm  o- 
oiQCSvocattfunihcreditatcra.  ^ 

ito  Vnde  fi  Chriftiani  hodie  iutcr  fe dimicant, non  bella  (;eruot .-  fed  prxdas,Iatro- 
cioia,  flc  fcditioocs  exetcrnc:  oec  boftcs,  fed  Jiairoocs,  pcxdunes,  fcdiciofi,  &  rebellei 
plerumquefunc  appelland'. 

111    Hoftes  vero  propric  hodic  nintTuicflc.&:  $arrac<;ni  :  &  confequcntcr  cootra' 

hos  folos  vc  bellum  geri ,  iu &  bcUi  iaia,  locuakbabQcc poiTuac ,  de  quibos  fuo  loco  '  { 

plott.  H^cith^fltkm.  -    -   .  -  .  i 

:D€  iufta  cdufd  BeUi.    ,  ,  .         .  1 

-»    ^   ^      ,       •  '  '      "  I. 

mt*  'Seqmrat  Vt  <k  canGi  beUi  agamus.  Kon  eoim  inagiftratni  eoipIbaUcnibcI^ 
tamioferTclicer,  qnodbellam  fitioftotn,  quodiprc((magift<vm>  &(|apdad0i}( 
koftts;icd'<2«i«ioftaiBbellicaaiamiubet.  .'  . .   ...   .  .      .    •  \  .  -^t     ,  ] 
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4i|  Hcciecircocxigtcurtquucum  beUamcaufa  fitplQtimorum  malorum,  noA 
faaet«pi«eA  fiaeiufta  caulafiiicipicUbct. 

23-^   Naro  bdliimicpcoiciuRclqiKqtticqaUcftl«arai«9ikqttidf vIcbniiB  obnk 

&cxiinc>!ic.' 

xtj  BclIomaprfntomnja,frigcntartcs  opificum,  nui'iis  honos  habetur  OucJiis ,  G- 
icDt  legcCjCtdctut  hu[uatiuas,coaicniptta(«t:^uica$>ici  giu  acgtigitari  &uuikampia- 
ae  (adtt  ac  profsDt  e(l  ^(ccinieD. 

%t6  Imo  belluni  mahiai  ell  omDiom  oolco  deteRijBum.taBi  pcroidofbakvt  voom 
vmcat  omoia.  tam  fmCooiliimtVtTOttm  io  rexootioeac  VDioeiC|«t«D  peftilens,  vc  noft 

nitausimpiosFjcint.q-jamjcrumnufos  -nmiTcrrimoiloddo^MCtaffleoinircfaodo^ 
Biti  bos qui  minimc  voiunt ,  &:  maximercncmnt 

117    Eiraneaifilcgttiraafubnicaura.aoucllc^uodipcrcmus  Dcum,  iuQicix  viodi* 
€cm,Qoftriseooatibtts  aifaiatoio. 

ait   Nam  etfi  fbttalHs  feliccm  faccefloffl  •tqoe  viftocian  cooeedaCt    eos  qnibai 
,    bcllum  mfcctur,  pK^(cc]efe^»(btam  vlci(catttt|&  fioibus  atque  poircGtiontbus  omou 
buseijcipecmictat:  tameninos  qjiioitiilamvim  factunc,  3c  aliorum  tacultates fine 
cjufa  cccupancaooduiiiccitimpuoitos;(isdvcliaiucmoru]i»veliocaelciUvi(a£i** 

uiUimccacicct. 

Icaquc <{ui  io  bello  vioceticopit^  vidcatvtt>eam«qttiiote  ctnSkt^  beUiiilo 
rurccpciiornishabeat  patiibaSf  ficot  SaDpaoUoatCoacaafodCoiiitoeofflpkcoai* 

fuluit. 

%\o    DecauGiaucem  itifta  beUinonomnesiQterfccoDueniuDC- 
.  xj  i    Odiocs  quidem  (ateotoi  caufam  aliquam  belli  icquiri>  ac  qujc,  &  quocuplexiU 
lafit,  oDoonoeaidemfenttoor. 

i|j    Veluciomnes  diC'jntaclacr!asTurcaiL&Sacuccooscc^cbcllumrulcipi  ft^ 

ri:atdccaufainLeTrccontioamunt. 

i;3    NoDQull.it>tidcttuccm:ui(^:Q  bcUi  caufamcxtftimaDt ;  ^uaGex  eofolumbeU 
ium ijsinfcrri poCsit,  quoi fiociafid^ci,  vt  opicantOtHoltiens  PaooiOiikMi.  AloM-. ' 
Pelag  Oldtad.  Albectioas  itolij.quos  cciiBnCoaoat.  m  r§g,  fmMnm.a.ft-ifM.f^ 
.  ditimmmmm.  i. 

tt4  At  vctiorcft contrariafirntfntn  Tnrocentij ,  Domin  Caicta.  Florent.  8i:fllio- 
jum,  fccundura Ccuuar.  d.  it€»i:t*.i..  |'navttidcj  uonhominis,  fedcantum Dcido- 
nunicl^  :  Jt3  q.ioq  icnon  hurT^.ti»;j  ar.nij,  led  ta.itum  Dci  gtatiapropagaripoicf^. 

1^5    Ncc  ia&Jciuas  Juic^s-k  S.icraccooi  rciam  Uominio  priuac :  quia  iofidelitaC 
.  .non  conit  ittshamaoom,  ex  quotctomjADoioia  dclceodoiic ; &qttif  JS.Sciiptoa 
^iiaoi  mSdeles  oliqoot*  R^t  appelIat,'vt.$conacheiib,  Phationem,  Nabocho» 
dooofotcm. 

a)i  'Danictad fcf^em  N.-tbuchodonofur.  dixlr :  Tm  Rtx  Rtgmm  ts  r  ($lhm'CAr»» 
'^mitm  fwm$uUmem ,  ^  w^^rtmm  ilorti$m.4leJ$ttiii.  Et  lofcphus  toiam  tcr- 
ram  i^i^ypci  Pharaoot  infivicli  ctibutariattt  fccii :  Cemf^^.  tt  Thobias  iolsit  ccddi 
haetiam,  aGcaiiUbu&  capiam*canquam^nioam,  7«lft.  ~ 
«17  Ahj  dicuoc  iofidelibns  cx  eo Mlom lofta  iiifaisi ,  qaod  pUn»  tMNaitMill 
.oiawM  odociias  Icgea  meoui:  v»  qood  comeioM  caoMi  Vmmmmi  qaod  in* 

%  '  .difinB»  . 
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2,0«  Qaoi  fi  Ro  maDi  adurrfus  Rornanos  pugnaiant»  neutri  appcllati  fucruot' 
hoftw  quia  natura  atnici  c(rc  dcbcnt  .•  &  confcqucatcr  non  bcUum  gcri ;  fcd  oru  cffc 
fcd.tiodiccbatur.  ,  ^---  ...  -^. .  - 

t«9  AiliRoiruoiBarbaris&cxterij^iroa  imMertint,  hi  di«ai  fncrant  hoAM.  qoi! 
nuHa  intcr  eos  focicfas,  nnlUim  fixdus,  ouila  amiciiia  4j|HW,ciijt  :.fc£onrequeatcx 
contraeosbclli;mg:ri,«SL  iMibcliumgcrcre^^iccbaorm^ 

ito  Ex  conlhtUMonc  ijiuur  Impcrafori*  Antonini  omncs  qui  in  orbc  Chrifliaoo 
funt.ciucs  Kooi.ini  liiai  eff  orye  D  if/?-«/.Aw»/«.&conrequcotcromncs  Chri- 

llianiiunt  populos  Ron>anus.  « 

iii    Hoc  lurc  cxcjderumjj,  qui  iu  Afia,  flc  Afiicj ,  ^Jrictiiquc  ptowocijs.  fideni 

Chrift  abnegarnnt,        ;  -     .      •,    k\  .  -  -  -j.   , 

iit  Vndc  hoftcs  lmt>mtori  Antoninofunf ,  quicunque  Chr-fti  fidtm  nno  proS.  " 
tcuiur  :  vt  hodiclunt  T^rcar  &  Tariari  :at  Clir.ftnni  intcrfc  amicullc  dcbcot :  oott 
hoftc?.  Ex  legc  cnim  Chnfti  oroncs  lutct  lc  fratrc»  lunt ,  c.^tdmtnftm  11.^.3. 
X! j  Itaquc  intct  Chnftianos  nullum  proptic  bcllum  gcritut :  &  arma  ouac  intcreot 
muucntut  pluiquam  ciuilia  funt,fccundum  Alciat.  imd.  l.b*0et  num.f,.  D.dc  f^.  S.  . 
.  114  Scd quidhodic ?  Nulli magij intct fc  hoftili  animo digl..diaoiur,quam  Cbri- 
ftiani :  Chriftiani,  inqoam,  io  Chrifttanos,  &  uon  in  Tutcas,  Tainit^s  &'  a'io  Chri- 
fti  &Chriftianorum  ccriilsimok  h jftes fcuoin  (|[ii>guot :  ^^axcDihjicU  (urpiu;,'& 
magisciccrandum.  >i^*V9W-*'^'*»^'k<.^^liTi '■.•''*y^^ 

iif    p.<rr/f«^Arii»  vocotur,  fi  firat^  intcrficit  fratrerti.  .  ■  ^ts  ijn  j^^i^  -^-^x^^  ^  ; 
xxe^    At  Chiirtianus  Cbi  iftiano  coujun^ior  cft  ,  quam  fratef  fratri  :  qtxja  ChiiS 
Vii>cula  fitmtora  lunt,  quam  naturar. 

»17    Paulus  ApoftolusEcdcflara  vnura  corpus  cflcdicit,  cdiuciGs  rocrobii$conapf> 
xum,  adhxrcns  vni  capiti  Chrifto.  f  .  ..  "  •        ifl^  - 

.|B|  'Atquisvi  litoculumpuguaie  cummana,autventrem  curopedc? 

ii9  CcrteoihiUbfardiusc<l&magi$impiam,quara  cosinterfehoftilucr  pugn»-' 
re,  quos  vna  domus  comptchcndit  Kcclcha^  t^i  ciuUcm  ccitvoris  rocinbrA,ruQC* 
qui  comrauni  capitc  Chnfto  gloriantur,  qui  commuacm  patrcm  habciit  incocirs, 
quicodcm  tcdcmptifuni  fanguinc,  eodcmTcnaiitontc ,  codera  vclcuniur  pane,  ciuf- 

defki  pardcip^funtCaUcis, comtmioemiiabcntJbioftcmDi^b^lumi  fl(  :i(icabAicmo« 
mncsTocatifunthcreditatcra.  ^ 

iio  Vnde  fiChri(Uanihodieinterfcciiraic3nt,oonbelIa  r;eruot.-fcd  przdas,1atro. 
cinia,  &  fcditioncs  cxcicrot :  occ  hofte$>  fed  i^tiooes,  ptacdoncs,  fcditiofi,  &  rcbelfcl 
plcramquefunt  appelland'. 

a^i    Hoftcs  vcro  ptoprie  hodic  fi4ntTurcJ^&  Sarractjni  :  6l  confcqucntcr  contnT 

hos  foJos  vt bcUum geri,  iu& belii iuxa  locuakhabqrc poiTuoc ,  de quibos  fao ioco  j 

placa.  H*cdeh90$im.  •  t 

•     j  •  «jja*        :  •  *  . ,  •.  ,       ;    .     '  \ 

.Deiufla  Cdufa  Belli.  ■ 

&tt^  *Se<jtrirat  tt  (ke  canfa  bcUi  agamos.  Non  eoim  magiftratoi  eoiplbalicni  bcU 
lominfetTcKcet,  quodbeltam  fitioftum,  ijuodipfc^caaagiftxjtiias^  &^apdad0ii( 
^oftes; (ed-^«ioftambdUicaa(amiubec.   .'  .  .   ..    .  ...  \  ,  T 

.  .  '  ',   '         ^  v..-iWI^*? 
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4i|  Hxc  iccuco  cxigicuf :  (juia  cura  beUom  caufa  {xt  plahmocum  maloruro ,  noa 
faoe  t«piccc.ae  fioe  iufta  caufa  (blcipidcbct. 

23^    Nini  bdliimfepcotcibfecl^iiequacqaUcftlscMB«^pkqBiJfalcliiiiBobniil 

&  cxiinpnir.  * 

iij  Bcilomctrfnt  o.-nnia,  fr;.:cnr  ,irr-s  onificum,  nuilus  hoQOS  habetut  rtudijs ,  ff* 
ieac  legefytidctui  hufuauuas,coaicmuuata:i|utca$>ceIi^u  acgUgicur*  &aullumpl^ 
ac  fa^i  ac  pcofiiai  eft  difcrimeo. 

.  tts  loio  betlam  mahtm  eft  omoiom  oolco  deterftmum.trai  p«raiciofiim«nTnam 

vmcatomnta,  tamfoecaBjmn*fCTottmiBre«ooiiocatniiuex(a«taBpeftiIens,  vcnoa 
niiuusimpTos ci3t,quam«rumnuros.-Ttmircrrimot8edd«^lieetamenmiretaBdo^ 

ntfi  hos  qui  inin  mc  voiunt ,  &  muxirac  fcntiur.t 

XI7  EcraneaiUlcguiroa(ubrttcaur8,uoucA(^uodf^crcmiu  Dcumi  iuftitix  Tiodir 
fem^noilnseoBMibus  adfdiutufB. 

ttt   Nam  ecfi  fbttaifisfeliccm  fucccflkm  •cqoe  viAortam  cooceder»  fteos  qaibuf 
bellum  iafettar,piQ(ceIeteipfi>iamTlciicatot,&fiaibus  aique  polTefsiooibos  omni» 
buicijCipermittat:  tameaillos  qui  iaiuAam  vim  faciunc,  &  aiiorum  facultatcs (lae 
cauTaoccupinttJoo  duoitcit  impuaitos  Uci  vel  io  iuc  monali^Tel  in  ccelciU  tiu 
aii«ime^ociccc. 

^if  itaqae  «{oi  ia  bclto  vineeitcopit«  videatTtt)eum«qBimte  cnfitlk  bcUiitlo 
fafceptiinfaiilubeat  pactibus>fieitt  SaopaaliaaaComtt«padComiaeampiceoa> 

fuluit. 

^}o    Decaotaaucem  iuAa  beUinonomnesintec  fecouucniuni- 
.xji    Oiancs  quidem  fittcotui  ctolamaUquam  belU  lequtn,  ac  quse,  5C()uotupIcxiU 
lafiti  ooBomneaidemfcotiaar. 

xjj  Veluciomncs  d:c'jntac!aerfusTuccas.^Satiaccoosre^cbeUumruicipi.&gp. 
ri :  at  de  caula  iaur /i:  contioumunr. 

x]l    NonnuU  inhiclicatcmiuUaxU  belli  caufamexiftimanc ; quafi ex eo folum bel« 
lutn  ijs inferci pofsic,  qaod fintiafidslcs,TtoptnantocHoftiflBt  Paoomitaik  Ahmr. ' 
Peljg  Oldrad.  Albettinas  «c«li|,.;9uos  cc^cCoaaat^  m  r§g,  fmcmtmm .M,fr*^,^ 
daimmmmm.  i. 

114    At  vcriorcftcontrariaffntrntrn  Tnroeentij ,  Domin.  Caicta.  Florenc  &a1io. 

mm,  (ccund um  Couuar.  d.  kcouit.i.  ']'3iavtfidc$  oon  homiDis,icd  tantum  Dei  do. 
nu.ii .  i\ :  U3  q.ioqtienon  humaaii  ar.nis.  led  xaiuum  Dei  gratia propagat  1  poieft. 

x^;  Ncc  infiJduas Tutcas 6c  Sntraccaoi  rcium  dominio  priuat .:  quia  iofidelita* 
,  noa  lollit  iasharoaoom>  ez  quotctomjlooiniadelceoduocx&qaiaXSttiptou 
^tiaoi  inSddcs  ali^aoc*  it^er  appetIat»'TK  Scnnicheiib.  Pbamoaem,  Ni^ncho* 

donolbtema 

a)<  'D J ni et  ad  rcj^em  Nabochodooofur.  dixLt :  Tm  Rtx  Rtfium  ts  t  C^TUmC^rti 
gn^^m      fortttudinem  ^  ^  iff'f>trf$nm     glcrism  dedit  Etlofephus  tocamiier- 

fam  >i,;vpiii>haraooiinHd&li  ctibucariatA  fcat:  OVxr^/T.^/.     Thobias  iaftitteddl 
hoEddm,  a  G:atiUbas  captam*  tan<^uamiifnioam,  7«4  a. 
trt  Ak|  dtcuot  mfiddibascx«oMlaminfieinftld,^oodfla»-tBm«AciaK 
— niiif  adoetins  legiem  aacauB:  fs  ^ood  comedanc  caoMt  hwnmiiig  quod  in- 

»  .ditfcMB* 


«7»  D^UPVTATiaOTI 
4ifi(re9ieCMi|ealiitavtnscttr  enin  mattc ,  fororibiu  ftmafculi»,  vt  fciitiuot  lan^^ 
cc«t Florent.  Sjrlueft.  Aluar.  Pebg.  quotrefcrc  Cotiaarraii.  4imte4$a,t$€^mm.^ 
i;8    Nos  dicimus  ne  c^at ^rm  auchoacate l?af«  tafidclibiK  ^  Aarbaii<obtaaiii- 

itimcaiiCiiTi  tc^^cbcll  jm  inf  rri.  • 
f)9    K.tm  P..pa  (cttl  roulci  coQirarium  frntiaoc)  nuilamplanetnillocitttirdidio- 
.««m haber,  vi  ^robatfifaociC  Vtdoi:  rtUS*  j.  tum.  2.  tmmf^f,  ftCoaai;  S8*h» 
t§mt0m  ' 

^4©  K;  in  vrtrri  tcftamrnto  nunf]'iam  Populu^  Ifracl  infidclium  rcrraihanc&ofc 
prxccdcnccm  caalam  occu^ auit ;  Ud  irelcir|ieciaUDcimuu(rc  ;  vcl  ^uia  iatuciaai 
fccccuot. 

S4t   Neciniidelet  tonm  tegenr  natarceogooiauic^lc  ooBmagis  eam  pcQfitencui;» 
qaam  kgemChn  fl*  ana  m . 

X4t   Saoc  raxrus  alij*  qoi  iuftim  belli  caaGin  ciiftuiiantt  amplificattonem  inv 

pcrij.  ^ 

X4J  HaecauianioCttsfuitAtczaDdcrMagnusi  quipluccsof  tabac  roundosj  Ttpln» 
fcirtneerepoficc. 

144.  Nos  etiam  hatie  e^ufam  iniuftam  extftimanraff  i  quia  atias  xque  \a(\zc»A 
cx  Tcraquc  belli^*rantiam partcetfct*  Nam  TiraquepaCs  atnplificandiimpenj  anift 
mum  habciepoteO.  *- 
a4f  Ec  lca  rtcaque  pars  ellet  fnnoceiit  .*  flc  confeqDenteif  neotra  altecam  occiJeip 
<poirec:  quiainttocenccih  &iuflum  non  licerocciderr.JBIsfWir^.  Be  qaia  iifSniiOCCn* 
.  tchullacftiniuria,  quar  iu!\t  bclh  fuiidamcnrum  cft. 

14^"  At  hoc  implicac  conuadiciioncm.-  £Ue  iuftambellum,  noo  liccic  00- 
.  cidcre.  , 

147  Pcaecentafant  oonnulli  qul  propriam  Principis  glortam*  tcI  proprium  ipfim 
Commodum.  iuftirobellicaufaracflcarbiiraacur. 

248  £ ;  h  3  c  q  j  6q  iie  caofii  moios  fiiic  Atexaoda  Magnat » iiem  Picd^os»  ChattafU 
ncnfcs&aUj  piunroi. 

Nonfimiticethanccaaram  teijcimus.  Nammagiftiatat4Bbetlooi,&paceai 
noniad  fuam ,  (edadlUipabliecaefubdicorum  vrilttatem  dirigcfcdebec ;  quia  non 
fui,  (ed  Reipublicx  8c  fubdiiorum  caufa  cA  conftitacot'.*  Jc  qoia  publicamYtilicaccn 
priuat«antcponeredcbct,Pl4to  hl>.  1.  de  RefuhUctt. 

a/q  EihocdtrcriroencAinccrlcgitiuiumuiagiftcatumy  fciatccTyraonum:  quod 
^  bic omni^ adptopcium quzAum,  lUajdbiMUUBpabUcam tefiisatljsc.  Axiftot.  ikfc^ 

iji  Lpgitimus  mrjg-nratuf  nunqnam  nid  coaflui»  nunquaro  ni(Il\c;pub!lc«cau- 
la  bellum  facit  :  nunquim  aurco  hamo  pircarur,  auc  hcltumfuicipic*  C  quo  Kc^ 
publica  plus  pcciculi  roecucrc ,  qiiam  commoHi  tpcrarc  po(sic. 
9t%  Ac  Tfcannut,  fi  cinitct  diflenfiooet  defiofr»  l>dla^  fiide  qnactmqaeiieeialb 
'  cieicaC*moaimnouesccoic»qaaliaPhacao  nIod«eot»P6fycratesvtSamioeocea(^ 
xer.qao  czrera  roinu«^ttendcrenr. 

j>/j  Etqucraadmoi^um  lc{»rsniiI!opriu3rocommDda  ,  fcJ  pro  commiini  vciiitarc 
lctrt  debcnc  cmf.  tru  Mtttm  iex  d$/i.4^  lcaqnoque  icgcs  bclii»  pro  comniuui,  S( 
aon  prepda  inagiftrataaniliciceliwc  pcaaaolgao^s;  ieeon(cqoeMeroccip&»j|ifv 
4ti|aWiwuMWCrfa«,btlfanifii&^ 

•         .  *  tf^Naab 
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'  4f4    Nim  publicavtiliias  &Qlus,  fempermagiOratui  ioomaibDS  fuis  «Aiooibai 
lcopus  propofitus  clVc  dcbci, PU/9       .  I.  Je  Re^nt. 
,^       t^S    &ic  quoqucDomiDifiuntur  reruisadpropnam  ,  non  tA  rcniorum  ttnifatenB 
*        ac  libcri  funt  non  proptcralios»  (cd  propicr  fc,  fccundum  yinfttt.  Uk.  foUt  r^f.  |. 

ajtf  Nec  fabditimaf^iflratuj  ferui  funt.-  fcd  potiusvt  vniucrfl  Hliusdomini,  ita  fin- 
guli  fratrumlococcnicndi  lch^bcadi  func,  Dtnttrtn.  tj.t^^not.  S*rtbgL  tmtrMj.Jt 
rc^im.  ctMit. 

xf7  Itaqucmagif^ratusfubditoicogcrcBonporcrt;  tc  pro  fuo  priuato,  &nonpro 
piiblicocnmodomiliccnc.fcpccuniaminbcliuaicoofcraac.-qQia  ica  cz  libcris  & fra. 
ciibus  fjcitlcruoT. 

xsl    His  alijsque  funilibus  bellt  caufis  ezpioGf ,  dicimas  iaftara  belli  caufam  eflt 
duplicem ,  defcnfbiiam  &  vindicatoriam. 

4(9    Dcfcnforia  efl>  quandomjgiAratus  Timabhoflibuskeipublic»,nbi,  fuisque 
ilUtam  vi  cepcliir. 

»  x6o  Hinccaufjm  ptobatD.  Ambrofius //^r. /.  fj^f.  fiT^. /7  FortituJo,  2x1,  tfiim 
kfUt  tuetmr  <i  BuriarisfMtrntm ,  Stel  demi  deftmdit  mj.rm^s^  <9el  m  Utremiims /eciei.fie-m 
le  ttufliiiM  eji. 

xM    Et  liidor.  Itli.  1%, cmf.  i.  Iiinum  bellum  vocad  quod  propulfaodorum  bomiaum 
cauPaagi  ur. 

xtfi    S:c  &  Ariflofclet  /•  Reihertcit  bellum  in  eos  fuf:ipiendum  afHrmac,  qurRcm- 
pu^^licam  aui  cuis  liuc  amtcos.fiue  locios  violarc  moliuntur. 

i^)    Ei  hxccjufa  omoium  cft  laflifsima:  quiivim  Ti  rcpcllere  omni  iurcliccc,  rt 
pluribusoftcn^imu<inexpi«cationc  /.  j.  D.  dt  lufl.ii^imte. 

xl^    Infcuit  hocnacur  I  cantbifsaducrfus  lupos,  taurts  aduerfus  leoncs,  columbis 
«duerfus  acci^  ircs,  pullu  aducrfus  miluos:  &  multo  magis  homini  aducrfusho-. 
niinetP,  fi  ipfi  nat  l'ipns.  * 
x6^    Necatmahomini  tantam  ,  fcd  cunAisanimantibasanaruradarafunr:  Ttfaa  V 
omnia,  adeoquecorpusipfum  tucantur:  ac  ioimicosfuos,  curo  a  fc,  turoafuis  pio-' 
pulfarc  difcanr. 

X66    Imo  pciufq<iam  didicerunc  ,  &  aDcequam  acma  parata  habenc,  ad  bcllnm 
quodammodo  nata  vidcntar.  .  *         •       '  '     •  *• 

i«7    Namvituluscoroupetic,cam  adhuccomuoonhabear.    PulIuteqainaSTiv- - 
.giilis  nec  dum  folidis  calcitrac  Catulus,ccfi  dentibusrohdis  nondum  fic  atmatur, 
ad  mord^odum  tamcninciiacur. 

168    Achomo,  quem  rerum  o»rarac«tcri»aoimantibu«  imbecillicrrm  frcit ,  non  , 
Iblumahquafui  panc:  f(d  totis  nexnis,  manibus,  pcdtbusquc  inimicis  fuis  rcfiftcre 
cnpir. 

i^f    rucrosctiimirafci.ealcitrare,  atmordcrevidemus:  dum  prorfaSYiocerr,  &fix« 
pcrioreseuadcrcfcquecoocra  vim  illatam  dcfcndcrccouanrur. 

170  Viri  autem  ti  fbnt  robuflioret,  ita  quoquc  maioiibus  Tiribas  &  corporc  * 
^        animoTimillatampropalfareconrendu<ic.  '  •  •. 

171  SicLiuius  iia  iuregcoimm  coaipatatanscfTeait,  rtartra  armfipropulfcntar.  * 

i7t    Item  vt  fcelcti  ac  Tiolctix  occarramas,id  rx  iare gcotiu  effe  «pud  Saluf^.f ngur- 
cbadocet.^  U gaiis  populiKumaoi  icff oadti^AdkccbaLdolis  viufux  uUidiiKu.quoi  ' 
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vbicotupcrijfrcciciutfcelcii  obuiam  cifc:  Populuro  RomAuum oeque  rcdc,  neqtic^ 
pcobono  fiduciim .  C\  a  iurcgcncium  lefcpruhibucttr. 

.i/j    EifancTcioiultcracit ,  qui  prior  viminfcrc  :  itaquivim  illacain  uon propuU 
lar,  ncquc  vindicac,  rctcrcm  fcrcuJoiniuiim  inuuai  mtuam. 
174    Icaq  tc  nonminus  iiccbic  AlczandrorrfiAcrr.n  Du!'oiu(c  Actus,  &Duila  iniu> 
cialaccllicus  populumaitqucm>  cura  indrLdaclalic  adutiaiur,  quam  Dioibcdt  pi. 
racae  ,q'ii  vuo  myoparoncmaic  infcllum  rcddar.  ^     ».  -J  ^ 

17;    Vcrobiquccnim  vis  iDfertur:&  Diomcdcm  AlezaQdcr  nullo iurc,(cdcaniam 
poccncia,  &  irapunitatc (upctat.  y-.*- 
176    EthacquoqucdccaufaTurcz,  Chri(^':anos  inuadcnti,  licct  feoppooere,  etq; 
bcllum  infcrrc. 

277    Quiudo  cnira  Turcx  Chtinianos  cfFcndunt,  &  bcHo  petfcqunntur  ;  rcCilc 
Chiiftiani  fc  bcllo  dcf:oduot,  c  Jtjf>4tr.  zj.^.«P.»«.  CcuttMr.tn  tcilt  C»mmmr.  $nre^.. 
feccmtHtn  dereg.tMr>  i..f.rele/f.<^.dtcimit4,ni4m.j.  H^cdceMitftdeftnftnti. 
178    Vindicatoriacjufacft  ,  quandoma|;i(lratus  ioiutiain  illacam  viodicac. 
X79    Hxciniuriavcl  Uco  infertur ,  vd  bominibus;  vclRcipubhcjr. 

180  Deo  infwrtar,fi Tycanous aliquisfacu  Dci  violat ,  &. vcram  Chtifti  rcHgioncm  > 
funditusexcindere  conatur. 

181  Hanc  ccitc-iniuriam  magiftracus  vindicare  dcbetv  quia  illi  non  cancum fccun— 
<lx,fedetiam  primxiabulxDccalogicura&cuftodiacotnroiiTacft. 

181    Noo  quidera  nragiftratus  Chrifti  rchgioocm  &  Ecclcfiam  armis  propagart 
poccft:  quianocnonhominis,fcdfoiiu$Deicft. 

a8} .  Potcft  camen  eam  aducifus hoftcs,qui  eius  propagationem  impcdircconanturi . 
propugnarc. 

184.    Mjg  ftratuscnimucnfiuftragiadiumgctit:  fcdvtDco,  quiipfum  gladio^C» 

cinxir,infcruiat.  *■ 
185    AtiofcriiircnoUainrcmagis  porcft,  quam inEccIcCa  ,  aduerfus  impiostuea- 
da:  in  pcculio  Chcifti  aducifus  pixdoncsailcieodo:  fcincxticma  tjrannide,  quxio 
aniream  cxctcecur,cocrccnda. 

xU   Vndc  bclium.Couftant  ni  in  Maicotium,  Licinium  cot  Paucgytici$cclcbra# 
tura,  &  totDo£ioruracaicuIiscomprobaturafuit. 

1S7    Tura  vcro  piusmagiftr?nisEcclcfiam  propognar,  fipropagatam  &prop3gan- 
damChriftivlncam,  ncabapris  vaftetur,  circundat  &muoit:fi  pratdicaiionc  vcibx . 
a J  verara  religioncm  conuer(o$,fcuco  &  gladio Aio  protegic  atquc  cuctur .  fi  denique 
icmplum  Dci.e  viuislapidibu»cxtrudum,dam  ad  ^ftigium  vfque  adfurgat,  aduerfui  • 
gaJantcs  iraproborumiropctus  vallo,  foffa, aggere,  omni  conatu, omniquemdo-.- 
ftcia  Communit.5/«^6.  lun.  tm  tr^fl.  <^und.  y.  j.  Hmc  dt  tnimTi^  jmd  Dte  infertmf* 

'  »88    Hominibus  iniuria  infcnurvel  pci(onaU$,  vcl  rcalis. 
xS^    Pcifonalem  vocamus,  qux  vel  ore,  vclmaoupeifooisinicitiu. 
x$%    Hx  perfonxvclfuncpublicx,  vclpriuatx. .       f         s  r- 
a^i    Pubhcxivifiiofcrtunlli.quicftiaaliquomagiftratu. . 

ji.9X    Et*hicperfon3liiniuriaarti;itor,vcla(abditif ,  vcl  abcxtraocij. 
19^  *  AfabdicisfiiUfic,  eos  punitcpoceft:  quia  fubdicorum  cft  roagifttatai  obtem-- 
perare,cu;nqucrcucrcri&  oblcruare.  ••»" 
194.    Et  eos  pooitc  potcft,  pco  xaiiooc  ddicii ,  vcl  pocna  corporili,  P^^'*'* 
.,.t>u  ^  ^  :  1        r  •  .  •  -  .  -  ^^^^  ^^^^  , 
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«95  •  Quodfihonitn  tanca  :ft  Tialitia,  vi  priori  <lc!i<floviolcnitam  ail  Janr ,  i^oe. 
iia.n prometit.im  vi  cuadece  teutcnr ,  potcft rao iuteroagiftcatuscos,tao<|uaa]  tcuci* 
IjfeifamHtos,  iniliuriaaoacocrceir..        •  • 
•*  t96    Et  lum  BNudae  tdaetrariceBfircuc  ,  qui  Principi*,  vct  Rcipublicx.  vltionea- 
£io:um  rubdicorum  paranii,  ob(^ar : maxime amicu^,  qui  eaminuat, r. 
197    $3ne  qui  migilhita;  altcruni  afats  fibdiiis  lui^c  punicndit  arceCtispascinU* 
gem  infe  Aatuitine  Ac  ipicfubilitos  puniac(lclioquenccs^r/;«(^^.  d.hk,. 
t,ft  •  ExtrmHt  focamiu  ^  qai  tlceritt.iiirifiH&oiij  ^oea  iaiaci*  a(Bcl«KB  no»* 
libicrubieai. 

199    Echirclin  magiftratu  funt,  vcl  in  irullo  tuot  mi||UfiEttO>« 

|oo    In  magi(lratu  funt  vcirapcriure.vcliofetiorc. 

foi    lafupcriorcfuac,  fclmpct^iof,  KczGaUix,^RcxHirpanic,  ReiPoloa!k 
ntlcft 

\ox  lam  fi  Rex  HtrpanixRcgem  Galtix  contaoicliofis  vrrbit  appcneC|.T«l  hic  tU 
lumianiccirco  .?!tcr  alteri  belhsm  infiirrc  po<ru,non  immeritoarobtgaj. 

Gcauevi(ictucvcis,  c^uiintamcciio &rublimilococooiticuitts  cil^  ab  aiccco^. 
etaflero,  nt  ioferioris  dijg(»iraiii  hoonhie  inciiriwJe 

10-4    Videtur  hnc  noo-folao»  •dlaain  ticA  eciam  (id>^ceiOin  iniariam  rpcdbue. 
]o;   ScJ  qutaliicdcpeopriegMt»-ftaoBd»vcilicattpnbKOi»g|(as»k>GUoIocar 

ciicnequit. 

50((    Quinadhuc(iraHscogicac,<}uidroaltczbeiloadrc&rubditos  pecocoire  pof* 

fit»  tnoeb  micMb  CliriftitDie  mtoritfatbetJ^elKctnvf  Iriqnem  itAhoiU 

fP7   Fo n  u n a  bclH  atttft elbfcio Mifrii  libM wtlium» ttio  te ■Mlittrip^gimMr 

poccft,  Imi.  CufUh. 

p8    Macs  ^uoaue  beUi  coiottuats  cA :  9l  nuiijaam  minus  quam  in  bcUo  eoenciit. 

zefpondet.  i#.  _  *  . 

J09   lilt  vefo  pledaocur,  qal  innoeHNmfttt^  0rqoiboi ioiiiria  faaa  difplicet 

110   Itaque  omnium  poriBi  ftlntrm  <^tfomiiiodMa»^BMnptopriampci:ibatmit-^ 

Ipiciat.dc  quainfra  plura 

|ii  Idero  multo  magis  Tccum  cii^  diofieriorniagUUaciiSj  aliom  AiocABis^  pccibot»... 
fiiniBrittfedt.. 

fif.  Hlc eaiflUbppiiocis  anziKanrireplBitwpoMgi  qaifioptm  MaftOb  ftiKipir; 
potlos iniuriam.qaam  Tindiearedcber. 

W  Qoodfi  excranciinnallofancmagiHrata,  &  aliuminmagiftcataconfticacam 
pcc(boaiiiniaciatefflereprofciodanc,nonicciKoi«fas  beUofevicifci*fed  cocamia* 
xacfaBrifaugMkncataiBaotaiiiBmbfliBiopemaDtMiiiamlmplotm 

J14  -  Hoc  vbi  fic ,  roagiftratntex  officio  altcrum  paQire  tcnetur :  quia  tccirco  ad 
Reipablic«gubernacula(edcc»Tcruorum  fubditoram  fcelera  rcprimac  acqac  puniat.- 
|if,  Mtg|£araaenimpropriaaro£ciamc{idc£cQdcce  bonoi  ftpuniEC  nwOi:  ftc . 
vindexeft  tdirtm  ei  qui  qood  mtlcHB  eft  fedrWAlMr.  m/.  /f. . 
\\i    SiVero  roagiftracBtfaoraonfnBgitor  officio,  &  itaie  ptctidpcin  fccleris  facii;  , 
adhuc,oban^epoli;3trationcf»fiaaiefcftBbffltotbftiattt><yBUBft»fci^  1 
ttemum  pcriculum  conijciar.  1 
\\T  Cog»cec(etBmdre,qai  a  tali  nulla ioiutia  a£ci  po(uc ;  &  fiia  ioooceaMB.^fi^*: ' 
it^9coTUoacmp«mkca% . 

•  1  |i  . 
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)lt    Gtaaioj&mriojpunitar,  qui  Dcum  v  r.cJiccm  1» jbcr^qaam  liomincrrr 

riiuat«prrroo*aniiuiiaperlonaI:s  infcrtu  .a  cMocunq-ic  i!'a  i  Hi:,b:lloilHaf 
flMgiArattu  c«m  viodicarc  boo  dcbct.  (jaiaiuzta  mcuturam  ticiiOi  <icbcccflepla^ 

)io    At  inccrtllationcm  ioiuric  prtaato  alicui  fjiflir,  ft  TimftfatinwB bdl^am 

Bulla  p'*nccftpr  iporfo,  Harc  dc  ioiurtj  pcrfooali. 

}ti    Rcalcm  ia:aiiani  apjpcilamus,  qaaoii»al.jaitJs,xes&bonaiuacripiaiUj  Scca 
-vfeeetfp^ar. 

jii  Hiiic  caufam  probarAuguflinas//i. €.f.n,pifrM  hpi^im,  vlnliiftabcl- 
Ja,  a:  ,  foI:nt  JiHniri,  quJC  Klcifainfjr  >mi:n3s.  S'c  jicns  &  ciuKaspctcodatft»* 
(q  1 X  vm  d :  rc  ocgiczu»<)uoi  a  luu  imptobc  iad^oAcit,  f  ci  rcddcrc,  ^aod  pcc  taiuna» 
ablatam  cft.       .  *  .  ^ 

|»|    Eanden  ptDbatlfidor.  £f .  »f.  Etjm§te^.  lu/iftm»  air,  e/7  hlltim,  fm^Jnetdtih 
ghrilmr^rtimt  rtpttimdit,  mmtfr^^lf^tniUrmm  ktmmmmtmifk, 
}t4   Vo(icfiTuicxCfir;f>:in-s  rcsiu  .svi  au£;«|H» AoccafMC,  iucftChrifiiattUli* 
•erabtatat  retbeUo  pcriequi  &rccupcratc. 

|X5    ImoquiaTurcxmagnasadtiuc  tcococ  prouiocias,        ol  m  Ciiriilianorum 
'Frittcipiimfiieniatiadearum  recupcrauearm  iore  t^s-betliriii  Chttl^iaoi  Priocipcf  , 

ittferrcpoirjor ,  vt  pluribuiaoihpritattbusprobatCouu3rtuu./n<^r^/«MMHiP«A 
R  l.j.p.rtlc/f  ^  (ItcimufKum.j  H 'c  deinimrtHeiuthomnnfim  mftrtur. 
|t<    Ke  publicx  latuDa  tracrtLi: ,  it  cam  vci  i  jrranuus  aiivjuis  occupac,  vcl  fiillifli 
nuigiftracns  io  Tf cMiiiii«dc](8D«r4f. 

|ft7    Hanc  caufaiB  iuftam  dfebelli  tofcreodi.ex  (upcadidis  (aas  conftar. 

Ji8    Etccrtc  Tyranoisnon  modocrimcn  cft :  (:d  omnium  criminam  capat,  &'qai. 
d.im  vcltiri  accruus :  ^uia,  tccQodujBPuijfb.omniiua  homioiun  tBiarias  4c  (cclcm. 

complcClitutj//^.  t. 

yjf  Tyraanut  cntniKMiwiUieMi  iqbralt ,  cr  vateifif«ndaBi  «gee;  tfumKm . 
vhs  iofidiatur.  iMinibii»Mm  violac,  aBiiig» ftrtjinrinniiBrfi  tcbgwacm  con* . 

tcmnit.Hccjuo  fupra  pluia. 

jjo    Hzcaacembeliicauradiiigenter  cftconfi<krailAl'inedumTjrannosop|>ug- 
cace  voiamas ,  cooira  legicimam  magiftraturo  arroafamamofc 

SiuKcnimofliBamgil^taibniDinMnuir-dEkcicnoMaflrinmnp^^ 

-fi4>nibusra(ioncm,quam  animam  acorporcfrpararepoOunr. 

I(.iq'ic  non  fi  cju  biifdam  ii>  rcbus  maeifVrarus  modum  non  fcruar,non  fi  raciooi 
iiscccdumoooobtenip:rat,noniinegligcntius  pubiic^m  viihtairmcurat,  ooo  fi  in 
taM<iicttn<loivinos<btigens,aiitrabello  propuliandovtliflfeccBdointsni  wemUxtf^. 
^nftriusesiAit  contiouo  Tycannosetlc;  ' 
|}7    Et  ficM-  ((ipcrbuscli  magifltatus.  qui  bomiDibat  vt  brnijs  aboti  valt  ;  itiioiv 
qui  fuur,  qui  m  lubrica  Acdcpcauata  hnminit  nacuri  diiiinKafCiTi quaeruoc. 
j]4    Atfi  magiftra/;uscafactcde^uibusfupra  ilicfiij^.  cgtmus:  cercc  T/iaanns  in* 
fnbabcti  potedr.  •(.,.. 
Ilf  4lcpropctrraTfilBniiaaaimScephanoIiinio  appeltamat  non  nainosibotiom 
niagifVratain  \  fed  peUinyam:  oon minus pcadeDtem,fedmahciofum  &verrr3rorcm: 
non  iuruimpcritum  ■  fed  iutitconcemftocciQ  &Cttcx(octait  BO&Ainiisiottcm » icd 
fofttlihollcmAcicgnlTaiUcoum.  T  ' 


litlzec  L/y  v^Qgle 


GBO  RGII  OBR&CHTl  IC  fttl 

fjS    fllttm  iauare  prcJcniia  poirnni  Optimacet,  tcaacoici  ACoafiliMij»  imifCO* 

gnuionclorisconiatu  ,  bcllt  pctuia  Tnbuui. 

137    Uic  Opumatibiis,  Scnatotibuf»  CoufiUarijs  &  Txtbunis  vnam  unucca;  oput,  * 
^'1401  vbico  i6kvt  a  p  j  ca  po(fic. 

jj^    Eciile qatdcm  ei6 lacciolU  qneat,  tolcrari  tamen Tteunqae  pMtlt 
^ ^9   At  hic  qao4tattittColeKatiif««oiocoletabilioK  coadic:  Sttfk.  um.  mtntA  9m>  f 

|40  Itaquc  talis ,  ex  lcotcntia  Bartboli ,  dcponi  a  raperiore,  vcl  ex  Icge  loUa  de  vi 
f obUea  ioilifiiiDe  poniri  foceric » ^  mi.  m»4iB^  4t  Tjrmtk &m  tntS*  W«  t*pm.  tmo. 
ic   ooa  nUi  iifoaca  «i  eipelU  qoeact  t4  ft  iiac  ioito  caofr  clt  H$^4»H^mM^      ^   .  * 

lufi4  BiHi  Mt^  prdfente  quid  f^amiuvu 

f4t    Cfetow  fi  Kifta  belK  caofa  apparecy  non  fbciwrM  ttt  fofcipihijhiai, 

Otandasc^t  antcomaia  Drus  vtnos  a  nrcrfsitate  bdJi  llbercc:  nOB  abeUOk 

ii  li:  n-;c;rariam,rccun  itn  A'i » iliin.  m  I BomfAcSnr  fnil.-f. 

j*3     Uiin  *e  knnnia  prwii  ttiuau»ia  iu[.r ,  antcviTTi  .iJ  ..;  inn  \ -niatur. 

144.    Iiril'.iin  cniru  cll  cx  attocihiin)«  <Sc  umUunts  rciucd  js  :  qaxadbibeodanoa 

lail%oifirdex'rema  neccAitas  poftalec  '  *     '  , 

J4f   Sicuc  ▼idemua Mciicos  n'.>n  ptitis  vrc rc  asc  fecare  meoibraiii aHi|fiod nifivbi 

totum  nao  laa.  nojacorpus  vidrrar  ptiiclitifi. 

14^  .£(pr.rt..'r.^urn  quodiQ  b.-Ho  tn(ha  Scjuocia  platimaaCeidaoC;  DC&aemqoi-  «  -i 

dem,Tbiq  iisrcinclecpic»  fjcetequanilovultporcO. 

94r   VcteaeHooienit  dtaifie  wdtaMir»  OmminmrtPmm  t0*fkfk$dHmf9  mn  f»im 

j/?     Ir- -^ne  n  Dfo  iliara  cf}  inturii.  vcltiti  fi  Tyrinnus  aliquis  vcrxim  Dfi  caltiim     *  .  ' 

in  i\-gioaC|  vcl  ciu:tacc  alt^|ua  prohtbuit,  tcntatciiitus  legionis  vcl  ctuicattsmagi- 
ftcacu$omniniodo4icbet«Ytmaratcligionempofi(lKtacincre>  A  belli  oeccfiicaiali 
lediincrc. 

^4>   SicEzrchiasptaacammdabicaoiccoiifiateiiKnanaittceBipfinneeefiiKacein  *  .  \ 

pugnandircdimcrcr.  *  •  ♦ 

flf>    &iiaiana  peciboaUs  aHcuioiPrtncipM(abdic<stnatae(l,  iarecum  alceroei^ 
nxlyftooaPrincipemfiinmadTiai  alteti  ^cieodamincitarediibenc*  ^ 
•ffr    Tutiut  efltVLi  Onid.  centendef^^tMi,  Q^mfmfftmtmmm, «  ' 

jfi    EtCictto  €mfidtrtu$tm,  km$m»«ftmr9dtwH4m/tMmnmemHmdiriif''^ 

Cdcm.  '  .  . 

153    >olHctaiS-dcnc^atur,hancquoqueimuriaraviiacumpuorepatieotcirccaai«  4e 
i  pcioata  nn  J  i  da  abftioeanc* 

if^  Qupdiicca!i$toiucl>fiibdici|6datft,nfiferfim  teitpfiaimRCiepcssanfe. 

omniavidcanr,aovllarationefa«commoderecupcrarcqnc'ant.  .  '  * 

3J{    Stbocnon(uccedit:magiftracusruicon(iiium  &auxiiinroimplorenr.  ^ 

MoccaioffCteicanommiFadwvrpece|id8alcgatosmifcrant.deqaoVarro  £1.  \ 
%.4h^sf9^.ttmm.MmmmtiinqiAt,i0iU&imJt(^mmMsikmeUfi^^ 

^eUum  nuUr^m  m/tpium ^U^Mnt ^eri  e/ttrterlf,  primf^ttam indieereM  keimn  ijt ,  ^  f ai^  ' 
IfHi  iHiMri4^ifA.1ui  fiehant  F.cimies  {"gaterres  trf>etitMm  mrttei^t  ^mMfuor  aui,  fip»^ 

imUfs  tmfetr^^ems/mditt  «ttpt  ^t/trHktmt  -.{m  mmm^  fMekm^Uiiii  ittdttehmHt. 

»  •    •     .    '  C  •    V  •     .  • 

.  •.     .       V     .  .  ^  • 

/•        •     .  •  -  •      ••  '  •  i 
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fff   Sicfab Tallo  &  AncoReg^^ legari adcepetenJM keiabUcas AlbainfttdLft» 

vnos  (\xpx,L/uJi^j. 

jjS  Rcpciitioauthoic  Adco  Rcgc  Romanorum  hocficbatmoJo:  Feci^lis  lce,aru$ 
vbi  ad  iincscoram  vcniti  qui  iniunam  incutcrunr,  c^jptc  vclaco,  ^tniit  Inftter,  inqitit» 

"jj9  Dc^n-ic  pcrcf^Jt  portuhta.  &  fiipcr  ijsloucm  tcftcm  fccu.  Sf  e^o  ,  inrjuit ,  iniufie, 
tm^fe^tte^  h  oc  S>eliiii*ti  Pafnio  RoM^mo ,  mthi^ue ^J}itlo ^  tumf  ^tri^  cmfottm  mtMun' 
efUMmJinM  e^e*"^  •  *       .  • 

}40  Hcewmfi.Ycs  fuprarcan(]it,h«cc]utcan<)iieetprimasobiriinfoei|t,bjrcpot- 
cam  ingrcdicus^  ha  c  iontoi  iBgccliu»|f  attctsverbis  cauninM,  concJpiendiiiaciuMr-flp 

ranJi  mutans  petfc^ir. 

|tft    Q^od  ii  <adum  non  fuit  (^uod  podulauit,  dicbus  tiibus  &  trig;inta  pctad.s,  ^ 
.  fic  raifat  distct^a*^  tt»fktr^$m.  tmmt,iltmii$eDtj^memm9se9le/htA§i^Hftmtflret, 
,  ^ipttimferHi^tudtfe :  Eg»  9tu  ttfimr%PafmtMm  tMmm  LMttttum  mimfimm  ^ ,  ttefmtnm 
feijituere.  Seddt^streim  mfmtrim  mmtnt  mmtm  £9ttj[mUmum ,  fm» fmSttm  meflmm 
.  mdtftftamur. 

Kcsablac2  fucrunc  rcAituiar , vcl  G  dc  ijs cx bono  &  arqno  fnii  faiisf/dum.  nd 
.Iwllani  iHdcnflH^^pI^raMQcfiaBdas  idam  fau,i^mr.  d  JeS,  j^^^ftftttiSemt. 
16}  Sic  ectaDvcicrcs&peiUuaita&tftaa  Gbidcdipccicraot»gttisotanft  caofaai^ 
.  .  dif.Tcl  alij  whroeum  obiulcrunt. 
^64  Vn<^eCbar.aginenfcs.aattibuscun:>  RomanipcAuljrent  Ami]carcm,quo  Oa- 
ce  contia  foeiera,  Galli  bcltu  adaerTot  roi  oioucrqnt.  rcfpandcninttait  £iaiui,Quv 
4oqaidcmeo  non  potfmor,  nibil  vltra  ficecc  (c  poflevqttam  vf  exilioean  molusenf» 
booaque  pabliCirent.  Dedidinent  (1  fijtllet  in  pote  (laic. 

VndcquotjoeRhodtj,  bcllum dettcviaturi  cumRoroan's,  Polyatrum &Dio - 
rrm,  c|ui  prxcipueftadaeiaotPcireotadduacmoCfiuosir^^etcutiifteccampauaia^ 
imuaa.publicAcaaClCOniungeteutC     ,/  .  . 

Omnia  •cnim.priat  cxpccici ,  qsaoLarm»  contwdcretapientem  dccect  ftanft- ' 
duui  Terenc. 

3^7  Hodiefi  idcm  Magiftratus  noftrifaccrent,  raultabclla  cuitari  farpe  poffcnt: 
qoje  ptius  fufcipiantur,  antcqaamdc  iniutia  inftitttia  fuii  quetela,  &petita  fatjf- 

fiftio.  -  ... 

36t  QapdGveroipfemagiftratasininriaa^EAa»eft,nibilomninopecruroremant 

.cmcnm  impetum  fufcipere.  fcd  aoimommaiiincin  potefiatchabecr;ftkniuain  fqif, 

quam  alicaisiniunisagcrcdcbcr. 

f69    Videat ,  &feiio.vidcac«an  iniuiiara£iacei»modet6Ui,ze(arciri>&hoftiuma- 
.nimi  mitigati  poffiot; 

.170.  Sine  aacem  de  rubditoram  ,  liue  de  mag^ftcttos  bioria  vindicaoda  agatoi^ 
inpcimif  mtff  ftr^Wf  id  incQmbAc,<vc  de  caaon  iobdlo»  Ic4in  iadicio  ttado» 
mc. 

}7i    In  iudido  enun  coouidus  dac  pouias.:  in  bcUo^vtcaqncfOCi  altecam  ream 

*  -  I  • 

S7X  Iniadliiondcam^tdttmalaro.qoiUnCfCxcaplamadomoespecaeoitrlobeV 
lo  m;)iima  pars  raalocomincot  redundati  «)ui  minime  digni  filnimalOt  AcatffiJHl 
a«iCoias,adiimca»  adnaaaooait ai  pu£illot,  ad  rii^i»ai« . 

•  .     •       •  '  *  .     '    .      J7i  Qii5»*' 
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)7r   Qu'^'^  ^  noM  conccJitur  (}c  imunafatSta  in  iuJicio  esptfid,  ror^us  diiigentec 
confiiieccc/|u.ilis  &  c]uatn  grauis  (it  iniuria  c^uz  iliata  cft. 
)74  Econtra(ccumcxpcadac»<}U4atumio«ii<iuerabeuadttmmagiftiati^,di^ 
brts  decimationibtts  (ttos  epilare  cogicur* 

57r    Quanc  um  ncgocij  inadiuDgmdis  3&recineodisaaiilijf»  quaBniaiia  acterica* 

do  mcrccnario  mtlitc. 

17.^*  Qiianti lumpcus,  quantxuc curx  fudincnd^  in  apparan Jis  claflibus^  in  eztra* 
ed^s  aue  &cciendis  arctbtts  Apcaefidtjs,  inadornandistencorijf.  infidtrtcaBdts  H 
conporcandis  machinis,  arniis,  cclts,  farcmiSt  ?ehicuIi$.commcatu. 

J77  Qtnntuai  laboris  cxhauricndum  in  compinf^cndis  vallis.  ia  cuacuaoflis  fcf- 
fis,  in  ru^udieuciis  cunicuhsj  in  cxcubij$j.in  ftationibu|,,in  cxcrcicacionibus  mi' 
Utum.. 

}7t   CogicetqajrmalabeHbm  comicari  (oleanr,ve1ttti  quod  paflim  fegetes  prote- 

rinnir,cxuranturvi!lx;inccndaniurpagi,  abigancur  pccoraf  conftuprencurvirgincs» 
trahantur  in  c.iptiuitatcm  rcnc;>dicipiantur£oana,iacrocinijs>pr;edacionibtts&vio« 
lirntiaomniafmcpicna&confula^ 

}79  Imo  cogicerqax  etiam  iofKniinom  bellum  coniequi  loleant»  veliiti  quoi 
plebsezpiletor,  onerenmrproceres,  cot(enes  orbi  fianc,  &  fiinul  tnfesrde  Ubcrorttoa  ' 

occidantur,  tor  anM-^dcftituantur,  &crudclius  quam  fcrropcrimantur.tormatro- 
nxvidur,  toclibcri or£hani,totdomasfuQjeftaBexi(buc»io(  opulcuu  ad  mopum  ^ 

rcd:^..iua;. 

I^o  Perpeadatmoseflebcllicaftts,ftminiinomomem9resmaximasvdni/Ma»^ 
tis  akam  eflc  dabiam,ft  fSepe  eciam  eos^qui  iti^uir  caniam  babenc,(nccumbe£e. 

)tL  Varitts  coeacns  eft.  belli,.  At  nnacbnnc,  annc  iUom  confiimic  g^diitt« 

Xeg.tt. 

381    Ec  i*»f  xt^mn^rnt  Kttltxlx  fccundum  Homcrum,//.tf: 

|S|    Ncc  aUccr  quam  pecania  noftro  acbitrio  alcx  cxpofica«iUico  alicni  fic  iuris,  in^ 

cercum  caiccdUra  fic :  tta  magiftcacus  &  cotsdicioin  (ociemcoeBcaicooi|citiici&a^ 

to bcUo,''iAf.  fn  rpijl^d Hemtrtc.S.An^el.Reg. 

}t4    Quam  mti!:o^  pfrniruitbclli  vc' profpcrccoepci/ 

|t5.   Ncc  •liaRclpubiicainftabiliocclVquamquxlxpcmouecarnia; 

|Stf.  Quociesinextiemamdi(crimettAclicnavenerttnt?APer(isezaftje:^Laced*^:. 

monijs  opprclT;  ac  rpoli.uc  mceaibos:  a  Pbilippoftada:  tbvltecoPbiUppoafliftas* 

a  Mirhrid.uc  cccifa: :  a  Sylia  propcnioikim  dclctx. 

387    flcllairixRoma  a  Tatio  capta  cft :  a  Porkua  obfLfTa :  a  GiUisacccnliuaPyrrhO' 

territa:ab  AtmibaliEcoocuda:  fuis  dcniqucarmisdilaccrata.. 

iSt   Con(ideret qoodiUi res fbtmfic comauliiibus^omioatt geoertiofqui(finia* 

&infolentifnaio. 

Noncniir.  talcsinalicnumrnntnm  riintmagiftratum:  fcdctiamin  funm  :  cu- 
ius dignitatcni.oi  c$,prxfidia orama,in  fcibiiscoUpcau ciTc jrutant,&poU'c  quocui.- 
qtteTelioctransrerre»*1f«ibi£Ar#.  _ 

I90    H.Tc  &  .-.lia  (itr iha.vbi  roagiftratot  (erio  ac  diligentw  examin^tib  intclHgfR»r 

magiscXj^r  'i.CjTtii^ijriampaflajndifTImolct,  quam  vin  !:cct. 
f9t    Q^.swiii-i      <!cmens  aurrn  pifcctur  hamo?  Qiiis  nhi  ftultus  allam  vlcifcitur, 
iccepratnotjciniurum  vindicat,  &  ic  ia  uuiotcmi  quain  alccci  oarata  calamicaicnii 
otmijcic&datprarcfpiciinl.  '  * 
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^yi  Eft  <]ut ^cm  iniqvmm  non darcpacnjs  (]ui ^icccanuu:  ^cu:iukocftiot<]4iias,i|iiiI. 

ta  hominum  .  r.i  incntvir.i  in  cxaj;ij  ;  u  \,':..r:  . 

3P)    haiiuoiimai^iuraius  viact  lufccpto  lcho  nmlto pliu  i;«;pcti'j,  ^juani  Iticd V.b-  ' 
dle>  8c  maiora  daama,  qaam  coromoda  efl«  fiibrccucaM : 
liioraiiiiuccaliqiisdooiicedacattam  paulultuii  commodi«  cam  iQnumciis  incrce- 

tur  malis, 

594  Prqftatpaucorum  fA'pciniuria$iiiu)unitasrcUnqucrc,qu.ani  d.isn  cas  pcrfl-qni. 
niur,  noltrospariccf,  &  liaitimos,  ac  ipwinnocei«cshoXlcs,iii  cjctrcmuiu  ^dddaccte 
•difcrimen. 

■  |yj  Sitiiiscftrclinqui?ulnijs,caifincgrauitotiascorpon'$j>nicicmcdcrinequca$. 
596  SicvbiiiifcriorMagiflratusan  maducrtit,  Supcrjorcm  mulraper  vun  A:  fuu- 
demaduckiusRcmpublicammachinari,  cuinfuiolficij  admoncrc,  &lijicri  poccft, 
omni  c^natu  tn  meltorem  ?  iam  itdocere  debcc  ' 
35>7    H oc  fi  maturc facic,aweqttammalttm  iagrattelicat  &  vircs  «quini^  fonc  a4* ' 

'lt*\»llilio  loc  ni  inucinct. 

59?    F.ilenun  Tyiinnis  tcbri  Hcclicx  fimil!s,qua;  primo  fuciJis  cura(u,di£cilis 

c^goicu  rpoftca  vcrocognitDfacilis,CuratUinprimi5  dirticiJiicyadic. 

)f9   Vciaam  h«c  4e  alta  iiniilia  ance  (u(cepctonem  bclli  Jioc  ooAro  laccttlo  pc  rpcn* 

derentuc,  cot  AeuocifCtthiuUibus  ChriAtanus  orbis  non  cllexrepieuis. 

4^0    A t  nos  his  omnibus  pr.rccrmifTis,  lUcimailbcili(iflcepcioi|empcogredj,  quo- 

lidiaaacxpcncntia  abundcdcmonOr.tt. 

DtU^iUma  bcUi  fujieptioney  &primo  de  orationcad  Dtum,  ! 

401  ■  Vccum  cntmucro  fi  Magiftratus  pr^di^tis  omnibus  fcrio  &:  diligcntcr  perpcn- 
jHs,  aJhuclibi  bcllum  gcreudum  cxilUinac^adicgiuuiam  cius  luUcpuoacmpcogtcdt  > 
dcbcc. 

40i   Nam  fugienda  qttidem'  (tint  bclla :  (ed  non  iu  cameo ,  yc  peffima  QttXQ»,  nc 
l(l(cipbmus  bcUa  pcrpcti  vcliraus,  vt  fugam,  (ertticdcem>acdariocjiquara  wbdliim  > 

fp(um,  vr  PoK  b.  deM  JJentjt  affir/nAt  lib.}. 

40j  h:  nihii  aut  facicndum  cft  inhoncftc,vcl pacicndomrarpiccr.vt  pacc  nobis  ftui 
^Qpcunq;  modolic^ac.  Neccnim  paseftfonperqaouis  bclJo  anteponenda,  ^c  Po- 
iyb.  contraPindartim  ftatuit    Ai.  J- 

4P+  Lt rricim.i  autcm  bcUi  llifccpcio  conhftu  in  oratione  ad  Dcnm,  in  dclibcrata 
tot^nitioncfui  &  ho{Hs,'inrcbusac  homimbus  neccibtijs  coraparjnJiai  aivj.  colli- 
g^nd;!>,  &  m  hu oiuaibusadconftitacioacmbeUiaccommodandts : &ia dcu uucia. 
tiooebcIU.'      "  • 

4Pf  Aocc  omnia  fufccpturu';  bcnum  prcccs  ad  Dciim  fun.lcrc  dcbet  .  qoia  oihilti^ 
t nihil  prt'.<!cntcr  aiifpicancuchomincs,  Uuc  Da  immortalis  upc  &  cooIUio,acc 
V\\n.Sruad.  ift f^me^r.  ^ti  J rMS»mm. 

.^(^    NoaeniminmuldcadiaccxercitusviAoria,feddecalofortitadocft,  r.M^ 

4:7    !taqorir.i:!\!:n  bcllia  Dciiniio:jiiioncfacicndurocft,{ccOndumX«M^Ail^A 

14./.  C\ri,  Z!^  in  hff  dc  Rtfuh.  LMCtdtmon, 
4       S:c Cyrus  profcdhirustnaaxtUum  Medorum&  in  Aflyriorum  agros iciuiiu- 
ipsfccit. 

;    S  c  A  V.Lnicnlea  &GnectbcUttmiaJCcrxemfiifcepcu0>lc^tosDcIplios]titio-. 

■*  *  •  410  Sic 
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41(5  Sic  rjur.nu  Romani,  niiulnc\]i  donii,nC<iU6  iiuluix,  «iriaarpiwtoKf  ^«'■U"  • 
quippcviuu.iiv:tncimtapiiviUuiumCn.  \UntiuN)  nuliias  cilainutje  raUjc.fwiuuC 
ca,tjuxDij  comprobamrteilt. 

4ti  Hodic.proh  .^olor.in  principio  bc''i  1.  lai  ooai«rtoiD(lOCaru<lclcik4B^»i- 
litum  VI' w"^;  cxiius  hiiullu .  f.ri'.  Jc  tionUf..; 

4U  Frcti  cnim  vtlnoUra  po  cntia,  vcl  aliotuui  tocJcnbui  &  auxiiijs.  Dci  opcm  .f«l 
irgnitcr,  vct  planc  non  iroploramus. 

*  4IJ   railenc.  quod  Augulhaos  dtM.  ^^of}«nAi6n  Okm^Jde»  ne»  f*'* 

■ 

DfliiMWd  DeRhefdtitnf, 

4T4  Dco inu-^eato maturamcummag^anbus^vux&prudcaububacrci tuilicaris cx- 
pcuis  dclibciauoncm  inliicuac  '  , 

4( {  Bclla  ettim  cjuamutS  infta» oon  nifi  cz conftnni  &  confnto  magnacnm,  ^  >um* 
BiomagiftratulQlcipien<hfiint,vteosp;muio«$td  ca  habeac,  cxemf lo XcflkiSi  a« 

bello  Gr.ccii  intcicniiocum  lliisv^clibcranrn,  fitrod.  !ib  1. 

4i<f    Et.ri]iio.-inKno  ;li:c  i!-S:t,  vt  concr.uix  (cntcncix liicantut:  imovicoudliafij 

*  Ycl  plur€S,  vcl  vnus  i^Ui  coutraaicant  5c  aviucrlcntur,  Htnnior.  dt<lo  Lth.  7.- 

'417  enimvidcntocttU,  qaamocaliis;&aem»cam  pcdpicax  cft  qoi  (blns  o* 
mnia  vi.icrcpolfic 

'4t3  Nccqaov]ucficriporell,  vcvnusaIi(]tixsaBtetiampaiidqttiiIam»  quantumuii 
cxccllcnccs,c«acam  bcUimolcm  ruftiueauc. 

41  •«    ftno  rcnmi  molticado  caligincm  quainl*ntMientuiob<hicie  ijs>  qui  ntmitmiia* 

*  fe  reci^iunt :  quia  ncc  ingcnij  iatisbabcre  poflmn» oe^ etiam  cenfoci^ vc  idono:  o- 
niacs  c:rcu.i;!>.inti.iS  conHdcrcnc:  &valde{CCcatttC,CttmfobitpaiBimttltUoicexli9» 
■lovntMvcciv.  ro.i!i']uicl.";itur.  >  • 

'  4 1  j  ) tac] .:c  vh u  ^  iVpi us  c um alijsdclibtcet :  auia  2n  bcllo  non  licec  bis pecccce:^ 
qatalcttepcccacumrapcintcgras  regioncstAdiKcimcaa«yacR :  qniA  dcniqoe  iv^' 
uiltttd  Viigilij. 

,  fMtkiff^nfm  Amwn 

SedmHOHgrMdimfiiperafqueeiUdtrt^dMnift 
Uoc9fmikUb$reft, 

'411  *  Vode,(ceundnffl  Pohrbium,BcIla  fxpc  ijs  loci^quibus  putantar  non  gcrunturr 
ncc  cos  cxicns  h -  lcnc  qtti(pcc*baatur.£cideo  oou  niipoftlongam  ddibcracioocm- 
^T^nt  furcipicada,&  rcbus  Qiiiaibu$4o  vnniroquc  caentnm  paratis./ri;/. 

414    Etlccumlum H<rodotum,Bene  ac  •itu  Ac re (eniclfuicipicada dclibcrare,  m4> 
-vimtm  c!>  tum  lucrum,ttmi  >ei cxcqnendatadiMiarawwi : geiei  wcoofiiipgeftafi  Lc», ' 
tus  pltcuuquccu cxitus,//^.  7.    .  ,  •  '  *  * 

4:;    VtdeatcrgoDonuuusbclHqaaspcrrchabcacvircs.-quagauxiiiaaliundc  a  co- 
gaatis,  a  (bcijs  jc  amicis  ceno  fpcra  re  poffic.  r  '    •  >  \ 

414   loprjmis  autem,proprias  vires  beoe  difi;uriat;  ^necsfibifubicdis  |Otvmc«- 
«aduimvelmaiorcm  ciut  fartemcoUigetcpodit. 


lil  T>ISPrTATIQT4RS.  JEVD  ALES 

^tj    Hieiiiioqjia  pro  fua/uoruiaqueviu.proaris  &  lba4<iiaiicaot;,nvMorifi<icJc 
fttttko  aiixiUart  folcot. 

41^   £acr;ii)s  ni  !  s  fnhm  peciwMi (qo^icoAilacicur) (f>edbt :  pr«(auei«b 

pcaifcvt,  licliciciKc  .ictrtClac. 

.  Abcxtrauco<iuo^ucmilitc,ptopwrnon/olutalupc«diarciiiclirritato,n 
•qaoddiepeurioiiC3|iu>iuEqiiebclNoecafioise»&qtterimodb^  6c  qujo- 

.rnntat,        M  t' 

'  448  Vndc  Thiicyf^ificscamRcmpublicam  facilo  v:n:;  pofleancrit,cuiu$nrcs  fom 
mcrccnarix^  non  rcinaculjc,  Ui.  t.  tn  trM$$m.  Ckwtntknr,  .^du^f^  f  yrVrfj»» 
mot,  '  -      '  ' 

r  EcPoljrb.  M./.IiifitaafnUeiiip iblicam  cde^ac  ^cile  euerci  <fi(iCtqa«  ^ 
lof  oi^iczcraucos  militesluos  habec:iaciit  hac  4e  catt(a  duRigtneiifes  peae  poft 
piimtitn  bcUum  1'unicum  cucrd  ruoc.  , 

.450  ricricriam  potcft  vtcxtcris  3ur  voluntas,aut  facu!ca$in  tcmpoFeaaxiiiafccea- 
^dciit:  aic]uciou-rim  hoftcs  m  ^i;no  damno  Rcmpublicam  afticiant. 

4U  *  Aflucfaccrcantcmcxtcro&homiues^aacur^bcUicofoi^dcprxinijsac  polUcica* 
(lonibus  alliccrc,non  carctpcricuio. 

4}x  Nam  ilkirum«  ^tii  cot  vocanc,  bclH  ^erendi  moreni  B^lcsciMiam,  portns  ac 
adicQS omnes  cognofcaiK,  &  quantx  illorum  opea  &  £icoIcaiPi  finc  pedpi^* 
X  n  :  ijsque  fcbas  aioo  camadxos  clefeodeadoa»  qpam  oppagnandos  iocitao> 

n;r. 

47    Vn(icHcrbdotasSoIifcrtiiicatcm,percgriuisnimium  prj:dicacatq  vcl  ollen- 
£tm,ad  illud  occapandum  inaiucedicic»»!',^.  Sicuc  hacdecaulaRomani  fiacionaiij 
•cxpelicre  volaerant  Campanos,  Zm.  Uh.  7. 

-  454   Si  vcjrp  Dox  belli  proprijs  vixibus  <ii£dic ,  fumou  loduflria  ibcios  ^bi  ad- 

iupgar.         ...  '  .  ' 

4>r  Bellaenim  inchoantibus,  aicThucyd.  lih,».  ftiociecates  vececeaceeognolceo* 
dx,  ac  Oouietomparandactuot:  ficut  AthcoicoleBfc  Grxcifcceraotimmiotote  Per« 
fico  bcUo  :quicadecaaialegaiosioSicillam>  Cteum  U  Aigos  miicrttor,  Hir§i9t* 

Ub.-]. 

-45«  Atnon  quoraisalTumatjrcJpotcntcs.quorum  rociccasnononcrora.fcdauxU 
liariscxiAat,  Cqmin./«  j.^.A^7.W^//Wjir;&  quifcmper6fficinm&fii'.em(aasKan^ 
etiam  doa  ioconniioda«lcc^miotdata«  vcftcecdnt  Acacoaoeiii  f*fjh.M  y  \ 

417    IIIos  populos  amidtiapr;rucniaC|&hoftLeripi«c»qiiifoRcs  Jiuic  &  ftenni,  % 

quiamiciin  bcUo  plurtmum  pruilc(rc,&inimici«OCecejMBirttOt,qttiqaearot0^vir^ 
&;pccuni''- v.il -nr,  runtr|uc inbcliis cxcrcitatL 

Sic  Roraani  Priucrnatibus  iusduicatis  dedcnmt :  fic  Brutios  &:  Appulos  ia 
Tt>rictatcmal!inircninr/£<«.AAr.t.  SicqaoqaeSamoitcsilcccoicorom  tocictatem 

.-^nafiucront,/  .  -  ^'^ '^c- 

4J9  Corcit^r  tocictatem  concra  Iioflcm  omncs  afcifcat,  cnicum  aliqna  rx 
<aofa  infenfc  cdctunt,A>ir«^ib.  lAr. fjU  IW.  Cjr^  Si  Cyrus  Cadulics tc Sacascxcicar* 
c«icinS7«idst^.AMf. 

4H0  Doces  hoHium  qtiibus  cc^onis  i3iccs  citftodiendi^Ibot  commi/n,  io  Gt» 
]fines«-qoaniom  ficci  potat,  pnctcr 'CCieroi  tiadocat  j  TtiUisaditus*  piimt 

ioco. 
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iprimi  iocoraa!,*  occapau  folCac.  SicC/cus  Cadaram  libi  coociliauicJr<»«^j£r.  W. 

'-44t  Espl«r«tocei  opciaiot  ailhtbeat»  qo^let  faot  Priocipei  ? ui ,  aoo  Tulgsrei^' 
qui  Iiof^iam  contilia  Ac  ocdioein  >  non  lanium  vitcs.  vidcre  ac  rciiuaciaj-c  po& 

liint  :  &:  ojui  ca  dunraxac  confilii  hoRibus  rcfcfJnt  ,  quibas  iropcdiantur  ip(o- 
lum  Una  6c  ioiaa  ccpta.  Sic  Aiafjpam  lalhuic  Cyiui  ,  JCtmffk  islt.  6,  im  r^d. 
Cjru 

441  Izplocatofes  •optimi  funt  ij  qQoqpe  qui  einaaci»  A  Doci  belli  aoatel 
iptane  addi^i »  aiieno  ,  hoc  c(\  •  fuorum  Principum  noroine  ad  boilr<;  cuor, 
▼  c  n  coTum  caftris  vcrfcntur ,  &  cos  nobis  cxplorcnt  &  fpcculcutur.  Sic 
^C/tus  mUlc  aUjooc  Indos  ad  Afl/tium  czflocaudamj  Xtmt/ht».  itir.  6$h  r^d. 

«44.)   Oilt|geater  obleraec  «|ni4  aganc  aac  moliaatar  yidni,  Mt  ij  qnee  libi  lia»  . 

Itcs  futuros  putu:  &  prstcxcu  lcgationis  eorum  rcs  czploeec:  .ficOC  hae  1011000 
Komam  apparatum  Anttochi  fpcculiti fuDt,  Pchl'.  lib.j. 

4^4    Piomdeac  pe  vicini  vllam  nocendi  faculiaicm  habcanc:  id  ^uod  pro  ccni- 
pore ,  &  loeo^  6e  eias  qoem  mccaimns  coadicione  eft  facieodom. 
.445;   Nam  qoi  ad  facleodam  iniariam  iuftrudtts  eft  ,  qui  vel  adiooem  con« 
tra  nos  habci,  vcl  Al.O']ai  vetcres  nob.fcum  cxcrccc  Gmultates,  ab  hoc  mui- 
•to  dihgeotius  cl\  caacudura  ^  quam  ab  co  qui  ncque  magna  poicntia  ptardi- 
tus  eil ,  ncque  malcuoleocic  caufim  rUim  Itabec :  aac  ex  ijs  alccco  dcAitui- 
^tor.  ^ 
44«(    Sic  etiam  ab  (o  qul  vcrfutus  eO  acque  callidus,  &  in  quo  cuplditae  em* 
bit  o^uc  dommaniur,  niagis  vt  nobit  cauenmus  oponet ,  quam  ab  co  in  qao 
iiulla  eft  lcaudis  iniunxae  iufpitto  .  &  ooa  eil  ca  vd  «irtute,  vcl  poteoiiaj  K 
Hm  tUam  nobis  infetat 

.447    Quodli  TccOieallide  &  (Iroulate  vicihi  aganr,  8c  fi  poflint»  oCCaficK 
r.em  i-ibnnt,  dimnum  vcl  beiium  iilatuci  -vidcncuc»  tmpcdieodi  .fiiot  q[aibii^ 
.cunsjwe  licct  bunc  r3tion;bu$. 

44t    fciina     ,  :  ijs  nou  pctmitiatttC  aoftra  in  regioae  allquid  fucece,  auc  cx- 
>parifi't  quod  ipfis  oceaBoncm  ptcbear,     adaerlas  aos  manicodi. . 

449  iioiu^  i  -f.r'-  s  f  nt,  ?i:  ipiis  aut  tr.infirc  c.ini  copiU,  aut  ccmmorari  diti* 
tiusi  aoc  .2,'n  :  .-«  {  rx  -rr.u  ficc  mocio  cxpoxtacCf  aut  cum  Aofiiae  cegjiooii  iu}* 
fnioib'J>  niiiui     .ui!...Hf  r  coautrfjri  Iiccat.  .  •»  , 

450  Alteci  ci\  v;  i^wi  Inoe  inttoiancar,  oe  qua  vis  inopioantibaa.aSentsffi^ 
4)1    Nam  occafio  4c  Taccica^  pcrHciendiTxpe  homines  inuitat,  cos  praicrtiai, 
qui  prnptcr  emoiu  r.eniom  non  d  i  uanc  violaxe  fidem»  ^  alUciti  yt  tcaieilC 
&auJc.^nr,  quod  alioqai  riuiqujm  f  ccrcnt. 

4)1    Teriia  caiio  cfx,  vc  impcdimcHkUm  iui^ciaturj  ne  vicini,  nouis  amicuij&  ^ 
opib.  crefcenr»  &vc  cr.tio  tneatnr  quo  rumpiibos  ethaiiiiancar,  fcquc  ipibs  dcl^*. 
]tteiK:&  vtomncs  H'-        iti    cv  v  tj  f:  iia,  cjatbustfontraooa  v|t  policof,  <ieu«- 

45)  Qupd  fi  veio  i.  \  !  f 'U  »'.-•  >ici;iciui:i  fiic  nihil  <lubit^t,  vd  cos  prxcipuc 
fibi  foctosadiongat :  -'m  k:.\w\z  i.;.miiicnLi'  ^  c.ic.ili  tidciius^  cuius ,  &  uiiigca* 
fios,  qUaro  eateri«  opecnicccoc 

4|4    Vode  Polybias  csm  foci^t^tt*  .        .  ..  vm     peiicolo&a  dieics 

aa   j  qoc 
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<)ux  fptetismiDisiiofisioqaocum  popQlacamammciam  (^uxiic  &  pijc£ca,rel  peie* 
**^riaorum  ignofbtum  ndci  recbnmuiicif^.  t. 
^<^f   At  viciju,.»turi  tn^bun  bcUoiB  geieiict  ,^  Bomfacik fodcmcm  dBncAait  dc-* 

bcor. 

4^6    Vna  omnium  Iiominum  aatura  cA,  &  hoc  vcl  oacura  ipCi  pcxfctibic »  n  homo 
^omini,  (]uicunc]ue  fiti  ob  eamipfam  (amc&xaofam  >  quod  iipmo(ic,  coDfulcaak» 
wUc*  CieMh.  I.  ^ }.  offic.  . 

457    Ei  liciiiiulb-.i  t  riuo  fiindamenrarunc :  prirrux  nc  cui  noceacur :  dcijiac  vt  o«  V. 
niinii  r,  fi  Hcri  polli'.  vciiiian fcruiarut :  ita 6c  iniui^iiix  duo  (unt  g;ncrj  :  vnum  co- 
xum  c^ui  infcruat,  aitctum  coruni,cpi»bijs  ^uibus  iufcrcutf  (tpoiiuat,aoopj:opul« 
iaot  iwariam. 

•  Nam  qui  akeri  ininriarrt  infcic ,  is  aut  ira ,  auc  aliqua  percQcbaciooe  lAcica» 

lusidfacit:  at  quiaIio5  r.on     1  nH'^  Mccobfti^Uj  (i  goceA»ioiaric».ttmcftiavici<)^ 
quam  (i  aut  paicntesaut  aiiiico&,  auc  patnam  delcrac. 

4^9  Sic  quod  illcCKit» ira  faccreiuilicacttr,  qui  bicuis temporalis foror  clTc.ceiv-' 
kioc:  acqOod  bic,  malc  mcol  ftmalos  aoimos  iocelligicttr,  quipcfpeioot  cll^- 

tannus. 

4<«o  Vu  inx  quidcm  ca!ami<:atc5  potius  cum  licct  abfv^uc  pcriculo fpcdandx.quan» 
fclc  lUis  abrt^uc  gcaui/rima  cauia  unpUcaocium ;  nc  tota  cUdcs  tandcm  in  vicinus, 

*i|ttamaisiacca()io  tanttimfiipcrocQicnces,  non  aatcni  io  ipfos.inceodij  aujiorcs,  ii^ 

•combat&tuar, 

47D  At  non  fcmpcr  prodcntix  cftnollc  cumal'js  pcriclirari .-  fv.»!  Jcmum  vfi  tx» 
tia  tclitadum  &pciicuiura,  tutus  in  aliorum  difcriminc,  acquc  ctiam  poi\  vido- 
tiam^  clTc  potcft.'  aHo<^i  alijs  pcricliiaoubus  ^uicfccxe  000  Qspedui  Tittifjd. 

'itki:'       ^     ^  •     •  '         .    •  • 

'471    Qai  cnim  proptec  niminm  quietls  dcITderiUm  9t  «otilptaiia  ftoitiootm  fe" 
.gne;>funt,Ht<m  nimium  diu  quicfciinr,  tandcm  fcqutccefaaptiuaot^fleiaiMlteallHB 
jn  |>nuin  conijciuac,  Thucjd. d.  lilr.  t.  tnarttt.  Ccrimhartmt^ftuos,  ' 
471    C^odavcroDoxbclUezictomititeVticupi  .udeatrtmaiimefidektfrcaiw 
^iJos,    i  Jisaumero.pauciotcfeUgaii. 

■4-;  Sicfucis  militcs  fublcuirc  pctcrit:5v  faciiltas  dccrir  opprimeodiaUo$,icfi 
q  i  .]  ;;r3.iit]9  rdmifctinr,  ab;qucmagno  ncti>ii^!o  potcrunt  cocrccii. 

.474    Athmucxtrancos  Dumcropluccsch^ctccoi^i.u!:  caucat  nccosiimuliuiiigac; 

-ftd  dioeila  in  loca  dedocatujoiaf  alias'£iciik  cootta  ipibm  cooipicaie  iotci  fc  p  c  iluoii 
fcGifcoapudPolyh. //^. /.yftfif..  ' 

-  4Tf  Cogicct  fociotum  <rcztctnornmmiKram  co^ias  qoo  loco  coUigBcCy.&adiii 
-cutotranstcricpodir. 

47«   Qaod  (iilKcnm  alift  PHociipibusBcmagnatibasioinicitin ioiccceduor,  eas» 

2uacaDquerationepoic(^  ^  medm  tol!at,&illot  fibiconciUer:vclfi  ^ocooopoicft» 
ilicm  ad  rerr  pus  curn  illis  in  J'Jci;  s  fac 
477    Ethocptxcipue^aciatcum  ijsqi  1  m.:ri  •n>rf ranr.Hi enim  nifi rocl)  vclamiH 
-iioT,  facije  commeaturo  prohibcic,  vci  viciaoi  ci  imp:oiai'o  adoiih  poil'un<«  Xntfifi^, 
'  mMr.d*R9f$tk.Athmtem^  ,  ^  .  ^ 

^478  Ptxterea  hisex  fiiolacereconfideralif»^  Jiueifo  dilig$ntetqiioqttepcrpcnd%|» 
■quo  (iiu  inf(enio ,  c]<rbnt  facultaribusaiqttevtxiboshoftct,.eonimqae&d|tqo«Ac 
^Qjiotaiio^uMjtiU^oanciici^ueaCi.  .      ».      . . 
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479    ?Jon    mcr?  ijs  crcdat/julvircf  h  jfti  .m  pcr  contrmptam  diminuuni 7/"''^«/. 

xiCLii;  libi  hii^a;:  au^uc  peirttadear. 

4S6   AoxtbaiioftttAd (e^oacooqMmioBC^  qoAtiM  ftnc  craosftnt»  Tel  oe lioAi  (ub • 
ufnUntptocucec. 

4^1    Vir-s  rni  u  &poccntiam hoi^ismazimeiaftingic.  qai(b(ioiabiUoalicaAr,Auc 
»  ;ros,  com.«catora  aui  pecuniam  fu^jpediiaoics  cnpir. 

4  s  L  Sic  Alcibta  ies  Dcccliam  ab  Aiheoicafiboi,  ft  Tiflcpbcroem  k LACcdKfDooQi 
ontttic. 

4tf  CboMcfctqux  fitciusregionii,  qnam  dchdlarc  conftituir,  nitora,  qualoca, 
qmnduasiqujcciu  latcs,  qiixarcci  n.uiura-,  cxpiignandar  lint  :  onx ripui-^Dari  pof- 
ihnt,  vcl  uon:  t^uibosinftcumcatu  ic  machuus  bcihcis^^uaaio  cum  lutupiu  tcm^o» 
re  ezpugo  jtto  fietiqocat. 

4*84  ■  Si  iieprcheoditboftcOi  Afect  U  ciB«caieibAbete,qQ«  oofiAARe  &  indudciA, 

ye\  qux  rfifHculttr  cxpugnari  pofflDt:  rurfus  cogitct,  quanara  comn.oJiflima  ra- 
ttoDC  -boiUm  aggtcdutuc ,  6c  c  iocis  raunicis  in  campucn  iao  umpotc  ptoda* 
car.  •     ;  ' 

485   Hiec  8c  cliA  fintUAAOtcbenilbrceptiooeai  diligentecprooifa,  facilcm  ct^ 
ditaiB  cios  Adoiioiftcoiioaein  faciunp 

49^    Sic  niilitcsqui  ftipcndil  accipiantmiousaUos  oncriar  Lico  AuguAinus  mili- 
t  iniibuslbpcndia  conflicutaclTc  dKiifOe^  dum  lumptus^axmiu,  pcdedogcaUctur» 
de ^e^ift  D9m.  trAii.  <i?      f»^fMriL  c.miittfrc,  li.q.t,  . 
49(  "lcaqaediligcmccvideodumfndaplckadfic  cmium:  ordiiiariam»fteic^or* 

dinariutn. 

^t,6  Ordin.iriam  dcrtinatUOl  cficdcbetotdinarijs pubhcis fumpnbus :  atcirr.ior- 
dinanum  ad  cxttautdmacias  ckdct  ACCAlantitates fublcuaodas  lcoihm  laudci^uc 
r<feroar«d«bct.'  •  .    .       ^  -  * 

497    &  ic  Iegimas«padThocyd.AthtoicoicA  miUctalcoCA  iacaraicatraprdioAciot 

fepofui<ic 

49g    0\i  m  qaitkm  Rouiaoi  milicea  (tipendta  aonmctueruot;  Tcd  dc  luo  quisque  co 

munercfuudus  cft.  • 

4^9   AnoodMMim  i47.pcdiiespctmom,&feticaoiom  poiteqoites'fti^.dia  Accepo. 

foor. 

jOO  Et  hoc  iHpcndium  milit-mi  ib 'trti-i  Hi  Tnurafm:  ici  ima^li.im:  PoflCaio 
lulto  Cxiare  ccyiaote,  fcx  vcl  ic^  tcm  aiiiur.o  ac  Atiguiiu  lojpcraoic  dccem  aC 
iniHi.  '      '       '.  • 

»5ct   BteotempoMi  meoftruum  ftipen<!iam  fuicaarcus  Romanus.-  caiB  AOld  dool 

poftca  rrrv  ^  Hrnrim  quatvior,  dequo  p'ura/»^.  Liffrttlt};.  1.  E  elloT. 

jOt    H  'ciie  mciiiuuum  ordinariuiQ  Ui^iidium  apudoos  ia  Germania  folcc  ciTc 

quacuo^  Hoccnorum  impctiahum. 

50)    Athocftipeodiom  plerooqde  dupficanir,  triplicarar,  qoAdraplicAtor,  8r  ili 
siMitci»pcneiDiD6nitumaa|^tor&  conftituirur. 

cn^.    Ex  t]«!oftt  vc ftjllit:<;Rcp,is,  uuihus  I^rincipis,  &ne quidcm  ipfius  ImpCtACOCit  * 
arr.iri.im  i  \;i'o% fumpius, vcl  pauas  tantum  menhbus,  fuflinercpoflic.  * 
jO)     Irioc  (|uide|a  yiii*fabctpes,  ^uotidic  Tideot  &  cxf  ecioatur  :  &  qoid 

*  ineom-  • 


*  * 
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iacommudi^  ^uiJacpcticalicxma^auprom^u;^,  =2cnoaiuluu&  Ai^cad  js, f  roacoi— 
ai(cotiunr.  >  ^ 

507    lic     r.en  nonfult)manimi)<ftpro£Aiispci!!ciearioDibnsQonab(liaaita  q^c 

snicbclhiuici  aciKitiXt^tt  j  fii  ,uis  rxcuciunt  :  fcdctinn  no  cogiunr,  qoibaf 
boncfusmo  i:  1!  1  b  iiu  .  :a  iableuasc4.&pcpmiiiaimplecepuiUai:de4UibuniiodliS- 

fuo  iocoplcuius  iigcniUi. 

jol.  Itaqoefieiinon potciV,  qainiii faoc  cam  auaio  firculo,  coatca. pia  promiilbii- 
sum  authoKicate»omiiis  militads  difidpliaa  fitiuliitiacoU^acac  &int  ncidat.  HjLcdt 
fetunt^t.  4 

5 c 9    A i,T;a,  (i  Fcila cccdimus »  dkaatuc ^uail ab acmisj  hoc eft,  hamciis  depcA*- 

ucncia.. 

510  Vacro9bareeBdisboftibasarmaappenatidici^qiiemlC..lc^aiiotqi, 
«Mir  A  ,irm.  t. mrmormm  4/.  D.  de  V. S. 

511  o  s  d  1  c  inus  aliaaxma  cocadi  noftci  g^cia jiiabcti :  alin  tcco  ad.o£»i<I  r^Qaait* 

cornpaiata  cllc. 

5U  Ptioiirpccieprobaa:usFcfti£<7mologiaro:qaiailIa«rroacorpQnapcantur:vc: 
(iincgalear«caftidcrs,  thocaccs«lealoncx:  quacamaltccapacspeftasaccocamepiga- 
ftiioiiAaktta  fctadociiim  ac£aitesLCot£ocit  eofteiiiMcsinimi^ 

3l|.  Ac  poOeciotirpeciececipimus ViirronisEcymoOyyc  fanc  gladias^ma^tnSiMHi»-' 
{hsea,cofisfalcatas,bafta>tipennis;iacala,ragitt«r.  '  * 

5r4    Huius  <]uo(juegcncris  fuoc  balifta,  arics,  fcorpius.fca  onagcr,roallieo]i,faIccSi 
muralef,  munccs,  tcnudo,mufculi,  viaexplutci  &:  alia  bcllicainftruincnca. 

fi[    Hodic  inmijtari  vfufunt  gilca:,  c;  flidcs,  ihoraccs  fculoucj-,  qjaruni  dup» 
funtgeocca  vnumfibuliscouf«.itafl^>  vcluti  roafculisthetis,  «Aus-<««T«GrzciTocant«. 
iMfirTtt«Avfw,quodcaienariiiir.motccomponamot:yi(g  1. 3(ipdl^  ^ 
tashamis:altccaffiiGc2c'iSf«/M'ovocatur,  quodfoUdislaminis  fi«rib<aeiQM|^^- 
Aum  fti,  rquarrair.ir,  modrraui  c\imdcfoiidci^cococachocacislbtn|^^aqiary^ 
'Bitzh.in  d.l.  aTniOi  ::y?i  D.de  l  '.S.  ^  • 

f\  6    Sic  quoque  hodic  tn  vfu  funt  lu^ix,  bipcntics^machsrsr«  coropha  ^  bombacdx,, 
leamacbiDCiiitraioalesTacij  generis.. 

|i7   Habanas  eiiaffl  atmaios  pcdisais  irtfitcf  pcl^si  fcdinellom  KckgyictOM: 

«rmatura. 

jiS    HaberoasqaoqaeeqnitescataphraiSos,  auciiaftacoMj^leatcecarmato$:athi« 

omacsmeliashodiefanciaficudi..  ,  •  - 

519   Qnid  enim  ferieotariasRoniaaHR»adiKr(ttSDofintemielEiDe<ciwq^  filmhiab-  - 

C  :m  machinulaoccunit? 

5:0  Et  ccrtcnoflra  miiitiimcliora  &:3p;inrri  rivjr.iiia  inilturrcnca  Sc  prxliarcs ma— 
chinas  habet,  qua:motcRoroano  jU£acouaSt.Ctucod7ios,i^;ihli(cos^colabcos&lai>. 
c-rtosfocamas.. 

fn    At  nihilomiousno(&amiUtialbogedeceriocxffqaamicieiiimrqvialMBiDa^^ 

q  in!!!  vcl  prxfunt,  vd intcrfunr, maTimcdctcriorcsexiiVont. 

/r:,  Nouinarmis&:iaiUamencisbcIlicis»rcdpi^cipueioiiiiliubaslatuc«imiittaiis. 

&fa!asbelhconn(lic  i  ,  * 

MiliceacDimcxerdiati.iBUcffaattiAnUflK^Ccnjii^  . 
MiaDdaeiaficiimeacaiiuH.^        ~         '.  ' 

•  .  i^^Adi 


uiyui^ud  byjGoOgle 


GBORGn  OBBBCHTI  tC  HT 

fs4  A<}«rmtaaieBMpeKHttcicdiciaa^fiacqQibtti  fdumaaoahilto* 

vti  non  polTumu». 

jij    Arma  non  liabcrc  polTjmus  (incartificibof,  qaicaconficcre  iblenr. 
$i6    Ittquc  Dooiiaut  bclli  ab  luiiio  Aatim  Tide»,  Ttomneartificioiam»  tdbcl' 
lom  aeccflaciommgrBiii,inprompniiaieersi|otepriBio<]uoque  tempoieofliBli 
BCCeil«riapr«paeDT«  tttntiiiQmX*n^.mtii.de Rr^ttt.  Ldadtmtm. 

517  Ann  s  Tti  non  pofTamus ,  pr«(cnim  trtachinia  iuiffiiaaiibai,  abTqoe  pQlaccO 
bombtidico.abrqnecutnbuf,  quadrigit&iameatif. 

518  Itaquedetoperamtctdfic  puluis  bombacdicoflouaBcamiaciicft.*adiincaao* 
qQecdrrus.  qaadrigcSciumenta,  quciodramentabtlueavehaBc:  Xtm»^i,M»A 

Rfp  L.iCcJtm  Hxc  dc  arrnis  &:*js  t^cx arma  pcnincnr. 

ft)  ComuicAtus pabuli  4c  ixiuacau  aoo  miaori  cuia  ac  diligeotia  cft  prouidea- 
dui, 

5|o  Scpiuseoim  penarU  magi$,  quam  pugoa  conlBnicezercicwni  fcnoliniioi 

6me$  cft:  qoia  iotiinfiNnc  pt^ac»   nalla  vi  repelti  poceft. 

5li    Qsl  frimeacum « Bece|aciamqqe  commeamm  aoo  prcpartt »  «indcac  fiai 

fctro; 

j)L    Ec  fanerchc^uiscafibui  fubuenici  <juaodoquc  potcfi:  pabulauo  &;  annonaia 
'nece(fitateou11arcmedtahabent,oifi«niecoodiBCor.  * 
/I)    Vode  Xeoophoo  brcui  ctus  Oocif  imperium  pcrirurum efledidc»  cnioscolpi 

"■■>ci!u$carerrcbtt$nccefl«rijs&:  covnix\t^tnJih./.d»Pdd.  Cyri. 

AcquiicaremiBflituir«|tiibin4lusiuificiic>  hoiUsiiio^  £caogac,  umt^uafi 
'ncloret»lBr. 

5)f  Icaqae  pabail«,ftameacam,c«cercqne«o«oiiaric  (pedefmocBcioa  ^  ro6ditit 
eaigi  >  Tc!  pecunia  comparari,  &:  in  oppurtucisa  i  rcm  gercodao^icinfflaniciflimii 

loci<i  .1     r"^  .ti  licbct:  &.  quidcin  araphor  mo  ^us  q '  ajn  fufficir. 
5)6    Ii:q>catcienimncccifitasgemia«tui:  &r<ptbcilamlongiasprotcahitur,aC 
Joitio  quis  diftimaatr.. 

5)7  * Prjcic:ea aucemquicqoidinpecofe»  Tclquacunque  frugr^Tiooqoehoftii il 

luum  vj^Vum  occup.'\r;  po^Tct.maturead  tutaloca  cft  ctaiufcrcr.dum. 

558    iu  o}^p<<?!s  hoAi  rcippolicis^&ijs>quorumob(idiotiroctur,  commcatum»  pro 

nomero j^ugaantium,  Seciuium  lettncadorumi  adtcn  pusdiuturnum  de|ioIicum,ac 

ccteras  bcIUmooitiones  ibidem  pacacac  eileoporuc,  Tkmtyd,  Mr,  9', 

fl  8   Commeatof  pabuli  &  &afflCBri  vbt  colicaai  cft,  fidditcriexaaci  &*  cuftoiid 

dcb- 

/jj,    f  tdciisfctiiatorum  caftodiaJococopi«c{r:fo!er. 

5  +0   Ei  fcca  pSrlimooia eft (eruare,  f  bi  nibil  cl>,  Tcl  vbi  oiMtiz  dcficir. 

« T   HaJic : h  h^cqanqaecegraoi^Bmepeccacar :  quia  aatcbelliiiifcepciooem  fd- 

oalbjVeiex  g  :  I     c  •rim.catu  cura ioniruitur. 

54t    la  iiocj>ixu-ueJaboratar»vtmagnoottmeroequlces&peditcs  cooqoifito^ct 

recfplrin^. 

54}  l^t  It  n<.iT  arra  mtYirirt  accepcafenificatoros  fp  f;  oodecoac:  loeoiillisceccif^. 
. cMin  t n  i)  <  i  I !  I ,  r  :  pleranque  *n  amteorom  regioaead  loftratiooem  afligDauir. 

54+  Jn  hi.nc  liic.im  nuliii?  ar.c-a  commcatus  iroporj.^iar :  non  r;  :n  y  c  v;,fluf 
&^otuj ab incolr  i  i ' i  rcci  >  ;iti \ : ur:  fcd  miiitesitaicer^iacolas gcrunc» aciii ilii^ 
ofleoCj.coaica  quos  aii  L  dliiiii  i.;ac  Tocaii. . 

'^b'  545  NoUiuttt 
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5  45    N  uUum  £artani.attllam  («ictiicgioq»,  auUaio  iagUjaai^iiiilliiiiuieicdltts  inftt. 

aiitticur. 

/46    Ncc  nou  >claltcro  dic,  { vt  in  luftrawonibttsficfidcbci^  fcd  plcrunijuc  ^Houot 
atnfibutiiaikaBicot^praeferciiii  &fttcitelbluiii  oacpct  &nt :  eoiusiei  aiicc  bieuuiuia 
^Klucng^ottelttcalcMttmlMbluttUfcxcinplttiik  ^ 

PfEleclttnclmpcratorufeuDucis  helU^iUtm  Ltgati^ 

&  Triburiorum. 

547    Rcbus  nccenarfis  comp^atis^clc^oIfflperacoru^iiiiusLegaUf  Tribttabhui» 

coUc<ttio  uu.icuin  iicri  licGct. 

.J4S  ttoiMDiiade£Honelmpeeaeorts<iaacuorprjtcipueconfi4craxttac^  /cicutian 
xci  milicans,'ncti»ienii.atttbo^caccffl  lc  fciicitaceni. 


'•SdcnttJi^^  ici  niilicarisiqixiaiibellumgececcdcbcr^iliextto^uoquccius  jccen 

iifcicnnam  ii  .bcrcdcbct. 

'^fO    1  urpccuiuicilviroLmpcracocinrcicnciamia^uareriacurigaorarc. 
551    Et  quandorice  tsbelhmi  admtotftraluc^qui  fbrte  nuUianteintcrruic? 

^Si  Scicnciateibelliccdimicaucli  uucruauiJaciani:  Ncmoiaccrcmccuic,  qaoi  ic 
^eacdyictiIeiioaic«ri'^^/./ii./.rx  ■ 

'5^)    £t  Du^ominiexercitu  impcritia,  ettamflccottismilidbHSobdl^dadiamcm- 

.iacft,vtXanrtppusapudr#/y^. /// /.affirmat. 

'554  Vnde  CxpoUadicic iilum noncilc Duccm  bcla  cuuilitucauaiu^qui  auuquam 
•ncefiiic  roiles  ^  •  .  • 

5SS  Qsi  ^^"^  miUticoflicibbeneobedicndo  famflus  ci^.i5  benc  quoqueDiKMkif* 
vcio  imp crando  fungetur 

^jtf    Huiusgcncris  hiit  Aiexancicr  ;Iiaanib:il,C.M  jnui  &  C.Poinpcius. 

557    ^Ux^imdtr :  ^uia  roulca  bcUa*  makasfjttc  viAocias  Dace  Piuiippo  pirit  c^- 

gnouit.  ^  ^  .         .  • 

3j8    //<«»«/^«/:quiaiUiuspriinam  puatlitiBpaCcrHamilcarHirpantds  bdUseru* 

•dittlt» 

jj9  C. jr^r/wrquiaadNamantiamfnb Afiicanolmpcraroieadhac adoldccnsini. 

li.iam  cxercir.t. 

•a6o  JEc  C.  Pi/nfeiitt :  miia  c  ludo  &:  pucritixdifcipUna  bcllo  majimo  acerrimif 
fioOibtisad  pacrisCXCienmn>&tn  mthtiscdtlcipfanamproledtBeft. 

t6i  Scicntiaauccm  tci  miluaris  comprchcndiciapicutiam  iu  confulcndo^  confili- 
nm  inprottideodoyindttftriamin  agciido,celcrtcaccm  in  conficicndo.(itg^ttacemiA 
Stratagefflatibtts«ngilantiam  iopericoUsf  &patieociamlaborttm,  dequibostoie* 

c  .inda  n.irci*. 

i  iodic  pIcrunqucD&x  bcUi  conflirui:ur,qui  gcncris  {pIcndorc,5c  non  rcicnii* 
rcimUitariscxcclUt. 

]«/   laqttaccqnampcrica{ofi:errenir,qtyaUai|ac^cricatia  teltacur. 

n  NeclucttlHcxenplomeaai(acionempi»ftac,qtttadol^iitramiofatcnfia* 

pcra,  &  qnxfturxdiuturum  tcmpns  in  .Af:  v  p.icc  confumpfit :  &  nil)iIomioasadMi> 
rhridaiV"'"  beUom  a  Scnatii  miUu*  tciiciiUiuciUud  adminiilrAuiL 
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5<f  Non  cnim  omne^  Lucullo  fimtlu  raDt,  caius ingtnio»mciHQCURi| tt f irtttU  Cic' 
itk.  X.  A(tU.  jmMji.  prxclarum  tcUimoaium  <ic<iir. 

S€€  St  lite caai  tocttai  marft: ntaigttuMKnipactun  i n  percaodt&^  apoitbi  pif n 
tim  rebus  abiiljispMciare  gellis  lcgeadisconiumpfidt^  ta  Afiaoi  Impetacot  ^du». 

▼enittcuoi  Roma  pralcclus  cffccrci  militaris  ra>h$. 

]67  An  crgo  non  n  ii  rci  miticans  pcncus  hodiccligi  Dui  belH  (icbct?  Diiling^. 
mus,  Is  cjui  bcilum  lulcipccecogicur,vcl  aatcquo(]j bella  gcinc,  vel  nuUa gcHic. 
k6%%  Pnori  fpccie  tes  elt cxpeditt.  Ec  cerce oemo  ccedit,  (|uaati momeoti  6c»  ctltat 
Babccie Duccm beUi,  qut ooo alieai^^fcd proprijs  oculis  vtHcat. cjualii hoilictiftHcaa 
ricus  ^  Rcx  C  !!i.T,omnium  Rcgum  forcinimus  &' '  ciiicorillimu?. 
569  Atalilmpcracorc  cxcrcicus, Ucct  eziguus,ductus,  tortiorcA,(^uammazimat 
amcittts,<{uefti  Dax  i  mpetitus  eobecott,        Iik  t. 

fjo    At  poftcri<wi  ^cie libelki pcaecilccaptti  omnino  c(l  permitcciMiiua.  PlurimS 

enim  con  luci:,  eum  cjucm  rcs  proximc conccrnic,  ciintcrcllc. 
J71    Htt.jm  vicjcium  cii^ct,quicopiasaliquanJoiiiixic  :t]ui  inJaftriam  fium  nca 
icmel  probauir,  <]ui  s^\x  mUicaci/itcoafirmatus,  &cumsiUbilxcuiir  propicr  gloaoia 
miUtatem  authontas*  ^ 

;7 1  Quoi  fi  Tero  (urcepcuius  belluro  el  oon  eoptt  iotetefle^irrfi  RexllUptai^  coiii* 
tra  Turcam  bcUummouere  cooftiiuitj  tam  it^tum  ^littias  vicatiu^  eligec 

/7}  Lcgactimaccipicc  cr  prarcipuis  rcgni  ordinibus,  cuius  autboricas  contcnint 
non  portit,  proptctnobilicaccm &au:lioi  intfm  •^cnii'»  &  f  inulix.  proprcr  ingciii- 
um  &pruJcniiam,propcerioduftxiam  6i  Tigiiaoium :  ^ui  dc  lc  dcc  iigaa  vittutiSa 
frtamtatis,litimaiimtis.lobriecttis. 

•  574  .  HflKiakgtco.£iepeiiuntar,ctfi  cjuoci;  (cientia  rci  mibraris-opranda cncc:  c& 
1 1  mc n  ncoetiatto  noo  tet^airimns ;  modo  habcac vicarittm>  «laihttac  dc&^um iiip* 

plcdC.  ♦  *  ,  • 

]75  Secuodo  loco  Romaoi  io  cle^Uone  Imperttotfis  Tirtutcm  pcrpcodecoAta 
c^uiahjecmilitttm  amorcmftcetictcaiiam  Pnci  cpociliti^  cus^^uc  adimitattoocn 
iocitac. 

j-  3    H.vc  vcl  propr^o  .iH  bell.i  pcrrinct,  vcl  in  morilnis  conflJcratur. 

577  Ad  bclla  n  pciuuct  Impcraco:u  virtus appcllatur ,  vt  eft  Lbor  in  ncgotijy, 
jGvtitadoiopeciciim*ioduiftriaiiiagcndo,cektitM  ia  coofidcndo,  rcuccitai  io  ap^ 
nimtdttatcndo  &  coafilium  inptottidf odo^dc  qnibusf^BiDtts  io  lecanda  haiat  tra« 

ftatuspartc. 

578  In  moribus  li  confideratur,  oominatur innoccntia^  tcniperaatia,  dJcs,  facili- 
tts>haii^oicas,iufliiia. 

/79    y  troquc  virtutum  geocre  qui  czceOaeiiot,perqaam  paoci  io  omotctttc  (uor 

inucnti. 

^  I  1  '.cr  hos  camcn  numcrare  polfumns  Epamiouodam,  AgcfilaiUi»  Thcfliift^ 
clcni.  Scipioncm,  Africanum,rotn^cium.  *  "  '  * 

{81  Hodicinclr^ioocDaasbclhooatamvinQs,  quamcenus  con(ideracur:quapl 
figencrivirtusinfcparabiiitercofiaitear.  '•  * 

5X1  Nosv^uidempr«cipaamgeocKiscauooemhabebdamdicimtts:ieditaafiioeap  * 
vrrtus  appirc:,r.  •   .     .  .  ,  v 

jt^  Eili  enim  virtus  naturalurr  in  maltis  cxiftac :  lamcn  ingcncrofis  ciaxius  cluccr^' 
dt^lcBdol«ra9ai^j|Dagi^ii£»(^i|^j|^  .'^ 
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5<4  Gvcrointcrgcncrolos  aulhis  (vt.q  ii  r.im  ard  jam  &|»cricaloram  miinT» 

fulciperc  vcUi,  tUijaiut  iiac  vllo  gcocris  &i  Imhuix  Ciivrimmc  aUu&,  viicuc  c  prie» 

^5    Sitius  Sc.  vcilius  cA  gencris.quam  vircatM  aulblQ  auo&ern  Ii  abcri. 

j8(j    K.imo.i      cft  Dux  bcUi,talcs  plcrunqnetuntirilircs:&  v  i:a  boaiDucis.CMI* 

iura  cllnuUium,caqueperpctaa.A(icafncoim  fccoiiformarc  ioienc. 

jgj    Itanuc  in  huiuseleftiooetBaxiniacQra  &  diligentia  adlubcnda  c{V. 

j88  Tcrtiu  Romaui  authoruatcm  in  Ducc  bcliiponderaranc.  quiavbiooncflait» 
tlioritas,it>i  ncc  tiinor  cft  boftiuin,  ncc  fabdiforani. 

5S9    Et  ccr:eadbdhadaiioillran4avehanenterpertttter,qnidhoflesjqddl<^^ 

Ducc  bci!i  lauiant. 

j90  HouuiKs  tniin  iu  taotistcbus  opinipnc  non  roinTis  fimx,  (]u.in)  cer: :  .-^lic^ua 
laiionc  co •iiitiouca:ar,vcauteoiiteinhanc,autiQccuaat,auc  oJiu,  vcl  anicic|'ro- 
lcqttaiicur.' 

5f[   SifcAl7.:'ac]crp!urabclla  ^rfntcum  pr;e&<£Hsparij,qttosa6cania(mis«quaa 

tcrror.'  rT.minis  (".i  \-\dt,re/}e  Jt*!iin.hlrr.ii> 

Sci:  u>  Ainc^ausHatuiibalcfupcraro.tantuinaudoritare  valuit,vt  caraJ..Sci- 
pio  frater  cius  cun^  C.  Caclio  donrut  eflet»  agereclirqveDr  (cnatu  de  Inipcracote  con* 
tra  AnuoChiitiropulencifnnBdim  A^sRcgeai  (qui  lccum  habuir  Hannibalem)  eli« 

gcncio:  ir.clinantcadLa:Uum  Unatu.  rurccxit,&  lc  cum  f;arrc  Icgatum  iturum  cflc 
-  liac  vQcc  rcaatuspcruaoiuai^Scipioni^iiaricum  bdlwncouimiiitxio  A£cica» 
so  caiui  Ipc  &uliocata. 

59)  Vnde Hcrodotus,  BcIIa  n  plurimoin  hmt  coDllafedick  timed  iUttm  po» 
ciilimnm  &        qoi  £bt  iam  opimonem  victvsis  ac  ilceoiutMit  conpamiicj 

}«44    HoJic  ciiam  m  hac  rc fcrc nulla cura  adhtbctur .  3cp'.crunc^ucDux  bciii  iuu^' 
niTconftituitur^cuius  obanacemcsigua  antboricasefle  poiCt; 

f9f    Huic  rubftituitur  alius,  cuias  nutu  &  volontatc  omnia fiuut;&  bic,  fi  <]uam  al- 
ter  authoricatem  fbrtehabeCteamadietranslerc.. 

yj6   \'m\z  ;  ric^sft:peniil!QSaliusdlvfa5>qitamnD;txbcUinoininetttr,tetterail* 

li:  .  r.  ^li  ■..  j.r,li:atur  ratio. 

jo-'  T.i:i>i  in  cIic^cnHo Dacc bclli Romani fclicitatcm  rcipcxcrunt:fiuiaiUiu$in  ■ 
ouiViitc,&;pr..cipucinrcmiJiiati'maximacftpoticfta8.'**    •    •    •  .  . 

593    Nam.vt  felicicatem  fiducia,  itainieiieicacemmtUtam  comioicar  ftopon  qoo 
litfail  propius  cft  ezicio. 

599  L'rcfrr'occi!lraveTpoii«';«1iftii.i    'adim  r.v;onc  alij  contra  alios  dimicaut 
nKliu';LH:t]'.:5  torrioicsviccrarir.ab u-.ii.::; jnl  us fcpc  .in.uiuur,f7/f/.//^..?.f./C». 

600  fm  trM/.^re  /..^^«//.Maximo^  Marcclio,Scipio!U,  Maiio.  .-«lijsciuc 
magitis  Imrcratcribu^  non  ob virtutcm  ibium«  fidtnaz  me propterf  ortttnamim». 
pfoa  mandaca.  jci^ttcicas  conunifljbs  ftii0e 

<foi    Et  profcclo  lumrels  ijuibufJam  vir{s,quxJara  ad  aroplitudil»cm>&glciiaiD»& 
m4  rc5p:.^clarcgClcnc{as,diuinitus  quaCadiuncla  Fortuna.^iiic. 
ioi  HuiusccucrisftiecuntM.Fur.Camillus,SyIla,\larius,MctcI!us,Sci^'ioAfaca- 
OTtjOtnl.C^^^i^Pg^^^TT^^^i^rraiaiiuStThendQfiiii  A:alij  pintimt.      ,  . 

^  4f»}  Ssft  vero  ptaE&ancibtts  yici8,<ttin  cgccca,quibB»iiii^gxcsjpiatdycgeruora^ 
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ndc(rcncomnia»lixcraadcf'uu:adco^uc  rKCutiscurrufDimfc4ijc«oiiui  rt  prorpcrt 
rucccderct. 

904   ▼ndeDemoitlieBtt I»r|r vt;}  r«V  tSfnnt  noo  dabicatttt  hnmtnc  ltpicntt« 
licicatcm  pfgfetfie:(rrynwww;»mqBk,  i>««M«t«4f^«MrdSr«riWMni?>*a  ««  #»4^ 

^05  Ho^^ic,vc  ia  prxccdcntibus, ita &:ia  hac le, nqRti param caute aguot. Plcnm- 
quecaia}  cos  iu  Duces  bcUi  eligunt,quin«liitnteal>cUo  MHerfiiaam^ltkommui 
pnrfaenuiL 

60S    Exquodcilliusfcliclcarcnihilomuiiioconftarc  potcft 

foj    VcmmetfiCiccrofuperiora  qTi.i:  n  r  jn  Imp*ratorccoaiaa^mrc^airat:tO- 

meo  quodde  authoricate  dicic  .rioccui  cllc  uinctHuum. 

4^  NaiD  qai  fiipedora  duo  habetjnempe  icienriam  reiiinllcatb  vimitenishontt 
Bc^flario  comicatttcattchodcas :  fi  modo  is  ^oi  cum  baUo  pxcfictCttaotom  ei  cribuii» 

qaancura  oporce» 

409  Vtrumaatem  fcienciareimilicatisvirruci,vclrittusicicntiqcci  aiilicaii  prxfe» 
xendt  fif,  nonndlli  coiitetulatttfvelatifi  doo  tl  n  c,  quorum  vnostcientia  rei  beU  icjr^ai' 
tervirtateexcellat.TCcralcer!  pr.Tponi  dcbcat? 

^  I  o    r  VuT  .1  i  u  >  S  c  CeWmMju  di  M^mi.  GJtuwmiiiu  acemiciaiti*  tei  laikcati  aoiib 

ponc"  l.i.narbiirarur. 

6U  Vir:utecaim,aic,quzfitadiuca(ideli  couiilio,lon^(  plas  eifici  poccil,quain  ib- 
la(clencia, quxvirtatecareattqttodin Ateiandroj Htombafe  Stipione  fiuis  do» 
mondrari  poieft,  hxc  ille. 

^ti  Contrarium  (cntitCic.  wr*rrff.#f»  L  M^ml.  &  Arinoc  //I.  r  r.  <?.  ncmp* 
in  eligcodo  Duce  cxcrcicus  ma^is  rcicouam  miiitaxis  quam  vucuiem  iniptaa»- 
dam. 

41}   Noo  qaidem  bi  abToloee  nctaeemmilitan  lcieaiicpol^OBQOt^  icd  coa^oo» 

cehan'- '  T '  i!o m.i<::;is  r^rttirtaircrunr. 

<5i+  St  ciiim  «dcft  riicmalaclcs,  vcl  Scipio,  qui  &  fcicntia  rci  nnlitari,;  intrrrir.t- 
tevicxcicclluut, &quiaoa  L.am hoftcs^fcdcciamrcipfos  viaccrcpoflunc,  iliioauii^ 
Aofant  cligendi. 

4tf    A c  fi  c  1 1cs  ti '>a  adfant,  eUg^ndas  iUepotius  c&,      vircacc  imperacoria,  qoam 

moralicftprx  '.:  ■•=:. 

ii6    N.»iuu  ckctjonciIlamaximcre^uuicurv;rtui,quamiinus  ruilcpium  ii;ciiut 
pcarftacar:(edmanasImperatorisbelliciracIias(cicutiaieixniiiucis»  quam  virtac^> 
morali  p  ?rf;  r  j  t  u  r ;  Ergo. 

(ij  Dcin  icltnc  rci  .r.f.-tari .Icicnri.i  v; i."" 0: 1.; .'c-TU?r' ncqirlc.-at '.'C nc  pc:; flnc  in- 
noccntu^  •nt.c :  v  a  eci.mv  vir  ir.ilus,rci  miiicici&  j'eiuus,dcicm  lcuc  inftrucrc^&al-a 
ncccllaria  iuLipcrc  potcrt ;  Er^iio. 

41%   Tcrtiopotefl  aliquis  cllc bontisciuis.ccnmotalcsvirtttccsdcfihti Cte*AnRMin-  . 

f.ftlit.  e  ;.Frr;o  c.i  i  rs  potcfteficDui  forris,ct(ivitx  inrc^^ric.nccareatycenimLeo 
ibrtiSi^ci  irr.cira,-!' s-i:iru\  pvr.t.is, &r.imcnipalu'.cir..  pc>:c.1.  » 

(519    Sic  ..  Syit.  ,-i:  fipctl-nr,Ccrin'.iHusDi!xn(.':iIi';  nr  hor'  ^ ''^^rDtixno^ 

bili<;AnrIoJ  .  4:. iL-  ixnobiiUiimus Alcxindcr :i«:d cyrudwlisfuic,  le« 

candur.ir.  t-.-n  uts.  *. 

4i.o   tiihu-^^  '       -     •uro-nus  Clcopatrem  amct»imbcUi  camcnCatonT,  qui 
iWMAiuIUu..^' ...  y     '    -rLi^u<ltts;oonqaodOtononiitviniicUort£»i  qsio' 

/  bb   I  Antti^ 


^  DISP  VTATIONES  FEYDALtf 

Attoa'iHn}atlttafiffcr>aofk«bct«r:  nfaliccf tcopoda^y  lif  Bjnii  fccC 

i  XI    K    aauiB  i»aac  Ciitt»Bis  icAnltewto  &^iaioacat  pMOaa  f  i^fft^-^n^m  cile 

.fttUJBUf 

CbciftiMi  CflMi  Miibdtooe  naguidfinoicait  qaaai  «4  aEc  rcfpiccic  de> 

'bcoc 

62.)    S;raliq2Mvi:tate&ingeniopr«Jiras<^-;i  Dcam &ReiBfOl|^caaiafllCl:Ufil- 

<i4  r« '  •  <)uo<l  lAi '  osdoip  4i<t:ck/  j0gcoiufacikaC'i^  poicft:  Scipio  iQae« 
oiiibus»»uttr''^e^'«^  iaoiAiri^^pcfij^  ooapotisitperoutcmKaDtts  rcbtifgerca* 

4lf  t<i vOf ajn «  id:  («(U  j:  a;;Maa<  nrtr,  h.«(^c:c:  oiLiIumtaas  qui»  rirzucefic  * 

iv:<:u\o  :  r.c  lcnt:         a, .  jit,  »ai40iliLii;ioiAiccic^^aaBiaiiiiBaiaitt&yiaa»i* 

Ll4n^luiUAli«UUrUCXCtClCAtl. 

««.5  Ec  Dcttib  t»  Oboi  mao»  fofiitttdo  nfiocia  ,  tafi  Doci  bcIU  fiiag^atia  SLho^ 
ocdidiooc  adcft,  Icoidoci  tlliiu  eogttattoocs»  a^iaDCtftcoofiliaKcgit  aiquegii- 

616    Uoraiai  uclUun  cfl:  &  ac(]iie ia  giadio»  ne^ue  io  iulka rcnuc  pczUaacci*  /. 
/7. 

^17   Ecoofra  akeri  000  Dcof»  fedDfabolaf  alEiBK :    pfcmofioe  ttteni  eom  toto 

(ibiconftoi/roetercituiocxcceinutr;  pcriculum&ioieritoiDCOPljcr. 

6ii    Vpdc  Luciusl-!ur  //^  i.  f.  6.     Jr/^/s»*  loquetiS  Ctt' iir.rl.ad  profli;;ao*' 

ilio)  piouiuc»nHaiasimcpiOiccidcliogulaicinDucu  iau^ua«ei<!.  lixc  jc  cicU:o« 

oclmpcracorit. 

419  Eicfto  ImpcfMofcfioDaccbdJiilliBtLeg^ittf icTiiboniaiilQunxuKefCttd 

ejccl.  f  j^runt. 

«}o    L'j;a'u$ftn:)cr-.totisr;uDjri$bciIi  vc  ri'.isfti't:  quv  r.  .'^w;iaiiantt$MaxcclIua 
€*mntm,  &  iivk  tiudieJ.»cMmttmtmtem  Ltu/tr/uigf/ Uffcil-a 

-  Cfi   Ec  IticaUoffliiiobcliifaitcooilitacaf;  n<mpcTclak:^'<  TeliScoatOtTcIalk 

JtnpcratOCC. 

t}i    Ttibuni  oiilirum  authorc  Vatroi.c <ji<3i fjnt quod ab initio  tetoicflcnt,  ex 
tcibu»  cnbubukjKainucnfium,  Luc<xa«3c'i'aticitGapa«  clc<3i,^uiicgioaiaiiiiium», 
iribi^milbbai  prdicum,&  j  oq.  etjaicibus-cooAaoiii  pnKflr&iv 
«II   Vf  aoum  oumcctti  pediiom  io  lcgiooc  cil  attdoidtcctiam  oomcniiTfibaCMi*- 
Cttffl,  corumtnjelciiliocftimtDatata. 

7J4  l'iim)i  tcrr  poribui omncsa populf»,  dcindc  omncs  3bI.TpcratorlbBs»&polk 
Oiuncspjtum  apopuioio  comitiji.  &pariia)  ab  Impcratoribusin  ezcrcitueit^»  A 
tUi  Comitiatitbi  Rnfiiliappcliaci  ftciaoc»  n.Lioibt,  le^ftAlcoo.  Ptidiao,  lo* 

licruDt. 

<j5  Vnde  Po'ih  fii.e'.  rofttjtntm,  ait,  diTlar^uftt  Dices:  Tulumtt  mtfifum  <"<»W 
/ittuitmn^ltMluoKiteim  jtudem  tx  ijt^mitt»  jntn^mt  ^infmm piftndm jMd^fint :  de» 
.ttm  tmtam  tiltufrsNr  k«i,  Mr  jr>  fwi  ilrrcMi /mmtlit$  JUermt.  Mfmim  fmttlem  tfmi, 

dtetm^ftdiitt  Wr«  ^mi  fitt,  Et  tu  000  oiu  rci  militarit  pcntilGmi  elcdi  nc^ 

runr. 

♦j«    Hodtc  plcrunquc  iooexro  ordineptimo  clig-^ntut  Prdfe/Ji  fcu  Tri^mmi  mU$^ 

Cir(0,qoo«  »ul,^«  Ciy>/i«M»ytrocant :  5c  hi  dcindc  mihtem  contjuiiunt. 
«X7  CoUcdomttiMkdaOacebeUiag^lblocuBioitatcAc. 
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GBOlieil  OBHECHTI  IC  f^, 

f)t   $i  eoimft«im^pfi^DcipioDaiMaco«(licucw^  cuo^  Ln.ui 

«ooUiodcclcctJoncPtxfcctoruin  &coHcd».jnc  i.,il;iumagt. 

*i9    Njm  Uucc  bclii  idoiieo cooiiiiuto.  uabi4ac4ubio  Aooaifi  Honcot  r-cam 

babcrc  »olci  |/c«tc^o». 

•#40  £t<|noia;erip(btnnorcoococdii:  &tnaioc  DucubclsierBa  rcafcdoilBc- 
xaailacaeiattthoricas.  ^  "«»1^« 

<4t    ExquocciamPrjtfcai  "on  uiH  ij  jnecscoI%rcnr  miliMl»  qoiatiri  fcfief  * 
mititaies  pcaeclpuc  bonis  Sc  idoasu  mih  ibus  dclcCtaa  loicat 
f  4a    Nec  facilc  Lco,  io  conrottiuoa  icpoiem  admutit. 

#?J    Sic  cciamboateplenioaaeDoaioiisbeUi,  itlosio  Pt«fcao$m.Iuuin  eli«re 

folet,qu.apBdipfamgwtitfrfeot-noa^tntmquioqae,felft«,»ddecemm«^ 

runtnipcndia. 

iino^«pecligUQtur,qaincrcinclquidcaiuibr:;oanicrucrunr 
*tnt  «^*"*"*^*^^"*'*''  fiMlcsncc  ncc ^,*^,», miUt«t«  iacelU. 

<4«    Alia$  fi        non  dcftituantur ,  &  ingcnio  ac  io<!fcioacaco orieaici  foot,  a4- 
«uctipoflunt  :cuiusrci  nof}ra  «tatc  opt.oiuiuiiabaimw  Cicmontm  10 
ter/ebt,  viro  rouiUimo  &  prudcntirtimo. 

Hoc  camcB Do»  bcllt  fciat, fet  miHcarit  ftudiom  perirc,  vbi not»  iilius  pcrin' 
fcJ  ciiidrunvocationii  hommcs  cx  fiuore,  ooncxfinote,  «cmetito  cictdtui.  vd 
miluibaspaifiauatiir,  Jto^.  ii*.      shP^  Cjri.  Hm  4celcaioAePrcfi^ 

XUIU.  •  • 


^48    El  aisImpcrarorc.Icgato.«tPr«rcaif,colleaiomiIitumficrideW 
«49    Hi  Juur.Jcnuuainoilicic,  «*T'*»,,?^«r„.  hoc cil.  a  .iunctCi  quaro  ^rojHif 
luUiucnc,  au:amuUuudinc,aniainjio,quodarccrcfoIcru  vc;  j  auilcroiiillcbo. 
mtoum.vtoiilcffitqaafimillefimttsquiiquc, /./.i7.i/e/«//.»i/.  ' 
<fo   PriorcmEtymoiogiam  FcfiasPomf.mi^«r.^r.f.  atpoftccietem  Vallaor». 

€\i   pckmii  poliuoc  horaiocs,  a iDagiftratu  ad  beliao  aaaaadum  eleai  <i  o> 

<)a  H'onima!fjraatiftoAef,s1i)vetereemiIiief,&aIijfeccani 

4p  Tyrorcsf.intnommil  ;csr^uip,b  u.A!pend.jsi,<lmilitiadkiaftraoocttrinoa. 
dum  t.mcn  10  otdmcm rcUuium,/.^. i  fifiutuD  JUt*  m$LtS '•^'••Ai^ OM$d^, 

«54  V«wref coiMtetfaotqoialiquoiicsbciloiiKcttLictaDt. 

<5j    Acfecerant  l-^n;  qaiicgitsmaaimiinonfm,  Ic^timisimpletisftipendiiscoa, 

kcavivm/tf.tft.D  ^ef,r/uf/.\'ifer.  f  t  I 

6^€    Hiaucem  oronv.  diutdunt  ir  n  cqnitcs  Sc pcditcf. 

,j7  Equitibtts  campj,  atpediubus  coilcs,  vtbc,  pUa  *abiUPtafcniantBr,  vt 
Vegenufait  '  '  * 

4st    F  X  q  uo  pcdircs  vtiliota  foiit  Rcif  ublicK  :  qoU  vl^ique  prodcrTc  poffunt  8c 

m'nori  (umpt<i  iiutriiinrnr.  »  r         1  ^** 

«;y  Et  qux  gcns  equc.Ori  tantum  j  nnn  ctiam  redcftrifalctccctamioe,  muitaia. 
comaiottafaulolet^recuDdam  r.«(///r^r.  i.i(r/,f«r. 


DiSPVTA.TIOKE5  f  E?DA  tE  S 

*  • 

469  Ruirusbi,ftrdperioresoinocs,iaDttcisbe]liYaf«ll«t>.re}ittMiiai,  Telfflete*^ 
•aiiosdiftittgttMiiCDr^de^oibttstofivpluca.  • 

,  Devocatiommiritttm* 

44t   CoUe Aio milicum  tcia  Cib  (c  eoBbprcheodir,  voc<t:oacm  iaiKcuiB(tocitonMi 

probrtiioucm,  &  p: obatc cum  reccpclc ucrn  tcI  rcie^ionem. 

66i    Vccati  ir  ;!*r: ,  apu  i  Romanos  diLcrrofucraDtmodo. 

66)    Si  t  uiiuuusj  reiiubitutn  logtuicbciiuni,  quia inccti(-<^are  fingDlos  fiODra" 
cabsr,  i&  qui  duAarof  ccatcicccitom,  ioitad  Capitolittffl,  8c  ibi  dtto  /iitlia ,  toleuoi 
'  &C9iuIearo  proiereosktllopedites. bocequiteseuocauit^ vetbis»  fMM/«iSv«4»- 

Jtrmri.Hic.im  me/e^u.t.'ur,r.o.  Scru.  //i.  7.  C;-  S  ^4eTic$({. 

6(.s,  Q^ai  it..  coucnctunt,  limul  iura.u.i  - :  i.cijq!.:cfuitilla  .'Uilicia  Coniui  itro.iccm 
tuQCutiOtno  Scru. ^./«Ci?.  Vudc^^pud  Liunjni  /«^.  jj.&xif  i^- coii^^nj  icoi lilcncgau^ 

ifif  Qnod  (iresnciramallqtMffl  mlit»  CoorulesproTiibttoalifcdcntts,  rclfcllis 
in  fnro  ;  o(itts»  fioguIotttiD  ciaittffl oofflina ciutiittl!^tiuit>ncaLitt. bk.it,<b'Mltfs. 

locu  ttffaret, 

€66  Obleniatttffl  aniem  C\c.ii$.  t.  dtdimmmt.  tradir,, pcimus  mitet  fieret  b<iiio > 
Boroine,  vc  ValctiuS)  Saiuius,  Stacoiius  00.  Fcft.lPon^.  m^U. LMtm* OmoiaeBiin. 

ptinci^ip  incOc  crcdcbanc>fecuodum  Otiid.  Ut.  i.  FJjl«r. 

667    Ei  piopicrca primoscit2runr,f;eoiutn nomina  bonum aliqucin  cucntum  por- 
tcaicruaccjuaiiaecaQtrufenora  noxniuav^uiavalcrcliiiuo^ci];;.  Iuicqcc  fugcae. 
fgaificaiimt^ 

8.  Citats  adnomina  rcrpondenuic  l4ii.4£iSrAr.//^Tel(eexittfiaaliqaacattlacic«^ 

fatunr,  dcquoinfiar/' iyJ'7^_?.fx.r,'7  '^-'^. 

669    Inrctdurn  dii:ciii.^d  dii '  r; .  Lcjfucrunt  mlfli»  qni  indc  militcs  cuocaccnc:  6B: 
omoibus&clir  nuliscciiurn  (iUia  ^cJocumtquocoDUco>tcoi,[ira:diccrcar. 
C70   Et  baic  cjuo^^uc fflilicia  f il  i]uibuftlfii&^^niioiibttt  ccedimtts^  ettocatio  tp* 
pellata  fttir.. 

«r:    Huocaruntautfmvclvctcrcs&crudito';,  vclnouosmilitcs, 

671    Hi  lyronccnon.iiiantur,  &fiVcgctiam  (equimur » euocandi £;lcgcndi  fuc.C: 

cxij^p!ag:f,qi;a:nonu:inium  vtcinoefunt  foli,&noonimtomaibleremotsr.. 

611    Nam  slli  ptttdentiorcs  pleruoqueficrt  foleDCiqttaiiifortiores.-quia  ficdvce  pr^ 

ditifunrccrcbro.&quia  propttr  ranf'umincnuitc:cr'i  rulncra  tTictuunr. 

<7  4    H.  vcro  fo:  tiutcsplci  unquc  fieri  folcat  qaara  piudcucioccs^uiacopiafaBgui- 

iii<,  CJU2  cbundaDT,  mcium  Yulncruin  illis  ainiiiiif.. 

a?)    Ac  quiexcc mpcraatioribus  plagis  cLguntuc^  foiies pktaoqtieft pcolencio- 

Ks  ficxi  lolcut:  quu  tcmpcratacomplexiooefitorptftdiii.. 

6'C'    L  rgendi  qooquc  funt  tyroocs/  non  io  omot  ctate»Ied  io  adolefcentia».  nTt^t; 

S.ii<.['.iu5. 

617  Rede;  qoianoofolum  cetcrias:{cdctiam  pcrfedius  imbibuacui,  quaeab  ado- 
lc  fcr  ntibus^tlcomur:  &  quia  laboccsmilitaces  aoce  tentandi  liint,  quam  corpnsacia- 

tppjnrcfc-u. 

^78    ti  Kom.TMsConf  !  VI        •n  tyronibm  proccram  !l  c 'ni  '■s-"t;ir- 

4cj9  Nos^ofccut:  occiiiULc.uoutafflftaiiy^de^q^uam  v:numU;»Uua.m  racicQcmi 
^lcimns.. 
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^80  Sit  tyro  fccundom  Ve^ct  ium.vigilantibus  ocuIis,crc<ilaccruicc,Iato  pc^^orci 
humcris  mulculolis,  vaicncibus  digicis,  longioribus  brachiis,vcnrrc niodicus.cxilioc 
ciuribus,  iuris&pcdibus  nonfuj>cr/luacaiucdiilcntis,  fcd  ncruorumduricie  coU 
Icclts. 

«8t    Hxc  in  cvrone  HreperiuDtur,  non  cflquod  curioAus  Duz  proceriatam  re- 

quirac. 

68i    Prxftacfortcs&robuftosctTcmtliccs,  quamgrandcs&proccros. 

68)    Sic  tyroncs  iflius  artis  lcgcndi  funt ,  c^ux  corpus  non  ad  mollicicm  &  luzum, 

(ed  ad  robur  6c  laborcs  mforraat. 

684^  Scrcnui  cnim  (an:  bcllaxor:s,  qui  &  cercandi  laborem ,  &inczcrcitu  famcm 
&:  ricim,& rcliqujs  bcllt  xrumnas  paticntcr  fcrre  j  & abfquc  facigationc  magna  pof- 
func,  Xemph.  Iib.  i.de  V*d.  Cyrt. 

68$    Vndc  lcgendi  funt  fjbrifcrrani,carpenrarii,maceI!atii,ccraortun,aproramX{; 
Tcnatorcs,  pifcatorc?,  aucupcs,  agricolx  fcu  ruftid. 

6%(i    Non  icgcnJi  func  d  jlciarii  «Lincconcs,  flcomncs  ilU,  qut  catra£lant,  quxad 
Gynxcea  pctcincnt. //^r  4^  Wr«//*»# «////««. 

687    Hodicfcreomncsprxfcriptivocationismodijjtfo  diucrncace  circumftantia-' 
rum,  oblcmanmT. 

6SS    5>i  cumuicus,  vel  fubicum  bcllum  ingruir ,  magiftratusplerunquc  campanx 
pulfu,  vcl  fulminalis  machinx  tonicu,  ad  ccrcum  locum  fubdicos  armraos  vocat. 
68y    Si  ncccflicas  rtoucft  rcpcncina,  &  rcs  moram  fcrre  potcft,  cos  ad  ccrtumdicm 
&  locum  adclVc  iubct,&ex  iisccnum  numcrum,  rdiquis  dimiflis,  rctinct. 
«yo    Acfrcqucntiustcrciusmoduscftin  vfu.  Magiftratus  cnim  fuos cmicceie  folet 
conquifitorcs ,  qui  cz  diucrfis  locis  miliccs  confcnbanc. 

691  -Eivtdc  magiftratus  voluncatc  tc  mandatofatisconftct  .conqnincoribus  ia 
fcquenti  forma  datur inftrumcntum.  Nos  Carolus  Dci  «ratia  Impcratot  Romano- 
rum  &c.norum  facimus  &:fignilicamus  omnibus  E!c(ilv7iihus,Priucipibus,Ducibu$, 
Marthtonibus,  Comiciljus,  & gcncralitcr omni"bns  magiftratibus ,  cjiiisCtinquc  lo- 
ci ,  coniiitionis  &  dignitatis:  Poftquam  grauiflimisexcaufts  ad  Romani  impcrit  fa- 
lutcm  &  Iccuritatcm,  non  cxiguum  numcrum  pcdicum  Sc  cquitum  colligcrc  confti» 
'   cuimus:&ea  dccau(aNicoIautnM«riumTnbunum,  cummandatoadvosablcgi- 
uimus,vc  tam  cquiccs,  quam  pcditcs  coiiquitac  &  rcpcrtos  noftro  nomine,  rccipiac. 
Quarc  petimui  ab  omnibus  & fioguIis,qai  hoc inftmmcncoTequiranrar,&  fcrio  iis 
mandamos  acvolumus  ,vcprxdi«um  Nicolaumin  colligcndis  militibus  nullara- 
tiai}cimpcdi.>nt, fcd com  pocius  omnimodo  pro vinliadiuucnc: (icutdcipds not 
adhuc  plura  alia^nobis  poliiceraur. 

6c)i  Ac  hodic  in  Chriftianoorbctyroncsa  vcceribus  raro  fcparaocur:  lc^proma* 
fcuc  noui &vctcresmilitcsrecipiuntur. 

693    In  qua  re  quam  periculofcerretur  fcntiraus:  &camcn fcnti; :  non  vidcmar,^ 
quia  de eniendationc ncminimam  quidcm  cogilationcm  inftituimus. 
(5!)4    Tutcx  adhiic  in  cUgcndis  cyronibus  Romanos  fcquuncur  ,  &  penc  fupe- 
ranc.  tr.-.r  'f.:'.  .- 

69^  Nam  Romani  a  decima(eptim6  anno,  in  dcligendis  tyronibus  fccerunt  inv* 
tiam. 

696    Turc«  mediam  pueritiam  oon  prxtercuot ,  &  ftara  tempora  qaotannis  ha- 
bcac^ad  <^ux  Pcobacoccx  ab  Loipaatorc  mictimturi  qui  pcc  omnc«  prxfir^huat 
*•  c  c  difcui- 


m  DISP^VTAiTIOKES  FrVDALBS 

^ri:iuruixc«  fteos  deIiguat,qiiibiUMljiitljt9cetlabo(es  babilecftcoipns^ftiaqiiiSaf. 

vjttiici';  m^nircfl.i.ip-urcutiudicii. 

6  v;  7    N os  hodic  A &.ouuais^&  aTntcif  mcimiir.  Non enim  ^oaes^nec  tjrtociiua.  * 

liabcmus'.         .  *  ' 

€9t   Ttttec  neniinem  ad  peclittra)  phalan^as ,  auc  ad  cqaitum  mraias  admittunii  - 

pnu':<]U.im  omni  grncrc  niilitaris  cxcrcttattonisiitconfirmacos. 

699  Qjiici  nus  iiodiciPromircuc  admittinnis  omnesqtticuoqvcico&rHaCrActJIW 
tam  copiain,  non  a-nitadmcm  mijitum  lul^icimus. 

700  Vndc  c]uoc|ac  fit ,  vt  noftramiittiapIemBqucinfcliciccrccdat.  Pi.as  aiim  vir- 
tvs  militarts ,  q  uam  in  ult  i  t  jdo  cfficic. 

70 :  ,£t  h  heUf,  ait  £rtiiouf  •  //w  kUtf  immmtti  pkUts  dm€4U4mUiiH,  fmm  mmt* 

tot. 

701  At  nos  (bU  mulcicudinc  vinjcerc  cu£imu&:  (^aacamcnaTucca  muliis  modis> 
viactmaT.  ;  i 

703  Yocatq  xicsm  Impemcor  militem  4|Qemtibe(  ime  IUBmafioex-fibifnbie£Ksx 

potc!^. 

704  Rc^ularitcrcotm.omues  ad  militiam  coguntur:  adco,vt  quiad  ddcduni  oof»> 
rrfpondeV,  vc  prodicor libertatis  in  ieruitutem  redigacur:  /.  $.  gnmm  D,  ^remU, . 
&  qui  fiUom  milidc  (obcrabic  >  esilio  &  parce  bonorum  malmair    Ar^   $'  f** 

ffum. 

70J    Vndc  C  V;uicnus ,  quinc  bcllo  halico  milicaret ,  fibi  manus  finiAr«  abicidCA 

rac  digitos,  a  Scaacu  bonorum  publicacioae&  pecpetuisviacuiiscftpuiiiius. 

^06  £c  Trataoi^iiecttJo  pf car,  qui«jte filim.milirairt» fwm  inbabilemiecic,  dcpor«^ 

7C7  Sic  C  .ligntus,  qui  mctu  hoftiumlaneuorem  fimulauir,proprodicore,  &  Xc« 
noclidcsPoctad.dcrtxmihtix  damnatuscit,  <^i^4  Aihcaicaiibus«  4ciendenubus« 
Zracedannonios,  militarc  ckciCA^aiTena.. 

to8   ;Ef  lincrito.  N  cc  cni  ra  prodiror  ibhim  eff,qnf  miles  tcaiislttjginied  ftqni  Riem«- 

pubUcam  o(  r,  auiilio,defcniioncdcfti:uit:  5:qni  agit  ncniilcs  fiJt. 
Tj^*    t3aj!'js  Iioc  ctudcliutpuniuit.  Eo  cnim  iHuci lus  Scyth.js proficifccntc,cuni» 
LobafLis Pcriapo(lalaflct,.vcc]^icibus£iiis  vauuiLidoiuiicUuqucici;  cdpondic»iQ> 
omnes  reiidurttm:  Sc  r^tqoit  interftiftos^ 

710  Huic  fcuecitj^ciacccnic  Auguilus.  Nam-oimpoi^  Varianam  cladim»qiiicaaq|| 

ifitlitari  xtati  crtcht,  nominadarc  rccufarcnt,cxiis,«»fiw/,Dio  Caflius,  qui  nonduni} 
ann  jni  trlccfimum  a-tigi(r:nt,  rjoiarum ,  cx  nacu  maioubusvdccimum  qucmque,rfr 
i^ts  in  qiicmhbcc  incidiirct ,  priuatum  bonis  nocaui^  ignominia.  Sed^nmmttlcl^ 
aec  fic  quidem  dbediran^quosdaaLajSecic  rlctmo  iiii^pucio* 

711  Ec  huiusmodi  bc!Ii  tcfugas  murcos  cppcllac  Inaocent.  ime^ifl.  itdFtlic.Hm»* 
etrtMn.^  AmmtMn.  /j.  r/r.yf».  aMurca,  quxDca  (cgnium  dicicuc  Aroobio  //^.4. 
;^tx    Sunt  camcn  inulti ,  qui ad mtkiiam  cogi ,  &i  (1  vcUent j recjpi  aon  goiluac;  vcl. 
^iacicuiatjipneml^beoCiTelquiaaiiUamnabenL  .  .1.. 

ExciiiaBCikralUprdpurflrtaccmraliipropcdraUamrdft^ 
7I4    Proptcr  xr.ucmexcufinrurilli.qui  funr rnrra dcctrtum  frpcimum  annum.N 
H^^ccnimcomplc-to,  togam  puram  &' vixilcm  iurcRomano  accipianc,  ccile  Sucton»> 
•o9K^««^«f.B^^c|l^jir«&reccpci«  xfoliim^i^ii^^iAVi^f^  lith 
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yx$    Cirius  milirarc  nonpotncruru:  F.xcmplum  cft  in  Ilada  aputl  LaccJTmcnioJ, 
^ui, quodgymaallo  cxiiiciis,  ip oucc     bcllum profcctus  r A  cuntrk Epamtnon(^am^ 
*  «onacnt  cft  qaMemcotoiia,  qoodficemieie  ^fliilet:  fenintamcn  miflo  dra(hinit 
■datiuiatiis  c(l,  quo4  aendaiii  Jkiacaia  «cas^  acc  coaac&ieadbas  aimts  Ihi^deocw 

^  irroiflccinhoftem. 

^JU  AiiaiaAacaufaclVmorbasromicus.vclcmcxita  (Upcndia.  Nam  tncciidoid!* 
VMAiliaxpIerunc^uecxccpciolttuappofica:  ^m0miMd€rtm»mJt  ^mihm  itmntm 
fiftmM^t^wfftm  cMuf*  cftnt  ,fiemmdmm  Litrnitm  M, 

717    CcrteapuJ  AclR-nicuf.sMoro  A(\rol quodaodlaciaaiorulacofiflag^al^ 

.  iec,impccrauic  nc  in  Siciliam  cuni  Niciap^o^uccurtur. 

ni  Scd  cucpis  iUius  caufa  cQ^qui  mccum  przccnJit:  <]uia(c noo  mum,  fci  mulio» 
Waa  cff:  ollendic,  qux  pautda  Ac  mectcu1o(a  eflc  fulec 
♦719  Hoc  cafu  vrbanc  Agamcmnon  Echcpoli  mcticulon  ica  accc^^it  ctcunKioncm, 
(iviceriiacqiium  (Vrcnuimmum  prxbcrct:  <]Uo  d-cl.irji:  r.-ali  hoiainieciAOibracuai 
aoimal  prxltarc:  &  ia  hoc  repenri ,  quod  iiie  mic  <icli  Jcrari  ficctur. 
Tao  NiiUaiiii'  aiUkb  ctcoiacnmc«i'habeat  alii ,  qui  (oac  iii£unes:  alii ,  qoi  00«' 
mntmFames» 

711  Infamcs  funtprotlitores,  tran  .fli£^x,  ad  bcfti.i';  (^arr!naci,exn!cj,rclcgati,rci  ca- 
pitalis  criminis ,  adultcrii ,  tcI  aiiojpubXico  iudicio  damaaci^  ^uipareates  maicHcoa 
dixic,  Manichzi  &  fimilcs. 

Tat  Kc  bi  otAiKj ,  c  t/i  a  miKtia  naDam  eicalacioius  cauGimliabeant ,  ail  nuliciam 

camcn  cecipi  i\on  poffunt. 

71)    Proditorcs  &traalfogp»icetKCo,^piafCohoAe,aoapro  milice  hai>eocar,J( 

ffditurgfj.D.Jeretmik 


714  RctiqoiicchPBo, <taiatamBobtlitft(aaAaelimaaj]kialaic,«tao&  ctlmioob 
tos  ;ancam,6dic«nmiaiiKoa&iciiyalciic,i<iA%i#i$.i^aM»>^  CiiR 
Ma^. 

715  7olacninc  eotm  ▼eteres,  um-Gnrci ,  qaam  Lactni ,  in  eo ,  qui  cum  hoilc  con» 
modefet»&  qai  RempafaScam  hMam,aliquid  obfidiiTiGe  pigaotisve  e£;e^  Rcm- 
,  ^blicamrac  quid  ignaaiccc  agerec. 

yi6  Arqai  iahahiimodiptfMBiaiMhiiii^crinr,  qaod  obfidit  folpigaorifloc» 
tflc  po(nc. 

yxj    Nam  rbi  cft  infamia ,  ibi  ooo  eil  vircus:  &  iinrc  hac  quoquc  noo  kSc  fboica- 

Vbitikuifimria»lhiaonaftp«4or,qai^n91acointic,lblaafbciMh«iiaM8 

cfficit.  ,  >  , 

7iy.  Incodcm^edocchoaeilorum  &:rurpiumcoo(c>rciumnoncon(iAir. 

7}0    Vade  Cmionem  ,  dam  ezuicrat ,  ▼ecuic  Pcsiclcfi  pugnace  cum  Acheniciio 

fibiic. 

7;i  At  ncccflitatc  cxigcntcpoft  Cjnncfcra  (Iadem'M.Iunias  D»flacor,advIcimon|. 
propcdefpcrata  R^pnMicacxiis  qui  capitalcra  fraudem  auficlicnt,  quiquc  pccuniac 
iudicati  inviacuiuciieac,noza pccuaiaquc  ezolutit  rexmiiiia  conlficiplic  Hac  df 


7|a    Non  inrameaibnc  mulicres,  (emi,  coloin,  1  ^ 
717   Ft  hi  qtmquc ,  ct(Ifpecialtte«oacicafiainr7aoa6mcaq^^ 
auhuamadmitcidcbcaCi  :  « 

•       *        '*•  • 
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^4-  Mdlieres  iccirco:  quia  (unc  iaficma;  &imbeculc3  cocpoce:  aniino  iaftabiler* 
«fttone  miaus  caiux:  pugna  feroees   temeraric:  iQgenio  pa«jid«; .  anctpins  coaiL 

Qo:&rci  milicaris  impcrirz  ^feeuitiiim  Ar$fl.  ub.  i.f^^,<f,.  ' 
Muhcruni  proprium oHlcium  cft  domcrtica  curarc,  8c  doaii cdaiftjnpcalb'* 

trahcrc:  ac  viri  cft  publica.adrainiib:arc,5dn  bcllo  tela  rracUrc 

26    Ncc  Anttzonumacaliarom  quarundam  firrainarum  rcs  pracdare  in  bclloge- 
BmnUeabM MCfDCMUntnn  quiait  vna  liirundo  non  ver  efficit;  ica  nec  vnum  vel: 
alfenimezenifdttnikgem  conftitait  ^4Ci6ii>jw6«rifw:. 

717  Scruiiccirco  nonadmitcuntur:  quia  rcliquihonores ^OlMllfillhieijfeom.». 
nenciaiuur:  cucnon  ctiam  arma ,  quibus  Refpublica fuftcntatur? 

73«!  Ncctantum  fcrui  rciiciuncuc/.«^«mjfi/i.Z7;^(rreiMri/.  fcdf|no(]ueii,quifta- 
ttt$  contf oucrliam  patiuntuc ,  licet  reacra  iibcri  fiat,  l  ^Mi^MtmS.  D.  d.  t$t.  itcm  qui  • 
UigmiulKWftfideicfaiQBt^^^ndeaptialijioft^       quam  filaan^i^Kadlr/^f  m 

759'  Vndcab  AntoniOi  OAauio^LepidoTriiimuiris,dc  fcruo  intcrnamcros  dc- 
^^cnfo ,  iu  iitppUciumxxaaumcft ^rc  de  rupe  Capicolina  deiiceretur ,  Dhttj^mt^ 

j^o^  Ec (hbTraianorn iiifectygoBee.gapcomtt8C«idiSimie dtH>ifitg'a»iiMMaiflecgT 

tcC.Plinio  Procorifuli  nunciata,  ideaPlinius  fuppliciumdiftulic  »qiiQctliiii0n<lliail4 
facramcnco  militan  in  numcros  &  ordincs  f  flfi^tfftftfilMlrii  ItilttCiignTylffriinill-- 

taiic,  ncc  aducrfus  difciplinam  comxniHnc. . 

j^t^i.  Ac .confulcus Txaianus. Impccacor.xefcripfic  rerbis:  TitAiANvsPLiNio.. 

ttrmMhm  wMki^wut^ktkiemifnmm  Ct^umtmmittamiitmifmt^iiftukm  ctff- 

fUfii^m^st,  mMm^uUfmffHdum  mermtffh  ^$dtMmt»$r. 

7^1    Refertm$tUm  ^$l»ntMrffiehmUrimt^  *m^U9ifittty^^tt'tmm^$Cimjimti. 

"743    St  U3t fitnt,  in^mtftierfeccMuit.  Si  ^te*rif  tUtt^  fenet  (»t  culf  n  efl ,  fnt  tietUmtUU 

Sitffi mem  iitcer/ifit*  ceudatenkfef»  tbtmitrtmtt  Mmm^Amertettdmmiitets  ertt. 

iit^miuwimmmfimmimtrtfttfyx^immiitm  fmttiKmmuSAnlittiJkm*  Wm»' 
dtim  UU^m  ffmmmfmhtut  JSmtf  m^kii^mitmmtmiffmttfimtmgifm .  fimim  bin  ml  . 

74y    Ac ncccffitatc  flaeitancc,  ctiam  fcrui  interdamlc^  fiuc.  NamLaccdamoAii; 
ad  Mcflcniam  odo  miiiia  fcruorum  confi^ripfcrCi- 
y^S:  AchcDienfaadncrfasiEginecailcnonffite^ 

^47  ■  £t  BMmmmititUo  Puftiee  1 1.  ^mmt  famemmnoMt  deU^m-^  ait  Linius .  imifid  H- 
tererttm  e^ifitiim^  acnrcefjfitM  deMit.  OS«  miUiM  lunenum. ^alidorum,  ex firn$ti$tfrim 

fci/citMHtej^£mhsJveJUnt$temii*tMre {smdc.yoloaes,Ap2^^^^*^^^  V  OLO  ■ 

tc^ondiirent)  emi^mfmiiii*immmmimmn 

94S>  Panhi vetaioprimi»  doabttidc cai^nMlitelttim  tichSinn tnai  tfaoi ttmo$  ■ 
foco  filiomm  obtinebanc:altCia.qnoAflnnnttdiMn^^  . 

eoafcruinafccbantur.  .         •  , 

jiA9 '  Icaque  narraiuxt  carnAiichotuiisParthisbelianuBroli£Kt)  exqqinauiginca . 
liiaUibae  c^jaicam^t  qoi  adnediiceam  po^aaacnnc^Ubccotiblanmiodo  fttmt  qon»" 

driogcntos  quinquaginta.'  ^ 

Hodie  iaorbe.Chriftianonull!propriefuntfciai:'quiaofflacsChriAiaiii  io-- 
cccic&aucsfunCjdccommnncmpaucmUcumiiabeoc^.    -  ' 
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jfV  Serai camco  apud  nos  iunc  libcn  bomincS)  ^ui  ahis  inkcui^n:.  Ec  hi  rcl  pcjrci- 
pKinaoftritbeUukgnntun  Hiudtfivmkt 

yjx    Coloni  ieeirco  rcpcllantar;  qtita  in  opcimi  Rcpublica  non  miQllt  conlcni» 
wmi  ciaicati£,quam  tiominorum  &  funilorum  vtilirati  confuH  dcbcr. 
755    Qi|is  cniiB<  ruppcdiubic  annonam  »-  (t  coloni  acultuca  agrorum  abftraliaa- 
tur?  * 
7T5  C^odfiTecofiiii«(|iiifinci«iteaag^cdtai«edamiiul&»epo 
prxcipuc  lcgcndospacamns. 

jj(  Nam  ruftica gensadrailitiamraptifllma eftr  vtquxflibDiuo&inlaborrnu- 
ttitur ,  Solis paticns ,  vmbrst ncg^gens ,  balncaium  ncfcia , deikiaxum i^n^ua ,  iim- 
Ipckaaimi,  pAraocomenui.diiiatisi4iaaiiiemhboiamtolbaiittamaMmbiii:eri 
«eltoftrrum,  foffam  duccre^omiaforedcKiiiccoiilneattloe(l»>iM«iiwJ^<^.i^ 

Jr§  t.  €.     H*e  de  <ottnii 

7J7  Sic  negotiatorcs  rcmoacncurrquiafierinequic,  vtmilitcs  &ncgocicntar»  & 
fimnl  hoHcs  oppueacnt:  vt  rationc&fuas  &  fimul  ezcubias  aganc:rt  dcniquc  deinftl» 
loram  canfis  nmol,  fccaftcoram  mmidotttbtit  fintlbHciti. 

Miliccs  arihis  tantum,  noncciam  priuatis  ncgociis  intencicfle  dcbcilt:  Vt' 
&empublicam,a  qua  clc^i  func,nb  cmni  calamiucc  (ictcndanr 
7)r^>  Et  propterea.Impk  Leo  miiitest  alicnarum  tcrum  cDndutlorcSiauc  procurato* 
Ks,  aat  mRiai(brefi  aatmandatoresfieri  pxDbtbttitiiieomiflbacmonimvfa,ad  alto» 
tza  opcra  f-  co  itucrtanc. 

7^0  Hodici>oxbciliTd(iioaYa&ilos^rd(nbdicof,TdiBcreeflari 

cac 

I    t^iftUf fliiiiBdmnttsOtte prselticxfidci  Ac fubie^itfnis » tcneiuar a  Domino td  ' 
llum  vocati  comparcre.' 
y62.    Vafallicniincuiuscun(]aefintdignicacis,inucf>tnira  rcudipcmnittnM«ftO<^- 
minum  contraomncsproYiriliadiucuros,.r./.W!«a««.y<r.yV<^/. . 
7^f-  idem  (ppndenLiubdici  ^  ^uandaiuramentunvfubicdionis.Domino  pra^- 
Ibat'. 

AahitepercomptreteteoeataiftfiuaMj^amaatl^^ 

rT,aur  Domino  bellum  infertar 
fdy  Pciortcafii,beiiicaufaatttiuftaCft.aiitdabia,aacmani£efteiniufta.'  • 

'•  Si  ioA»,  (»laae  TOcadTcniiedclKaB.  qoia  Ttriqae  fidedata   ad  <^cdicatiaaa» 

•bArinzcrunc' 

Vndc  lcgimusChnfHaaoalmpciawttihiiiaaorApoftatafiibicA^ 

tailc,  ad  irma  ipfos  vocanti. 

7<8  Idcmfaccrcccnentur,iidccaufabclIiprobabilitcrdubicanc 

7^9         cnim  ad^coc  dol»!»  caolk  pccdacc  difeafti»  r  fed  potiaa  obfequcndi 

prompcicado,fccQndom  Baldura. 

770  £cfi  fortafHs  cos reos  factc  iniqaicac  iafcmaditiaaaccateitamca  oficndir 
Of do  icruieodi,  vt  A  ugaftintts  fisntic.'. 

771:-  At ii cerd<iiaw>aaaniaibci<ftacaaft liHirmifi^  , Tocadcompareca • 
^uidcm  dcbcnt ,  nonncam  (eqiiaiiciu:&;adiunent:.lcdTCqoaaiaiationcdeocaiio* 

ne;  ab  iniufto  bclloabftincndo  moueanc  impcllant, 

771*.  Rationibus  &:  prccibus  fi  nihil  obtincnCjDQminum  fcqui  &adiauaxcaonCO^- 
l^tur:  ^uia  in  fcdcie  pauociuium  pratftare  ncmo  compellituc 
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T^t    Kec  raiallos  iurainenti  religiojaua  lancnc  fcuJi  Duct  belUobiigJti  Cant, 
cdiic:  qiuAfidctad  £ictiioc»AOficiBcadttOK  & 
ligaoA. 

774    Non  eciamfubdirosexcaCic,  r]uo(itaoqaam  fijbclittadiailiciaal  focati 6mc 

^UMobeHiciuiaindele^s  iao£cio(acll,  &  lurcrcprobarnr. 

77;   EcmcliasdlobedKfcImperacortcxtellt,  ouam  tcrrdlri,  aic  Aagunin.McJ'4»* 

ftr^HtniM.  f .  9.  X^t  d«  ifi$ht$hm  ^4$fa&u  ^ f$tbd$m, 

77^  Mcrccdc  condudi  milius  Duccm  bclli  oon  nifi  iniuf^o  bdlofi^QillMdWit 
uarc,  &  confc^ucntcr-oonnifi  adtalc  bclium  Tocnti  vcniic  tk.'>cut.  * 

777  Nam  ii  bciium  c(l  iniufluoi,  val^illi &rubciiti  cxci  Uri  pofllioc  ,  fiitioe» 
^oot,  vddc  co  pcobalMlitcr  dnbtcant:  quia  quicquiJ  &cituic;A  HicJtiitrfi 
6cianc  . 

778  Atmilitc^w^^w^^-f,  non  obcrlicnria.fcJcupic^itatclucricfucuntnT. 

779  Nccbosmtlici2raccamcatumcxcuiat:<juuhucnooraaamcmura:(cdpociii| 
pcriuriumcftappelbadam.  ,  " 

7S0   Eft enim  coatcaDcBiB»coaat «cctBam  (alvtca^eoBtfa  tcanqailliaitca  9t> 

vtilitatcm  puMicim 

ySr  Et iuramcntuin  ,  qunJ  cxcmplo  prrnicior.im  cft, &.i(i  pjurimorum  ncccm 
4C  dctcimcncum  ^ci^at ,  itcicc  coatcmm  potcii:  <^uia  uau  cicbcc  circ  riucuium  mi- 
«IBicatit. 

1%t  Vadc IfidortlS ,  /*  m*lMfr$miffit ,  aif ,  rt/c$$$de fdem:  ii  tmrfi-^to  m$itjt  V<u 
crc/««^  jMU^  avMM^c  Wiif^a  mtfMmj.  imfm  •Ji.fnmifim,  fimfiekr^  mdimfU^ 
tmr. 

p8j    Nec  (jaoqac  bos  excalat ,  <)aod  finc ciupitndiBis  oota  dificdeccaB^fii 
.q&eaat:  qaia  laator  bie  tnrpitadb  in  m  a  n  cndo»  qoaai  dificdoido  vcrCtcor.^ 
7S4    Mancnt  contra  propriam  confcicntiaro,  qaxetn  ad  CCDpBidoUBiaC»! 
paulo  poft  cxciiata,  mazimos  animicruciacus,  parerc  folct. 
781    Et  ccrcc  bodLcaoftrimiliccs  omaia  pcnc  quxfiu  «IUmant.Opcit9um  ciTc  diit 
cant,  qaod  tdlifliinBm.  ^ 

Nonqaamttt(^i)cIlumficcoBii4er4nt,redquamqu«ftaofilia.  , 
787    luftoiniquoquc  Principi  militarc  codcm  loco  ponunt. 
-y^?,    lllum  Duccm  Dco  placacailcxuat,  qui  ftipendta  roitiorc,  non  qui  cauiam  fiii 
Ucnisvirisprobarcpoceft.  .  s  ^ 

7S9  Vadefic»n  tale8ftbiiii|pMidia  «oB(blaaatBr,iaBuUadi(cipliaacoasiBCte 
polCat. 

^90  Deprardatlonibus,  rurcis,(acrilegtis,  noQcannimbfiftcStiedpcircipaeainicoib 
4Eruos.qaosclefcQdcrcdcbcnc.afBigttnt.       .  <  -J:. 

y^i   Mtbil  birpccBai|c,aibflfinauati,  aibil  cibi  atque  potai.  aibil  lcAocBiB.t- 

\ailiiltegQfflcntocaa,ii^^  reltium  relinquunt. 

7fi  Nec  cos  patrum  rulnera  ,  ncc  matrum  iachrymc ,  nec  canae  infantam^ 
non  ipforum  iniancum  ionocences  oculi  &  rultas  •  quibas  fuis  Ipoliatocihiic 
acridcQt ,  .a  ii^cia  fit  ^tfdKi^  fMKtccc  po^^:    ^  4»  fa»ittoiM  maiN- 
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DE  PROBATlONE,  RECEPTIONE  ET  R  ^l^E- 
^one  miiicum:  &  coruiidcni  ad  cuiiftisudooem • ' 
belliaccomniodadone. 

7>)    Vocati  miUtes  vbidie  &  '^'^o  cleftinacoconLrcniiTt.  probantur 

7^4    Probandtiushal^ci  Iinpcrutor.  &:  intctJ  im  Migiilj;inuU(Um,DttCCS^uej(p«>' 

^bil»:<]UvnaiDccosiuj'pku-  iicccflariuui  ludicatuiic. 

79$   ?robacioui€oc«nliftit,n^aaUs>>ac^jiam  idoaam  q^Mt^adndititakfitf 

cxploretur. 

Piobati  rmUtcsTc!  r<cipiumur,  vcl  reiiduiTtar 
.  797    Kcciptuutux  idoocii  & u  >  (^uibus Donunus &. Dox  bdU  m pndens  of  us  ha^ 

7»t  RcticiiuKtir  ratnas  idonci ,  Tclpmik»  tnep«»Ir4i,<|whiMDi—iMM  BcX>m 

cijic!ri.'s  n'>n  «mnil'US  in  iii^cr. 

799    Apu.i  vctcrc;  rnhuni  fcorfim  ledcntc^tribus  figillatimfo^UU  Cuntf  n> 

c*  iis  cicaiuut,quos  iJunxis  mJiciruur,ycf«»;i^«r  Pnjt>.  ne.  6. 

too    Non  aucera  ocuUs  corporis^rwil  .ini!ni,uuUcis  aptitudo  cft  iaipicicnda. 

tbt  Itaque fxpc  o  li  primtRontc4nepttisiippamtfi<bUgctittaionMuapcrpeadliii« 

tar,idoacos  maxime  rrpc  r  i  t  u  r. 

%oi    Hodic  probanJi  las  habcntConSUariimiUtare^  !lu  Diribiwwa*' 
^3}    AtfcrcnuUj,  vcl  mti^ut  acccaraca  probaao  iniciuciut. 

S04  lUi  pxotdoncis  babcntur^qui  rnici  vuUu  funt  prxditi:t}uiiio{pa-magis»quaaf 
manu  dtmicarc  norunt:  i|ui  iucri  cupidtiace  duch  fe  o^-rujit.  - 

Recipiancnr  qoicanqiie  venttuit:  ic  Grpe  plnns,  qnaa  (ctatium  fert^  nece& 

fitas  poftul.ic. 

806  Vuiie  cciam<|uaksruncmiUccs,  caUs  &miUciac  folcc  ciTc  Fonuna.  HsctU^nm 
^stitiK  mnlftum. 

to  7  Kccepd  mificBsaicoaffitBttoBeBi belli  aecoauBodeacar dngoti datioiie,^».' 
ilribuocBC^  jnrawiBti  gntlbtioag.  . 

DiCinfftlidationti 
sbfi  crng^ilum  recepcismiKcibaidacamfBitbatt99ta|fi0am*aiaioii^ 

|tc  rciUcix  ornamentum. 

809    EcbocmiUccscinifli  fueruntjinfigi^ttm^odiammoucoptiocccogacovicae 

rnere,  aliod  mititate  i  n  gr  c  ni  etfeat 
o    Ncc  incaftfisqutsdifcin^s  fiaeaota  f ezfari  potuit:  (cdpromagno  dclidb 
babitum  fuit,(i  quis  miles  ambulaifet,  aat  yaUum  fiiUiflct  difttndttSfcaias  lei  eacm* 
plum  cxMcapud  Tacitum /fir»  ^i^rn**. 

Sti-  Hodiecintt^ttiiiMsndeatttc,(|uaado  bcBieitaoiiiv  decorancorlfcinftiQBa- 

DfDfjfn^affmrMr/fnmi. 

fta  JCcccpii^  cinfti  m^ces  in  cczto«  numcios  &oidiaes  ac^ttc  o£aa  diibibutuft^ 
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8ij    H*c<Jiftributio  iccirco  fit:  quiafinccacoUcdiomilitum  nihil  aliudcft,quam 
muitorum  iiomin um  confufio  &  colluuics. 

8(4    Diftribuuntur  autcm  militcs  fecuncium  vctcresgcncratim  iniegioncs &aa- 
xiiu. 

8iy    Ltgitk  ///*«r</tfVarronidiciiur:cjuiain  dclcdlulcgunturmilitcs:  vcl  adcligca- 

do,  VI  I»luraii.hu$  tn  /(0MW9icribit,<]uia  cx  omnibus  pugnaccs  ddiguntur. 

8l(?    Numctus  milicum  in  legionibus ,  ficut  &  ipfarani  legionuni ,  non  idcm  fcm' 

pcr,  fcil  v.iriusdiucrfis  tcmporibus  fuit,  vtoftcndit  Alcx-ab  Alexan.  bk.  i.ienutl.dter. 

f.  r.  ic  Jlofin.  iii.  /«.  Matnjytt.  Rom.  c.  4-. 

817    Conftitit  lc^io cx  pcdeftnbus  flc  equcftribus  copiis. 

Sj8    Pcdcftrcs  copia;  fpcculita  io  cohortcs  &manipuIos,in  ccnturiasac  contubcr- 
nia  fuerunt  diuifx. 

Sl9    IntotaLiuiihiftsrianonfitmcnriocohortium.  £z  quo  viri  do£h  noaniiUi 
putant  cohortes  a  C.  Mario  primum  inftitucas. 

820    Cincius  apud  Agellium  fcribit ,  legioncm  cohoncs  decem  habuiftc,  manipu- 
los  triginta,  ceniunas  iexaginta. 

82.1    £x  quibus  Terbiscolligiturmanipulos  moiorcs  fuilTe  ceturiis, & fingulos  duos 
Centurioncs  habuilTe. 

811  lam  in  vna  lcgione  decem  Fuerunt  cohortes:  Scd  prima  rcliquas  numcro  mi- 
litum  ,  &dignitatcpr.xccnit:quiagenere  &inftitucionc  htcraruiu  vitos  ledliilimoi 
continuit,  de  quibus  pluratraiit  \  c^cx.Jil).\.de  rt  mtl.r.6. 

S2.}  Cohortcs  anciqui,  ait  Vegci.  inccnturiasdiuiicrunc&fiugulis  centoriisna- 
gula  vcxiila  c6ftituerunt:ita  vc  ex  qua  cohortc^vel  quota  cnTct  ccnturia,iu  illo  vcxilio 
htcris  cflet  alTcriptumiquod  intucntes,vel  lcgcntcs  militcs,in  quouis  tumultu  a  con- 
tubcru.ilibus  fuis  abcrrarc  non  poircnt. 

8x4    Ipfas  centurias  diuifcrunt  in  concubcrnia,  quorum  vnumquodlibet  decem 
comprehcnditmihtes.  H*c  deftdtt$km. 

f    Equices in  turmas  &  decurias  diftinxerunc. 
816    Tutraatrigintaduosj & decuriaiicccinhabuit,equitc$.  HjrcdclegionispaT- 
tibus. 

82.7    In  legionibus  multa  fuerunc  milicum  gencia.  Alii  prxfuerunt ,  alii  iacerfu»- 
runt ,  &  illis  fubiedi  fucrunc. 

8z8    Przfucruncxurfus  alii  toci  exercirairalii  eius  partL 

8i9  Toa  cxcrcituiapud  vctcrcs  Roniauos  pr.xfuaunt,  Rcj;es ,  Confules ,  Diifta- 
tores,  Ttibuni  miliium  confulari  potcftatc, Dcccmuiri  lcgibus  fciibcndis  cledi^ 
Prxcorcs,  Proconiulct,  Proprxtotcs,  Impcratorc*  &  horum  LegatL  ;r-i 
8jo  Et  hi,  exccpiis  lcgatis ,  fuis  aufpicii.i  bcUum  gcrere diccbantur:  quia  aufpicia 
inczcrcitu  ilUustantumfuerunt,quitoticxcrcituipcrfcprxfuic:rchqui  alienisau- 
fpiciis  bcllum  gclfcrunt. 

8)1    Parti  excrcitus  prxfuerunt  Prxftftus  Icgionis,  Prxfc^lus  caftrorum,  Prxfcflo» 
£[ibrorum  ,Tribuni  milicum ,  Ccnturioncs  &Dccutioncs ,  de  quibus  pluraycgcciu^ 
Ithro  ftcundo.  ••^' 
8)1    Intcrfuerunc  cxercicui  alii  raiHces,qui  officia  quxdam  habuerunt,alii  qui  nul- 
Uhabucrunt.' 

%\\  Offidahabucrunc  commentarieo(es,  coraicularii,  figoifcri  ^  xquiUfcri ,  D;(«» 
conarii,  ccifcrarii,  ractacores,  caloucs,  lix2.  j  ; 
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t/4  Qai  nulli  oiHcia  habuemacaraiioi4taibiu tcI p ilaai,  fd  bafbti i  Tcl  priaQ- 
pcf,  vcl  t.uTij  fttCKaocfppdlaEii 

|)f    Horum  iterutn  aii)  aibriptiu|,  alijacMifii  «K|ltKDarij»alijfinliBDMS»alif 

doplicanj  didi  fucruot.  Hxc  d*  U^icmsiitt. 

%j6  Aazilia  diccbaatu  faiiua^  (^ui  a  ibciji,  vd  ^xdcsadi  g^tabat  imctcbas- 

t|7   Hietdiaafif  f«octaacIocif>iieedifcifliaaiMei(etti«caodda*m 

confcnrcrunr. 

Sj8    Aiiainllttucaiwaliasiotereos  fiiic  vfas armorum. 

t}9  Ez quoaoxihatotcs  Icgionibiu  caoqoaro  lcnis armatara io aciefucioot  iuo^ 
ntoijspcsKandimagif  admioiculain,quam  principale  (ub(i<iiamciKc«  de  qtubotf 
Polyb.placai^.//^.  #.€^  Vcget.i^^.7.^#.  ' 

S40  Hodic,  vbi  m«gnu$coIIigiturcxcrciltt$,.proroTcar omncs  militcSjTam  ci';c« 
&  iabd.ci/ViJm  excranci  &  auxiiiarcs.io  criaRcgimina  diftnbuuniur ,  c^us  Grmi.ini 
Regtmcat  vocirit:  neospc  inRegimcn  equitam:  io  Regimco corum  ^ui  [cmaiuia- 
mcacanani  tcaaaof  &  admiolftranc :  ft  in  RceiiDea  PMtcom- 
841  r  i  ivjm  Regimcnioccrcasdiuiditur  cofiocici  nuniai* 
841  Coiior$duccntos&qainqu3'>inra,  vcl  trcccntos,  &tutmaquinquapr'3  cnn- 
t. II a  cqui t cs : *u terduxnplurca» iatcxdum  ^aucioics  a pto atbiuio Dacis bcUi &  i  i-c* 
Aoruro  equitum. 

(41  Alcciaoi  RegimeaiacefiOi  quoqae  ordiaes  ft  ofltcitdtfiriboitar;  fcd  000  pri> 
iDum  8ctertiain. 

844    Non  cnimPrxfcaum  cxcubiacuro  A:  Mc ratorcm  atqiic  mcnfoteiahabcisquia 
hisnon  indigct.  Rcli^utcnim  huicquoqucRcgimini  pcofpiciunr. 
t4(  TecciaaiRcgimeaiaccctaecobonetCccootnbeniiadiftm^uicar. 
t4<  Cohrrtcs)OO.fcl400*Aecoacuberaiamio.vcU.coaftacn3iltcibus. 

847  Quodfi cohorsr|'jiog'nto$complc<5litur miiitcs,  nihilmcliuscft  atquevtili- 
us:  quiaitaminoresiiuai  (umptttS;  &camad  (cpeilcodaaa,  ^ua«i  inlacndam  vim 
plus  roboris  habcr. 

t4t  lacoieaatemcscccicactiamgeacflim(imtpaiba«»qoatampKiaBigcneiifi4 
omr.il  tria  acgimiaa«  (ceaodig|CticKitadvoam&cg^nm,artctii]geiKtit»d  v^co* 

hortcmrcfcfintur. 

849  PrimigsncrisperronfleTclpcxruDtjVclpareot. 

tfo  Qiiiptxrunr>velSapcrioccifant,feilBfi3iorcc 

8n    Sup:rioresfant  Oax  bclU,6aImpccatoreicicitosieiHio$Legani5. 

85 X  Intcriorcsfun:Confiliarij  milicares,  fcu  Diribitotes  •  Caftrcnti»  afailj  cuftos, 
S  jpremus  leram  capitslium  Pizfcdlas,  SuptemaiptafcduaaimMMt«Mcutoxat^Oc 
Mcofor.Inccndioru.Tj  Magiftcr&Archiatcr. 

8{}   Pareoc  io  hocpiimopcifcBatumgcncrcalijt»DocitbenifcctctffiiilffitFcd> 


a!is 


t/4    Sccndigcncnspcrronc:  vel     Rcgimea«||iitam»  Vclai&cgnBCO icii 
menta:!x,vcladRe<»Amcnpcditum  Ipcdanc 
ttf    InRcgtmineciijuitun)  aiijptaefttucalijparrnc,  ^ 
t/#   Qs^  prxfunt ,  vel  gcnccalcm iMfaf R^jjmiiotcttnmlkabcBCf  vel  Spcciakii. 
8^7    Gciicralcn;  liahcnt.Maginercqattamfttllius Vicirius* 

rp;cialcm  lubcnt,  Ptstedicqoitum»  botam  Vicari)»«^iM&isMcutotatqae 

dd  Mcofoi» 
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Menfot  ,«qBr'ftr?»  rtcubUinrai  9taMn,  e^pitftdi  rerttmCipitalium  Pc«tot,  &  De- ' 

efitiotiesc^u'-!V -^. 

S;9  '  P.rc  nn  iiocRegiffiine  alsjsCipclluiat,Medicm»  PtMk&i  aqnitam.|ciiba 

Tiib.c  nrs  &c(jaiies.      '  .  -  ,". 

S60       K:^imineR«i  annanicntartx  nmilucr  alij  prffuuc  tal*j  pjrcor.  " 
Mtx   QS^  pf^fttntvct  gencralttcr  boc  Regtmeaadmijuftumt^veirf^ccbltter. 

t6t    Gcnetiiitcr  .i.iu.Diftrain,  Maj^;!flcrtciarmamcatar!st,5ciiiius  Vicaiiu».  * 
t6i    Sprrialiccradmu:!!':  int.(:ij_:;.itor,sg^fnbus  rtrucndis Pfapofitu», reiatmam*» 
.  taxlJS<iucfiior,teiarmanKiu-iixCufto5,aurigataajPt«pofitu$,  vcIiiculocsiBPcs» 
•  poficos.Foflbniro  Ac  conicolatiorain  Prapoficas,  9c  poncium  M<<giftcr. 
t(4    ParentiahecRcgiininc  a!i)^  Mcdicus ,  CapclUtiut,  PxxpoikusDiacbiluefal- 
minali';>  roirorcs&  cuoicularij,  pulL'crisni:ratic  nh.JcsCWtargasfitBaiolL 
S^i,-    li:  R-gimiiic  prduum  rurrnsriiitj  prxf'uiit,aiij^arcnt.  . 
g66    P.iotci  vcl  in^cnctCjVf!  in  (pccicpriluQc. 

«7    in^cnctcprcfaacMagifterpedtiuml^illiafVicarias.  '"^ 
Wa   Infpccic  prirantTiibumpciliiuip.iiorum  vicarij,ScuUeciif,lii4iceK,pcdinrtl 
cxcahiarum  Pr^fcdus ,  pcdcHrisaDnonar  Sttcdor ,  pcdcrtris  Mctitor atquc  Mcr-for, 
fcdcftris  tcium  CapiuUumpcaetor,  L^zatuxn  acque  Catooum  Do^or,  &  Decurioncs 
pcdeftrct.  /  . 

ti9   ParencinbocRcg^i^e alijii MedicM, CapeUanot.Scriba iddtcij«Viatcc»Caf!. 
ceriscuftos,  LdorcSf&peditcs. 

S 7  o   Tcitij  gcoccis f  cifonx  vci  ad  cohorccm  c^uitum ,  vd ad  cohortem  peditniii 
|>cicineoc. 

t7t  Priortrpccieati«pnefiiBr,ati«pateiir. 

M7X  Pcifanc  PrzfcaosetiQicani » ilUosYicariaBi  Veiiltattiis,  oqncftdsdiocclbrio*  ^ 

rum  Dcfigoator ,  & Dccuriones  equcftrcs. 

87 )    Paccnt  io  hac  cohottc  ali js  CapcUanus ,  Sciiba  Prxfcdi  cquiiun  *  Ciiiiargus, 
Tubtcen  &  eqotcct. 

t74   At  podcriori  fpedc  fimititcratt)  prcfunt,  atij  parenr. 

877  PratfuncTribunuspcditum ,  illius  Vicarius,  S!griifcr,orJinum  Stru^or.pedc- 
f\iisdiuctforiornm  Dcfigoaior ,  oidinum  DaAor^  duo  coffluaesfcopopulatcs  ocdi« 
num  Siru^ores,  &  Dccuctoncs pcJsihc  s . 

878  ParNiciolMecohortealijsCapeUsnuSyScribaTribanlfChitocgttSY^Tiftttla- 
tor,T70ip:iatfta8e  pedires-.hxc  dc  difttibationcmiUtam,quam  commodtoticeinpo^ 
xcplcoitts  f  oacoa  nilicanaoficijs ,  luicaic  Domiao  >cxpUcabimai 

.  ■ 

Deluramentotmlttum, 

179  DtHiibatifflilitesiucaireitnm  apudTCCcrcs  prxftare<lebaeniat.  KitmdeltSm 
pi|p4iff»,ait.Polyb  Tnbunie\  wilnibHysfuo!  omftjueferftn^h!^!  U^ioKet  cott^t  e^MrmiKt^ 
9mi»mque  eli^entes  mMxime  idsncyttt futtdHmtHto  Mie^frunt  fto/itrn ,  olftempi  raturum 
ye  Durtt-m* frtcul liuho,  ^tijHt  eornm  mMuUt*fr9  ^iffifMf  e)oi.iu:ntum.  Ti*m  f  elitjuiimm 
rmri*ntfniidmt'mfftetitmtei,td 'pfumfigm$ftmM^wmim%9d9itt9tJmiSmr^tj<(t  <jmtm*  . 
sdim9dtmifrmmiMt(iemadfmPo)j.d.M.6.  ■ 

UoHo^ 


GEORGIIOBRECHTIIC.  •  ^ 
•gtj  Hociuramcntam aniiquitui faic  Yolunurium.  Namvbi  mi'itcs  adD:curio- 
natum  & ccntuiioiutuai couucniircni,rui  >ol  niatcipli ctjuitcidccufiuiwccutiina- 
ti  peditcs  coniurarunt,  (e  iogi  atquc  fonnjdtnis  caufa  nou  abitutot ,  ncquc  cx  ordiuc 
rcceflaro»,  nifi  tcli  fumcndi,  aotpetcnJi,  lutlioftisfcriendi.aatcmijfcruandicaufa, 

f3i  PoOeaL.  AcrouiolS.4^1.  C.  Tercntio  VarroDC  Confulibus,  hoc  iuramcB- 
lum  neccdirium  fa(i^umcrt,  vi  icftatiuLiu./#*r.  j/.&Ftont.i. /*^.  ^.c '  tbi  t«mca 
in  Conlulisnomiac  vanat,  ,   ,  »         .  ^ 

I81    Cinc  u$//*.  T.Jeremiltt.  bancttadit  facramenci  nailiraris  forniulam ,  Imms^t- 
firmtm  C.  L*lfj  C.  F.  Cc/.  L  Cerntl^  P.  F.  CoftmeKercttm,  dettm*imemtlUMfm/fmmfrtft^ 
fmrtum  momf-ettet  tUto  m^le ,  fclite^  me^me  emm  fimrtitm ,  f/mrte  mmmNmt  itr^emtet ,  tm  diee 
fiKguUt,  extra  b^fldm,  ha/ftle,  hmgfn  .fMhulum,  ^trtmfoUem,  fsemUm     ^midikt  in^ 
mtnerUjnfiHlerifue,  quodtmum  min  erit .ejmod flmrte nmmt argentet  erttfftitmmd  C  L4» 
Itum  C.  F.  Cet.  L.\e  Cormelimmi  P.  F.  Coffiue  *d^mem  eormtm  trit.frofai»*,*ttf  f^J"*- 
iere,  intrtdutfroximo,  quKtfHtdinuenerM fitrttfmtffe  doU  maie:  4tmt  dtmtnofmo^  cmium 
idcenfeln  effi ,  reddei.^tt  ^juidieilef^ilmm  ejfe  '^tUf,tticti  Aogcll.  Ukr.tt^.  <■    cui  af- 
fior.  aluyii  t  habciPoIyb. ///^. 
,  SS{  Fuitbxcfacramcnttmilitarisf^anteRepublicaracio. 
884    At  vbieain  Cjrfarum  potcftatem  venu,  militaribusfacramentis  hocaroplios 
adic(flumcft,  vt  Cxlaris  falutun  omnibus  cebus  aDCcfe[ieot,(ec.  jiit^n.  Ub.3. 
dttt.  cap.  r^i 

88y    Poftea vero  vbi  Chrifti  religtonemlllomanus  populus agnouir ,  roucara  fuit  (a- 
craroenti  militatisforroula.  N^m fiSHfte.nx.  Vfget.  inemte fmnflu mtUtet feriftt,ettttit 
mttriemlit  tmfermmtmr,ittrMe/oUnt.  Et tdtofac} mmtmt^t  dicmmtitr*^  ' 
•'^tS^    Ittrmnt  mmtem fer  Demm  ^  Chri/fmm     Sfiritmm  Smnattm ,  ^  ftr  mMijiAttt^ 
V  TmfermtorMy  tjfH  ftcmndum  Demm^entri  hHmano  dtUgtndM  tfi  ^ coUnd*. 
1 8 7    Et  mox?  tmrdnt  tiurem  mtlittt  tmnts /ejMilurot  (jum  fr*ceferit  Imfertttor :  ttittt» 
efUAm  defetturcs  n  tlittmm :  ntc  mortem  rteufmtmt  »s  fro  RomdtrtM  RefmiLcM. 
%%%    Hoc iuraroento  pr«ftiio  milicciau^oraii  dicuncuc,  quafi  obacrati , hoc  eft, c- 
re  ftipendario  dcaitirti.ac  non  aroplios  fui  atbitrij.  ^ 
^  St9    Hodievbi  militcs  inccctosnumcro$&ofHciafuntdiftxibuti,&GDgultafiipcdx» 
nm  cft  aflignacum ,  folcoc  i js  qui  ali js  pra:func  prcaliarcs  articuli ,  ez ipforum  ollictji 
defumpti.proponi.-  at  ali js  milicibus in  gcocrc alij  prxlcguo tur  atticuli ,  quibas miU> 
caria  iura  ac  dtlciplioa  contiocDtur. 

t9o  Arquciili  quidcm  {igillatim,at  hi  gencraliicrad  pr-^lciJt-^rum  ^rticuloruoiob!^ 
(cruationcm  fidcm  luam  aftringuni.- dc  quibus  aiio  (C(n}>occpluca  agcniui.. 

'  •  '        DehlilDenuncUtme.     .      *    ^..  ^^*^  -^^ 

Sf  I  Hi5  omnibus  5^  fin^ulis,  dc  quibus  iam  eg*mus  ptonilts ,  comparaeisatqne  pet*- 
fediJirc6)cpoftcadeindidioncbelIiagitur. 

X,  Hzc  iccirco  adminiflracionem  bclli  ptjrccdir,  vt  mora  inreracoicote  bcllaodi- 
^fiirocumfuecuc:  jCTtcaufabclUincecim^medioforretolIatur.      .  • 

..    ■  dd    1.  I>j  No». 


Xtt  DISP  VTATION  ES  FEVOALBS 

tf}  Nonanrrm  piit^sindicibellumapud  Romanos  potuir,  anrequair.cffet  Jecre* 
«B0.- quia ori]<ic  gcn bcllam^ ac^ue niii cum  eageategcci  hcuit» cum «|tta ccnfi.uin 
iiiOamqueefler. 

t94   Hiacaeea(4tiofictA.Mao1^,C.  Caiij  Loogias  Gabini) ,  S^lUoi&aRocaffl, 

^00<lbeltum  iniufripopulii  coD(ihoqucpriuato,tioo  publico  gcnileor. 

Spj    Hinc  taDtaconcciraiio  tti ;mphi  impcdtcndiCfc.  Maoho,  quoJ  G  >!lo^Txcis, 

non  cz  Senatus  authoriutc,  oon  cx  popuh  luirut  noa  tebus  re^uus»  noa  dcnuocia- 

cnnbellnmintatiflet.  " 

t96   Ae  iusdecerncn  Ji  ctiam  fub  Regibus  Populo  &Scnatui  competijr. 

8^7    VndccomC.  Sciuilio  Hala&L.  Papyrio  MugillanoCofL  orta  cllct  coDtro- 

uerna.vtrum  Vcicntibus  Populi  iuflu  bcllum  in(iiccretur,an  fatis  eflet  Scn  nusconfuU 

lum:  peruiccrcTrtbonii  deooaciandaimpcdicucos  fcdclcdlum,  vtCoutuldebclio 

«d  Popntafn  fenet.  Omoef  ccsitarMt  mffenMii; 

29^  Sic  ca  rogationc  quam  tulit  M.  InacntitltTalaa.Prxtor,  de  bc'Io  Ivhodijs 
indiccndo ,  hxc  dun  fuat  rcptchcnfa  ,  r.mc^uam  noiio  maloquc cxcmplo  fic>:  <\vvd 
nonconfuttOflotcaSeaatUjOon  Coniuhbuscertioiibusfadtis,  fedeioa  VDiuklcutcu* 
tb  luDenriat id  ad  Popolam  taKflet :  quoque  M.  Antonios  & M<  Pompooiai  Tribn^ 
ntpl.  ei  rogattoni  iotercefitrent  aotctempos*  hoe  cft»  piiofqaim  piiaads  fiicdcndv 
difTaadcn  l  quc  lcgcm  iuj potcftasquc cflct. 

t99    N:cimroento  ijsbeUimatkorius  ttiboitut,  qaoramIanguine&  pccooiates 

gcriiur, 

900  Ifaqocetiam  Athenit  idcmoblcruatum  fiilt^  not.  Pett.  Aerod.  nr.  h$d.l^ 
M:tsf.  e.  .  .  *^ 

yor    Etqutdcm  Romxpoftquam  Fccialisrcbus rfpciitls  ad confulctidum  Romam 
tedijt,  confcflim  Rcx  hisfetntcveibis pacrcs coaiutuu : ^««rjMO r«r«j»,  ////m«,c^. 
ftrum  candsxtt  VitttrfMr^dm  P^mii  R9m$iUuQiMritMm  flsrt  ^Mli  mffrifUnim  Lmtmwm 
rmm,  tfum$M.firift0  Lmmir,  fmmrjetmiciMermmt,  mufflm»mmt  imeefktrmmt ,  fmm  . 
rii  idri^  jhn^  filmtfmtuit  tbe^  empmt,  tffmmftememmjimtmimmr^gmmit,  fmed 

tfnfest 

901  Tumillc»  ruropioquedutUo  ^u^tremdM cenfeo :  u^tfue eemftntie cemftifteqite. 
9o\   lodeoratiooe  alij  rogabantnr :  Qaandoqoe  pats  matof ,  cotom qni  adcrant» 
f  n  eandcm  fentcnitam  ibat » bcUam  ctatcon(cnm  fieil  foli  tum,  vt  Fccialis  haftam  fcr. 
ratatn,aut  fanguineam  praeuftam  ad  fioes  eorum  tuliti  &  nonminustr-.btts  ni  bcri- 
busprjrfenribusdixit,  QvedfoffuUfnfctrum  L0»tiH»rum,komtneique ^nili  Lntmntd. 
ft<rjitt^»fulum  Ramt.  S^irtt.  ftcerumt  ydeltijHtrunt  ,qutdfef»lm  Bjmi  i^rtt.  keUum 
tiemfnftit L^tittthiff»  ef*  jSenmtitt^utfofieleRem.  QmiritmmtwmfiMt  umfei^^eeie- 
Jtiuit ,  V/  l-effuw  cum prijcu  LMlinufieret :  ob  emm  ego populiuju§  RommmjmfefmUl frif 
eerum  L.^ttnoritm ,  heminiimfue frijt if  Lstinn  ieU»nj  tndica/Mcio^ue-,retcttLixi.Ui» 
i.  .^^eU.  !t!> .  ti.  nca.  jtttic.  caf. ^.Ditnjf  UtUc*rnaJf.Uk.  1. ^  riutmrcb  im Numm. 
904   Et  hsec  oratio  (coindiAto  bclli  Clarigauo  dicebatar^ai  k  dara  vocc,  qaa  ne» 
hatar  Poiocpavataf  #  «ntdir»r»KWfM  hoc  eA»  a  foite  na  Sctotai»  leh.  p,  ^  e§. 

jientt'^, 

9yf  PoA  hanc  clarigatiooem  hafta  in  corumfines  fuii  immifla,  qua  indicabatur 
pu^nx  ptiDcipiuniAficqae  Uccbat  mprc  bcUi  rct  rapcre  recaodam  \AyiA.Uk*  /.  ^  Surm. 
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GBORGII  OBftCCHTI  IC  tt) 

9041  Hcc  «mem  indtAio  non  (empet  neccilarift  futc:lcd  tannin  f Ui^iccaiiGi  bcl- 

K»!n<)icatona,non  cciam  dercnfbna. 

j<)T    Hrcrniin  »bi  3<^roit  ftitim  bcllam  ?orn-:gtri,  nu!!o  i H  j d pf  eone FtfdaB 
•iiq  o.  Icrt  ipfinatura  '^cnanciantc,  «t  cx  l'ia:nnc  A^iunus  ait. 
foS    Hoiicrxpenulhiitdenuctauobctli  ,(cdplcruquc  czimproui(obe]luiafcr(uc 
fOf    Q50  cafii  fecoiidudi  TeKiet  oiilliMiittftiMi  bcll«m  geacor:  i|iiia  hoc  fiw  indi  * 
tkio  (ic  gcii  Qoa  poieft. 

$1  o  NMllum  tmm ,  ait  Ciccro ,  m^^tim  leUmm  tjptftt^  ^mfi^wdmitr^tAmrtim 
^trMtmr^  aut  demum€tMt$tm  frtmtfit  mtfne  t^didmm. 

$n  Vndc  lo.  Andr.  me.fr»kmmmmi.  J§kmmkid.iHr,€,CfJSM  im/./tmmmmmifor. 
c.iL{0b/e<f.  miikr.  ^mMfrafi.  dizcraot,  Spedem  pfodiiiooia  eflemoacm  umi  fioe 

difii  ^jdonch.  rAlrnunciatione  bc1!i. 

5>u  Qu^i  1»  vcro  botlic  bcUi.m  ic(icitu:.id  non  fit  a'itHori'-r:  corum,<^noaiffi  fan- 
guinel(pecaoiacc5gcciiar:  icdproatbiuiucius,qui  bciiu  iuUipuaii]  ieadoi«|i  ftcac. 
f  1;  Ecliieqaidemobiairio  quxtiam  inccRlsm  •d  belii  fii(crprionem  neeeilaria  io 
promptu  hibeielblct:at  vbi  bellumpanlopiotrabiiur  «omoia  dcHcitnt:  &  pofteaii 
fo  b  i :  i  ^  n  c  q  u  oru  rr  c  0  n  fc  n  fu  ««liotinte  bcUum  fufccpiom  cA^Tci  oiluU  vd^ffi. 

CuUcralu]Qid  conicqui  pot:ft. 

9tf  VndcpIecuDqueinitiambellicftlaecum:  acpofteaipfunabcllaxD  crsi^atudutUj 
ic  tcndem  eirto  tnfterttftit. 

9lf  D  -a$opr.  MaxfazitTtrabIaT'soninrbatdi(renfiootboi»rediriooibai,tm!ntat* 
qac  tutnultibus  paz  tntcr  nos  coalelcat  &:  tlorcar:  Sc  rr  nnnqoaro  nifi  ci^|[;nite  ncccfC. 
iace»coatra€apicaIem  Chriftiaoorom  hoftem  •  Tuccatn ,  bcllum  rufcipiaaoas:  io  quo 
ipicDitt&propu^Qacorooftctfic:  nomniaBdnominit&igloria.aEBmtcfiicCiltU 
lUancpcdpcg^rioDemfiaiitcoiii  fi»lifaomiic«ttnmfitlatfftglo(ic  Amett. 

DISPVTATIp  POSTERIOR. 

DE  DISCIPLINA  MILITARI, 
quxadminiftracionis  belliprimam 

&ptaeeipuampaTtein  concinet» 

« 

F*N^0^4me$BrMsiswie»fi^€.  Liihiisti0^\ 

THES  IS  I. 

MAgnabclli  parsinciasconftitutioneconfiftir.  Si  enimbcilum  rc^nc  cftconfti 
cucamidequoin  primaparce  bcllirgimcu,  -iacilius  ccliqua  ruccedunc&  c0c» 
Aamfortiantur. 

X    At  rujiot &grauiorbe1!i  par^in  eius  admiaif^racioncntacft,  l4ibilt0tQICOllft|- 
tutiobelii  con  ijcir.fi  hTcabcft,?cl    non  riteaccommoJatur; 
I  ^i4^c//',n6Lccuscii,aciicocp'aotmap[iuatur.ycenimcorp*hoeaQiinaDihilpU« 
Mcficetc  potcA:  it»<|ao(]^cQafticatiobaUfiacciasi^iiuftcatU»Be  iiiiirilif  c^^^ 

44   I  4Coc. 


^  DliPVlATIONESFEVDALEI 

«   Corp    fiaeanima  ea^aacf cft:  fic€onftitaciobcUt6accias  AMiaiioiftfadoae 

rc.  r'  ^i^c  crr, ort 

5  Qao J  6^mioiftn:tobeKtDOfl ricerofciphar.aeaccoaiiiiodatiir, pcriadecft»  ac 
fiBboni  iucedxrauom  locasnalloscdiBqauQr:  qatafihocCDariogit*  Riaiaac»> 

petcof^o,  tam  in  fyg  co^opcccatcr  z'2  .•■(Tin^?. 

i    Rcdacnirarati3vcl>.«v«r,  quicr: mcon proximas,r9f«vlv/wf,qa«cftproxiiM 
corpori,  &  tcmoiiili.D^  a  mcocc,  ifDpccat c debe*.  ^  ' 

^  Hr*c  fi  fit ,  <c  Aiy>  f  adtoDiMB  «Modoi  pcgfett ,  a^ottc»  liaiBMg  ofriipc  facfc 
.cedonr. 

S    Atfi  bicof  Joturbarur,  horoint^  fVatm  concatitar  5f  mnprocn!  cftcra«enerf?Oh 
f    Ui  qooqueietcshdbcciBa^miXiiUxacioiKbcUi.Naffihaccco&ftitBiiooebclitim- 
|ictat:  &  coDaeueBtcsbcIIiaAioiics  pccfimbic 

ao   Quoti fi coofticutio a jmiatftcaoaaitMBpcritiiii ficarit?  piaaea€Ccllecfttocaai 
frfHf  fcttcm  io  nihilam  iciiigi. 

ir    A^mini^rationcm  belh  vocamos,  !cpi:imam  conftitutt  bcili  j;ubernationcm. 
%z,    E  iuEC  to  loliKUca  Ja ,  vel  cootciu;itida  raiiitati  dilcipiiaai  in  coolcraat ion^  fuo* 
eam  ftecaeicuat«&in  oppugnatioiiebo^coafifttcHif^cralibas  cribtumembrif» 
ftalijs  (}a<  Tub  b  is  cooitoentur  ezpl  i  catis ,  coiaaHminiftfario  bcffi  opiiaie  iaccilig^ 
IBC  Dcai  Opt.  bbiT.  fuaiiob.paria  adfit. 

if  Inftirairor  militarit  dilcifKbar  pcacepcit  cle  ofHciji  nnfiian :  ^nia  tam  danaoi* 
▼etemilifansdircipliaaiacsBacacoofpicicBC,  fiqailibcK  pnMcpcaiui  ofictj  iaccU 

1  r^i' adimplct. 

X4    Hociiomo^Afiogaliracianc,noo(ecaiactncaocabacmoiMa,  ficioexcrcita 
CcaaqoiUl*»   eoMordia  otitor.. 

I|  tocancicoimfidcsfiogoix  pioptriametJuot  fonam,  czqaarnm  intcr  (e  mutua. 
contempcrationc.harmonianafcitur,  vnusqjc  cimultit  velau contemperatosfo- 
nas,q)dmodecanone&  jcqoabiittategraaium »  acuiaxum&  mciiiacumpcxiDixius, 
aoref  mirafiiaoiiacepccfiiBdif  i  Ocaaioioai  dckdaciooealBcic. 
1$  Pari tarioocficiaezaEcini»  fiomaca  fiiofiiogoBCBcoficio,  fcinfiaiotasfiiperio»> 
l»b.  parcnt. 

17    Indccnim  cam  duIcisotitotfymplioiiia,qttaeBonlbkiiaDaccmbcUv^d  totoi&i 
axc^citytmiutamavoloptaieafficir.  * 

lU  tftijs  rerrrum ,  & pnapue  torum  qui 
totiexercitut  prjtjunt. 

H    O^cia  aaccm  mitiutia  alu  (iiot^ctcram,  alia  noftri  fjrcaK  mificom. 

Vetetom coifiiiatia rant eomm  qateaecctcuiprcfiiat,  ftaliaeecdqqi  intecfunr 
ftcali)  parent. 

ao    Prafantalij  tntiexcrcttui,  nlij  patticius. 

at  Totiexercitui  prxfunt  Regcs  .CoDrulcs ,  Didaiorcj ,  Tnbuni  rnilirum  confubri 
poteftatr.DeceroDitilegibasfcribeadi«eledijPr«ioreS|  Pcocoorulcs,  Piopraetorcs, 
Impcratorctfttboruro  Lcgati' 

1 1  Ui  «nuKi  fiagirii  vei  i»  paee  ,.fd  ia  bcHo  olim  Kcnpobl.  admiaillrfr' 
>  luat..  .    .  ' 

'  ^         1$  Bdiii 


GEORGKOBREGHTIIC  tfjr 

t|    BtlH  tcmpore  borum  officiutr  inr>.»Tu  fuif,toi3ir.  cicrcitam  Jiliget);rr  ic  fiJe- 

liicrcubern^rc.&cumadQaurLii&bclhwuSic  tD:h;jrci  ^lut  l<:o c jamt^do  &:  ij.ate 

n  '  •   .  • 

Reipub.  prudcntcr  accommooarc. 

»4  M  JCcr.  (U.  I.  dert  wttltt.  0§i<:tt*m  Rt^emtu  txtrciimm  dixir^iroji  UtHitm  im  J^uJm, 
ft  U  tttum  iMtt/ermmuiU  «/  c^Un^t  cvf  f  t»e. 

'  X  j  Ef  Patcrous  fcripfi  c .  dtitre  am.ti  j.-.-tfe  tnemimeritmrmnttffr^ejfe,  fArciJJi^ne  cam  • 
meMum  dait.efmum  miiitmrem  extr^  pt  s.ttHitmm  dttii  istn  ftrmiltti e ,  md t fmt fi imm» 
tmm^ftjcjttmm  ,  'vcnMtmm  mt/>tem  mo»  iKHtere. 

x6    Nftm*/»  difcifltnm  As4gujh  E fi fctoftiriUhtmtferibm  exercen  mtli. 

tei  mtHeJJ'<rmlie»mm<):iei}T  t^itien  jt  ^micijmmmpttmtfero ,  jmcdim  ^fmm  memm  mmt  tmm 
ttmfi^t ,  me  modttt  la  tA  re  non  adhtiemtmr ,  qmimthi  Jit  flermndmt  1.  ofHcium  li-  D. 
dc  ic  mil. 

17    Infumma  DuxbcIIi  Impcratorijs  Tirtutibusprzditaseflcbcbct,  ncmpcbbore 
ia  oegoctjs ,  toic.tu  iinr  io  pcilculis ,  luduflria  in  agendo ,  celcriiatc  tn coaH::cado, 
&con(ilio  in  prouidcnio,  tcflc  Cicercnc. 

x%  Ageiilausdizir ,  dcb^tcDaCCin  tii.a  habcrc  :  Erga  quidcm  inimicosaudjciaro: 
erga  ra&dttosbene«iai:ottam  :  cr^a  rt.rporum  opportunitatcs  lationem.Et  Xrno* 

fthonbont  Duci^  ofH.iUiTt  cilV  Itatuic.  Rcddcrc  lubdiro:>ad  obtcmnorandum  f'jci« 
cs.  mal.i$caftig'rc,  boi«:;s  ir.TiUncrarc  ,  prxfin-.cm  fibftantiam  curtoviire,  ad  obc- 
UadiolHcudi.i^catcm  «chVorioruro  cllc,  &  Jccctcarcquanvloopased. 

19  Opcimum  autem  D  JCi«bcllrctcmplum  inlmperarorcHadrianohabemui.  dc 
e^WQVj\MCttftt^\n^\x\i;m»tUttt*dtmm*<^mt»tfmim*exerctre^  nt^metmtenm  mUoi  mfl. 
Jktrek»m»r9^  mU»t  c^liig^ur*  'ifrkit  .,ft(iremo  tmmet  evi  ^m* ftcere  oforieremt  dictrt. 
fMtStr  /rrtUtei  laitl/ertnt  xnd^xemftiitm  /itmrremt  ^ipjidmriter  ^imeft,  ftdtkm  iterfmc». 
re.  MHt  tm  fudmu  Iocm  t^mo  froficifei  mmm^mmm  ^tucmU,  mut  tjmmdngm  ctHjcnidere^mul- 
U  cttsre,  HuUi  frigtrt ,  v/ i^fiit  Oferte  ejjet ,  mddmet.  W  ^erho  dicmm.  fmmmdim  frimcifm. 
tmm  timmit .  itm  mtiites  rthttt gertmdy  exeicere ,  frmcefiit  irtjlttmet  e ,  ^»4  tmm  mb  iffi 
Unjlitmtmjmmt  tsidiiAZttwfr^^^tmlegtfAti^uediftifUm^intUlmti*  ibttHt^nt. 

>  .     ■  .  '  •^" 

Dc  ijs  qHi  fArti  excriitus  /  rttfunt. 

jo    Pjrri  exercitaspracfuot,  Prafcftus  lcgtoDi^,  P;afcilus  Caftrorum  Prtfcilus  (»- 
broru::!,  Ttibunimilttum.Ptzfcifltcquiium  fru  Ccnturioocs&  Dccutiones. 

Dc  offido  Vrtfecli  kgionibits. 

\i    pizfcidustcgiootf  propriusfuit  iudcx.hjbr.uscomiiiuamprimi  ordinisdignica- 
tem:  <■]  t  ^'WcDtc  l.^-gjco  lanquam  vicatius  ipliiis,  maximam  pocc(l.item  ictinuit. 
3i    1  r.b  Jiii ,  vcl  Ccuiuriours,  crtenquc  milices,  etuf  przccpta  feruaraut  :.VigiIift« 
tum  fv"c  ptof-clionis  ccflcra ab eoJem  prxfeiTce ,  aft  abfcntc  a  Ttibuno  p;ccbatur. 

S*  rnilcs  cttmcu  aliquod  admiru,  authoritate  Pcafcdt  lcgionis  dcputabatut  k 
Xiibuiio  ad  pa:uam. 

|4    Annaomniuni  militum,iccmcqai,  vclUs,  & aononatdcutam ipnuspcrtine- 
bant. 

y  Pifcipltnziu',  &icucritas,&:cxcrcitacio,  non folum peditum,  fcdetiamcqni. ^ 
081  l:g'iuiarioiuro,  ^cxccpto  cius  ^uocidic  cuubaDtuc. 

^<  Ifpe 


t  6  '       D  I  S  l' V  T  A  T  1  ONES  FEYDALES 

j6    r^fr  aiKctn  i.  rt  ii  ,  rliii^cns,  Sc  lobt4Us.  W  t^ioof  m  fibi  crcditam  afliduis  opcribL 

Deofficto  Prjtfe3icaftornm.  ^ 

}7  Erat  ctiam  caftiorum  Prxictlus,  liccc  iDfctioi  digoitate ,  occupatus  tamen  noa 
no^lQctibus  caufis  :  ad  (;ucm  caQio:uin  poGtio,  vaIU&  foilx  dcIliDaiio  pettiao» 

Tabenucttti  ft  ca(x  ratUtuoi com  impedtiaeacis  oaaibosBtiMiipfias  cotabtn* 

' '  i» 

i9    Pr<:ccca  xgci  con  ubcraalcs ,  &  Medici  a  (jutbatCOSabannu«cxpeDfa  euain»ad 
eiasindaibtainpcranebar.  « 

40  VelitcdBthgtctarijiDecnoneciirafefftnieaca.quibatnMfeiicelMitarrnlc^  - 

duur,  quibusqucapcriuncurfoiTj:  acaquqduftu$,vc!Tj!!umcontcgitur:  iicmlignt 
vcl  l\(aintoj,arictcs,cnagri,baU(b:,cactc{a<jue^exa  tocmciicocum>ncdccfl'eotai> 
liquan<lo,pco(urabjt. 

41  Jtpbft longam probatamquc miUciami  peticiiEnuisomoIam kgcbaloi:  ntt^ 
dedococc  tlios*  ^ood  ip6  cam  Itodc  ftciflcct  rQtiJ.  UkM.tk.  m. 

4%  •Hjtbccprstercategio  F^bros  lt^actos,Scru<5loccs,  Carpcocicios ,  fcrrarioi^i^ 

ftorrs,  rcliqijo  fjvif  ariificcs,  ad  hybcrnotum  acdificia  fabrtcanda,  aH  machinay,  tur-  • 
rcs  iiL;uci*,  c.r  maqncquibus  vcl  cxpugnantut  ailucrratioruin  ciairatc?,  vcl  Jcfcndun- 
tur  propnx,  prxp.i  c .  tos:  qui  axma,  qui  vchiculajiCZieca^uc  gcuciu  toimcntorumi  vcl 
Boaa  facereoc,  Tcl  qoaflact  trptraieat.  •  ~" . 

4t   Uabebtoceciam  Itbricas  fcottiitlt  I0 1  ic3rias,arctnrits4a  qoibos  &|^ttc«iBill&*. 
lia.cafn^lcs.oraniaqnearmoramgenetafocmabantar. 

44    Hzc  eium  ccai  cura  prxcipua,vc  qnicquid  czeccttui  occeflarium  videbtiar^ooo- 

2uam  deeilcc  in  ca(hif;vfquc  eo,  rt  eutiBGBniaiitrioffbtbeteac,  qoi  tdmoremfieC>. 
»rum,  dodo  Tob  certis  caotcolo ,  m  urisqac  iaijct  fitndtaaeDCt  pecwffis  impcooiick 

mcrgf  rcot  ad  vrbcs  hoAium  capicnr!as. 

4)    Uoramiadetectcpcopnus  1'iatfctflus  fabrorum,  f^f^t,d.i$t.t.t,  tu 

Deofficio  TribumMiUtum, 

4<    Decem  cohorteshabuiticgio  fcdp^i.r^aerac  mttitcit|ioqotcaiifib£eBeie»Ktt«- 

ris,  for.\:a  ,  virturc  po!lcntcs  mi!]trs  n.iticbantur. 

47    Hu>cTribunusptxcrat«acaiorumfcicncia^ virtocccorpous^mocua^hoocfiate  ' 
pexdpDBS. 

4t   RcHqoscohortes  proatPriBclpip1tCtt«iec^Triboais,veI  Prxpofiits  regebScBb ' 

^9  Tjfjtaant^-m  fcruabataiexcrccndi  militcs  cura.vt  ncnfolum  Tr  buni,  vc)  Pr«- 
pofiti  rnntubriiiiilcs,  (ibicrcditosfub  oculisfuis  iubccentquotidtcmcditaci,  (edeC' 
iatt.  ivfiarmoruoi  arie  peifedit  cxcerosad  Mnicaciohcpropriocohoctarcoturcx£plob* 

50  TalisineieNiio  Imtectcoas JLlcBtaditfiiit  lianminas,  qui  Txronibus  vniacc». 
fivpraefe^  ilifuit,vteota<imiliricexecceretmuacra,&ad  bcUaiidurcdfJcrct  idcncnt. 

51  T  iSu-iiauicfolicirudopcrhacUudaturiudufltiajciimtlcsvcftcniti^lus,  armis.. 
bcoc  muiuiiisaciulgcs,  cxeccuij.  Tfa&dii£ipltiue«dit'io^cdu«^v^«/.i^/«i(i-^-  /l< 

\  ■  V 

DigHized  by  Google 


ClORGft  OBRBCHTI  IC*  «7 

ft  Tii^Ao;dia$C«ffiaslegi©iubM$yii»cij,luxuriadifflaeniib.  prrpontus.atmfc 

fmpuloruro  (cpriir.oqaoqucHic  infpeiit, ficut  &  veftimcnta,  Cilccamcnca  &  ocrcai^ 
35    EiMaximinusiulVic,  Tyroaum  lcgioncm ,  cuietat  prxpoGtus,  qumiaqu»qir 
dtc  dectttKcc,  (imulacra  boUomm  an«c:  gladioi.loacaj,  galcai,  fcata,  ranicai  ftcal' 

ctaiiiMCam^fiir.  ^  .  . 

54  Al  HuwtUt^,  t,dimmUkm.  Officimm  Trihumerum  eflc  ait ,  Mthtts  tt$  t^flru  cem^ 
iinere.ttdtxtrutationtmprcrLuctfe,  tUuts f  trt.%rum  ufciptre^  Vtitttme mterdum  ttrcte^ 
ireJrmmttntMtionihue  cemthtenmmimtttejj*  tfiumentum  frtymte ,  memfirmmfrmmdem 
ceetcere.deltamfeemmdmmfmi^tMllmiUtmmUmmcmfitgare,  frmuip^t^mmter mte^ 
efe,immtUmemme6fmmm  mdin,  ^mkMmmietmjfteem,  d.J.olficiiimiS.S-vk.a 

dcrcmilir.  /r    •  iCC" 

5j  EtapuH  Fliu.  V<  j  iicuro  Auretianoilrop.  Si^ie,  inquit,  Tnbumm t£e ,  tmiefi^m 
Smutre,  m*mm  militum  cemtme :  tiemepmUum  uUemumr^tmt ,  emtmmemm  etmnt^^ 
^mmmmmimtm^mitfiitttmmmfdMrmt,  0kmm,fia»/igmmmmtmeexiimiymmmemm 
fuM  temtmtm fh.  Pefrmdmhefiit ,  m*m  de  Uchrymit  fremimtimltmm  kmhtat ;  -  rm^  ttrfm 
fnfyfetrmmtntm  fiumimtMye^tlce^imtmtMterft^^tfiti  neuaK^tfltm  Kettrem  enclHdat  fit* 
ftndtumtmfMee,  ttemiHfiomfAh^ttmttter^mem,  irmchfmle  Mmmulmm  mffemmt. 
mjmum fi^immrimm  fmmm  dtfhcet :  cmftmm  tmtmmi  m§  ^emdmt  i  ttmMmmtmmttmtmmtm 
mUtrtmretlmttermUeri  mmififitmmttf^mmtmt  mMeditiegfmmtmnmmttmm^itiktm 
'mMdmt\imlMgii9tuJhfitsgmi^pii  &tmfitmi,^mfmki» 

DfOfd^Ccpturloms&Deatmms^ditum. 

f4  SabltopentotilMitttemptnileycgetij  »1e^o  tii  decemduiira  fiiit  coborttt»  *k» 
m«fu»io  ircs  ordiaetyCKeptis  VeticibvUiKraDcdahibtttt  :ftnwlii»pi«niewBtCaj 

iuiiunc'.dic:bat>tur.  •       j-  • 

j7    Et  quidca»  pcimuiTiiationun  Centurio  rcliquoi  omnci  Centntionei 

le  antcluii,  atconlfllij  patttcepy^M  LHini{mafr  feil  f  nmi  pil»  GcBtniio  «ppcUan» 

fuit.  •      r  J- 

j8  Sic  qui  fccundx,  tertiae,  qnartrcohorti ,  8c  deineep!  prxfuittpnmi.rccandi,  tcr». 
lij  &  qoarii  pili  Ceniatiofuttdidttl«  ftvnltSigOD.i^^.x.  demmi*^mt*it'frem.c.i^ivp 
plura  quoque  de  haCbaconim  Ccntiitioiiibat tridir. ' 

ff  Hicetmroerfitcftffidmii  <u(6f fitciliui «  fuis  Dorceientura  fingdlwgpAciBaf" 
raoc ccncutiat*,je;f(qiie.ci  (b|!cnoiuaif  |ci^dotum iu(i'u,  ad bilitaictffi»  «coon» 

modjrunr:  •  -J''  •       .      . . 

^    id&D  ixcfitti^t  Sic  Qccoooaea  fca  Dc(h^  |  ijut  Tiupia  faeian  i  cootubci^o. 

§t  Pr»fc<^s  Equitnm  fcu  Ccntorio,  magnisvinbu.<,&proecTa  ftaruraprttditas  eflfk 
dcbft .  qui  halUs  vcl  roiniliapcritc  iacalecur  ac  foicitcr :  qin dtmicarcgladio ,  &  fo» 
iOiMOiartdiP^tiffiaie  nottuit :  qai  omneiQ  acccra  didtccxi^  atmacorac:  vigilans,  fo4 
bftn«»agtfie>magis  ad£icteada,'  qos  ei  inapeMbinr,  qit<mad  loquendom  pttemK 
qui  contubcrnalcsfuotad  difciplinam  tetioeat,  &adacmorum  cxcrcitiomcogarrvt 
bcn c  vc  R  1 1  &  calceaii iiBtyfy.apaajD9u4iua4cfiicc&cttt  & rplcQdeaot ,  F^^.  d,  iik^i 
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4t  XcDophoD  io  libcUo  dc  officio  Magilirt  rcjaicum  dicit,  eiun  prouidcrd  dcbcre, 
«tcqubaaii  Gnc  •  ac  laboiiiMcicatctc  aewcsCitafiie  w  ftrigofi,  nc  calcUioacs.qui 
iatecalMSvd  pnieipaeuiacilcs  finc:  <|aiafirpe  coin  rcf  agt  oponec,  fvau  di  ffipao^ 
«rdiacs  rumpAaCt&eqauem  alioqai  bocuin  ioDcilem  rc ^dunc. 
<5  PoftjcquoSiatt.ia^iceteeum  dcbctec<iuicc«,?ctalcicliganrur,^uicorpon»T»- 
ctbos  ft^cuUatibus  idoneifibr,  8c  quioaciicadtdis  lubeoccc  obtcmpctcoi ,  quo  lloe 
faWUo  oiiiil  pneclacain  geri  poceft. 

44    Tcmporcbcllioporrct  cutninitinerc  profpiccrc,  nctttcitu?  n-o^cratum faci- 
at tcer:tum  loca  cq'ii<:opportuna  capcrc.cjridiquecorpora milttibmrpacium  darc 
^5    Stquaodolocjiaditcaiteul^a  cootigeru,esercicttaia  Corau4  d^ilponcte  «  cum 
brgioc  tefiaoi&cec  (loocci  dilfatacc»ciioi  Tcro  ia  capom  apcrromquelocutn  pecueoL ' 
foc,  i«  ^i^aygcm  cxccdcom  in  rucr  c  dcbe^ 

9^   Vltimicquttcs fcmper erpcdaodiroocf MipfidccafioacceoCc^eQdiMagi&a 

«imioUbore  rn  ac  s  contcrant. 

■47-  lomgtlaic  acbct  inridijs ,  (i  qua  hoftcm  via  a^redi ,  aut ofcitantcm ,  aui imprtt. 
rieatcoit  anc  fioc  bcdtoe  aecocafvoficifteatem  opprimecc  poiItc,Xcoopii.«»dLib««A 

S$   Dcctmo  cquicum,  inpcimb bMieorpocecflc^be^ n  locicatns  ftarmif circii^ 
<lanisomaibas»camfitmma admiratione cquum  pofGc afcederc» equitarc fonifnme»  ~ 
Ci)-  t.)        crvci,fagitia?dodi(limcmiTrcrc,  tutmalcjfuo$,hoccft,(iibcurafuae- 
quit poivMS,  ecuiiic&ad  omoia  qujeequcitcupu^oadepoicit:  cofdcm  cogece  locicac 
iaas,  ycl  cacaphtaaas ,  cootosfitot,  irca(Bjcs,monenccrtergecc  lccurarc 
4f    PlactiBom  enim  terrotis  hoftibus  armorum  fpfendor  impotut 

70  Qgjt  ff f tiar  miWiMm  brUfTirrit^n""* ^nfj^^i^ti^in  firi  >c  niH^fiw armc  frri 
dantm? 

71  VadeSaecooittSCeftatac,  laliom  jUmcalcoshabuiflemtliteSi  nargcaco&  " 
ouro  pol ictf armis f fi fioc: aoaiam ad  fpedc,  qna  vt  diligeociocea io ptxlijsKcttarCb 

71    Noi)  folum  autcmcquiccfl,  fedetia  rpfos  equos  a/Ttduo  laborrcoaeottedoMaiL 

7j  Iraqacad Dcctuioncm  &  ranitati«t& cxcrcitationis  ram  hominum,quam  cquo- 
fiimpetunetcura:^^/.*^  /'^      '^«"'"'^•'^-^      dc  ijs  qui  pjru  cxcuuuspcafuaunc. 

Debh^l^iytnurfunt  cxerutm&  altjspAunt. 

74  TafetfuoteKCCCtcaiacaUjpaccaiC2ccri»^aiydo£c4a^aiedanii8beat,vciiial^  - 
Jahabcocofficta.  •*  *      ■»  'j- 

7/  PriofiBgenecic(aatCommcamtlMM,Campigeni ,  ConMarij,  Sigolfim, A. 
^ailiicri,Dcaconan  j  ,Teftia^|>  Iklsci^toceiy  Mcafetci,  Tobtdaci,CocQicincs,  Bae- 

<0iiaiorc$ ,  Calonci  &Lix«. 

46  Comrocourienfium  of&ciam ,  Tt  opioator  Sig  onius  I  efti  obfcqait)  militufT*,  ex> 
««^ias^accammeataspccictibecc;  Namcdem  in  exercitacurainfuiire  Vegctios  aC> 


77   Campig|Ma*hoceft, Aace(igDiiir,idco&difti« qaia toiam ofem Mjjao fhtmo 

cteccicij  genuscrefcit  io  campo. 

f%  Cotmculanotum  ofiictum  cft,  vt  idero  Sigon. acbicracar ,  vigihai  Tribunoram 
|ppo  dccanucc,  ac^oc  cocondcm  imperia  conSea^tfleM; 
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7f  Signifer(nam,  AqaiIilcronun,dcDcacooiriorainolficiameftfi£DaiA^ailai,lc 
DraconcttD  (niliiiagetiarC' 

to  EcquidemapudSigiHfiErotdoaacioi pan  oiimdcponcbaiar:TrroiIes,qairofld(- 
ptusraocfcicapud  iigna  depoGcot,dr  dcfcrendonihil  cogitarct,magis  diligcccr  fignt, 
&  pro  illisiB  acicrortiuidimicarcCt  morr  hamani  ingcDij,«tpco  illishabcacroaiim» 
CUCAm,in  qaibasfaam  vidccpofitam  cfle  fabllantiam. 

ti    E(  ideo  Sigoifeh  doo  folum  fideles,  fcd  cciam  licerati  faominei  dcIigebaDtar»(^ai 

&(eru]'-e  depofica,  &rcirenc  fingulisrcddereracioncm./^«/r/.  Ui.  i  c.m.  • 

Si    Tcn'crarioru  oflficmm  cft,ccl1eram  pct  concubecDia  uiiiitum  nunciare. 

1}    Mctttorum  officium  cft  •  cxeccicum  prccedccc,  &c  locom  caftris  idoncu  erigere, 

84    Hos  Maufitias««/«^.  dcm$itt$4$R»ma.  Aateceiroccsappcllai :  AuteccfTores ,  in. 

<quir ,  qui  ance  agmcn  eunc ,  ic  loca caQcis  mccandis idoaea  dcUguuc :  &  vias,  ^ua  da- 

ci  execcicus  cofn  modc  pofEc ,  ▼idcoc. 

>/  Menrocumofiiciumell,  locacaftris  meundismcciri&milicibas  aflignareivel 
horpiciain  ciuitacib.  prxflacc. 

Tubicinum,& Cornicinum  &  Buccinacorumofficium  el^^cabaTclaerecucuo, 
»cl  Liuccina  pr«lium  commitcecc, f<f/eA  iSf^. /.  c.  7.  £^ /r^.  j.f.  jj. 
87    Calonam  ofHcium  cft,  ligna  milicibus  fubminjftcarc. 

18    LizarumTcroofficiamcfV,  militibusaquamaduchereyTtNoMoMarccilopla^ 

cuit:  hxc  de  ijs  qui  officia  quxd^m  io  ezcrciiu  habenc. 

tf    Nulla officia  habcnc alij  miliccs, qui  ratioDcarmocumFTcl aliarum  rircamfVan- 

liiram,*arijsappcllancarnominibm,vc  Pclani,Haftaci,  Principcs,Triarij,  AUcjpti- 

tij,  Acccofi,  Fcrcocarij,  Rorarij,  Funditorcs,  Duplicacij. 

fo    Pilaoiranc^quipiiispugnanc,  vtPaul.  Apud  Fcftjm  alTcrir. 

91    Ho%Vo}yb.tik.  i.  eciam  VcJitesappcllac ,  &  coseligidicic,  quiruncarTacemini> 

mi.  &  teiiuiocis  forcunc:  de  qaibus  p!ura  cradic  V atcr.  Max. iti.  t.  e.  $. 

92.    HisaduUiorescIig- aitPolyb.  d.Uhr.6  Haftatos,ccateacroborc  praEftaniioces 

Pniiciprs, &natumaximo$  Tnarios. 

Haftatiruutquihjlhspugnanr.  Ethi  pugnam  ab  equicibus  iniiam,  omniun 
pnmi iiuracctblitiTuot , (igooprzlij per  Impecatorcm  cum  lubra  tuoica  proponcoL. 
94    Priocipcs  funt.viribu»  &  xrace  foniorcs  miIiccs,qQi  fcato  3c  inlignibusatmisio- 
'  ftruAi,  in  pugna  HaftMosfequdncar. 

5J    HinoncQntincnccriunii^icraDC  Haftacis,  fcdmodicis  fpaeijsabijs  dtfcreii,  Ac 

quafi in  fubfidtjs pofitirvi fi  Haftati  praliocommillo  ab  hoftibus  dccusbatt  •eiroc*- 

dcrent ,  ad  Pnucipcs  &  grauiores  miltcias Tiros  tutus  rcccptus  ficri  poflef. 

?6    Trianj  funt,  qui  inadc  lertio  ordinc  cx  remis  fobfidiodcponunicr. 

97    Hi  crant  Vctcraoi  militcs , magnx  &  expcrtx  vinutis ,  qui  ftabili  gcncre  pngn« 

afruccf.fcuta  &  h:  ftas  humi  tqoenccs ,  gcnu  dextro  innixi,  praclij  cucocum  &  Imper». 

.lors  nutam  cxprd  irunc  7 

58    AfcripHnj  dicuotur,quifupplcndislegionibu$aircribuntur. 

>5»    Acccnfi.quiadcciirumlcfponomrant  addiri. 

100  Ei  Frrentatij  quod  fandis &  I jpidibus  pugnatuti,ea  rantui&feruat,  qac io  h»- 

f  esproijcunr, 

101  Rotarij  jpprliantur,  quodvclutantciuftum  prxlium  torantcs  dimicant, 

ici    Fand  rorcsfonr,  qui  magnisf.inHis  pugnanr. 

toj  Tanden-Uni^.licarij  funt,  quibus  cbviriutcm  duplicia cibatia  daniur.  Et  h«e 
acoffirijs  ai.appcIiationib,vcteiUiuilitum»  c.c  x  lo+Qupd» 
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'•4    QapdfiafltcmtBCeexplicaTaofficia.caraijs  qaxooAro  Ceculoia  militiare- 
«epca  funr,  confcrunrar,  pline  cooftat ,  apad  ?  etctes  vnam  fxpe  fuiQi:  ofHcium,  quoii 
Iio<iicin  vaiiaofBcia  eft  difccTptam :  &  teteres  vntasfidei  &  iadatUix  commkifi;, 
,<)ux  hocfrcalo  doobuf,  velpkjrrbascoaimitttuitoc. 

S05  Viruoi  mcliusnx>  noti  immerico  cjuis  ambigat  Nbbiitetcram  placet  mS^ 
^futum. 

106  Nam  TDiQS  fidei  &  indaftrix  qaod  ouDdarar ,  plenui%]uc  melius  ezpeJicar,  qui 
quodmandatur  pluribus.  . 

107  Et  impcrAnciura  moltitado,&domi,&fons,pleraiiqae  noCet,  ▼cTbucjdidct 
aiHrmat,  &  quotidtana cxpcrieotia confirmat. 

^08  Deindc  qao  rr  aius  &  amplius  alicuius  in  milicia eft  officiam  t  eo  qaoqoe  mat«c 
illius eR authoncas>& confequenterco  otiam  maiot  crga ipfure  miiiium  cft  obcdica* 
4ia:  cju  a  bxc ab auchotiutc pcndct,  & ab ca  nuodammodo czdcatur. 
109'  Tettio  hocipPjtninstcs  apud  veteres  fjAi  facrcflimpcusf  qut  hodicdiainooe 
o£ciotum,&  Itipendiotum  auctione.ita  crcucranr,TC  vii  AlcKaad.MagnuscosfurU- 
octc  poflit.  Hxc  vt  mclius  innotefcaot,  pauns  ooftri  fxculi  officia  luoc  cipUcanda. 

De  0§ciji  mtlttum  nojlri  ficttti. 

iio    Noftro  fxealo  vbi  magous coUigicur czcrcituf ,  orancs  miliccs  io  cria  regimina 
didribuutar,  vc  o(lendimas  in  prima  pjrcc  beUi,  /ii^ 8/ «.  emm/ijj. 
jii    Et  hi  oranei  crium  funt  gcnetum .  quoram  pr:mi  gcncris  pccfoox,  adomnia 
triaRq^imina.fccaodigcncrisad  vnum  Rcgimcn,  &  tcttij gcociisad vnam cohoc- 
tem  icfoconcttf. 

De  ijs  Perfinis  qu£  ad  omnu  trU  Regimtna  pertinenr. 

ilt    PrimigenetispcrroDXvcl  pr»funt,vclparcnt. 
jij    Qaiprxfunt,  vclSupeciotcsfuot,  vcllafeiioret. 

114  '  luperiores  appcllarous, quifammaminaIiospoteftatcmhabcnr.-&quibasma- 
'ior«  ac  Infcfioribas>escrcituscota  incurabicsvc  funcDazezeccitus,&illiusLegatus. 

'  De  Ofiao  Ducif  beUi fiu  Imperjforif  exercitus. 

«[5  Daz  belli ,  feu  Impetatotezercitus ,  hodieplciunque  ab  ijs  cooftituicar ,  qaora 
iiadu  tc  aathohtate  bellum  fufcipituc  Sc  gcricBi; 

116    RacoenimRegei&Prmcipcs  pci fc bella geranc:  vcboc  tempore,  Hcnricusl  V. 
RczGallix  &  Nauarrx,omniumq'iotvnquam  fuctunt, Rcgu forrinimus,  maziino 
(uo  fuorumque  cummodofacir:  (cd  ea  comaicodan^abjs:  quo  nihil&ipns^ &al)|s 
•cAperniciofiusidc  quo  in  conftitutioQe  bcili  pluia. 

nj  Hic  in exeicituadeo occcflaiiuscA,  vt  fi  abnc,non  tam czercitus,quam  atma^ 
ca  mulciiudo  appcUaii podit:  qux  vagaos  &  pal&bunda paruo  tempoie  hoflium  pix- 
<]afutura  cd. 

iit  Ezercitus finc Doce, fimilis eftgregi ouium fiocPaftore.  Haram cnim ait P0I7- 
-^ius  nallus  cft  vfus  fine  paftore. 

119  Ec  vtiltor^formidalofioicft  ccraorum  ezcrcitusDuccLcooe.quam  Lcooum 
Duseceruo. 

xio  S3aeoififingalari]partiumpotcft2s,ad  voa  prouidentia  refcratur,  noporetic 
4CummaipCacoafU««  vaoquoqacuilulaai|>liuscuiaoic,^oam  adipfuo)  ^peitincr. 
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lo  DitietiitMi  bcUi  qtuepnecipuefiicottsi  feqoinMttry  ioprinii  p«tebcl1i  cs» 

icaHJmj?. 

114  Htc  DominobelIirunimafidc,diIigctia,&:  int^uf^riain^ruir .cafteflobcic&ino» 
qzi^c  vioat,  VI  fuoezemplo  militctad  omoi&gcucris  via^tcsaUictar. 
I»)  Ivlam plciuaque cotnt  etcrdcas,  Dactsriti wam  «oiuUcirotec:  ftqaalisipft 
militcs  cxtflcre  folenc-qui  fe  iu  DOcis ,  vdnciTDicicteinpU^moiufbrir.ar. 
114  £^  ^c^^i  lo&gepiusficcex«fDplo»  ^uem  nonim  cenfhce»  eiue&^i|o  ftnii. 
ciz  genere  pcodelV. 

tiij  lu  tueado  excrcitu,  ab  ioopic>motbii,  &dUoae«itigpaiiia»onaaiia4lbibcft 
earamrlfceQm  nunquam  ociofitmcflefinecpfedTideectTcvdnoeeecbofti^vdfibiae- 

jpefiaria  parec,vel  fe  roilitariterexerceac 

tt6  AUenitcoafiii'^  •  alienoqucdutflu  ncn  tcmrrf  ,  &:faci!ecumcicrc!niin  locaip 
j^no^a  pergacy  mlivjudum  ejteiciium «  &  icduus  lauonem  iibi|>tms{iaae  compcr* 
tam    i  DoceTis  obfidci  habeec 

1X7   BcdiimceerciciiiiieK&dc,  oonTno loco«oo(i{lat: icil indiiiecfiieiercaitis par. 

cibus  verretur,  vcobleruec,  vtrumab  omnibut  ordoferueciUyTiriim^&Cloficio 
fuoiangancur,  &oum  quarin  exercitu  hai  coxuentioocs. 

ji8  MuUoshabeacoeuIos,  mnlceiqaeaiireta  TtXeoophondeC]rroa%mat:  ho« 
«Ib  metioi  lubeei  bomi«c»fidoe,qoi  Teie  Befimoteai^iMipefiim  incieicit«i.A[  tsstn 

epud  hodcs  fiuht,  &  audiuntur. 

ti';  Ingcnmm  &narutamfiii  hofus  nofcat,  t:  ca  ad  totius  cxcrcitus  commoHum 
,vt4tur, ho Aem  vcto  i]S  rcbusquibus  tcriciuc ,  vci pccccllttur ,  vcl dclcdai ur , dccipiac. 

ejo   Nemtntro«qiiid<m  rei  ,^atehoftibiiceoimuneddetepoiric,  depclleodc  fte- 

-fipicni  c  occaGonem  praeterroituc. 

i;i  Scationcs,  vigiIinsqucinrerdamobcaC»necomnia  Przfedts  vigitumcrcdat.-qut 
ioogeddigeatiuscxcubabaotj  ficumiqtti  runnnam  magiiUatum  geric,  Tigiiancem 
fo^miduccoguatur.  , -^;   •     •  .•  -^  -  ^  • -' 

H I  MaiorcfPciifieAoitt  9c  pecttoimiUiei  in  confilium  adbibeat: dctn hocIm>eiib 
cor^m  Alcx.SeHcrumimitecttr,quiin  omoiquoquerotlitatincgodo,milite9  vetercl^ 
6c  fcncsbcncmeiitos,  locoram,  brllotum  ,  c.iOrorum  peritos,  lucracoictiam  >&  ma. 
zime eos* qui  hiltoiias  aoranc » conuocaic  confucuit .  requireas  a  iinguiis. quid Ro- 
4md|iyi||[^C«ceraram  gcnttam  Prhictpes,  in  re,  qaeliscaocin  dirqaifiifottcm.ieactei^ 
jj^^tieiwn t, ftai ui (Tcn t,  fcci(rco r. 

r-;  Q  ) !  fi  &  iprc  fficut&omncsalijqmarm3tistnilitibii$pr«f«n?)!it{>ori.istam 
f acces,  qaam  teceaics  cogoitashabet,  otltil  ad  conftituiioaeoi  6c  adminiOratiooem 
belli  mads  prodcfl,  atquecoadocititum  qood  incepiendieconfili|s  cz  alionim  cu£' 
jm^veiimoui  eicmpleittmnntnr  itam  quod  laudaca  in  alijs  vi  tcos  ,noi  idpeiem  Ui»> 
dem  aflrcqncndaminuitac:  &  cifligaca  ignauia ,  fottior-5  rc  ddir. 
1)4  Necfaoc  fcicntiateimi'it3ri?  vlb  j!ia  difciplina  m  3p^'s  adiuuari  potf  ft,  quarc- 
fttm|e{\aram  moi)umcatis,-quibus  doccmur»  omotaopiimc  agcte,  qu<c  dui  auc  co- 
iptati  poftiinr.  Nihil  tnim  iNMniin,  oihil  edminibiteb  nihll  inatidicDm  accidete  poct^ 
iinpcra;  nri ,  qui  optimc  hiftOfftaacallec. 

ij/    Et  fi  .luicrcclclrt^perator  mnlros  in  Coniiii  adbibeatmo  tamcomnltis  fccreta 
4ui,  &  quid  excqui  vclit ^dof e debet,eKeplo  Mccelli» que  P luurchos rogati cuida amt« 
«co,  quid puflerodieadtotus efler« refpondiiTe atti ^i/Mfir/t bMjicrcM  mtm tU^mft/l 
ki^iifrtm^MJtmfvmmm  tttmnmhirtnm» ' 

ee  9  , 
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6    AtqaocQoqtiebonam  AcTtilcTiiain  fucrit,nauiter  acceleriterelficiathrat»i# 
b^llo  ptxlcrtim,  cx puodo  tcirpv^rM  fzpe  maximaiu  reram  momenta  •acRararv 
p<icunt.  Itac}ucceictitateopatc(l:qiuAlczaodcr  Magouiomocs  Ducct  aBteccffic» 
137    AlacrivuItu&fiduciarplcooinquacuoqacbcUiibtcecoram  milicibus  comp^ 
rcat.  id  quod  Liuias  /•      tmmo  pr«dicat. 

ijS  Qaod fiinDucebclii  Tltraiam diAaetiameIo(piemiarepcrittit,ntitcaU  artet»* 
fttu^seft,  quxctcommodareplurimum  poiHr. 

C(im  eoim  g,rautus  aliquod  tempus  iocidit.flc  cu  tes  magnc  difficultatit ,  & fuink.' 
mi  pciiciiIiobijfKut ;  cicgaQs&  prudcns  Impcratotis  ocatio  •TcbeiDeocer  milicuo» 
ammo^jnflammat. 

140  Q^iod  fioihiItaIeinteraeoir,rcmoIIe(ciTmilitamTirtas:&pleruiH]Ue  magis  dfc 
fuga^quam  dcprxlio&drruoofficiocogttanr. 

141  Vo^lepaflim ioIuIioCarfate,  SaluAto,TitoLiuio,QJ!^arrio  ,Xenophoateft 
ftlift  biftoticft,Tariz oracioocs.diuctfu  in  bclli  cafibus  habitzrcperiu  ntiir. 

14 1    Infummarcsbellicatprudcnteradminiftrec&Domiaibdli,  ac  totius  exeiti*' 
^us  foKeroi  aciocolumicatcm ,  fibi  cordi  atque  curx  eiTc  fioac 

De  officio  Legati. 

14}    Legatio/Bcium  pene  idem  cft  quod  Ducis  belli*  ItaqaeTirmagnxa«thoritati' 
Sc  in  bellis  egtegie  Terfatus  cfTe  debet. 

144  Haiusef>im  abfeotc  Duce  famroa  ef^poceAas:  &qaod^ine  prx(co«  (jccre  de- 
buit,idem  hiciUoabfeoiCi  fummafide  flciiuluflria  faceiecciietur  :hxc  dcfjperiort^ 
busptimi  pcifoiurum  geoeris. 

De  Offictjs  Ittferiorum, 

In(crioresvocamus,  quietiam in  alios  pote(\atem  habeot,  fed  reinorem,  quanr 
Saperiorcs;  &  quibus  minor ,  ac  Supctiotibus  totius  exercicuscura  incura bit ;  vc  func 
Confiliarij  milicares:  CaOrenfif  xrari)  cafhurSupremus  rerum  Capitalium  Prxfcdusr 
Supremus  Prxfedus  aoaonx;  Suptcmus  Mccacox,  acqae  Menlor ,  ioccndiocum  Mx- 
giftcr,  &  Archiaicr. 

De  O IJicio  CmJiliMriorum  militdrium. 

14^  Conflliartj  miliuics  in  graoioribus  bcllii  fcmpct  &  mcrito  coof^ituunrar  ^quia 
in  bcllis  pl ara  bonis  coofilijs.quam  strais  vcl  vi geruncur. 

147  Nt»  tntm,  aic  Cicero , 'vinltm  Mut  '>Mlo<it,ttthm,  mmt  eeierttMtecorporMm ,  r«tmdO~ 
gn* itruntur: /td  (onfiln,  ^  AuthtrttMte^  ^ ftntttttt*. 

148  Vndc  Dux ille Grxcix,iion  optauit,vc  Atacis fimiles  dcccm  haberet; (cd  Tt  Ne- 
nons  quod   accidcrct:  non  dubitauii  quin  Troia  brcui  cflct  pcritoia.    ^     ,  . 

149  Ethicenifunt.vchnccrti. 

150  CcrttfuncMagiftcrcquitum.Magiftcrrci  armamcntirix,  &  Magiftftp-ditfi. 
Hi  cnim  curo  Ducc  bclli  fcmpcr  tociuj  cxcrcituj  gcnctalcm  curaro  gerunt :  &  de  illiui 
t im  com*nodis, quam  incommodisdelibcranc & (uot  folIicicL 

1^1    Inccrtifuot,  qui  ab  hiscx  toto  excrricudc^l^uotur.  PofTuotcnim  cxmtnonbtit 
Pr^fc^is  &' vetrraoi$,4tque  Tnaiijs  milnitoi,  opcimi  &idonci  quique  anumt. 
15V-  lo  bocramcn  vidcndum  .TceZTno  Kcgimioecoclamaocurf  quocezalicrorne 
di/Gduis&fofpicioaibusfcoeftcaapcriacos.    . "  .  v. 

\^  'y,  -         .  .  i55Qaca: 


Digitized  by  Google 


GEORGIIOBRECHTIIC.  kif 

QcpdfihitrelomncJ.Tcl  p!criq;cx  bisprartcr  rc!  militaris  pmcum  etiacp  ki. 
«hon^cumcopUioDcai  habca(|tdcoti  admiaiftratiani  bclhplurimum  condacir. 
i|4  NMtt  atdc  MiBMli^  JifeipUBt  miUtoai,  ftaditt»  iawtdaHli,  cauendiuc  bcAes, 
•n<(irigcndt«6eiii»  «niDchoand»  <!inn  coilcqiiepQgp*,  qvooodo  dif^oaSndit 
iofidix  Imt ,  quomodocaueodx.  qui  locus  idooeukciigendus,  qui  prxoccupajdiif^ 
«|oi  hoft-  rclinqueodus.qua  via  oppugaaoduot ,  quaucrfpugnandum  iit,  Scinoume- 
iiA&lia .  optunccz  hiAoxtarummoaumcocuco^aoicuacur.t^uxpoftca  vfu  &c&- 
periencia,  aiagis  magisi|ueeoiiinBaiiKiir. 

ijf  HieiNaBMciaseicxdtascticanraftiiiiio^Doautti&ciBrcitu 

moaeanc>ineommoda  arccant* 

Camdcle^usmihtumhabetat,  tanqaam  Oidioarij  Diribiiorev  prxHot.  ido- 
seoc  tedpiant ,  mittoi  affoc  fei|ciMt :  oe  qm  omnioo  mmt  in  dclcd  u  i  uc^^ 


ir7    Sjcpeenim  fit  vcTcibuni  multa  qoadem  ailitomioaaia  ooBiiuio  tdottlaiiii^ 

at  fubTcxiUispaucos  militcshabeant. 

15^    QuxrrausdiltgetuctcA  praccaucoda:  quiaalijsooo  folum  Dominus  bclli^o> 
caaiaklcdiotecdom  quoqoefinc,  ftomoiu  qux  poffidee ,  iaducam  facit, 
-1)1»   Ddedu  habico  numeratioai  laflitnm  intcrfint ,  &  cum  PrxftAocamacTtiba* 
oocum  coafiito,  duplicata&maioramcnflsua  nipcndiacondituant. 

160  Finito  quo^ttc cuiuTuis  cohorcisdclcdu  jOmoiummilitum  nomioa  qi?i  crtco 
«df  jnc ,  ia  mimari  bccoiciilo  tliaotattteiietot ,  illiaseicmplum ,  propcia  maou 
fiiblcriptam ,  &  figiHo  munitum ,  Tribooo  ezhibeanr, 

Ki    HicactcpiQ  cxcmplojrcfcruata  tmncfibieius  copia^Quatftori  porrgac- vripft^, 
ir.  j  r^  ^imo  atmiUiftut>c3tti,acft  Qt^ftoriniittstAitoaibuAg«<i«yf  himc^imTW*"» 
luajiocha,  ofteodctepoiliC 

* 

161  QcTAor  cnariliir*jjmiUtariba?pIcrunqnefnujcflerolct.  I^aqaeocceiHec^ 
TCoonibtuaiptudcns,  &  ArithmecicK.  icdcciamreimilitacispcruos  fir. 

U3  Htecafhcnfe •caiioiA  Coftodiaccuftodicom  fideHcererogc; .  &  eius  ioopiam 
,roaturc ,  &  quacuoqaetacioncfirrt  potcft,  fubleuei. 

1^4.  Bicuicula  Ti  ibunoru.ai  fiiblcxipcaio  fiMpoteftatchtbetti&iecua^aaicapecii» 
niam,  accepiaapocba  capeodac* 

Ttm  tcocpcas,qaam  ei^aifits  pecooits  diU|;eQtiffime  io  cabulas  refcrac.  v  t  (ao 
•empore  ioftas  &  fu/Hcientes  rationes  reddere  ponr.  \ 
r^6    Tnrfmmiinin-}  lir  n  l  i  ninf m  m  I1  iVri|ifndfBi1f  innllipfCHait,omril 
fidem  fcdiligeotiam  adhtbcai  atquc  dcclarct. 

I>tOj[U\ofufremirerumC4pk,dinmPr4fe3k 
i€7    Suprcmas  rcrom  capiralium  Pratfirftus  inexercttu  fammopere  quoquecft  ne- 
ccAanus: quia aifificjqui  in malciadoces  animadaccuc,omnia cucbis  ftmtl«ficijt 
compkocor. 

wm  HkaKfeRiibai,lceiadid|,acqae prarcipuis milicibaf cligidcbett^aitDarff 
<tatusillitwcoDfitioiny^ai(li^ii|irytctafafii»iaBi^atiBc{BCaM^ 
lablcsitcibl»  .  • 
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169  Duci  beUl  hic  Ccmpcc  adGt :  vt  fi  quae  caufa  ipdus  prareDtiam  ezigit,  prcftt»> 
fir.  '  ^ 

170 .  Malcfadtorcs,  fi  qni  occDrrnnt',  pcr  fuos  Saiellites  apprchcodat ,  &  illiasRcgi- 
ininij  Qjifpfiiori  tradat ,  cui  fubic^H  funt. 

171  Huicibdicet,  quid  cxraandato  Ducis  bclli  aduerfas  lales  fufcipete  6c  ezeqoi 
dcbeat. 

271  Triu  Rcgiminu  Qa«ntoribus  prarfic  •  &  horura  dcfideriaad  Ducc  belli  rcfcrar. 
171  lo  fumma iuditiam cordi  &curjB  habeat •  &  nihil cx affcdla agac :  fed  vr  toti  cs- 
crcitui  incaufiscapitalibu^prareft:  itafibiluOitiam  przcffe,  &3dhuiusnorn)amO' 
mocs  Gias  adioncs  ioflttucnias  Hbi  rcccidccur. 

De  Officio fupremiannon£  Pfdfeili. 

174  SuprcmusannoDzPrzfcdus.  non  minusacpriores»  reqairitac:  quianifihic 
fit,  cxcrcitus  m  non ferenda  damna  incidcrc  potcO. 

175  Na  fame  laborans  cxcrcicus,  plcrunque  fcditionc  moacr,&  iotolcrabilis  cxiftir» 

176  Qood  II  tamcn  Dominus,  vcl  Dux  bclli,  ab  initio  (latim  dc  commcacu  pro(pe« 
zit:minorhuius,  temporc  adminiftrandt  bclli  ,cura&  laborcrir. 

L77  Hicfuu  habeac(chba:&Tirprudes,  &  rcibcllicx  fitpctiTus.  qtjiapteTUoq-.Con- 
filij.militaris  particcps  eft:&  quia  rcliquis  cribus  rcru  capitaliu  Pixtoribus  cft  prxfr  d!l*. 
178  In  caftiisnoo  procula  Duccbcllifuum  habcattcntotium .-  &huic  vclioptimit 
decommcatu  ptofpiciat. 

X79  Quod fiqaac annoniingrutt diflRcultas &inopia,  vt  mctucndiim  fir,  nccade 
caurimilircsfeiiitioncm  cxcitcnt  ,  omncm  coakmeaium  ,quc(uacquiii(,  iaIocuai< 
•pertum  antc  fuum  tencotiaTi  dcfccri  curet. 

xjo  Indc  rclicjsannon^PrqfcdliSjCuilibctjp  rato  fui  Regiminif,comeatu  fuppediter.. 
i^i  0.nnibus  annonxprzfcdis  impcrct;&  dc  hoium  dcfidcnjs  cum  Ducc  bclll> 
&  Confiiiaiijsmihtafibusconrultcf. 

igi  In  fum.naomni  cura  profpicercdcber,vccxcccicuin€CciIariaaononcprzftofit: 
acTtcaiuftoprcciohabciipoflit.        "         '  '  * 

Dc  Ofuijs  fupremi  Hetatoris.itfjue  Menforis.. 

iSj  Supif  mus  Mctator  atquc  Mcnfor,  ta  C>Uv\t  Cluarbicrmcijlcr/  maiori  qaoq- 
ex  p.irt:  uon  procul  a  Prxtorio  abcft:  ac  vir  grauis-  rciquc  mihtatis  pciiius  cilc  dcbct:* 
al  js fui offici)  impcrai: &  pIcruoq«ic ad confilia adhibeti  folct.  ' 
18 4.  liic,  fi ezercituf  raOi  coUigit ,  &  cadra  mo(ar,primus cum  fuo  vcxillo  aate  Ptx^ 
torium comparcac: & quorfum  ccndcicdcbcatcxplorct. 

i8f  Siquod  pcriculummecuitar  :  raaiotcm  mihtara  copiamlecumducat.' vtquod  . 
fui  ofHcij  c{\,  ante  aduentum  ezcrcitus  pcrficiat. 

iS6  Sine  hoius  coofiiio  ounquam  caftra  ponunti^rfed «d  hunc  przcipaecaftrorum- 
pofitio,TalIi  &  foilxdcftinatioatquedcfignatio  pcrtinct.  Itaquc  vel  folus,  vclcum  »• 
Ims  Mctatoribus acque  Menforibus ad iafpicicndum  locum ,  caftrts idoneum, ptofi* 
cifcator:cumqac  (uoTczilloQotec  .  •  •"> 

1*7  Ctini  ijsquos  fecum  duxtt  diligeotidime  loci  pcniuro  fpeculetar,  ftac^aratc 
omncslocicircumftant ias petpendat,  annc  hic,  vcl  illtc plus , mious , tcI  nifail pericu-r 
liimmineat  :& omoia  Ducicxercitus ,  Magiftto  cquitum  ,  &  Ptxfcvliscxcabiacunfc 
rcnuQciec:rciaoiQQUafu.(ouczcrcituio£timcpcouidciiqueaL.     .       '   *  .-*: 

i£6£uai 


Digitized  by  Google 


GEOI.GIlOBRECHTliC  itf 

jir  Eiiro  loturo  tligat,  inquotr^tilTjmafint  caftranetnooiimminestrcrouofa- 
dte  ab  hu.tibui  niilitcs  cxiaxbari  poiiint.-  ncucatlun  ine  vcl  tenipcnatibus  inun- 
«iatiac  nicrgi  .*  id  quod  uliro  Caerauaois  roiluibui  magnuro  attnlic  damnum :  nc> 
oe^n^m  a  ntmss  vidna  fyHia  inccndio  dderi  r  qvod  Cmfib  Mlo  fbciali  co** 

•  t^t;  qoi cittTnpHi  iocuiia  ciini  oinaibttt  prope  copijs  fubico  igne«  i|ilM>fke  fiip* 
'  pofito  cttBatnt  eft;  k  CMttUat  incendio  fnumm  (jiw^  Voiicotam  ioin.d4H 

*  uit. 

i8y  To;iu:excrciru(  cettamdcfigoatioiieniKtbeat:Ttinta!igat,  qaaotsomoinm 
'ifM&nRegiminoafintcopis:  quoonmbaaocfiogttlttprodigniiate  ai^tte  ncodC» 

tatelocaaiGgnentur. 

.190  Vbi  cailiis  locuseftdcpamus ,  &:i2mtoiof  ezetcitus  aduentt,  rutfusonincf 
loci ciicomilaotias  accacatulimc  czamioet ,  &  num  omnia  ce<^  &  commodc  aiii- 
goatt  &  onKom  fincciicamfpJdBt  tiqueconfidctcr*. 

ifrr'  Videac^t  fjcilit  fitegtdRuio  rubiedota{^»taitfliantr^iedicaiiRcaftfa» 

&ri  lignorJm,  pabuli,  aqujequecopia  fuppctat. 

\9i  >t  «juoci  mcommodum  occurrit,  id  qujm  ptiir.um  aucttac  ^  c  mrilio  toilat." 
iiid  petfcc.^liccrenc^utt,  Ducikbclliidioducr, &(^uodopuseft,  cumm^ioiiauibo- 
liiate  quam  ceiettfmefitt. 

191  In  fjmmacanris  maxime  idoneum  locum  eligeie*  fccumatisiUo  cotlegaram 
oinnibasfcfingulismjiiubatdcccnitieiiibot»  fbi  commoiaii  poifiotj  protpimcft 
«iebet. 

1^4    Nccru/Hcitlocam  bonttminawtaadiscafttis  legcie,  niH  tilis  Cn,  vc  altef  OMl'' 
piljliteo  meUottnacairit  anniliocpwtenniirni^dfc4£hoac  occupatus,  icagDum* 
.  «ppoitctiocommodttiii.. 

« 

'  •  DeOffuis  nicfndlcrum  Mj^'!;1rK. 

i^/  loccBdioium  Ma^irtnctiaiu  in  m.TrTno  crTcCj  ccnflitOi  foUt.  Hic  flne  man^ 
d^to  &  volutitatc  Ducii  icili  uilul  in^cnvlcic,  niiui^juc  mccociij  nomme  a  quo-- 
qaam  cuorqoecedcbccniiifonem  hoftilitgrovtclccar:  fthoftisatiietTineinQA* 
foflir^. 

n6    Tum  u  cq-iid jbhonceztotquetflcconrcqnitttfi  iUiatcft&DncisbelUtpio** 

Ui.  liuc^  cws  ^btuicuconucnu. . 

197.  QupdfiTetohoftiseamDacebclUdenundajnccafione pt^asefl:  veUbi Te 
dcdidii..*  aihilindelttctiadtticendtotumMagifttttmpcniocttred  c^aicquidciaUace: 

btlli  i^on.H  ir,  cocontcntusfitoportcr  *  ' 

lyl    lolutiima  liic  trilh  (aum  aai.'.i  ;m  non  pu  js  :ic:oT.inodarc  Jcbci;  nififbifi- 
iM«ct<iiusidcxi^c?c,&cxiic.uaiiott^pcrimacmdj^uaittvidciux. 

,  DeOgifhAniattri,,'  .  » 

t9r  Archit»«r,qniTttlgoPioromcdicus3ppcIiatiir  (inmibfirei  Mcd:c«cognitio-« 
ne  &  f  xpericKtia  exct  Uere  dcbcc :  quo  itt  omnibuf  fniitcaai.mot(it  &  accidcntibot  < 

ij;o^.in-    ..rr  Hrtu-=q;i;j-;  &alij  cxcrcitus  Mcaici  Ciiiracgieihibeuiaaobtcia-' 
j|etfm,  6x:ia.c'-iL-i'     li  i:.;;ip'J  jj  opc &coniilio  vri  poffinr. 
•aoo    ifnftt-t  w^inUcauj  Arcbiafercarn  ficin.nntonuscTTcituc. 
, Utc  ab  iaitid  rbi  cxeiciittt  colkaus,  &  iu  utos  ordmcs  Jiaiibmut  cft,  fc'  - 

-  ffc  pofteat,. 
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poftca  quoticrcanquc  cicrcuus  luftratio  inftituitur,  CKirurgorum  inftrumtntirt  - 
.  oaycothecia,  Enjplaftta  rttij  g^aefls.  dcaliaq^ibusvcuncur,  ojligCDicrinfpicta'»  Sc  " 
••coiiaiecxplotec :  &  vbiooq  omaiM,  pionc opnt ttt,  «ilonutii tOe  reperit*  reiio  ma- 
•actflo  eoram  emcndationcm  impooac.  '  " 

4^    Non proculaDuccbellicommorctur:  rcliquoscxercitus Medicos  atque Chi. 
xuigos  vi^ccc^ &eos  fi  uecc(ficasexigit,adiauct:quia  iatkiuaeocis  ac 
cuomniomopcuiiemftcaAiifeft*     •  .  .  '  '.    .  >>. 

ft04  Vbi  ia  velicacionibas  tc  pmKlf,  pliiriroi  ez  milicibus  graattec  Ixfi  ac^oe vftlp-  '•' 
«enci  funt,  in  id  totus  incumbac.  vc  qaampcimam  achicfi^riia) £^muJis  Tolnerfii ' 
a  celiquis  abducantur,  &  cutentur. 

105    Si  c^u2  coiiccoaefic  iocccMedico^  Chirurgos  ic  faiutos  {Dtlites  cxociutitact 
'CoiMmcognitioidArehitacrainpertiiret..  ^   .  -  '       \*  -  '  ' 

4tcf   Infummahic  tociusexcrcitus  ranitacem ,  oonminatacpropBiamf 'caur^4e* 
.  •bei;ii«c4pysaai itt^nmoperiqiMc^m^g^nerecociexeceiinipcsfo^ 

"  '  jDtOfficiseorumquipdre»t,&puci^uedeoJjU't0'-     /  " 
V  .  DiKuMiiSetretartl,  '-.^ 

107   lo  hoeauceroprimopeclboiur«m  geBccefiiotaJlAicalij  qaiparcoi,  H  Dndt 
beUiSeccecariat,  aef  ectalit. 
'  ao8    Dacis  belli  Secretanus ,  ea  qa«to  Secrcco^niiliDdelibeaca  iiioc«  fidciiiet 

configncr,  &confignaradiligcoucc£uftodiah  ,     ^  ,  ' 

X09    £o[Uffi  quae  cxDttdib(Bllim«od«to  olijspttlicctas  GgaiBm;  Tclpabliceedi- 

cir,  quicqoid  idiic,diiicoptemcetineat:  &  vi€tiBm9iBai*c«»qnciDt«t  beiiiabalijt 
^tyjlMicncft  fi^ficaotur,  fumma  Hcic  a  llcruer. 

aio    In  legattonibus  fidcm>  Jitigeociam  &iadaftriam  adbibcab  fteanfit iibican* 
ctcditas  diligcoiillimecxpediat.  '  * 

aii  lorommainfoiKendisepiftoltl^cdidb,  maBdactsdiligeDS^ftiiicaiifislecrec» 

-  laC^iicifio  detibcSMiib  ctcinraiQib  Ae  iaommbn»  Pncit  bcUi  mtadacis  pcompcil%' 

.  naaezUUc 

xtk  Fccialis  non  proaiUDocecieicitatvec&ri debei:n fi  illtato^a  mHgntflMti 

loogc  inqmtendus  fir. 

2.1)  Illius  officiuro  ioeoprxcipue  connAir.  vt  fi  quid  Iropecatorit  oomine  miliu- 
biu  ladicaudum,  mandaoaam  &  prohibeodQm  eft,  id  ficnc  in  maodatis  bab^t.  aper- 
CC,ftilflte,fc  lidehtet  eipediar. 

ai4    Qw>d  fiofficioluofungi  debct,  tlDieulo  fcrieo,  vclbombycino  int^uirur,  ia 
•uo  &atroDte&^tcrgoinngniaDomini  beili  dcpi^a  funt  :tn  manucandidum  ge-  . 
iicbacillam:  prscediteum  equeftrit  Tubicen:  qutcubcronicufilcmium  impctar,  . 
ttoo  fado  Ftftitllt  id  qvod  tnliiiteft  clar«4cdi(linda  f ocealtator:  bac  dc  pcimi  geoe- 

Mtp^lbiiif».  v. 

•  '  '  ^Oft^eorum<jutddvt}umy&pr/c{ifiiiddB£' 

i|5    Sccundt  geoeflt  pctfoor, vel  ad  Regimca  Cq||iil0m>  TClid^Cgimea  leltfma* 
ntftcaria.  vd  wRcaiiBca  pedtiMm  fpedaab 

•    .      ,  -  '  -    ^!,  :-.        •  .         •  »i<ln- 
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tn6    iQRcgiaainecquica.u  alij  prsfuot, alijparenc. 
^7    Qj^>  pfAiut,  Tcl  Supciiores  fuat,  vcl  lufctiorcs- 

V    Dc  Ofcijs  Supericrum  in  equeftrt  RegifmnetprMh' 
fuedeofiiio  SUgiftriequitum, 

xtB    S' periotcsrant  Magifterec^uicani  &  illiusVicariuT. 

X19     M.*i;il\er  cquiium  ttT  5<-'l^marfdf|aUf  cz  pr«cipuic  &milijs  pleronqae  eli- 

tuur :  &  «ir  pias,  ptudeas ,  furus,  clo(]ueui  &  iu  tc  miUcari  opttaic  Tcrfatus  ciTc  de- 
cr.  •  . 

xio    Huic  enim  omncscquitumPrxre^t,  5:ipncqaitr9parent:  &qaicqui<leqac- 
firibus  cop  js  c(\  pcrageudum,  id  totum  ab  ipfius  iullb  &  voluDtaie  pcudct. 
ixt    InCoafii  oniihcaciprimuteftaDoccbcUi:  &:plerunquecum  ruacohorte,  jc 
pnciioei^uuum  vcziUoiexcicitum  prxcedir. 

XI &  Ettuin  a  icliquiicopijsnoa  longeabcflc,  &ta  fupcrioribuslocispcoficifcidc— 
bet:  vc  circura(]uaquc&littccircumrpiccrcpon~u. 

xi;  SccuiQ  ducat  viatum  &regioQis,  pcc  quam  proficircitar,pefiios,qai  pisccdeii^ 
ces  omnia  diligcnter  czplorent. 

1x4  At  mclius  cft  ipfum  pciicura  regionis  5c  naram  cfTc:  Tt  pet  fe,  non  pcc  altos  ilei 
faciic. 

li^  Nullis,quamuisamicis,  itafidat,  vtfuum  Rcgimennoniubcat  intcntum  ac^ 
piiatum  pcoccciete.ac  li  prx(entem  habeicchoftcm. 

X16  Idmukoiuagisfaciac,  vbi  in  hoUjco  vetlatur.  Nunquaracnim  vllos  conitm- 
ncodusefl  R^ftis,  ctli  tiincniisrpecicm  pi<j  fc  fcrar. 

X17    Vbi  ad  locuro  Cifttis  ponendis  idoncum  Tcnit.Vicarium  fuum  apud coliottem 
&vcxiltumrclinquit:quialtiorclocooccupaco,  to:um  cxcrcicunrcipec^ct.  Hicvbi 
'«cccilit&  Cdiftcj  profuic:  ipfccura  ruacohoire  idem  fftciat.  Etitabxccohors  ptimii 
cx  caftris  p:ogrcdi»  &  poftrcmi  in  caftra  Tcoifc  lolct. 

4Xi  loccrca  du:n  Vicarius  cum  lua  cohoitc  &  vcxillo  fupra  caftra  moratur,  Ma» 
pOcr equitura cum  diucifuriorum  Dcfi^initoxibus, cum  pijcfci.^i$ czcubiaram, cuna 
Pcxfcdu  rciatmarocDcatiar,  &camahjs.  adhoc  ordinatit,  hiaciode obequitec,  & 
omnibus  accuracc  circuinfpc<^s  dclibcrct,  quonaai  modo  caftra  commodtdiroe 
fint  locand^rqucm  locuroequitei,  qaemfecandi  Rcgtraiaismihtes  cumtormcniit 
bcllicis.  &qiicm  peduesoccuparcdcbcant. 

119    Indc  DcUguatorcsdiuetforiorum  loca  fccnndumiria  Rcpimina  d;ftribuant;  ■ 
&  Ma^iftcrcqajiura  cum  cxcubiarum Pra^dis coololct,  vbi,  &:  quantis  copijs  cx- 
cubia  hnc  inftitucndx.  Harum  enim  cura  &  prouideniia  quouis  tcitjporc  ipG  incum-  - 
bit. 

;5o    Hicinequft  .»iutifdi£troncm  &  impctium  habet.  Vude  fi  quisexeqocftri  Re- 
gioaine  ro  Jiricjuro  aliqood  coroinifit,  roander  vc  hic  vcl  coiam  pcdcftiis  Rcgiminil.* 
utbuualclirtatur,  veliplc,  conuoCiitijahquot.iuftinaroadrainift.r.  •  ' 

xjr    In  ijslocis:  Tbieqi'cftrc  Regimcncaftra  poGrahaber,  fatpcfc  confpfciendnm  . 
przhca; :  3w  quid  on:nes  ic.  finguHaganc  cortcmpiccur.  Ira  cnim  loii  m  fuura  Rc-^» 
gimcn  fackliui  iu  cfHcioconiincb.t,  &  ?arj^  ri\:s  atqu:  cumulnbns  occurtet. 
Ijx    In  hof^ili  rcgionc vbi ycrfatur,  huciilius circamlpiciAC,  ^adomnem  Arrpiir, 
sum  cctuiceir  cucttaaagai. . 

f£.  ».  ^    '  x^jY^. 


zj;    Vbi  £aftta  moucncar,  oroncslavRcgiinittis  cohortes  difponct^  ftuidicctj  c^uia 
omiMbas&fiogulis  i»  cxpeditione&ctcadQin  fu. 

&I4-  Adarma  li  cftc<incl  imntnm.conlHio  ?;auxilio  cxercitaiirtlmtirum  nr.lKu:ii,5c 
pricipucDucis  ic  militanuni  ConriI:atiornm,  lotum  fuilm  Kcgimcn lu ccitos 
ordiucsdiftnbuac,  {Houcratio  prx(ciuis  locicxi^^icatqucadiniitit. 
»J5  . lo/iiminaquicquiiiotocobcUoeqac(lnbtt»cepQsTribterftUttd^bifhcr  fuf. 
cipi|ft pecagi  potcit :  idvcmacv>^^  ^  ^  ielicccfiat^toctSffi&aiiimi  & «orporis  viriUo» 
concendac  .*  &  iUiiM  cara  pro  rinj^ulorum  acque  vijtttttiotum  eguicnm  raiuce  cx- 
.•.  cubct.  .  ■ 

-  *  '  «  ^     *  ■  "  *• 

'•%.%6   MagiftereqtiittimViqirio,rci  wlitJrispcririiTimo,  maximo^  tt  .' 

datn  illc  alir.ns,  totius cxcrcltus.  ^^; fiii pr.vc!puc  Re^miois»  ciu:|mgeiiciiiiaii^oii,, 

prxrcns.  i]Uic.'JSViccminRcgimmc  aJmuulirct.  ' ,      .  ' 

2.^  7    Hic  abfeote  Maeifiiato  cv^  jicttm4oettm  eius  rupplcat:  &  omnta  ca  rufdpiat  at-. 

qacperagar,  quaepnnnisMagiAcr  c^^uitumnitcipcxet^  atqjczcquerctur :  ntfi  forcc 

fcauiflimi  cafas  oarurraitf^inqtttbuiMagMlficaaitumwinjitawmAcopfiU  ' 
tttcxqtticcrcpoflic. 

'n>S   Infeciores  funt  Pca^reat  cquicumy^oiinii^Viearij^-oinfilbit  Bletator  acquc 
Mcnfor,  cqucflric  EscubiaramPueic^j^uftKisc^m  capitalinmPcMCfic^  . 
.cntioQCicqttcftfies. 

l>eFr4^eiluEqulttt»h  'tllerumVi(4riis&  y  *  , 

•  ■     "        .  '  Daumnibus,  ^ '  * 

ni9   Pc«ic£Ueqmtam«xfietanb  jSl  cnidictsjiiilitibnsmagpo  cnm  indicio  fiuit* 

lcgcttdi.  "  .*'■'., 

140   Hi  enim  «radu  caetcros  non  «uSe  an;cee3aDt,quos  nipeodialoiigioca,  1m- 
.l^rpro'^(ftal^tantcirc(ectt.    .*•..'  '      -  ' 

*t4C  £cseg|menprittseireopoRe^^Sylbiu^qiiama4gubexnaciiUjnannand* 

mouoic 

til    &u;  quoquccz  veieiibusi^cserciutis  milicibttsVicarij  &:Decurionescqueflies 
•  fuiitaflumcndk  ' 
t^il    E(||ipoiiea(eenoiihinilaborcsruos«dmcjior  sgracius.fcadmainresdignica^ 
tC5 /ncrico  pi»docua:ur,rc  ImpittfltUL^.        Pr^Uf  Pr4t0r^r/<.ciUiAilfmiLDch9»- 
;f4iaoificij$a^turinfra.  ^ 

Qt  Officio  Equejiris  Metdtorit  atque Idct^erit, 

144    Mcutorcm  3TC'!f  Mcnfotrm  non  isnmcritoRcgimcnequitum  contitJct:qutt 
vc!  prxcipuc  coniraodo  la  caltris  loco  apus  habec :  Gccmants  vocatuc^c^  ^dfiQ/Ctm  ' 
Cluaittcrmriflcr.  ' 
*4$  HteafironceemcicatTftfetnr :  cum  aliorum  conulio locun^famtdidneam 
cBg^c :  &  TnicuiqucKeg^iAinoppidisdilicribciailefig^a  4(tn  cainpis  tcntoiio- 
jruin  pofitum  prartcrihjr. 
.  Quod  ii  pcuuo  m gcQCic omaibus  tribusR^iaiinibus dcioco  cft ^touifum : 
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•llnBd^DtiQ  belli»  eius  Lcpao  &Coofilianis  milit«rU>ai  hof^ittaaffgneiitin'. 

«47    Pc»ftec£qudlrtsMctaiataC(|iMcnior  lutrvr<;imiQtspcjrratus  ptofpCcia(jfti«ei  " 

ttquc pcribn.rum  oTincs  circimf*  iiitias  di!i /, T.Liiriitjc  cxaminrr, 

tii    l:jpr:!U>^  Magiftro  c^uuumfcius  Vic.mo,&|ibi  tabcrnicuU ponar. 

.44.^»  Dcnvic  cotumci^tieftii  Rcj^mioi  aingnarum-locum  intcr  ccrclirci  diucau- 
liofinii  Dcfignacoces  diuicrat«<|tii  rone  racrusciiuli  cginKQm  VtKfc€to,8i  ciiwcoliot. 

wiifCcrta  diucflbcia  &  icotoria  aKtnbiiaati' 


Dc  O'j':io  L-jucJIris  excubuntm  Pr^fe^li, 

•ijo  E^ucftrisPrxtlJLUScxcabiarum.^cr^^lCci/T^ciniQClJac^fMiciftcrA  pi. 
•os  &tcuQiiicai;is  fCiuuseircdcbcc.-f  caoorolumftiUccr/cdctura  iidclicer  excubu 
.asiaftiiun&  *  '  • 

zjt    EtUcctHasnoncxruotaucumiuJicio/cdprxcipuecxConfilio  Dncis  bclli  ft 
CoariUarioiuniuiiliL.iniiin  orJinct .  tacncn  &  iprcicnc<lcbcr:  quiJ  in  hoc  fit  upti. 
inum:(|Uoc  Zc  c^xu  nam  cquitci  la  lioc,  (|uoc  2c  ^uj  m  alio  loco  fioc  coU(»caodi :  &  qoi* 
•  oidUdtsimtf  curmas  ^mtum  fiat  lctaaiuIL**  ^ 
1^1  AMagiRrocquitumtc(reram'accipiat/&c.i!ndcreqrfiibtikvigilib^ 
ilkikraaiiqoomodolcvigiliartumtcmporcgercrc  debcant.  •■  ^ 

^jj  Saneespetieouauijcuii;,  no.i  aUcec  ticn  polfc,  \t  fccunis  &  finc  racta  qniefcat 
axcrdtus,  niftin  ftationtbus  Oc  excubijs  ij  cflcnt  iuiUtci.  tiuoi  callrorum  rciquc  mili. 
laiisdiJcipUna  rcqiiirie.  •  * 

t54   Ncglc^cxcabijaficiiMaaac :  31110  tom jammuumnkat  CMujctatitf - 

li>iOftkSftiefirkwmf:4p}tinttml*r4ttpru. 
;itf    EqucftrisPr*tot  fcu  Prxfcdus rcrura  Capitalium  t<r  'yUmcrf^ham  Dr.>fi,»/ 
VergiUo  !^*A'»f,.acVIp!aoo  r**»i«c*t.##rdidtut:etfi jKilkriora^YocabulawS 
pcd.flrisRcgimioispi.igisccnucniJint  -  ... 

'  ijtf  H;cvirboniisrokrs,&iuf>itixaman^cfrcHcbcr. 
t^y    NuJlos  comi^iuaiiei  iiclorcsiucc  cac ccrjj, l"cu cac^ft»,  Prxfe^ai iiabctt  adio 
.aeec^tosiecamdedticic,neciovfiica!acontfckM  «  ^    .  \,, 
a^s  H"iusofficiumineopjafcipacvetutu^n'eqaiti^ttade«o»a 
ti  fi  .]uu1  in  caftr.i  dcrcrtur,vt  partitionc  cum  a!iis  Qutl^tcribus  fii^.fuiRe0iniir& 

pattcin  rctUKat.  fi^tu»>o  prccio aftmict, oc^pl^$j^^ttO«quit<sftra|iCiItur:ScdeS- 
..quimRcoinainc  cquitum  prxfiint  •*  .     *r  «wsijs 

I^Tif^^  & nuH  ' m  -nagiftcatum  in  hoc  Regiminegcruat  Mcdicu$,Carciia, 
^  •f.*^^^*^"*^^g''"'n^s,Ma^i!lrocciaitum&Arwhiatroiabi 

Ui  >i»i«p»:ip«i«»o«diimiBfl/ui^^.ii^ 

^  «JlCOOptOJlOlitlC' 

'  I  .  Ut.Atfi 


■i 
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»61    At  fiqucmcuratjoper.iai  Jcr,  vt  cclcritcr  &  iuc.inilc  catn  curct.quoH  Afclcpit* 
4csin  Mc<licupu.'cipuei^cc|uuu.Dcolacijh  Capi.iiam  dcPcicfcitlt  cc^uuuoi  Schbx^ 
lnfraageaur.  \.  . 

ttf )   f n  Hegimme  equiniiii iniiln runt  Tabiciiies:«tiqaot  Msigjifter  eqninttit 

<^uotPrxfciUhabcnt.  "... 
2,64    Non  procul  i  tcncocijs  M  i  ^i  ^ri  8c  Prjrfcdorum  Abfinc  •  n£  quidijifecaill  Oi> 
pcram  cxigitjpra:(loijiHt&iullacAcquautur.  : 

Focctfleimpmefckf^animo,  (yncmacfeientseilc 
«(Stf    S:aDuccbi.Iliadhoftcs,procfiptlilist^ditQendis,  vclprooblcflbram  dcditio» 
nc  [  o!luljn>ia>vcl  pto  rcbusalijs  mittuntur,  {umnia  int^uAria  re$€line  ttAdtiGut: 
ConuiuilasfXpcdicCj&inijsfbcmammaaJatiftritlcrcquidcbcnt..  ■  ^ 

^1^7    C^^ucaDtiidfiatlofqaKCStjStncimf  rudcaceccfruciaac,^u£  ilicncioijiuolueao 

x69  Itaque  fi ik-  varijs inccrrQgcncur» iak6'€oiiiparent»vtqood^aiit>iciieftirefi» 
inuleac:Qcquidiudcccaseloquancuc..  .  '  i    >;  '  ^  '  ' 

.»70  N«IiAM«i^ii*r«r,ekSimoelidi$leaterttia,iN^ 
a/I'  TolMfiioninombdo.^dvaric&diftindlciDflarcrcianc 
171    Nam  alircridfacercdcbct,  licquiruiu  ftcrncndi,  fi-ciLias  nimendus,(ieq<]iaf«~ 
cendcndi.li  caftra  moueacuc^fi  hoAcs  adfuoc :  li  cl^licum  caacaduqt :  ii.impccwo  £u 
cjcada^relhoitisimfCceiMiascll^V  ,  * 

'   '     *  ■    DeOfficto  Eqttttum.         '  ' 
a^)    Equicis  o/Hcium  ct^,  ac(nocutnj  cquocum,  &  Ducts  cxcrcicas,  ac  Pra:fcdi  fui» 
nuuidatonimjdtlieea^eiliearamhabccc.  \      .  • 

fticeqiioiv.uiDaio  fiiidio  cdomec,  ad  agilitacem  infeimet,  &•  ailiieficiat,  nCc. 
c^amorcm  pu  en  a  n  t  iu  m,-^cmorum  ft  rcp  i  rumt&  jpacMilatulin  Ailjaittaliuaibofnbof;. 
ijC  boatum  toi  imtl^nc  atqu^  perhorrcrcanc. 

»75   Malcoiii  i&  ▼elitatfootbos  &:  pr£li/5  Cfjui  agifc»j&  bcdeexcrctfaticoBducant.  \ 
.  Afins^iua&equcnccr  cctgat,&  horum nonnuiioieitt,«ecocporiscariuiibabe-.- 

at:  quiapricipuamilitisparseilci«tcl!!guntur.  *      •  ^ 

277  Nccbcliicorus&boauscq^svidaipoccftiquiaacmafctanegligic 

278  DucisbciLL&lui^roiisffiitt(Eiantaiopronipcil^oftcelccicetcxcquacur. 
079  /  Vcenimprompca  obcdicntia  &  ccleci  ejR^acionc  matimtcret  io  bdlolvdicfccr^ 
co nHciun  t u r :  i t :  cu n  .u i oaeopcimaijepcoccalio aihiccttai^  firret ct  fttic^ fiaco  i». 

iriftilliimiiii  conijciLintur. 

x8o    Vndc  M  -n  a  Grxcisdicicur  A^,  quali  finc  vcr bis  :quia  ia  bcllis  non  cam  vcc- . 

bis,  quamfa<Usoplts  e(b  ,  .  !   .  '    .  .  , 

i|(   Ha  c  autcm  Ki^aeqocsaoaadrttamacbitciiMi,leiaHbaMb#ftrorf!nefe^ 

^limandaiumdirjgir. 

2ti    It  iqucniinima&rdtdiciiia  quasquciufTus,  aibiliaiuffus  faciac. 

la^us cquttet,coii(iAat,donniat,rurg;  c  ^omedat,eiCttbi3sa^ciap£K]io fignx 
accipiacneinfequarar^pcccedilt  ili||i9i»r.Hxcdeoilkijuo(aia  qiitmatiocque. 
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184    In  Regimine  rei  armanitttadcflfDiRcQralij  pr«ruae  t  alij  ^uctu. 
^5  (^uipr2rttac^vdSBperiomiaiit,^lBfaiofts. 

Di  Ofajf  Suptriorum  in  hoc  r^e^im'tne,&pr4fM^d€9fm 

>W   SupcriofafhocMagi9erict«cnamehcarf«,^flliitt Vkafios. 
\%7   M^fSta  Bci  armamtotiMB  ittcw  Coirtiliarim  mtlitawa  itm^  tktf^n*  tft 

folct. 

^  Htcri^iioncdiu,  pius,  lolcrsj  fortis,  &reiannameottrix pcritus  cfTcdcbct: 

'  vt  non  (bkun  m  faoRegiBaiiie  tuthMitaccm  habfat  t  fed  cnam  ttaliafat  Reginiinis 

•  '  offidaicIoncispcrroniscommiccat;pfopcip<|;oAnaodeSciC&nilitcrfungat^^ 
\t9   Nollc  Scintcliigcrcdcbcr.quiomnisjeiicris  tormcnrn  &  m.-chin.x  f\i!minnlc<:, 
incxpcditioiiibus,  ohUdionibus«velitationibi|S,  &prxlijs  lint  orJuiaoda,  fiuc  in  pa- 

-  .  *eato.  (i ac  in  Uo{\iii,  iiue  in  piaoo,  vd  moato(biblo  Tcr(ctur :  U  iuic  aduerrus  ho Acm  ' 
ftogtediacut,  fiaeabeolecedar. 

'  »9o    Opnmum cftvtprxrclicjaisConfiliarijs miHtaribuf aecBr«ciilticlIi|;ac,  fivl- 
traflanoina  &  foiras,vclinlocispaluIhi!ia  ,  aut  montofis  pu!:Tn.c.  nrprxIr.T  fint  fa- 
ciendi,<)aomo<lo  cnuicantt.  pedicatus.^Sk.  tormcntabeUica  xnaioca^&minocatomai» 
yuk  eonstnodiiiaieoot  di^otMada. 

ayi  loiummacjoicquiitcocnicntis&rmacbihisfulmlMJtlHiiin  coro  bcllo  ad^Odb 
anim&toiiuscxetcituscommo.iiim  Glutemfui^  ftpCtfidpote^idnfia^lio* 
^besaiqae^iescottSTinbuslaborarcdcbct.  v 

•  '    '        Dif  OfcU  VkanfHa^Jhi  rtmmmmtms, 

X9t  Yicarius  Magtftri  rei  armamentaxiacylifniliiernrpius,  pcudcos,  8c  in  rc arrn*-  • 
mcnta"rb  «tereitatut  elfe  dcbct. 

19?  Hicfui  M.uvftri.  vr Ducis  bclli,  mandnta  diligcnror  implcar,  &abfcntieMiii 
gtiVro  lUius  viccin  lubcat,  ficquicquid  in  Iioc Kcgimtnc  pr.rfcns tUoiia^^ipctec*:  idcm 
«fc  tcbus  cxi^cntibus  fulcipiat :  H^cc  dc  officijs  iupcriorum. 

a  ^ 

294    lofbioccsinlKM^Iti^tiiitiefiint  Quxftor,  aggcrtba^ 

actniA>encati«t^ua:()tor,  &  rci  armamcntarix  CufVcs,  &  aurigarum  PmpQficta^'' 
Quadr:p;aram  f;u  vclucuiormu  Pripofinn:  Folforum  &  CnnicttJacioruaPccpofl* 
tii$,fcNiAgtftccPootium,dc<juibusfuiguUsbxcuiterj^enduai.  ^ 

Dt  Ojf€i9  Qu.tfi0rih  •>  •  * 

QuKilor  m  hcc  Rcgiminc  pccuiiaris  h.ibctur,  tjucm  Gcrtnani  vocant,  fccir 
^c\)ilc\}  o^iIm(tr^<^  •  Hiconines  iiaiusRcgiminis pcrroi^asKitnaiore  rfqiadmitii. 
■■Hndcomniiimpecfi>oJirajiioficia«llfHpa^,1obceni^^  nabcat. 


-  f 
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»S4'  Stfigiilts  nenfibiA  vnkaique ,  po A  fiQuum  4eledaiB,  iuxtt coaoearidiiitBl 

tcr.Tf,  qaasvalgcj  n;/iT/r»/,/ noniinaot,  (lipcndufoluai:  n<;p  pltisvel  IBioas»'<|Qaflk. 


oiacac. 


.        Agg(ribu5  nrueodis  Prjepolicds  tor  ^c^i^m^cr ,  tt  rcteraiiition&eBcb^ 

rur^  PrricJ;-.  "  bcactx. -CUJJ»,  ••!  ;;.  'r[  rt.  .    '  . 

15>S    (^iod  ii  aj  e  viori  vcl  SiCt^  il  li»i>c  r,c     t  J.occndA-,  cam  ict  armamenca^' 
xia:  MdgJitro,  .com  ti^j  Vica:,«.' ,  &:  Ci'cr..i  li ,  a  i>ucc  bclli  &  ConuUaijjs  roili- 
catibui,  aii  hoc  otdiiua«,  loca  ti^  m!f.i.l.^c»  &  4<iibcret  aa  nacbtiis^fo^ 
nalcs  eo  coiiimo4e.  vehi  puiEal.  &  qco  loco,  tt  qoibus  modlf  ag^^cei  iadcndl. 
fuir.  "  '  ■ 

159-    CumaurigarumPrarpoG:o,c'  -  Fv  iTjiil-nSfCunicubrii^jatqucFibrisligna- 
zijsnonloagcapi:imoc^]u'.tu.ii  vcXiiiualac  5c  cxpluicr,;in  michicae  iSc  toimcnuat'^' 
nea»  comcqais  &quadiigis,coi»raodcbac»vclii2|K'cradtfdqw 
joi    Tormencoi^ua  Pnc&^os,  cum  coofiUoitt  armamcniatixMagiftri,  &jCoB^ 
fili^riorum  miiitariumj  iadlis .  f  ^ctibus,  &gcrris  p^ofuis,  ac  icrraag^cfia  implctis,. 
firmiiHme  muiuatai|;2rcttimcoIoco,.quoiioi\u  tJMioico)  viintiiamfoniia  5c. 
olteti  opponit  '   "  ' 

$ot  Similiiet  nauonesibffishaiiitraUis^  illijsquc  ccmmodis  medi)S,.fingll(9cl^ifik. 
gcntia  &  iaduftria  lirmet  acque  muniat  rneab  hoAc  c«m  vigilcs,  quam CdfBieatA> 
«neafaci!copp:i-ijiL\-ahduci»nfrnr.  * 

|0)    Infamm^  omuicu!:a&jUiiaiUiaea^ciac<S£e,xcogicct,qajcad  ezcrcitus6cruo*- 
mn moniiiooelo  &TtiIit'atcm,/8tadboflitt|bopfcc£oBettfc4B^^ 
ibrepofliiBC..  '  ^       .  .      •  " 

j04    Rciarmacr.cntatij  Qujtficor,  C-cr  CdtUfcp  prufi?.^/  inhoc  Rcgimfnc  pra-- 
ctpuevidcat,  vtomuisg^nctitnccciliuu  auuoauptxftofic,  camqyc  iullo  j^icciox-- 
'fttmet. . 

50(    Hoc R^;imeBtanpu^ifio9etnagls,  acalio ducoposiiabc^qaiaoliaiibipa** 

bulatiouedc  commeiiu  profpiccre  poflanr,  hoc  non  itcm. 

306    StquisiiihocrcgimmeiemiUtcicam  facic,  Scdcavium  conciahit,  huiicaiixi- 
lk>  afmamencarioruBi  ricclKian  io  viocala  couijciac.  3e  M g: flti  cci «tmamentatisc:^ 
maadacamopperiaiar»qnidcamhoc  Eicereampljas  dcbcar. 

J07  Non  habcr,viPcdiiumQrirfitor,  fupsli^^orts;  fciipfft  canqaam  Saulicf,, . 
cci  srmamcjacaxix  Mag^flcam  conucari  &  obfctudcc  uBc  lur. . 

DeOffaoradrmdmmtsrUCiiJlpdh,.  ' 

|o8  fta»  acmameiicaiiteGailos»  tcr  jCtlslMrt/.  titpcadecis «  Srici  annaneotatt*; 

^pacut  crt.  d.-b^t. 

jc^     Omnia  c\\ix  3  i  rcm  arman'    r  i' iajr  r.'ir  n  nt,  f-ti  filS  ro-:n.rc  Iia'       '*  ii« 
busctiam Magt/]Uoc^iaiaumcaM^iJcdcCctti'Uiaiij|miuuiiOUsratioocsi<.c  1.:«.  ic-- 
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*  m  ttformendi  «neis,  vc!  mackillillWniinalibaf,  Ttbcs  tcI  afccsml)€raw«c  ex- 
-pugnaiae,  vclfiin  vdicationibut  autfr«lijf  totnjenia  funt  adhtbita,  diligentano- 

tct,  quot  torracntij  rc$  acta,  quantum  Bttluoi»  nittatiinruiD^iuio.  &  <iuoi  plomlli» 

I»  Vefoeii fcaipcr configaw ^qaiiiBa «sp^fiMWtonCBttrij ,  quoi gl"'^^** 
l^««^um  m»iotes,qnam  OMMMk  fi»tcoBftmfi»n«oa.<Uui  teinpoflic»<|M 

&quatJturr  sr^hncfupetfit.  •  Itt  ISI  fc. 

jii    Si  uwi>iam  cdcdeniiet.  esmibU  M«j;iftiorciarmaaua;aajc,  arBUlltliJ»B» 

Huificarc  dcl>ct-  .    '    .  a 

'  }l|  SiDMtficqaoqoediebDSaoAipfeiUett,  VtqiMarig^.  pulucrc  nurito  onoft». 
"inordinatum  ijtlocum  dcducamoi:  aclBtCiaUaiqMAig»! qiiafiabkondantut:  nc 

cui  ad  c3$  facihs  putcatadituf.  ^  , 

314  Maoe  vbi  caftra mouentur,  & iam  auiigx  cquc*  iuijxcniat qnadrigi»,  ciuiKr- 
'•extorigMciAcct,  quoocdiBcprogredi,  ScqcioiiinBieodesedibeAi:. 

jij    Oronia  caqux  cumtotmcntisbcllicisrchuntnr,  Ttfuntarroaturr.  haltaprc- 

•  pilatx  &  vditarcs,  bipenne?,  bombardzfcu  fclopcta,  roachtnx  fcncatx,  g^^'**^ 
puluu  lormeniatius,  fcunicratos,  Elychr.ia,  &:.Ii3,  cu^^.osici  srmarocotati»  «lli» 
tjbus  «quo  piccio  difttibucrc,  &  quicquid  i»ex£cadit,  &  accipit,  diligeniet  tBBO» 

tatedebec  '  .  •  a  j- 

?n«  In  fumma  inomnibusii<:,  qn.T  nf  rcm  r.rmarocntariam  pertmeBC»  CttBOdJCa^ 
'  dis^  &  cipeadendit,  omBem  fidcm  6l  diUgenuam  adbibeic  tcoctur. 

DtOffth  Amgarum  Prdpofiti, 

$tr  Attiijgctan  Piwcpofiiu»,  ^tt  ©tf<^irrmci(l€r/  e«  vetcctBic  &  cxcrcimtll  arnl^ 
ipscligitui:  quivaiitscegioBa>ft  piniiinoMacig^cBOttit;nfioptttficidoBCOCCom-- 

pararc  poflir. 

.  }  1 8    Hic  pletunquetreiarmameBttti«  Mag^oa^lcg^rar,  vtfit  e^Qot,  & aungat; 

ci.-uduc4t..  .  .  ,  A  •f 

5iv^  ii  eieietcas  progrediCBi>fiosnlis  fiebttcimiaimtmentari»  Magiftro  cipil- 
■  cc^r,  c]U2hortBBti|^  ieta^fceiampticie»  ft^ieillbditiccipctB  dcbetBit  9t. 

hoc  iink;ahsaurigis  patcficiar. 
.  1*0    Viaj,&fiarum  oronesadiioscxploratoshabeat,  acfiueioficco,  fiucingjtt-* 

fitt,fitteiomootoro,fitteiocliooI6,,fiae^noque  ioplaoo,  veliBtraoftofolo  Vtita*' 
\  tnr, icmper  nolcat  ^oM  fiilci2icodiim»<)ttidiittBti^imp(itBda»  nr.. 

its  Qttod  fi  loeomm  aagnftit  intrgntttm  qatdkintnortcaofinm  Uopedit:  tat: 
in  varias  p  n r-s  pci  Fabroskiraiios,  lignjiioS|6cplttt%ltioidittidai,&itapertBg^* 

fta  ilh  loca  cr.  d  ica:  q  rbLisfupcratis,  rurfjs  cas  propcrc  coniun^  curct. 
.  jii     Ec  U  ad  jTcxima  caftra  vir  patcfidx  funr  ,  autigatum  Ptafe^ttS  ad  tor- 
aaenta  «rnea  regrediatar ,  &  vidc^tatqucadtuuct,  vt.caquoqueiooaftttflitttttevt>- 
oisnr. 

$ii    In rumma aurigis  impcrcr,  nomniii et  diligcBtn tt.fi(lelicetfitBt,.qn«ipro» 

-xnmoUta&IoduftriaHcriporTcnt  nrtMrtfchcor. 

DcqiudTigArumfeii  vibkiilorum  Pntpofito. 
114.    Qji'Hrigatum  fcu  vchiculoium  r*rjepofiiu*,Ocr  QUJagcaawPrr/  omniaveM- 
CBla^qiudrigas,curius^fcc^uu$,iaadi|ec(atijiBOttulktbciBd«btrM  u- 


x0  DISPYTAXrONES^  "  " 

)89  Tnfunima  nihil  ci  aibiuioiuo  6i  cipofito  (iome{licx  ▼oluntaris  fadaDC  '.r«£ 
iuxta  icgcs  &  ittia  ptoouncicot:  Hatutis  niilitanbusobtctnpcrcDt.ao  adueilcotucmi» 
^ilfifataiD  Aemeditatiifn  iloiiio  aficnoct  foTfiatt  andittB^^indMcatift  fifmfihn-, 
iKt  ae|Ocij  nacttBdrccf  nant:  iicc  vlli  aiSeAni  iAdolgeaBtr. 

989   VzxfcAas  excubianun  inhoc  Reg^aune  velfcadpQefe^aincoE  s.qnia  pcdiiai» 

▼el  plunmum  excubiasagunt. 

390  Ex  Polybij  tomco  cailtamcDtaiione  probati  potcf^,  vigiliat  ciicameuDdi  mu« 
ikus.oUfQ  adequjtes  tantum  pextinuiile.  PoU koc oau&  Ccotuxioaibus  fuitimpoG- 
fttffl. 

1^1  Hicciuniemcooclinoniscumcqucl^iiexcubiatainPfKfeAoeiledebet. 

}9i    Aotc  onip.iabcnc  mtcUigat^qiuociscopijf^&qQOtfqttibofilcinioca^finipK 

dicbus  cxcubix  fioc  agcndar. 
1^1  lo  dioecfis  locit  iu  excnluas  infiitttaCa  vc  vi^les  alij  atiot  vocantcs  aoduc  poT- 
finc. 

J94    QaocJfivfntimagnavi&hotiotcinacrcciepiiant,  velfiiocxcubiarum  loco  ' 
gcauisaprxtcilabcaccfiuuioitrepicusmouctttc^  maipccaiJiuUaiinnaniccttin  incn^ 
cubijsponar.  ^ 
|9f  <  Caaeac  nceoOcin  fingolik  dieBof  ad'^€obiaioidinct.*  led  fcmper  pciorilio*i , . 

'  flautatisaiiosfabftituat.  <'  ' 

39<    Ciaucsarcium,tutriam,3liorumquerounKorum  locorum  fuz  fidcicomflBifi»  ' 

.      ficmioi  ^cuiuTcuoquc autboiitaiis  lit^ctcdat:ied  ibius eas  cuttodiau 

•  *  ,   ■  - •  »• 

.         PedeftrisMnons  Sccndorvir  pradetuacqoe  indnftciacafledchcti  vcinceHu' 

gacquibus  modis  fuo  Kcgimini  de  commeatu  optimc  ptofpici  pofGi; 
J9S    Si  Rcgtminislui  vircs&r  copias  pcrfpcclas  &notas  habcc,  diligcntcrexpcndat,. 
qu.)niua)  vioi>£aaiSiC<tfai«ALaiiaiuiiiaaoua»i£eci(.:um  iiuguUsicp timaou  rc<^ui»- 
latur.  .  • 

.  %99.  Siescccicasio€aitRajeommoratur,&:invidnioopiaappifct,inptosiBimpa-i' 

gOtdCCioicates^illiUscomparandi  cr.ufj  pfoficifcatur. 

400  lo  fiimmafuo  Kc^i  iinc  non  m  nusac-^hiipfi,  dcomnitgiCBcds oeccfl^iim 
aaaooa,  diii^oriac  folct  u  cuia  £touidcac.. 

401  Metatof<aCi|ocMeoibrjnhQcR^miQeoonmiaofactttaliisneeeflarios-eA!. 
40a  Hicfoiprccipne  Rcgimiois  curamgctat,  &illi  diuerforia  in  opptdis^  & tro- 
to.iorum  loca  in  canipiscomodoalBgiics»  ^ofupuinc^ocftri  dinecforioiiun  Dtr 

tigoacoceolkodtmas..  ,  ' 

DeOffi(iopedeJlrkmiimcaphit(lumFrdmit, 

4  3    la  Rc^iauae  pedcilri  maximopcrc  rcrum  Capitaiium  PsxU(Xui  ncccllaria». 
cgr^oiahicwinalcwftoict  fiKcignam  m^ui/idonqa  actwcofolcii 
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404  Vjr  hooeftiVt^ia^^ femioi  circ,ren}pe:<)tteliAoceiiknBlitl>er<  dcUt. 
•40J   Id  eaftteafi  feio  cmcem  eri gac ,  ic  vc  co  omaii  gcoens  ftaoona  defetctnr  cu* 

tct. 

^og  AnnoDavbiabeoariUmacacn^  veadipoteflj  noa aatc» ai£  q«is  coiku  i«^u- 
r^pacivelic.  ^ 
40^  Si  <o  miKtifcs  ifciealot  peeetoic,  vet  <ieli6bm  aliqvod  commtfir,  i*'hit- 
im infiu  a  iK^oribus  capiacui ,  8c  carcens  praefe Ao  in  vincala  conijcicndus  cndattir. 
40t  Quod  finon  adniodum  graucdcl  £lurac!>,  aliquot  dicbus  mrinculij  cmi- 
ncatur:  Immuius,  PcaecotidDuci  czeccicus  tBdtccc»  &  quid^bifaciefidum  Ui  cz> 
ploret. 

409   Hoiot  mea^ftto  plccttoqne  «cldnRios  ia  cnibdta  •aecaatnt^  nl  todieto  cri- 

ntinali  fiflitur. 

4ro     Non  aurem  incaftris  rantum  io  milirnm  vitam  &  r  crr»;  diligrnccr  inqui» 
tat.-  fed  etiam  cxccacalkaoaincmcuram  adhibeac«  uc  Tixamaiis  hommtbusob-' 
fide«onkc:lt4vK)&«Ka(oRtcoioomnis^neris  commcacom  mcaftM  defeccefoi* 
liht. 

« 

^  pe  Of(M  Uxdntm  dtque  Cth^um  Dafforw, 

4if  Llninai  atqoe  calooom fiinracfeicit  maj^ueft  aialcitado«  illoram  Dndoc 
tvHxn  Vicarium  8c  Signifccuai  habere  folec 

411  Pticjpuum  i!lia<;  cfftcium  tnco  confiftit,  vtpeiditam  illara  ?:infiraaE  (orcit 
gcntcni  in  tuosorr'  nos  dilponat,  Jcira  m  omncm  cucntum  gubernct,  ncc  vlli  Regt- 
XDiainocear,  feci  in  prarlijshofticx  longtntjuo  oppoiita  tecroicm aii^uem  iocuuai.- 
tiifce  dc  tj s  <^ui  in  pedeftri  Hegjlmiae  pcalitoc  • 

411  Parencfaihoc  RegimtQt  •hjs  Scii^a  todM^  Viaio^  cacccxisCttfloi^  LiAotct 
ftoffloctfABdiici^  '. 

DeOfdoSerihdMfi, 

.414  Sctibaindicil  Scnhetolnbietefil»  ^in colocovhiiadictameyereetormen- 
fitalEdcat:  ^eoointa^me  iblagoocnrboiinfideootett&iiouOicnnodiaK.' 

DeOfei$v$4t9rit* 

415   Viatot  (imiUtet  Scnltetofic  fobditni;  ft  es iUias  maodaco hoic,  «cl  illi^  ccrcam 
•  diem,  Se  locom,  indiear,-qQO  cnmpiK^ 

4ie  lo  ludicio  pattci,  v c  ta aaodaiuacoqpitr  iam  accoScie*  itm  panlnm  iccedcitt 

iam  ptorttjsabirciuhcjt. 

417  iniammaCctotum  ad  nutum  Scultcti  componac»  .  ^ 

DeOfficiocarcerucuJiodis, 

418  Pr.Trcdtts  rcrum capicalium cxhiisli^tibus cuftodem  cacccris conlticaecc fo* 
lec,eiii£>ci>dfmcij>cr. 

419  Hiccaccccem,  maotcatSccottpedet  infnapoceftaie  habeac,  capunotiavia-.^ 
cula  cooijciar^&cotdiliipncms  ibi,qaam  alij  ltaorei,caftodiac.  ,  . 
4to  PlccanqneaoiemcaptiatiaceBMCioPtaicditcinmcapitalii^ 

1  i     *  >  ' '  De 
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jSy  Itk  Aiinma  nihil  ci  aibiuioiuo  <k  ciporuo  domefticx  Toluntatis  fadanc  ',(kS 
iuiia  lcges&  laiapioBiudnuibcotttmUicanfaatobwmpcreQtinoaduerreoiun^ 
liilpftcacum  ftinedicatiuiidomoaffecaiK:  tcd&cut  audiuni^iM  liidkca^ifcfictfeli»'. 
tmacgocij  niittn^wernanKnccyiliaflc^uiiadiilgcaiit.. 

DcO§ctofUefiruex(uburumPuft&u  : 

989   PcdcAns  excubiaxaniahocRcg^ninefdfmdpnftge^aimni^qnitfpcfiMf. 

«cl  piurimutn  excubias  agunt. 

)9o    Ex  rolybijcameocafttameotauone  pcobaci  poteft,  figiliac  ciccameuDdimu^ 
ous  oUm  adec^uiccf  uflltam  gecrinniflc.  Poft hocoauc  Ceniunoiubus  fuitimpofi* 
cum. 

^91    Hicciuncm  conditionis cum equcftii  excuBiatum  Prae&doefTedcbet. 

}9t    Aotc  oniniabcnc  t n tc lligac, ^aaotis copiji^ & qaot » ^ttibufiicin ioci» fing|l^ 

tis  dicbusexcubix  rincagcndjr. 

|9|  Indioecfislocisiuczcubiacittflitttct.ft?i^lesalijaItM  rocaamcaJttcpol^ 
finc. 

JJ4    Qopdfivcntimagnavi&horrorcin  acreerepitant,  fclGincrcubiarum  loco  ' 
grauisapca:ceclabcaccfiuuio(trepicusmouctur,  maioccmmiUtumflumaam  uxcz* 
cubijsponar.  '  4  . 

)9(  I  Caoeac  ocec»Oem  fiogab*  dlebns  ad*cscnbiasoniinec.*  64  lempcc  pdoribUOk . 

mutatisahoslubftit.ur. 

l$6    Ciaucs  arcium,  tuirium,alioruroquc  munitorum  locorum  fux  Bdci  comiaii» 
iiis,  Qcmiai  (cuiulcunquc  aucltocitaiis  Oc^  ccedac;(ei  Ibius  eas  cuftodiac. 

.         PcdcftcisannonnSicuAocfif  pradensacqueiiidnftituselicdcbctiniMelli» 

gat  qoibus  (Dodis  fuo  Kcgiinini  de  commcatu  opcime  ptofpici  polGc. 
■  jyS    St  Rcgiminislui  virci  5:  copias  pcifpcclas  & nora»  habcr,  diltgeDCerexpendaCy. 
qujntum  vmi»£aQiSi  cacuu  &^aiuium  annuox  rpccu:um  liuguhsreptimaois  re(^ui- 
lacuf. 

999  Sicxcrctmslucc(IMtjcomteocacur»&invidtti]iopUappUtct,inpcoiiiBiifpn-t* 
^>s&  Cijitatcs^illiuscomparandi  cauG  pruficifcacur. 

400    In  lummafuo  Rcgiminc  non  mtnusac  filuipiij  dcomoisg^aetis  occciiaiiai 
aoQOoa,  diligcoti  ac  foletci  cura  £roLidcac. 

,  401   Mctator  atqttcJ4cnibtiobo»R^mincnoominasacinaKisneccflactasT<^. 

J  40t  Hic foi pracipnc  Reginiinis  curam  gcrat,  &ilii  «tivcrforia  in  oppidis ,  &  tcn- 
to.i'>runi  Uci  in  campiscoBodoafiigacii  qoofiipuincqacftri  diacx^oram  Oi^p 
iigoacorcollcQdimos..  ,  '         '  ' 

Ve  ojfiuo  pedejhitrentm  u^tHkmi  Prdterir» 

4  }  Ia  Rc^mine  pedcHri  maximopere  rcrum  Capitaliuro  PrarfeAus  neccllariiis. 
c^^uiaiucuMMJc6do>lt£icci£aamiaqnifitfonciacSlicci«iblcc» 
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404  Vir  honcftatipnnkfls,  ftlcMnu  circ,remper<}aeli£locctftcnmbibeif  debcr. 
^05   la  caficeafi  foro  cnueai  erigat »  <c  vc  eo  ommc  geoem  aooooa  dcfctator  cu* 

rct. 

40^  AononavbiabeociUaiacocAt  veo(jipotc(lj  oooaotcoifii^uii  coctos  f 
x^paciYeiit. 

4o;f  A  to  nHKcaici  oniailoff  peeeoolr,  fd  deliaam  dtquttdl  cooumtSc,  ic  ha*  < 
iotiofioilidoctbQlcapiacoci  accarcensprxfcdoio  vtncalaconijcicDdiu  tradbtor.  « 

408  Qnoc!  finon  adirodura  graacdcl  dumcft,  aliquot  dicbus m  vincults  conti- 
ncaiur:  Uaoiious,  PrtctotidOuci  czcccicus  iBdiceCi  Ac  ^uidiibifacicoduai  iit  cx- 
plocet. 

409  Haiot  maa^ate  plccnnqut  fet  dioctas  10  calloiia  aflcrnacDr,  vol  indicio  cri- 

minali  Gftitar. 

410  Non  aurem  :nc«i^ris  ranrnm  in  mi!irum  vitam  &  morf'c  d  lij»fntcr  inoui* 
rat;  fcd  ettam  cxtcacal\caoruncin curani  aJhibcat,  uc  TiAamahs  bomioibusob- * 
fideaocat:ft4vcmecealiMcitocoomni$£CDecii  coaMDcacomuicaftM  ^tkntfo^ 
libc 

pt  Ofd»  iMCdrum  dtque  Cthnum  Dtiffmrk. 

411  Ltzamm  atqoe  calooom  fiioeicrcica  majQBaeft  mnldtnilo,  illoram  Dudoc 
liium  VicaciamftStgoi^ccam  habctc  folet. 

411  Proecipuum  ilTius  ofhcium  inco  cotififtir,  vcpecditam  illam  ^'infimae  fottif 
gcntem  in  faosordincsdifponat,  Scita  m  omacm  eucntuni  g^Jticrncr,  ncc  vl!t  Regto 
csininoceat,  fed  in  pfaclijshoftiez  longio<|tfo  oppolica  ceuoicm  alit^uem  iocuciac-r 
Mc  4e  ijs  1)01  io  pcdeftri  Hcgimioe  pcsttioc;  -  '  • 

Deoffi(ijsttrmqminbo(1L«ghmMi4liisf4mit, 
41}  Pateat  in  hoc  Rcgimiiit  oltj%  Scnba  imiiqi.  Vlatov  carccciaCufioik  U4loict 
ftomncfpeditcn  '  ^ 

4U  Sctihaiodici)  Scnlttcornblediitfiib  Ikio  eo loeo vbitQjicinmeiereetnr me&- 
fkaffidwu  4eemoia  quic  il>i  agaatnrboiMfi^&ocec. &iioca(acafio4liai;' 

DeOfthvuatrk» 

415   Viacor  fimilitcr  Scnlceco fit (bhdicni;    cs tlliot  maodato hnic,  «e!  illi,  ccrMm 
•  diem,  &  lccom,  iadi«ac,<|Qo«ompoiqtc 

4M  lo  ludtcio  pacte»>  vc  lamattdacitacocptc»  iamacccdcic,  iam paoium  iccedecr» 

iam  pcorliis  abircitti>eat. 

417    IniummafccotumadnutamScuItcttcoropooac»  ^ 

DeOfficioc.irccrUcuflodis. 

41  g   rrxrc(f>(i$rcrumcif  iulittmcxluislidocibuacttitodem  caxceris  cooilicocrc  Ib- 

l«,cme>totfmctltcr,  .  .  ^       k      ^  .... 

419   Hiccatceccm,  maoicaa<rcompcdet  lofaapoccftaie  habcac,  capnnotiovtt-,, 
ftula  cooijciaty&cotdiUgentius  ibi,qnam  alij  liaores,cnllodiac. 
4to  plcrttDqueantcmcapcittiiatcMOCioPrc&^cccoAcapiialium^incacnr. 
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j^y  In  fiiinma  nihil  cx  aibidiuiuu  &  cxpoUio  domcfticaE  roluntaris  (adaDC  -.fci 
inita  kgetftiiua  DiooancicABlbcttminilicanliiif  obttmpctcDt.ao  adueireotucuur 
Jlilfacatam  AcmeditatOMidQmoaficraoc:  fed  ficut  auiteiMi^f  f  iffiiMPBrj,ft  6m  fi  iii- 
ImaegpcijiutttBidectfiiaBUaecviliaficdniiMialgeaiu,. 

'DeOjJictopedfJiruexcuifUmmprdfi^L  - 
f 89    Prxfcaus  excubiarnm  i«liocll^Mnm«  reIfnKi^ia^Qidtnri.qaiape£icii 

▼cl  plunmum  cxvubias  aguot. 

jvo    Ex  l'olybjj  t44nco  caftiameotatiooe  probaii  potcft,  vigiliat  citcnmcundi mu-  • 
«tts  olim  adcqaiitt  cantom  pecdaaillc..BQftliocoaacCcoiuiiooibus  fuitimpod. 
tuni.  • 
J9I    Hicciuf.lcm  conditionis  cumcqucftri  cxcuBiarura  PrxfcaocffcdcbtC. 
I^L   Aotc  omnia  bcnc  intclligai^  ^uaotis copijs»    T'^^ qiii^nfnff  in Inci» fin«h 
lis  diefattsezcabix  tiot  agcndar. 

i9y  lB<ttoexluiod$iuexcohiaatBflitiiat»nvi^letaliiafittrocattcef^^ 

iioc. 

Qnpd  Ci  venti  magna  vi  &  horroreio  aereciepicaot ,  tcI  G  io  excubiaiuin  ioco  ' 
grauis  a  pra:tcclabeace  fluuio  ftrcpitus  mouetar,  maiorem  militttm  aanexam  iacs» 
Cttbijsponat.  ;  .  ^ 

|9f  *  Caueat  oeeoOem  ftogolii  lUeBas  ad'«icoliiacotdincc*  lcdi^femper  pcioriboat . 

mutati^  ahos  lubftituar. 

Ciaucsarcium,turiiom,aiioruroqucmunitorum  locorum  fux  fidci  COOUOit 
ias,  pcmioi  ^cuiurcuoqac  autboriiacis  Ot^  ccedat:kd  foi  us  eas  cuftodiau 

flfft  PcdUftris  anooox  StruiHor Tir  ptadeniatqac  Indnftiinteftdcbcci niai^^ 

g,ii  qiiibus  (tiodjs  fuo  Rcgimuii dc  commcatu  optime ptofpici  po<Tir. 

}9  S    St  Kcgunmisiui  virci  Sc  copias  pcifpcClas  &nota$habct,  dihgcntcrcxpcndat,. 

cjujnium  yioi,£auiSi  caxuis & aliaium aonuox Ipcciuum  fioguhsicptimaois  icoui» 

tator. 

$99.  Siexeccitusiacaftria^onmoratur,&invidatiK>piaappaict>iBpvciKimot(ta-«' 

gos  &  ciuiratc?,  i!l'Uscomparandi  caufa  pfoficifcatur. 

400    In  iuinmaruo  Rcgimine  nonminusac  iibiii£ii«  de iMwnit £|tny'*  nf ffcflatim 
aadooa,d)iigcatiacfoleiticura£couidcat.. 

De€)jff$$pedeJhrkMaMt(fm4tqu€Miufirk,, 
4m   Mera  tot  acqoe  Menfbrio  liac  Regimioc  oon  minos  ac  in  «Kts  neecflatiiRTK? . 

.  40i  Hiciuipr»cipuc  Rcgiminis  curamgcrat.&iili  dioerforia  inoppidis,  &icb- 
co.ioruni  lcca  in  campiseomodoaiSgoct»  <)tlofu|»tainc<|acftri  diaerioiiotott  Dtf 
ligoatorroOcodimus..  .  *         '        .  , 

DeOfacptdeJfrkrenmcjphalimPrdterb. 

4-J  Ia  Re;p^ounc jpedcRri  roaximopcrc  rcrum  Capitahum  r;.Ticda$  neccflirius* 
cftrqiiiaiuciaauae6doios£ricci£aamio^uifltioacamxcc^ 

'  '  '      -  ,4p+«ft 
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404  V^c  h9Dcfttt9,|>ru(kos,  Sc  feiMnu  cdc,l(inpct<]uc  iidotcs  (ecamlitliere  debcr. 
^5  In  caftccttii  fococRiceiDcrigat,  Avc  coomsn  genecisaiuioD»  defittatac  cii» 
eet. 

^06    ADnonavbiabeocftiinauei^  TCDdipoieftj  BOBaiitc,iiifaqttic  tetias  iadu-  f 

r>m  paci  vcltt.  *       •  « 

407    *i  ^uis  io  roilitares  tnkolot  peeetoit,  tel  deliaom  ailt<|voil cooMmfit,  ic  ho«  . 

iwniffbiliftoiibatcapiacttc.  ftcwcensprxrcdoio  vincabconijdeodaatradanir.  . 

40t  Qsoditoon  admodum  graaedcl  tliimci^,  aliquot  dicbus  m  vincults  crnti- 
ncnturTSiinmui,  PcstocidOttci  cictcicus  iadicct.  &  quidfibifacieodum  Ui  cx- 

^c^^^^Hoiot  maBdicopletuoq«(feldtatiosiBcnfto4ia  afleraator,  nliodido  cri- 
aAinali  fifticor* 

410  Non  autcm  !n  caftri<f  rantnro  in  militum  ritam  &  tnorcs  dilicrntcr  inqui» 
tat.-  fcd  ctiam  exttacaltiaoiuncmcuram  adhibcac,uc  vixamahs  bominibusob«* 
fideaocttc :  fcd  vc  mecaCoicltaio  omnis^cDetts  coaMDeacomiacaAia  Mtccf  o(> 
li^i: 

VeOftU  iJixdrmdfqiii  Cihnum  haSwk. 

411  Lixarnm  atque  calooum  fi  ia  ecercitu  magoa  crt  roulcuudo ,  illocam  Dadoc 
fotam  Vicaiium   Sfgoifecom  babeic  Iblec. 

411   Frceipaum  illius  oflkiam  toeo  conAtVir,  TCpecdicam  illam  &infimae  fortis 

geotem  in  fuosordincs  dirponar,  &:ira  in  omncm  ciicnriim  puberncr,  nccfUi  Rcgi- 
Diiainocear,  (ed  inprxlijs  bofticx  iongin()uo  oppoiica  ceuorcm  aU(|ucm  iocuuac.' 
hxc  dc  )js  ^ai  io  petfeftri  Regimioeprtriboc.  • 

l>eO§iijuQrumquiinhocKegimlueMifS^drcni, 
411  Patent  i&  hoc  RcgimiQf  aiiji!»  Scoba  iodKij.  Viacoi,  caifeem.Cuftoi»  Udoici 
ftomoctp^editca. 

4x4   Sctiba  iudicij  Sculteto  fubtcdttsfit,  ik  io  «o  loco vbi iadiciom  evercerac  mcD- 
Ikaftidcac  ^omoia  ^ux  iti  agaocor boaafide Docei»  ftootact cttftodiai. 

DeOfimvtntfriiJ 

415    Viatot  fimiUict  ScuUctofitfubditus:  &cxiUiasmaodatobttie,  tclillLcenim  ' 
«dicro,8cl©eam,indi«tt,<|oo«ompai^  , 
4t«  lDiodictopactes,ftiDmaadaost6cepii»  iamtccedccc,  itmpanlttffl  ncedae, 

iaro  ptorlos  abitc  lubcar. 

417   InlammaiccocumadnaiomScultcticompooat»  « 

DeOjicioMrceritcuJhdis. 
4ig   Prxfc  1  u  r? nim capisaiiumctfiiislidocibascuaodcm  caccais cooiUcaece  fo- 

^x,  Hiccuicctem,maDica$&coropedetmfaapoceftateliabcat,captmoamf«-.^ 

cuJacooijciat,«tcoidiUgentiasibi,qoa»ali)liaore|,CttftodiaT. 

4CO  plccon^neanctfflcapisttiiDieDiotioPwkaitciamcapual^ 


if$  DtSPYTATlONES 

Ib  fumina  nihil  cz  aibiuioiuo  Se.  cipoUtodomefticz  Toluntaiis  faciant  '.{kS 
iDstt  kget  istaf  roDUHcieiitsftftracit  miliranbntobttmpcrcDtjDo  aducircatunni» 
l^pacttam  ftmeoitttamdomo  tfl^raot:  fed  ficut  audiua^yU^^uidicci^iiEficiKftlui» 
bct  iiegocij  nttiia^cteraaiic:  aec  yUitfttduiiadttlgcaac.. 

)8  9   Pntfcdni  CKabitnun  lAhoclLeguiiBt  f clfcadpntftqaidtat  utpai  pcfin» 

▼el  plurtmum  excubias  agunt. 

§90    fix  Polybij  ttmco  caftcameotaiiooe  probaxi  poteft,  vigiliat  ciccameuodi  m  a-  - 
«ns  olim  adtqaitei  camam  peniaiiiflt..BoftlboeoAiiiCcmttuonibus  faiiimpoG- 
ittm. 

^91    Hiceiuricm  condi:ioniscumequc(!ri  excuEiarum  Prxfedo effc dcbet. 

)9t    Aocc  oninia  bcnc  intclligai;» qoaotiscopij^  &;<}aor«i}ttiba(itcialoci^fing^ 

tis  dkcbusezcubtz  riatagcnd^r.  , 

I9I  In  ^ucifis  loctsla  cxcobiti  ioltitDtc,  ?c  ? i^les  tlij  tliot  voctotci  tomfe  poT*  , 

fint. 

594  Qaod  fiTCDtiinagnavi& hocrotcin  aerccrcpicant ,  vel  n  ioexcubiaram  loco 
gcauis  a  pcxceclabcnte  iluuio  ibxpicus  mouctuc,  maioccm  mjlioam  namcxam  in  cx- 
Cttbnsponar.  ,  . 

|9f  I  Caaeat  nc cofdem  fiiigiillfc  dicBos  td'«xcQbitsocdmec*  ftd  iemptc  pciocibotv. . 

mutati^  alios  liibAituac. 

^6    Ciaucs  arcium,  tuccium,  alioruraquc  munitorum  locoram  Ctix  fidei  COinAi% 
Us«  nemiui  ('cuiufcuaqac  auiiiotitatis  (it^  ccedat;lci  ioios  eas  cuftodiau 

•  * 

.        PedeftristnnonnStmdorTif  pmdemtiqoeiadQftiiast&dcbeitftiueBS» 

gai  quibui  modis  fuo  Kcgiiniui  dc  commcatu  optimc  ptofptci  podir. 

)93    Si  Regiitiinisfui  vircikSc  copias  pcilpcdas  &notashabet,  diligentcrexpcndac,. 

<|uantum  vioi^^aniti  caiuis  &.aiuzum  aononx  l'pccib:um  fiogulisfcptimaais  rei^ui-.- 

ttttr. 

.  •  f99.  Si  exercitas  io  «tfiiit^ommoratur»ftinvidQioopit tpftcec>ui  pcodtBOSpt-i ' 

gos  &  ci viiiatcs,  illiuscomparandi  cai.fj  proficifcatur. 

400  In  fuinmafuo  Rcgiminc  nonminasac  (ibii£(i,  deomnisg$aefiis  occcilaxim 
aAoooa,dtligcQiiaciolci(icuia£touidcat..  '  ' 

■ 

401  Metatof  tcqoe  Meoibf  in  boie  Regimtnc  non  minns  tc  ia  tlits  ncecilaiiasvlC. 

40Sr  Hicfuiprarcipoe  Rcgiminis  curam  gcrat,  S:i|it  diaeiferia  inoppidis,  jttra- 
toi  i  "lum  Ic  ci  in  campisco  modo  t/&gncb  4}aofupuine^aeflci  diacifbxioriun  Dtf 
hgDacoccoAcodtmus..  .  -I^  -  • 

DeOffiaopedeJkmmmc^itMGmPrdttfki 

^-l  la  Re^mine jpedcnri  maximopere  reram  Captcaliam  Pr«fcAas  neceflariu»^ 
cjtr^iiitbicinmtlcftiftom  £cicci£aaniinyifitionca  ctittcic  fo  lcc. 
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.  MBBOHQIf  OB]tB6flTI  tC  'tfi«i 

404  Vif Koneftus,pnidtasbftfetttnucdV,(ciDper^aeJidoceifienm1i«t«Kdebcr. 
^o j  la  caftceafi  (om  musm  erigac ,  vi  eo  omm  g^act»  aoaoaa  ddferaint  co» 
ceL 

40^  Aonoaa  vbiabeoarAimataeA^  vcadipotcdj  ooaaute,oifiqui<  tetios  iadu-  f 
x^pMtTelir. 

40;f    Si^aisiomtlicaiesarriculos  prccauir,  vcldclidum  altqtio4 comrotfic.it ha*  ^ 
imiafTualtifloribus  eaptatur,  &carccnspracfc^loin  vmcrtbconijcicndus  iradatnr.  - 
408    Qaod  linoo  admoduro  grauedcl  dumcA,  aiit^uot  dicbusiorinculis  ciMui- 
oeatur:  tiommus,  PeacoridDttdeBeiefCUSladlccc.    qQidfibifacieodam  lit  cx- 
plorer. 

4.9    H  a  i  us  maadaco  plctuaqaft  feldiacHis  ia  coftodia  aflematvi^  ral  iodicio  cri- 

mitiaii  (iftitar. 

410  Non  autem  iaeaftris  raororo  iomilitum  vitam  &  morcs  diligcotct  in^uf 
iac.<  fed  ettam  eittacaflraoaiacaicttraaKadlitbeat^oevidraaiafit  booimibasoli-* 
^deaatat:lc4ftlBCrcatoicCcoiooouuagraetis  coflMDcacoai  iacaftia  deicttcpo^ 

Di  ofith  LtxMntm  dtque  (Uhnum  Dnffom, 

411  iixanim  atque  calonum  fiinczcrcicii  Bagpaeftmaltitado*  illocam  Dadoc 
flitam  Vicarium  &  Stgnifetaai  babcre  foler. 

4T1  Prxcipuum  iliius  cfbcium  inco  confiOir,  vtpetdicam  illam  &inHmaE  (ottis 
genicm  in  (uos  ordiocs  difponat,  3t  ita  in  omnem  euenturo  gubcrncr,  nec  f Ui  Rcm^ 
soifll  ooecar»  lcd  iapcfldijclloftlci  loogioquo  oppofita  tcrcore^  afiqacfln  iocntiacr 
fccc  de ijs  qoi  io  pcdcftrt  Hc^mloe prafiioc.  • 

De  Offdjseerum  qui  In  hoc  JLegimine  4!^sf£rmi, 
4TJ   pjTcnt  tt^  huc Regjifluaealij^  fcsiba lodMy,  Viaioi;,  carmisCttfloik  liAotcc 
Acomoespcditcs»  ' 

DeOficioScribdludic^, 

4x4.    Scribatudtcii  SflnketO ftWcdtts fi t,  &in  co  locovbiiadiciam  eicreetttt  mcn- 
fic  ai&deau  ^ofluiia  ^ttC  ibi  agoacor  bona  Hdc  oocei,  &  aotaca  cuftodiac 

'  DtOfftkinMtk. 

4T5  Vtator  fimiliccrScttlieiofitibbditast  ftea illiasmaodacohaic»  lelill^certam  * 

•  dicm,&!ccum,indicar,q'iocomparcat. 

416  la  t  jdtciopattc»,  VI  lamaodausaccepic»  lamacccdctc,  iampaulum  ceccdere»  * 
iam  ptouosabiic  ittbcat. 

4t7  lofammafelociunfldnatamScBlcnicompooat»  / 

De  Officio  (ATccru  cujlodis,     '  ■  *  - 

418   Prxlcctus  rcium  capicalium  czTuis  h^otibus  cu(todem  cacceris  coo(tittiere(b« 
jK,(lii0(ocllliiciftcr. 

41^   Hiccatccrcm,  manicas & compedcs  in fua poteOate  habea^  captioosiatriav^ 

cula  conijciat,  &eos  diligcntm$ibi,quam  alij  lidorcs,  cuftodiar. 

4x0   l^icfuo^ucauicm  capiiuiiateatoxioPiaUcltiaumcapualium  dctiocotur. ,/ 


'fSKOItQTI  OBRteitTI  tC  '  t}M 

404  Vit  h30eftus,j>ra<knt»ftfelMCIM«irc,rcir.fc:<jacJidlom6c8aihabctffdcb<r. 
•40;   lo  caftteofi  dkto  cnioem  erigac ,  lc  vt  co  onan  gcnetis  aooooa  4efetatiic  cu» 

tci. 

^06  AononavbiabeoariUmaMcI^  veadipoteft«  noaantcoi£^it  tocios  iadu>  « 
xampaci  vclii. 

40;^   f i  ^  io  miKtafei  attieiiloc  peecaait,  vef  deliaom  sltquod  cooMiiific,  tt  ha*  . 

tUiioffbitltdoribaseapiatiit»  lccarcerif  prafcdoiD  vincala  cooijcicodot  txadatnr*  . 

405  QoodfinoD  admodum  grauedcl  Llamcl^,  atiquot  dicbus in Yincults  cf  rti- 
ncatur:  knminut,  PrsecoridOuct  czecctcus  ladicet,  &  ^uidiibifacicaduai  iit  cz> 
plorer. 

409   Hoiaa  maadato  plenBiqQe  vetdiottot  io  caftolia  aflenncor,  vel  iadido  cri- 

tninalififtitur. 

4T0     Non  aurcm  in  caitns  raaturo  in  milirum  vitam  &  ir  orc<;  dil :i»fntcr  inoui- 
tac.'  fed  ctiam  czccacaiiraomaerocucam  adhibcac»  nc  vijc  a malis  bouiiDibusob«* 
fideancortMvciBCKC^^ic^t^^Ri^^^ticrit  commcatomittcafita  defoccfoi^ 
iibc  ■        .  * 

Df  Ojfdt  lAXirum  aque  CJthnum  Daffwk, 

4it   Lf samm  atqoe  calooom  fi  tn  eteicicii  ma^  eft  maliitDdo  g  iUoJnmi  Dadoc 
fimm  Vicaciam  ftc  Signlfeiom  babeie  lolec. 

4ti  Praecipnum  illius  officium  inco  confiOir,  vrpcrdit^m  illnm  Mnfiraac  forttt 
gencem  in  fuosordincsdilpo  lat,  ica  m  omncm  cuciuum  gubcrnct,  ncc  vl!i  Rrgi- 
niainocrar,  (cd  in  praclijs  hoAicz  ioDgia<|Uo  oppolica  ceirotcmaUt^uem  incuuac-' 
b^dcijs  ^utin  pedcftriKcglmliiepiiminc.- 

41}  Pateat In  hoc  Rqpmioc  altjc»  Scaba  iodK^  Vlator^  careciiaCaftoi»  Lifioics 
ftcomacspiedita.  "  '   '  . 

DeOjfchScnkdlMJki. 

414,  Sctibaittdicij  Seoltetorabieteft^  ikitt  «» loco vbi iodtciom  eseFCcntr  mcn* 
fit  afideat:  4e  omoia  ^ost  ibi  agontiir  boMfide  notc^  dt  aoud  caOodiac' 

OtOfmvUtnk.' 

415  Viatot  fimihtcr  Scolietoficiobditas;  ftexiIUasmandatohuic,  «elillipCectiai ' 
■  diem,&tocam,iadieac,<|Qo«ompoi^t 

4tc  Id ludicio pattcf, vc inmattdaasaficcpit» iamaccedccc,  iikmpanlum  lecedcie, 

iam  pro:losabirc  lubcjt.  <  »^ 

417    iniutnmalctocumadnotumScuhcticompooac»  <  . 

De  Officto  carceris  cujlodis. 

4T<;    Prxrccltisrerumcapicaliumcziutsli^^ocibuscuilodem  catceciscooititacce  fo- 

JyBt,cin<dcoctmct)t(r.  «       i    .  .  ...  - 

419   Hic catcccem,  maatcasdccompedcs  iaroapotcftate  habeat,  capuQociav»*., 
cola  cooijcia^ &coi  diligentius  ibt»  qaam  ahj  lidores,  cuftod  lar. 
4ao  PiccoDqacaatcm  captiaiitticttlOKioPcttfic^tattA  capitalium  dctiacatur. 


.  ©IfPVTATIONri 

l>e oficys  Suferiorum,  & puctpue dc o^c't4  ' 
Uagijkt  peBitnm, 

^58    Supcriorcsfttiit,Magiftccpcditam,&iilUi»$  Vicatius. 

1  f  >  Magillcr  peditttitt  vir  pius. hoiiefttt$,fcriis,indaftrm$,  &  rei  nuliuris  pcricw  . 
•olle,acno&debtt»quibus  modis  fui  Regimims  ofEcia  viris  idoneis  finc  commiccea»:. 
.da :  qua  ration«locamileginco,giib€raaadaai^adoaioes1>cllicos  t(u6  ituicooaft-  « 
modandum.  'Jp 
160  In  primis  idoneos  &  ia  bcilis ezercitaCDtTdblUitebbt  roinp»tet,  ^  hii  data  . 
wnoiainioiigat,nbinc  tode  virot  mtlitaxet  con^aitant,  <e  certo  die  ae  lob  fi-  • 
ftant 

1^1  pof^Tribunosa1iquotTitosindiiftrio":atqucTorfff<;clif^.it:  atquc ijs  prarcipua  r 
in  ruoKcgimincOfficiamandct:»t  Olficium  Scultcii,  Pra:icdidmeiibt»orum,Pf^-  . 
fc«itiannon«,Praife6KrerttmCapitalitt<n,«tPrafcai?igihw«.  -. 

In  cxpcditionc  plcrunq,  pcdcftrcm  excrdcum  pccccdat :  &  fui  Rcgiminis  Tri-  » 
"bunisprxcipiat,Ytalatcribas,&atctgopcdicatumlia4anc ;  &omaesac^ue(in£a-  . 
losin  officio, &intrafado$ordinesconuucanc. 

163      bellicum  canicur,iridcat,  rtceleTriinetotamllegimenin  fiios  ordines  cogtf. 

tar:&n^gulis  cobocdbasaliiquot  fclopctatij,^  alae  cquitum  adiuneanenr. 

'aC4    Inhoc  adiutorcs  habcat  Tribuno-;  pcdicum  &  Ordinum  Scruaorcs :  qui  in  \ 

promptuteneantccrtumfclopetaciofum,dcc^iutumaumcrum,proLicxilju$  &  atis  . 

cohortiuminftrucndis.  ,     ,    *  *. '  . 

4  S5    Qupd  fi  peditatusin  (iios  iam  ordincs  aft  difiribatns :  omaes  &  fingalos  dili. . 

ecntctinrpiciat, &anquidcorrigcnduii!  fu  icc':ra:c  acrpcndat. 

166    Vbiomniaritcordinataintcili-;!tjm  li-rs  alioquaiur:fortcs&alacrcs.itUon- 

ftantiam  adiwrtctur :  iimidos  vcro  incicpct,  &c  ipfis  aliorum  cxcmpla  imuaiida  pro- 

j^T^  i^^cip^*'*^'^""'^^^^^^^''^ cotnmRcgimenadomne  mandatf  ^ 

nus  promptifllmum  habcat. 

ifflt  Tir-*ne ntftmtltta  mrSe  imhenntur /Aftgrsmtter  exot btut :  tium  nefcic  fMofm3» 
^fd>»ed,m$cMtikmdtffaUeJlm9rHmxitJ}9^mafft»     ai^  Rez  Theodoreru;  lO- 

pmd  Csfttdomm.  ^  r  r  -  •  , 

%69   lofummaqulcquidincotobcnopcckftribuscopijs  cft  lurcjpicntium,  &  eSe* 

«^oendain«idoaineMa£^ri  pcditum  aurpicio,diligcntia,&iad«fthadaifolct. 

J>r  Ofiw  VkdrH  Wifffifi  ftditum.  . 

1-0  Vlc.iriusMagiftripc<lituro,viri"iogulari  induftna  &  rci  miluaris  cognitionc 
itxditus  cfte  dcbet :  n  abl«iteMag|ftro5iuairiccnMleRrcfuppIcrc,&  ptaicuu  «lux- 
.libamanilaa  acqni  po0it. 

VeJttferiornmOfHtjs. 

371    Inicxiores  in  hoc  Rcgimmc funt  Tnbuni  pcditum,  iliorum  Vicarij,  Decariow 
.  •Bes,Scaltetas,ladtcesinil»aRt;Prc6aascicaWttm,f  edeftsbannonse  Scradoc, 
-pedeftrimctator.at^lilcdeitpedcfiiiiiwmicapitaM^  a»- 
'Ctte  caloattmDaAoK. 
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GE6RGir  OBRECHTI  TC.    -  W 

J>e  TrihMfitf  Teditum,  il!:rum  ]  tcdws  &  Decuricmbm^ 

yfx   TribaoipcdkttOUVCiciUoram  Vuaxij.  cx  Tctexibas&crudicuroilitibuscreaxt 
•dcbcQC 

j7}  Dicientniovapoceft « qoaotnm  adbwiiftrauooi  belli  p tofic,  caecctcatot  at-  ' 
^oebeUicoroshabtte  ?fmMkos  atque  Tribunos: 

)74    Econtraquantum  damnt  importiT.fi  talcs  cxgratiacoliorribus  pr<jponuntur.  >. 
i7f  Nametripoftcamaiorum  luilori.u  &:  mUiuru^txccptapoilint  coi^iioUctc:ni- 
htl  unicn.vcl  paxam  profici  unt:  qu  ia  p  rxp  olleraTattoneanem  belli  pcrfcqaaotor. 
;|7tf    GcieKenunqiiamfieri  Tribu  uini.tcmporcpo^lcrius^reatcuevfuprittscft. 
^77    SicctiamDecurioncs,noncx  T>  tomlius  &  nouis  iniiitibus^KiicSTCCerantSft 
«li^larijs^oncelegKodi  Dcborum  cmuium  udicgs in&a  agetuc. 

VtScnlMioSUw, 

•  ,  ■»  * 

97t   Sculcecus  in  Regimine  pcditum,«noram  vii«'iBCq;ciKftC(^tilchuir«qgnickr 

nCj&rcrum  vfu  rcliquoscxccllcrc  ^icbcr. 

J79    Sub  (c  habcatiu(liccs,iuclicij  Scribam  &:  Viatotcm. 

3  80  Si  (^uis  jpud  cura  citia  ludicium  dc  ciuili  cau(ii  conqueAus  eft,  &  nbi  ruoc|uc 
.ndaetCHtoco  aominc  diem  iadictariam  ftami  pctijt>ia«crco<licittdicef  conuocec» 
•<t  pec  viatoxem  «dori  4e  xeo  figgificcc»  m  codcoHljccoram  ttibnnabruocompa- 

reanr. 

j8i  Vtcrqucvbivcnit.auditis  ai^ionc,dcfcn6onibus,&omnibusijs,qua:ab  vtra- 
^ue  partc  pro  (einmcdium afterripocucrunt^accacacc  difcujrts,  tcus  vd  abfoluacur, 
*TdooBde2nnetur. 

j S I  Quod  /i  qucm  Prxtor  rcram  capitalium  coram  iu Jicio  vult  /1  ficrc:  dc  cu •  us  fa- 
roa,  vcl  capiteaginirr  SculretuspccTjrmpaniftanipubhccincaftris  omncs  Inbu- 
aos.  Signifcros,  &  Ordinum  ftra^breraa  fc,&  ad  iudiccs  ordiuarios  vocct :  \  i  iimul 
cauTam  itiam  cognotcanc^team  pro  merito  vel  ablblaant,vel  condemncDb 
)8j  In  fummavtramqucpartcm^liligcotcraudi.Tr,  ncc  ad  pcrfoiias,  fed  od  fi)!am . , 
cauCim  rcfpici.ir  &  hanc  non  ahrcr  iud?cct,  acfi  00 1  j  iotnomcnto  Deorattoncsced» 
dcndxeilciic :^uunonprop:.iun,icdDci  iuuicioni  .kdmuuUrat. 

De  O^io  ludicum  milft^rium. 

)S4    OrJinarij  miUcacesiadicesTtplurimaiiifiwcdaodecim:&eztotopedeto]U» 

girainc  cliguntur.  -  ■  , 

m    Morutn  &  vitxltoneftate^prudcntiajCcrum  vfu  cxccllcrc^&  iuiis  atqucxquita- 

tbftodioiicfledcbent.  ; 

$%6   Si  it  Scttlccco  ad  cectam  diem  9c  locnm  focaotor,  compat^  omniao  tc: 

ncntur. 

187    Aa:ioncm,liriscontcftationem,tcftiroonia,&quicquidadcau(ar  vcritatcmin- 
vcftieandamfacit>attence  attdirc,atquc  pcrpcndcxe,  conndecatiioiniiibtucauik  cir«; 
camftantijs  reura  Td  ab(blaeie  tcI  coodemnaxe  debent.  . 

|M  Siqucm contraatocolociiulitaciespeecafle depreheodufit,noointp(brnmpo* 
ccAatc  c{\  pr.Trcriptam  pmnammiagitircicdbociblosDomiouabciii  &iUo  abftotc 
DaKexcccitaspoccft. 


■  > 
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DISPVTATIOKES  '  • 
^5    Hic  aurigu indiccL,  c^uo  oxdinc  progtf di  dcbtant ;  xw:  iiiuiccm  Q:  ipfos  impc " 

\  *         PrimuiTilocuraDucisbcni,  altcrum  eius  Lcgatiqaadrigar,  ft  deinc^  criam 

-  Regiminum  Mugjllrorura,  Vicariorum,Prxfcdornm,3c  militum  quadr^sitettlli» 

i  bus  fcqucntialc>ca,procoruinofficijs,digniutc,&conditionc,allignct. 

•517    (;^adr^ascquoTe^xtspr«ceiUt:fteatieac.iieabordineiomtutocu4gcncur  * 
aeneTUomodoftginenimpcdiafic.  ^  - 

318   ViarumpcricotCitfiwihalieaCjTC&mpccincommodalocaTeihkidiCto  ' 

^cduccre  poflit. 

Quod  (i  foic  cx  impxouifo  hoftis  ingruit,co  mox  ordinc  Ycliicula  di(poDat,  vt 
ctftcocttm  &mttoimenualicaitts  vicemprx  Cc  fenmL 

|lo  Idem fiMiaciiiik  pagis  ▼nt vel  alceri  Regimini,  vd  ced  mcercicai  eft  commo- 
^  jrandom. 

f%t    FoiroCaa&CuiucularioramPra>pofttu;.bcr^d^f)n^^ttvcitl?aap(mft1lr*pl»-  ' 
cIduc  curcr,  vtFolTorcs & Conicnlsrii ofHciumiiium^fcqaicqaiidiiliifagilkco.rei  ar- 
»»'amcniatja:iubcnrur,  impigrciACjaot. 
^  3)i   Vidcat  vc  hi  vcfpcri  pr ope armametttatiom  Rcgimen lecoiltiMatrqoo 
eate  poftalante,opcra»rHaapc«ftare4:elenim«  poflinc 

•  «t  14BlU««Foflroribus&CunlcuIarij$4incarrnJm»entarijMagi/>ricon{eo<u/ 
'Xiieicam  ^ec.*occ,ri  «juis  diem  laamobijt^pet  fe  altttminillius  locumrubfiicant. 

1^4  Hic  fub  fe  Sig^iifecttm&cltea  crigtnuDccttriones^icemFtftttlacorem  &  Tjni«'  ' 
'  ■  caniftaoi  hr.bct.  ^  ^ 

\i<  SirciaxroamcntarixMag;lt^raliquocmant|»ttlisvttCttpit.pattdus  Tympa- 
'   m&x  roandjK»  vt  aDccorionibasiUbnim  nomina  inqatca)^  <c  ica  eos  cjrmpano  con- 

ti<  Si  vcro omnibus  vti conftituit,  omncs  conuocarc,  &  Signifcr  cum  fuo  vcxillo 
^lcconfcirc  dcbct,  vbiplurcs  vcifantux,  ibiqucmaiicrc,  doncc  oniccs  couuc- 
ncxuit.  •  •         ^  , 

De  Ojfuio  PonttumMjgrJlrl 

'  Pon;Kini  Pfxrcausbcr35rucfmci|rciviaatm5mcntarioRcgimincvcrfctur 

iiu  cxpcditionc  paludcs,fluroii»a.lacusoccutrttnt,p5cibtt$cxftittais<lfidac,n  tran- 

«?  ^Jhotratrofi^'"^'?"^^*®''"'"  opcr.T,    aurigarum  cciuis,  ad  vchenda  ligna  ic 
aMlieC|Vtatttr.fech«c  dc  ijs  cjui  lu  Rcj^iminc  rci  armamcntanx  prilant 

PiOficijs  ttrm»  qm  in  boc  Regimittealijs  fsrent. 

M«  pacBotjliisio bocRcgiro'PCiprgfg>^"s  machinatjfiiiminaliSjFoflbresftCttni;  ' 
Siiarij,fttlaerisnicradCttftode$.Ghirucg;us,Batttli. 


Dr  Oj^f #  VTdfeBi  mMchitu  fnlmiinUt* 

,  4  -  Pr  Tfcaas  machinx  fulminaiis,bfr  ^^JMPt»»""?»' pr«dpucacitttr,  Ctt- 
iui  u-ti  vaa  machina:  ycl  toxintainmwienmcomntiaimi  eft. 
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|tfi  H6cmTtfltatU»ibttiftpndjr)tr^ftattcfcia<»ft^ 


De  Officie  Fojforum  &  CunicuUricrmn. 
r4» '  Foflm  aeCttiifeularij>M(  ®<^ait^urcii/  in  cxerdcu  maumopctcfaot  ne- 

/4}   Honim adqndriogeotot  (aoPr«fied»riibicdilanc,& ib co*at^  k  Dco»* 

slooibus  regaaiac 

)44    Sing  tli  Dccurioncs fub  redttodccimbabciibaliospalis,  aIiosIigoo^Mis,&idi- 

osruncinis  &,mariis  lortruftos. 

i^r  Hoi uoi  prActpuum  o£cium«  ia  vijs  ad  triui6tam  ceaunodc  przpaiaadilfiBP 
aggenbttsllriiendis3ciACttatcaItsrofib<ticadiscoafifttt.  , 

■ 

De  offiiit  PulutrisnitratiCuJlodum, 

Pulttcni ttitrati dao adminimttin.fiint Caflodcs t  qoiGcnttanis  piifiia^lUcv 

vocancur. 

J47  Hi  QO^s  at^ue  dics  omm  fide  &  diligeatia  puluercm  cormentarium  CuHo*-  ^ 
^nc  • 

)4S    No«fbuinfraqaadrigas,puIueienitntoottnftas,  domiciliafuahabcant. 

j49   lQtec4itt  nemiacnsi  fibi  igaonun >  ad  ^|iadtigas  illas  propios  acccdcrc. |»CBt' 

amcanc 

De  qffip  Cbimrgi  MmmmMri. 

J  o    Clilrurgvis,  ftuMcdicus  vulaerarius,  inboe  Rcnbninc  mlneratorum  curami 
habL-.;t.£^  c.i  lic  >.  a-i(.i  infiru.ncntis  chirur  .•iris.  v n gtirntlf jOlffitti|Bf"plaftfif^-jalyy^ 
rcbus,  ad  cuiauda  vulucra,  ncccllarijs  lit  uiuiuclus. 
39 1   Si  ^uis  iUius  opcraiadi^ct*cam  ptomp  cc  >cclerites«  &  cz  arte  pnt&t. 


5U   BaialiBtam,  trr  (25d^nrIIrr/  maximus  quoqacin  hocXcgiaiiiicdl;  vTttf :  ftniif 

Jitcr  cxcarpcnrari'<:  5:  fabiis  lignarijs  conflitauntur. 

J5J    Hidcvnolocoinalium,  dcvnaquadrigainaliam,  vddcvno  curru  inalium» 
emoiaea,  quaradrcmarmamcntariampcrtmcm,  &pratcipucxncaLormcntadcfi^ 
9  int:  &h«cfiiabeniatio]co  iUiiiantftcxpoliant. 
'114    In  cxpcdicioae non procul amaioribus totmcntisabfintiTtfiqttidcorttB^tfat 

fidcrat  opem,  cam  maturc  adhibcrc  po/Ilnr. 

J15  Quod ii grauioics  laboreSj quam  ipfi  foU  fcrrcpoflunt,  Tuftincn Ji  i":nt,  m aor' 
zitium  Tocantor  Fofloits  &CttiucttIarij.  H^c  dc  o£ciJs  eorum  <|ui  ad  rci  aimamca** 
larix  Rcgimen  pertincnt. 

» 

De  O^cijs  enum  qui  ad  pediium  Regimen  fenihent, 

t$tf  Tn  Rcglroinc pedicom  rurfus  alij  prxfi)nt,alij  pare&b 
M7  Q2^^<«fiuii.vdlSopetioccsfiiat,TeiidkioJ«<> 


G  E  O  R  G  1 1  O  B  R  E  C  H  T  I  I  C  tit 

«440  Orrnes3c  ftnculos  (uxcoliortiscquitcscordt&curxnbi  edc  finarSreostioa 
tuntuin  pro  c<^i)uyi|^icU{roiiUi^rutt4ubca^iu^u€ia{Ucpacm    ^uavisf otcooa 

441    Vicacu  Pr.tkclorum  cquitum,  a  vctciibus.ODiione$  funt  appcl^at::  quiaPr»- 
§e€ki  eoK  (i\fi  adintotes  optaru  nc:  q^o  coounodius  vum  Offidit  (ungi  podent.  ^ 
44-    Horum  pr.rcipuum  offictuai  tft»  vt  tbftaaiUII  Prxic^lorani  viccm  omn{ 
ft  uUia&io4«iftaa  iup^lca«t:  &  videaai^  n  c^utEcs^   ttnis  •  &  c^ois»  bcoe  inftaidi 


it 


4^.  VcxilUdiukPniUb cquitum,con(earo'Ma£^firicqBiB8m,coniHcuicar. 
444    H:c  plerunquccTnobilibusfamihis  accipi(uc>quiaiiinio£ocu&impen€iw 
zicoiii-pr.iditus,  3cquueiinKuari$ooni)ti£naius. 

44(    )n  caftris  propefoom  temocium  resiilum  iig^t,  &  kiactndtTblaiiepeiiiuccaK: 
•  vrfiiae  cohorcis  rc{  uicet»  loea  in  caft  ris  aftigoaca ,  faciliurdig^otcece  poffioc 

44^    Vbi  inrn  cl  lilscnm  cmi  .Tudic ,  c  vtlligio  ,  &  ptimus  omnium  ,  cquum  afccn- 
dat,  A:fi«quos  cqmcct  lccum  iubct,  cum  ctccto  vcxiUocxrracaftra  m  locum  idonea 
rcproripiac,  c^uoalii,  lioc  inlpicicDCCs,l'cmcliU$cullijgfic  &coaucniiC(^ucant. 
■447   Sictscamhoftc.igicaCt&WiVexiIUiios€umfiiaWhocteIi(»fteaioppugnaT,  ' 
firmper  reainM^  inaltum  tre6imi  fisrre,  fcfeteiccrhofticyp|MCC^&  to  eum  pro- 
percrri,fuosquccurm.ilo^,  f\  corum^4iftip^'i^"^<"^>^^^  icorum  coUigeiei&adfot'* 
citu<linem  9£.quc  alacncaccn\  ll^o  ucraplo  viciliicr  a  Jhurran  dcbcr. 
44^ '  QiioStfoohmcmrfiHibftmclijli^^ini^^  mtiuis.feiilliiAii6itD|^« 
qaamiiiiufiecipotcft.  crcAamCeciicc,  &  fupmorilgcaoccupetfTi  oifiondiBaiilB*- 
lcs  fc  conTun<^crc  rurfusponinr. 

449  Imo  o ccquoscunqucoccurrcntc^cqmfeSjliucruo, fiucfubaliofint  vc- 
xfllo.ift  t  ii  cafu  alloqut;8c  aci  f<  TOtJarc,  coscj;  raptifioicinOnJiBescogecc&curii . 
iis  in  perrcqueoces  hoftcs  /econucrccrc  deber.  HiacenimtacidoeliBp«ftKaiooV«ii&  . 
latiorura  opera,  res  omHmD  pcrditxrcfticut.^  Ilinr. 

450  At  nrtfm"p!anedcpToratam  elTc  vidcc,  (ignum  dc  l^af^a  ,cui  alliqatum  cft ,  de- 
C(ah.u,& ad  fc  rccipiat,  vd iiidficri  nc(^uu ,  iu aimutiilimas paiccs  laccrcc,  nciaco'' , 

,ffoboftispoiiatti2v •  ■  "  v  ^  T  '.         r.   .  ^     .  ,  ^;] 

A(i   Tn  ({n^at.eqtteftci  cohocte  pccuUacis  cft  diuerronocum  Defi^ator  >  ^  - 

4^1    Hic  locum  ,  fuxcoliorti .  ad  caftra  ponenda,  anigo.Ttum ,  tnrcromimdiftci^ 
buar, &prjmuai  Prafcclo  ,  (^cuuie  Vcxir.irio ,  poftcaVlcaciOf&ca^dljauiel^ilibuSb' 
Tctcr^niSjacaiiisomaibusccuitibusp.ofpiciat.      **     '• ""  ' 
^.!.'l9!fHiit>tibui  &oppidis ,  m  adk^aodis  hpfpiciis,mi>njiLf^a.7»outaf  ^omos 

fingulis  cquitibus  cnotcr. &poftihuj^^^aturi nonicn  aflcriliS^      ?*  • 

.  hi        '^'^-    '^ff  ti 


t4«  DISPVTATroHES 

4)-^    Et  oHm  qtiiJcm  vbi  milcs  doraum  fibi  a/Tignatam  inefeiiebatnr ,  eatn  tfci* 
partcs  tiuiU,  prtraara  cligcndi  facultaicm  Doinjniis  hibuit.  nmjenimfirilihlii»i 
Ipcs,  cccua  rucras  ipit  D^miuo  cclicla,/.  2.  C.  d.ut.     mam.  u^, 
4f4   ConceaaNuoraoceinmUaci.  iblaiioipicilimaiblMccondicionc,  n  nihil  ab 
iiofpite ,  quod  rd  lioiBiooiA ,  ftlaaiiiMliBoi  ptftui  nccefltritin  ibvcc ,  poiloltceciir 
i.yC.d.tit.  ** 

4f7    Imo  noa  culcicras,  oon  lignarDjnoo  oleum  excor^uere  poccrac^  L^it.CMf^ 

4/8  Hocllcomnia  inucrcuntarrmilcscocara  occupacdbnuiiciiinomnibas,  qu^' 
in  ca  func:  8c  nihil  fctc  Domino  RHngaic:  qnm^figiiaiA  eftncg^dcdMe^nic  mi»  - 

457    ^ingutjT  cqueltres  cohones  aliqaocDccariones  liabenc:  tlixploccnliiept»* 

ciorcs,  prout  ipfx  cohortcs  plurcs  vel  pauciorcs  cquttcs  comprchcn chmt. 

4^  i    Qt^o  d  li  co ' )  oc$  crcceo  cos  coo  uncc  cquiccs,  iex  c«um« ,  &  kx  picrttBqucio  ct» 

litocDceavioncs. 

/   4»  SIi^aUDeeanoiiesndtacmsfiBcpeepoiicif^me^aa^ftoiomnc^^^iiot* 

iuDeiitar  vfus.accoramodcnr. 

4<^o  Ipfl  armonim  artc  bcnc  imbuti^fiios  eurmales  ad  imicatioocm  propdo  exem»' 
'  .^lo  adhoccencur:  hxc  de  iis»  qui  in  cohone  eqiiicum  pcxfimc.' 

dgofdpCi^eM:. 

4St  MieBBfconetlli*pmeatCUselit8at|Jfec^pn$:ai 

eqnites. 

4^1    CapcIUnum  plcrunqac  cquicum  Prxfedlius  habcrc folcc. 

46}    Hicpieute,  iide,  erodiciona&cojoictoneTheologi^exccIIere,omQibusbo* ' 

AO  exemplo  pcxicc^  crebras  dc  f crlio  D  £1 ,  tpiid  eq«iNtcoiietoiiecinfticaeee,A[  coa  ^ 

md  f  aria  piecacts  cxercitia  adhortari  debct. 
-  4^4    Nam  pictas  non  minus omatmiliceoi  > acThcologura: &vitxiotegritas, ac 
^cctcornm  pceuicenQa^axime  iamilicecsigicur^^ui  onxni  (^uafi  momemo  mortii 


4  6i  Siequitcs  vcIibocIms  oppcelS«  rcl  in  rclitationftas  •  tac  prabti  valncrati  gm* 
ttica  (mn^  cos  ecebco  v|ficaie,  cxfccbo  D  E I  cniJicaacf aecmniiace  dcbcb 

Ve0jpciuSm$4PrdfeilUquttump&fiAkSiB; 

466    Qi^ilibec  equicum  Prx&^us  pecnliarem  qaon|tte  habcc  Scribanc . 

4^7^  Hic  finrcofaonii  lattciealam in  poceftace, eatafiiaceneat,  instt  quaot^ 

#K4cleAus  c(]iiitum,deftipeBdionim  nuroerado  fierifolit: 

4^t  FtafiB^kutiMiiosopctaiBoainibuseob^^yAeqQM^fim 

46 9  Hic  aatem  ^dclitcc  ^  bopa  h <ic  matriculam  (cruarc ,  &  omnia  fibi  coaumila  • 
acgotia  impigteeime&^tcnetnn  Jure  ik  Seribi, 

4^  J^^eaMicarfabirtyfp  fimiBtfeyfflbeti  fciiiMiftriaflMtrfwi  ii,yaio«»; 
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mam ,  (irat  Sc  of&duin  e(]uitani  t  Hipn  ddchp^imus:  hxc  dcpczComis,  qax ruat  ia 
xohoctccijuicuiD.  ^ 

X>eO$ukmum^qmitdc9h9rumpeditumfertin§nt:& 
fr4tcipuede'tu,qu'tpr£fMnt, 

^71  Ia«ok«rcc  pcditum,  (iniilitcr  Tcin  e(}ue(lzi  cohonc,  aliiprcrune,aliipft- 
^tcnc 

471  PrseraniTribunuspeditum.illiuiVicarius,  Signifer.Ordinum  $trudor,Pc- 
^eftris  diucrlbnorum  Deflgnaioc,  Ocdinum  Dudor,Duopof  uLues  ocdiaum  ■Sui»- 
Aorcs,  Dccufionos. 

*  • 

T>tO§ci9Trihuniftiitum. 

47)    Trlbtmas  pe3iram  Tir  honcftus ,  induArius .  forcis ,  Sc  rei  bellior  peritus  tSkp 

&  non  cam  Fauorc,  quam  fuo  mcrito  cligi  dcbct. 

474  Hic  fuam cohortcm  incadhscootineat,  Sccrebroad  exercicacionem  pco- 
ducac. 

47)'  Q3od  fi  ad  belticos  tHis  educicur ,  eam  prxfcns  in  quoscanquc  caTus  confidd- 
raic  &  fortiicr  nccommodcc. 

476  In  fumma  ita  fc  erga  fuam  cohonem  gerat ,  Tt  eam  ad  qaaeais  impcria  par*. 
tillimam  &promptifrimam  habeat. 

477  Hoc  lum  confcquctui,  fi  non  folum  TribuuuSj  fcd  &  patcr  quafi  fu«  chorril 
cxtitccJc. 

'De  officio  Vicdritmm* 

478  Tribunus  pcdcAris  fcmper  habet  fuum  Vicarium. 

479  Huius  oAicium  cft ,  abkntc  Tribuno  cohorci  prxelTc ,  &  quod  &Ao  opus  eft 
«tficerc ,  &  ridcrc  rtf  editei ,  armis  bene  inAru^ ,  quouis  cemporc  odicio  fuo  fua- 
gantur. 

T>t  officio  St^tferi.  ' 

480  Signiferi  oAcium  in  qualibct  cohorcc  cft  prxcipuum:  8c  non  nifi  viro  hcme- 
Oo,  forti,&:  bcnicoioconuQUtidcbcr. 

481  Hicenimfiofficiofuobenc.TcImalcfungitur:  in adminiAracione  belli,  vel 
prodclTc.Tcl  incommodarcplurimumpotcft.  .-•.i  -:.^ 
48i  Vexillum  ilii  tanquam  fponfa  in  pccpccuam  &  indiuiduam  focietitem  cxmi 
luuguur:  qua:  non  nifi  ipfius  mortc,  Sc  bdli  cxitu  Hnuur. 

48}  Vndcvcxillttmfidclitcrcuftoduc.innuiiaFonuna  dehrccrc ,  & ab eo  nc  qui- 
dcm  vnicanodtcfineveniaabcfledcbct. 

484    In  cos.  qui  cuftodicndo  vcriHo  fc  ioramenro  fimul  obligarunt ,  ius  dc  potcfta- 
tcm  habct:  ctfi  quis  cx  us  turpiicr  &  prancTixic ,  vc!  rcm  illKritam  fccit ,  mox  rcxiU 
lum  comphcarc .  &  ab  ilhus  confortio  talcm  rcmoucrc  &  curarc dcbct ,  y t  ncc 

incicubu8,nccmcxpedi:ionc,intcraHosmilit«samphusIocum  ' 
babcat ,  fcd  ad  Lixarum  atque  Calonum  cohottem  rc-  cir  •  ' 

-  . .  iQUtatuc:doaeccawIxfiatcogmtto. 


.fl^t  DDaP  V  T  A  T  I  O  N  E  S  F  E'V:CtA'jL.E  $ 

-  ••  DeOjT.cioovdiiiuutSnudorU,.       "    .  • 

4Sr    Ordtnum  ftruddreiaiioguldepcdeibcscohorccshabcatj  ^cM(3cnoiiuf%»- 

4.8^    Htc^  Domino,vcl  aDuccbclUcIigicur^  &:  virptadio^^ittautmus,  &ijimili-^ 

aabcneverratuscncdcbcc-  '         '  -^;- 

4?7    Omnes &in;in;!o'>  f.ur  col\o:cijmili'.:s  norcj:,noniiu#1N»;9l|lini  pSnoroucj  . 

fuas  oSlor jct,  .'ciu  :>i  <:  ii  n  .  .1:1'    mor^s  >iiligcn:crauiniaducrtat,a:quccurct  nc 

quiadacilusmiiuaiuii  arcK-uioi  pcctcnt.  -   •  '    .    l-^  » 

489 .  Q^odti  (ftKna.inlcclusaliqaod)aprum.W{kCtdcj»^ 

peditum&Qu .  licorem  pedcfhis  ^'^'^^'^'''■''''''^^^'''^gfi^^i-f^if  ^ticii 

490    Inprxliis    ptK^ius nciL":  nrudcntcr  nrJincr:  & io. czpcdicibne  CohortCS  ritC" 

dil}on.it: t^uoj  vtriim;jUcinan;iUcitraaincmL.  v 

i^9i    Nam  li  m  pubhca  pu^na  acics.pcr^ccAi^j^uda .  nd  confcc^^caJamvid^^n- 
am  plurimum  conducic:  n  impericc,quamuis  opnrotadunt  bcllacorcs,  malkf^khfii* 

.^rdmatiouc  {-lcrunquc  fr.ingun:ur,  vt  Cno  loco  vbcriuscxplicabimus. 

492  Sicc  io.n!.  f! cf*!ioi  tc  riroiii  cxpciiitionc fiun dirpofitx ,  non  fulum mia<ori  . 
pcnculo,  wJi  crui.i  ciuui  a(jCjj;a^u*u;;iQ.i.liuscpj^p  volunc^pcrucuiuat. 

493  Quod  quis  ex  niihciKvs  crmiin^  accufatur ,  ^  dR|id^Qrt 
Scrudoribus  vnus  illiu$  dclcii(Ione|(u^idjb  cokpt^ftulatur^^  fufcipfac^  tchfmttdf,^ 
"ftnmiaqucHi!igcntia&  induftriihcrlf^imnr 

..  In ^tiouijwM^q^  ' 
uctifpbnaifdccoCK^ilira»  ■  a 

495  S  uae  cohbqlffMlbdientcs  milices  increpaie,3c,  fi  rcs  cxigerc  TideCttr,  in  Tcru . 
bipcnni  vd  haibpemicere  pMtftt. ;    ;  .  ^  •  ' 

T>eOffutopedcJlrist>merfmwumDef\ffi(aw^  ' 

49^    SicKt.^qilUbc(iiquc(iris  cohorsprQpiPium<Uucifoii&riuiDe%nacqnBi  Jai^* 
Kt:itaquoquchSiVcrpedcAiiscohors,  eiu^u^ricrcr.         \  .r-c.-il 
49-    H-jii:s  off  cm.n'!  cf^  ::.m  ia  ciuiratibas.i8c.oppi4is*j|llU|€iM:€CRdm  milici^  ■ 
bus  locum  &:  hofpitiuin  anignarc  " 

.  Uoc  inciuitanbas.&oppidishofpitio»fiocvllodominorum  dctrimeiitolllU- 
lices  nt  dcbenr,aieo  rt  abiisjnuicis  nihiLexigecepoffiac^  quo  iup  ra  p  1  u  ra.  * 

Sanc ncclignum prouinciaU.ncc opcrfemTUamiailiKeitDf^acricttD Anii^ 
pcrarorPcTccnnins  Nigcrpalfuscfl,  icftc.Spartiano.i 

fg(f>  (J^;(iMn»n>iicc<cemporc.Valcntiiiiam  iBqcxa|ogis ,  cceoacica  cicogira/ftfnrt* , 
ambtts  pra  eceaa  PgoninciahagKniiabant  »«ii<UMlft't  k)  topp.  VatauaiuaAi  tcTst». 

DeoSicioordimtikDMlforit..''*'  '**':'* 

IPI^  UH^diAa  cohorioauliccA  ozdiaum.D|ji&occm&duosocdioam  Scrudlorcs  ^ 
•"iWP^ljltfc'-  )Hi.  .  .    .   I.        .»     .  ... 

$oz\  0^umDuaorGcrmanitfMMMi#l|icr/>lKiM^ 

dcbct.cuiascftOxuinumStruaor.  '  r 

j^pttaatcaa  cafcd^ttoaccphorccmp  dcpoc»;-  ' 

/04 .  SlUKS  • 
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^pi^v  Stue  coiior;is  militilnis  ii^  omnibus  ncccfTariit  &  honcft  s  cjufis  adftt ,  &:eoy 
^uauuiaciAjucadiuact.  liioium  CQUiipiocuxacor>pauoau&ac(|a<Ui  paccat  iube> 

Deoffia9e0wuHmimmwrtmmStr»Ri^m. 

5c;    C<^nianGS  OrJmom  Stru^xtt  Gcrniaiii  appcIIant^tU  gcmcincu^fV- 
W. 

J06    I  li  cx  v:rcrants  & excrcicatis  militibus funt  cligendL 

foy    hx  cxi  c.i  cionc  miUccsiauaiadosocdiiKS  coociiicanc,&iacailriscxci6ia» 

in(luuancatv|ucagant. 

roS  •  Si  (ciop«aun»nuUtiburpttIo»  imratos  Ccprombiimcft <Iaiicliim » lii  aTribB^ 

no  pc  ^icum  dclTgnationem  rLlopccartorumpcuuil9&  cam  rci  armamcntatix Cu(tb- 
di  poir .nt ,  nb  coqnc accc|)tumpuli!enm>*cociiicauciua>  &plu9ibttm AuECohoC"- 

iis  Sclo|>ctariis  difttibuanc 

$09   Sic  ccianvcommeacom»  «b  anaonic  Scrodocibus  acceptum,  (ax  coboKtis  D^*' 

€orionibus,Tympanoconoocatis,exhibcant. 

51C  Non  procut  aTribuno  3:Signircroabfinc,vtquic«|oi<{cuciuai^pc«{cntctfflaA>^> 
data  Quam  priraum  cxequt  poilir.:. 

yr<  Tandem  iufta  mihtum  dciidcua  ad  Tribunum  defcranc:  acab  iniuftts  omni  ' 
«Ihibitadiligcntia  coc  dehbmnnir.'- 

De  ojlicioDecmonumpf^ejhiitm.   *      *  * 

flx    Qacmadmo<lum  fingala:  ct^ucilccs  coiu^ttc&  iuos  iubcac  Dccucioncs^ita  ^uor* 
qnc  pedeftcct. 

Horum  cnim  raultis  in  caGbus  magn.i  cft  5cv'UIitas  ncccfTitas. 
JI+    N.ini  in  d:ucrfnr';s  .iflignandis  ,  in  commcatu  diflrunicn     >  iii  cxcnhiis  arque 
IMgtUis  utiiuianuis ,    m  aiiis  rcbus  bclUcMiminociaht|uo  uuiitutu  nunicropetitci* 
cndis.  plorimoiB  rcfert  cobbrtes  in  eerta  difUodai cfle  contobcmia ,  4c  hacMot  * 
bcrc  Prxpoficos,  quos Dccuciones  &  Decanos  vocant. 

jrj-  ricruncjue  autcnrdccenvSclofctiyii^ Sinipla»t  nmHrfr^vciicxdapiawi»fi»' 
num  conftiiuunrcoacubcr.nium.' '  .  ,  '      r  , 

$U  Echicz(ab nuraerofibiDeau:ioni{m digunc , &cIe^!imiScd^  Trttrtuii  in*- 
dicant,  TC  io  matric  u  lam  rc  fc  ratui. 

517    Dccurionum  officium  pr.Tcipuum  cfl ,  Cuh  contubernalibu*;  ptscfle^c  ajff*^ 
&.COS  ad  omncs  bcllicos  yruf^cx^aad^o  SujgeiiliDrum  accommodatc.  • 

'«S'  Patcntin  pcdciftt»cohqcmaliifc,Ciapdllanin»  Scriba.Tiabiini»  Cbitnrgns,  fi>n»- 
l4lM9|pipimift«ftpcdiMikJ.:  *  .u..  tf..»  r 

',"5  DeC^peBanOtd^O^uiQSiribaTrUum.  ^     '  * 


^i<r  Capdlanu 9  iniooboxce pedeilci  codcm  «ficio ^ ^o  ia  eqoeftd  coho(ie ,  i 
gi(uF,-^io<i^ofiiprti:>  '.iMc  •    i'  '-.i  '  :'t  ft«nitlt«^".  j«  1  r«4.i      l  •••t  •»  . 

^ao    SicEaiba,a  rrihM|pcditt}tridr«<«pt^  itA^^ 

curtrcdcbcr.nc^cIccWiScnijtcnJinruni^.a^obird^^u,  ;  -      '  • 

u^.  la matricula comnynoiniag<4cicrii>at j t^M^Vtpittio tf<»faioltit j vilab  alin. 

^  *  *  h  li      ^ .  liiius.  • 
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Htc^Domiu'6,verat>aceBetfi'cIigicar,  &:  virprudins^iwnamos,  fciamili-^ 
mbcaevecfiitaseAedcbet.-  '^''^. 

4S7  Orancs  flciin^los  f.i.r cohortiinjili  :s  norcac,noo.'niijius,qU4i»  pinormies 
fijas  oblcract,  iil  >rum  \  ir.in'.  iTc  morcs  Jih^cn:craaimaducrcjt,acquc  curct  nc 
cjui aiiiicrlus miiitjtcs  articulos pcccent.  •*  *'•  ?         T-:-   v « 

48^    Qu i  (i  qdem.in (celtts aliqttod hpfuuiLviclfecdef o qtit 
pMitianA.Qaa  (Itorempeclcihis  Regiminis  cctciores  (accre  dfiW&t 

490  Inprxliis  &pugnis  .Tcicr  pp.jt^enttr  Oi\!iuct:  &ia  czpediuone  cohortes  ritc  • 
(iilponit:quodvtramcjucraau;;iidtmmnanu.-.\ ,C 

l    Nan\  fi  m  publica pu^uu  acics  pcritc cft  i^l^ru^la ,  ad  confci^^^^^^  vi^^ri- 
am  pluriinum  conducit:  uimperite,  qii.iinuis  oprimi  adunt  bcIIacores»flUM  ^tnoi . 
ortfinationc  plcrunquc  franguatur,  vt  fao  loco  *bcriusc.\'plic.abimu$. 
492    Sictjuonuc  ficohortcs  ritcin  cxpcditioncfuntdirpofiix,  non  folum  miaori 
pcnculo,  ll  J  ctLuu  cuius volunt,pcriicDiu«t. 

491  Quod  nqdiir  «x!^ual»ii<  etdttitMlfte»^^  ,  cx  ordinumrt 
|tn)ftonbttS,musi^iu»  dc&nflonc.m,  fi  id  ab  cog^iw^^£i^.fifc^a£<]e». 
taminaque  dilijgcnnA  ac  induftri  .1  t^ct  (ct7n.iTti  - 

aqa^  io^iii|f*"tlihfii^ijTMy ■ii>ltr;p£.gantr.i luQsPrxfc^tos mouentr(e Modciatorcm ' 

49^  Suae  co  hortit  inobe^iBiKes  milises  inccepare,^,  fi  res  exigerc  videcor,  i&  veru . 
^MBUiivdiiaftapeKiuecepiMlft^ ;    •  . 

40j$c  Sicut  quacliba^.qaeftfis  cbfaors  pfQpwamidfaegferioniw  rv^nmnM  Imi^  • 

Det:itaiiuoti,achabctpcdcftiiscohor$,  <iil5u()r««"fr-  \i 
j^<yj        ^  nff;riMm/.ft  f-m  in  >-in;raMhtic /^y^jdj^ , fi^^  f^titfii  militir 

bus  lociim     hnfpitium  alli^^narc  - -'^i-., 

4^3  .  UoctQciuicanbus&oppidishofpitio»ftacvUodominortmidetriracntomi> 
lites  vti  (lebenr,aieo  n  abiiainoitis  nibilcacigercpoffia^^  quo  fupra  pUica. 

1^9^  Sane  neclignum  proninciali.ncc  opertun vUam^«uli«eeacof^naiottm&D»- 

pcrator  Pcfccnnins  Nigcr  paiTus  cft,  :cftc  Sparciano.' 

ii^3  t^.ilifia;aiiittSKai^atc.ValcntiRtaiii  im^cratoiis ,  cccaatica  cicogitalfcnt^ . 

^^^^^^  *f    I        '  '«^    «  I  « 

fQi'  l%ycdfrfta  cohoKom^itf CAQrdinumDyftotcm  & daoc  ordigam  StrutHioret- 

cligqfc^l^»»'.. m».  .  j-.  •  -  .  ■      *'         '  " 

502  .  Oi^iim Du£lor (li  iiniiiii  Mmirtjrt<^|i(ff  ^'iTr ciasdem^iOMliMoiiisdle : 

dcbct,cuiuscltO{diftumScru«flor  r 

yoi  •  Scmp<Kao8eminciyw%onccohoKempc<wc^/  ' 
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pf**'  -Stne  cobortUioUiubitt  inom&ibas  occdlknis  9^hmM»€an(kwUkt9ttQ/t' 
^iuiusratitfneadittacr.  lUorum.  enini  proctuator,  pacfoousacquaii  paseot  bab^ 

Dipfiih  (ommunium  ordinum  Sttu^vrum» 

50/   ^Qminii&cs  Offtiinam  Scru^lorca  Gcrmani  appdlaot.btc  ^mciliCttSCOflh  - 

Ul  ^ 

J06    Hiex  vcccranis  &cxcrcuatisiniUcibusiunccli|;cndl 

fo/   lo  czpcdicionc  militesiocnfiidotonlina  cootiiieaat,<eiacaftiisacidbtaa  - 

infticnaocatque  agant. 

/oS    Si  fcloperarrismilitibtis  pulurs  nrtr.itus  &  p1;imbum  cfl  Jjnclum  ,  lii  i  Tnbu- 
ho  pciJicunidciignaiionem  Uiopctaiiorumpcuiu,&  cim  ra  arraamcntan*  Cut\o- 
di  porriganty  al»  jcoooe  acccptum  puIvecem-torniencaiittQ»  Sc  plambum  Cvae  cohor<»- 
tis  SctopecanisdiftrA>oaiic; 

yo9  Stcctiam  co:r.mr;tum>  sh  .mnnn.T  Srru«flonbttsa(CCCptttm«(inccohortisDe«' 
carionibus,T)'mpano  conaocjiis,cxhibcanr 

5to *  Non procui  aTribuno  &Signircro abIItK,vt  ^uicqui<(ettcniar,prjr{cntes man-  - 
4ata  quam  priraumczequi  poflinr. 

yr  Tandcm  iuf^a  ai:1itum  Jcfidccia  odTfibpniifflrde&cant:  atabiniaftis  omnu* 
ad  h  ibica  dilijg^cu  cos  d  cl  1  o  r  t  cm  u  r 

D€  ojliat  D«(uriofium  pedejfrmm,  '  '     /  * 
jii-  Qiicmadaiodiiin  fiognlgeyicfttti  cohoiwiaosbobentDoaiiibnlrriia^Bosf 

quc  pciJcftrcs. 

51  j    Horumenim  mulcisincaiibusnaagnacii&vtiluas&accclUtas. 
ff^   Nam  io  diaer(briii  aflignaadis ,  in  commeata  diftiibaMdo ,  ia  ciCQbilt  atqot 
Tigllifir  nrdininTllf  >  &  in  aliis  rcbus  belhcis ,  minorialiquo  milicum  numero  pct5ci> 
cudi^i.piunmum  rcf  rt  coliorccsm  ccrta  diAind.iseflecoatabcrniaj4(hcciiios]MH  * 
bcrcPfxpoiicoSj  i]uos  Dccuciones  &:  Dccanos  vocaoc 

jif ^leciniqueattMnrdcceaiScbpecawiW  Simplrtw aOktr^  rel  fex  dnplam  ,t<- 
nttmconfluuuntcoBtabernium.-- 

jtf    Tt  !ii  f T  fin  nnmrmiihi  Prniritrncm  tligwnt,-gcclc^m  Scribc  Ttiranitti^' 
dicaac*vt  in  matticulam  rcfcratur. 

517 '  Decutionum  o/Gcium  prxcipuum  ed ,  fuis  contubernalibus  prxeflc  Sc  adeltc,. . 
Itcosad  omncs  beUtcosYruSyCzmandatoSaperiotam  accommodaie. . 

.    ,  Dc  O^ciiseorum,  qui  in pcdeJJri  cohortedl^ip.irenr,  ' 

~f]'i    Pjrcntin  pcdcftri  cohorto  aiiis  Capr.llamis»  Sctiba.Tnban^  Chitniyi»! ifaH-  • 
i^lPfitiV^pamitXi&pedices.  •  '  . 

ftT'  Capcilanatlit^liibtt^yeddhtcodcte^oficio^qnoineqntftriBohwifc  - 

I^MjldeJi^orupcr}.  s:  '  .  ! 

^io    SicF(;riba,a  FtiKunofpcd itunvrccrprtSir^ iTKiti'(c*.iI»itt fux c-ohoicis  diligenttt'' 
c»c»fc4cbcr,n«jddciikas,&fup€ndiorurijruiob;fcf?it?r?^r/.^  '    -  «/r. 

jaTi  InmauricttlaeosaoiMMQiMr^^ektibat ;  tiLi^l^lilaiwttbllifeFi^fgUb  dMml^ 
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-illius  maiKlato^ad  miliciam  reccpci  runt:  &  in  ea  primo  loco  nobiles  &expertosflil- 
liic«  poAa^psponat. 

^il    Hanc  macnculam  duplicare  debec:  Tnam  quam  dec  Confiliariis  militaribiM, 
altcram  quam  ipfe  cettncac. 
z|    In  dclc^u  diligcnxcr  animaducrcac  ,  quantum  Aipcndtum  Hngulis  fuar  co- 
orcis  milicibus  aHignctur:  (i  quid  illius  calpa  prxmittrtur:  dc  fuo  rcfarcire  tcAC« 
tur. 

Sicquoqucin  folutione  ftipcudiorum  attencus  Cit,n  rnicuiquc  promilTuni 
ftipendium,&nihil  pIu;,Yclminus,tribuatar. 

525  Dcber  quoqi  lc  parara  haberc aducrfaria  alia,in  quibus confignct,  quid.quano 
tumqueannonx,  vel  pccuniz  huic»  vel  illi contubcrnio  dacum  uc,  vc in  folurioDC 
Aipendiorum  cumpen&cioncm  facere  pofTitralia  in  quibus  rigilumnomtna  fcribac: 
▼t  lemperfciat ,  qui  iare  excubiai  egerint ,  & qui  adhuc  agcre  tencniur:  alia  denique 
inqutbus  Sclopctariorum  nomtna  ponat.  Hi  enim  Gepc  per  ccrcos  manipulosad 
▼aria  ncgocia  cxpcdtcnda  micti  folcnt. 

i^r>  In  fumma  Tribuno  fuo  fubicdlus  eire,  iliius  mandarisparei^c&illilcribcnJo, 
lcecndo^numerando,  aliisqoe  in  rebus,  ad  nutum  eia*^  8c  touas  cohorcis  vtilitacem 
adcflcdcbeL 

DepfcioCbirur^ 

JI7    Propriam  Chirurgum  qujclibct  pcdcftrishabcrcohors. 
J18    Hic  arccmChirurgicam  bcnccallcat,  &  ncccflsriis  Chirurgicis  inftruracntis, 
ac  ahis,  ad  hanc  arcem  pcrtincntibas,  inftradus  flt ,  vc  hs ,  exigcnte  fuz  cohorcis  n&- 
ceflitace ,  Ttiliter  8c  pcrice  vci  poflic. 

519  Non  proculiitcntorio  SigniferifuamhabeatledcmmqaocunquecempoK, 
propere  &  ccrtc  rcpcriri  poflGt. 

j^o  Peritus  chirurgus ,  n  jniliciialuccm  ajSen:  iu  imfericus  afHi^oBcm  addcic 
(•lecaffliai«. 

.- 

VeOjidoFifiuldforfm&Tjmpdniftdnim. 

5|i  Qoxlibet  pedcllris  cohors  duos  plcrunquc  Fiftulatorcs ,  8c  duos  TympaniiUf 
h.ibct ,  qui  aSi^nifcro.  confentientc  Tribuno  confticuuntur. 

1    Non  procul  a  Sigaifcci  tcncorio  commorari  dcbcnt ,  vt  ingtuvicc  nccc/ntate, 
ikiandata  cito  implcrc  polTInt. 

fi  5  Vbi  Signifcr  cum  fuo  vcxiUo  procedit,  (latim  8C  6ftuias  inflcat,&  tjmpana  ua- 
pcIlanc,doncc  fux  cchoicis  miliccs  conucoianc. 

534  Quoii  (i  vltcrius  Signifcr  progrcJiiur,aItcrFi(lulacor&a!cexTjmapaaifta*eum 
comicenrur:ftIiquiduoimetScIopecarios&  haAatosicrciogennc 

Toto  exercicu  precedcntc,  non  omncs  (iraul,  fcd  nonnulli  cantum ,  affils qui> 
cfccntibus,  ftflulis  8c  tjmpanis  ludant.ficuc  ab  corum  rrxponto  iufll  funt  In  magno 
eaim  excrcitu  Fiftulatorcs  &  Tympaniftxproprtum  PrxpofJtum  habcrc  folcnc. 
fft  *  Tympaniibe  vero  mandaca  Ducis  bcUi ,  8c  fui  Tribuni.  fcmpcr  diligencer  ezc' 
quidebcnr:  Guc  iufft  func  proclamarealiquid,  fiue ad  hoftem  profici(ci, dceiDucis 
«xercitus  voluncatcro  litccis,  vel  ore,  fjgniflcarc.  Icaquc plurimum rcfcrt, Tvmpani- 
ftas  virot  bonos  Sc  prudcnce5c(Ic,qui  ndcm  Domino&Duci  bellidacam  ic£ucac,ncc 
.  (jbi  facUc  imponi  (in  anv  Dc  pcduum  o/^iv  iupca  cgiious. 

f  .::  .    *  '  "  "  Pi 


De  Officto  omntum  militum. 

la  gcncre  omuiutn  cotum*  ijui  in  (Oio  sxcrcitupixrunc,  pixcipuum  ciHciucu 
fft  pcTK iam  rci naliioru  lc<^i ,  cam^uc in Jics  magis  magisquc  au^erc:  concordci 
▼iucre:  left  Ttcot  pnideascc»4ciiiperac«)Sy  itiftoc  ac  iorcet  pc»bece,ac  id  cuctte,  nqni^ 
corum  impcrio  regancur  >  quam  optioii  eaadanc. 

558    At  aliorum  omnium ,  qui  fubfunc,  officiumc((,iroperancibu$  pftrcrc,  Iabar«- 
acpcricuUimpig(c  &focuta  rubirc.  Mdincm  ia  omnibus  iauAic,  &  .uum  i^taii. 
519   Efle  4ebciic  adaerfus  boftct  fttocct ,  baiaani  cr^a  aaucot  acrocioc » cimidi  ad' 
iniurias  infccciMiat,  promptifwd  f1fl(cco«lat:ac«inil  laag^  cupccedcbciiviuMA- 
hudcm  ac  gloriam  adipifci:  qux  pcrfuano  opnm.i  cft. 

iaudis  enim  cupidi,  nullos  laborcs  tugiunc,nuUum difccimcnauc  pcriculaoi' 
.«rcdanc:  fed  gloriuecupidiuccioccafi,  maTima  qnx<^uc  pcciculaohire  noft  aiBp 
l»igilocac^iKrecufiMC 

/41  Coenitispr.rccpci«  dc  railitum  officiis^iQuibus  militaiia  difcipUnaioHltuicar^ 
dciacieps  de  iis  agendum.  qoibas  iafticata  conwraataE: 

54»    Hoc  fit  lesribus,  iudiciis,  &:  cxercKiis  m:!itaribo$.Hiscnim  tribus  c/ficitur ,  vt 

4()iiuu  oiticium  luum  meliu5  incclH^,&.iaceikAttaipcoaiptiociai|iay>^AMaaioci^ 

cum^dili;g^cia  &  jndulinaobcat. 

5*41^  SuntatttcmniiliiUesleges,relvetcres,veI*aonde. 

f^4   Vctcrcs,  vetpnafl^iaJtpcaoiia  ngnpbas  ^heacfii^ » wtX^aOM^km^^ 

dcliCli;  conllituimr. 

535-  Vircutes  mUiCum^aiuc^uit-coruar,  ^ui  pcac(unt,aka(  coiun»»(|ui  fubie^' 
ftn?.' 

54^   Pnonim  virtutes  vel  dicuntur  Imperarorix.Tel  nionlei 
54-    Impt^raeorixfuncfortitudoinpcriculiSjlaborin  nc^roriis,  inJuflriain  nccn* 
dn,  cdaitas  mcQflligirndo»  jcucritas  ia  |nimadayrtcndo»ifc  coaitiium  inprouidea«- 
4o.  .       .        ,  ,  • 

AtiBacaSclaatiB0Oceacia,teaipcauuui»  fiact, (adlTtas,  BimaBffC», aciii^ 

Aitia. 

549   Poftetiorum  vcto  TittBtq  fiiatobcdicntia»foniiudo»fides>fimpiicttat,i 
pcraniia ,  &  iufticia.  •  . 

*•  '  *. 

IkfrmUgm  mititum ,  &  prdcipue  dt  lit,  f  «4  dd  dim* . 

■  '   '         •  /murvmospmmam-  '  ' 


f^r>    Tam  nominarxvi 
&  prcmia  concclTcnnt^ 
5/x   Swit ^caire SoloirdBatiBfitbBa toBpnhHnmitc^ittiBcri diaic , pwcinio ^cpm^ 
wm  iiiyoqncdici  pBCcfti  aulitaic»di6ipliBiBi»luidi»bflCfBaipciMip«iaa»i^ 

dsmcntis  inniti.  - 
j^i  Et  ccrtc  nccgrauiorcsinncrcicamoruSjde&ec^ttenuoresnrercicuumcladest 
•Oodgcniat,  aaarocumimpttncicciccaus peccareliciUt»&lomiiffi  miiitnm  nuilab 
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5f I  NeceniiB latistft,  poenx  formidine^milites di^o obfdicnt« habere:  aifiiP»^ 
riar  prxmiii)!      calcaria  forcitudini  a<ida«t  &  virrucisi  ftudium  ca  yittofiagiili«(»ce> 

fcribat,  quar  ncque  Ducc5 ,  ncquc  Imprratorci  cdoccrc  pofTirnr. 

554    Maxiniusanimiaifc^>us (pcsclt,&aci ca  nouuunquain  iinpelliCiqux^rxtac 

httmainas  ttres  eile  Tidentar,  nullaqiie  rati  dne  fu4eri  pollinlfi 

c^6    Priuilcgia  nuccm  milicum  ,  vclad  a(flus  iiuerviilos«vetadfltiinaseotiiniVIV 

lancatcs,  hoccft,adrn-  aif^us  pcrrincnt,  «jui  p.^H  tnorrcm  vim  fuam  cxcrttnc 

5/7    Priori  cafu  vei  pctluujui  jniUiutUj  ^cl  eoium  icbus&pcrlbnisiuBiil  CoiiQe* 

duntnr.  '  •        ■        ••  ' 

5{S   QnarperfbfiisdantiirjTelcomnmniafiitit^^vel^eetalia.  * 

Communiaoranib^is  milicibtis  compctunt. 
fso    Ec  liorum  ijuardaraadrcmuncrandara  milicum  opcr.im ,  qtixdam  tam  adre» 
nrancrandara  opcram,<]uaniob.commuacmcxeFcitus  vciUtatcm^i^ujedam^icni^se  ■ 
propcernmplicicatemSciitrisimperitiamtribuaaror.     *     •  -  ^ 
t6t    Ad rcmunerandam militam  operam  non  immcrito  cis  priuilcpia  dancur:quit 
nxccum  rnfinitismilitum  incommodis ad Rcipublicx  fhlutcm  diri^icur.  Non  cnira 
jniliccs  ob  propriam,red  ob  publicam  vtilitatcm  maximos  laborcs.&duriflimas  mof- ' 
'lcftias  lurcipiunc,{cque  moici, quam omncs  natura  rcfugiunc , inftar vidlimx  ob-' 
iiciunc. 

Vndcffftc  Philcmon,  ^•^-ri^ra'  ,  inc]n^tj  c^-h.  aif.ii-rrr ,  (T.THurvt  uf  ■mUfUAf* 
u  •■mt  r,  Kcti^f  Tvtitt,  hoc  cfl,  O  mti€i,m0m  Ia»m9t^u$jajceutt  ^mtm*dmQdmmSf^ihMi(^ 
Stt  emm  ttmfm fmmrit  immtkm,  •   •  .ti.f 

Hoiasgcneris rcqoeatttrunc  priuilegia.  1  Valalliis( fiinterpreccs  (cqutmar) 
incraannuro  i&dicm  a  Domino  inucftiturani  pcrcrc  ccnerur,  airtfetundo ,  F.md.  t$~ 
tmloi-f.imfv.tttuttsi.S*^^^""^'"'^'  S^''"/"*  f*'-  <if  rtft.j/y.  at  vafallus  milcsadpe» 
cicioncin  inucAiturx  anoam  &  mcnicmiiabcc^^^r*  J^tmd.  tit.  ta.  '^ktB<^0 

Mmmttmtmpp.  *  * 

5^4    A t  nos  in  dUftributionc  fcudomm ii$r§ftffh,  CMpitefinmio .  oftcndttni&s.  Ktl^' 
tcr  Tafallom  priuatam  ,  S:miHtcm,  intWliiircrcnc :  fcd  vtrnmqtic  intra  iiialteml 
&:  d  i  c  m  i  n  uefticuram  feudi ^ctcrc  tcncri.  iu^uc  hoc^rimum  militum  priuilcgiafir 
um  cu. 

j6s  1 1.  Milites*  ftcoma  hcit^s.  ez  pexfbna  mificum  reHitnttntiir  ia  inte^mj^ff 
ciuneAencinmilkia,Bempe  in  caftri^,  vel  prx(!di!s,  vd  ftatiuiocfcbpati ,  &  mtcrim' 
rcs  corum  vfacapcaf ,  ant  a  crcditoribus  vendit«,aut  a^ioncs,quri'  eis  compctcbanr,» 
cemporC  amiiTx  fint^  vci  cciam  tcmporc  amiiia  fic  iionocum^oin^lllo  j  vcl  hjcrcdicas 


^6   Ec  refticattntar  ponqaaqiijf^eru n c  abeffiijt^m  tntra aaaom  vtilem,  b o die 

mtr:.  rj-ndnmnium  conrinuum  ,  rtfcifla  vfucapionr ,  vcnditionc  bonorum  ,  diiVa- 
dioncpi^rirum,^  prxfcripcinne  tcmporis,  rcAiruioqacdomiaiaECiUlOirc^ci^ 
bonorumpotre(nonc,&rcAirucisaclionibiis,au  Caiac^. /«CK*   -        «  ' 
«ir*  Wae.wiwAiKtareiaiDtcyamfdfaiantt»^  P«  «V 

Sntnim  ^lk|uid  damoi  fecetiBt»«daliqaii4acsiaQtt6ctfdot£  vcqutbnsofBciuni. 
pnblicum  no|i  dcbec  cficdamao»iMiii  firjwam.Twribii»«oniii^iiot.Cttiac^4fcft»»i6 

IIL  (taia^ieMiia«t,^aodtieofi^ 
.MOttmaBUuif^aaiB^  ualim.»mmtm,  ait  ImpcffaiwtSaaiiyni»! 
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Jm  diffctt^  deitt  mmffcrre,  L  fi qtiem4mmt/.  C.  yld  L.  tmL  deaduCr. 
.  ^6%    IV.  Angaharuin  prxf^atio ,  &bofptns  rccipieocUDCcefliuMiBiiidieciUIftruQCr 
kmkhk  §mrtim  lo.  $.  MHfgmimrum  0. 4$  ^mcm.  ^  cxtmfmmm,. 

ff%  V.lilikii»qaam(IiaaUoftiboic«pdaaf:4c|lneciir»  pcriA^ebabetar,  «<  fi  milu 
urct  Er  proptercafiintercaduJ  tcmporannliti.e  comptcntur,  cumccretis  fctera- 
nit  prxmia ,  SCcmciin  »ca2i^t,4.j.$.JUJi9Mmifnmifi  ^  Lmm^mmet  f.  %.fif^miU'' 

f7i   AAcciain illias  ceaipiMu.qui» apud hoAcs fuic,  fttpai£taCGl^et!RcfitfSaA4Ar 

fifrcor,  rcl  transfaga  fic,  rn  vcro  ab  hof^ibtts  fucriicaptt]?. 

57«  Priori  cafti.cifi reiluutus  i  Priocipe,  {Upeol^a  &<iooA(iua  ooor confiE^^actarr 
Li.(^  i.  cmm  «lU^tM  \.C.d€re  m*l.  Ukr. 

■Mk  Atpolleciodcafttomnjiioflipeaditiei^pict,i^^. A-dSrivflMfc 

j^l    VI.  Milesadfoluendumconderanatus,  noainplasccnetutiDifiquaQtumfa^ 
«cre  potcO,  /.  mtUs  6.  tm  fr.  ^  C.  item  mtlesil.  D.  de  re  tud.  Ex  quo  D  D.  tn  d.  l.  imiUt, 
intctunt,  militcm  ^io  debico.capioon  £odie,  oo.         tm  trmd*  defrimil^.  mfiltt^^ 
mmm.274i  '  ■  • 

y.\.  VI I.  Militesoon  torqaeri,nec  iaeaQiTscriniiottfliipoenispIcMoninaaiBcipoln 
fun'.  Nof  •nim  in  rortal!um,  aut  in furcam,aatin  opuj publicuni, aut  ad  bef^iai  c5- 
dcnnantiir  ,  vcl  fuftibus  ca:Jantur,  U  ^ut  MiihoQem  D.  dertmtl.  ^  i  i.i^i.D»- 
de^eterMm  L  nuiiteii.  C,  de  fmA^tam.  i.  omnei  mdices  j^.  C.  de  cmri:  ^  eor.JiL  iih.  lo^ 
575  CicfpiiMactiotlbgtt ,  atalioi^  ^uiMVta^B  itaiiican»,  qoaib iarioaiiiawic,^- 
Lf.j.itfmi md kofiem^^eLLlltUktB . 

Atquidde  mihtibu;  aurattsrt  vocantt  8f  tng.itis ,  hoccft, T)ocf>oiibm?  Ad  hoi 
•ntctitctjm  pruiiiegioro  pettme^e Battholu«  imLi.C.demduoc.dimerJ.imtUe.v.^tiWS. 
q^ji  a,  hoc  cafu,  non  miooce,  aemilites  acroaTi»fiiiore  digpi  (anv 
)7'7    Vllt.  I>xciexercitasnonlicctinrontesmiItiea>Blnia4laeftece*  nificonraltor 
P  r  i  o  ci  pe ,  cxccptii  caligjias»  lioc  c(^  tafimt  ocdinia  nilti^lMi»,  t^s*  D.  tlt  €i^htL  &  tfW 
tib.reo. 

178    Ezquo  Maccr./*/  oj/icimmtj.^.  ^LD.deremiL  Tritumormm ^Wfeorum  fut emiii 
mtitmi^m/ititf,  cj^ctmm  fjfe ,       ,  doOAmJStmmdmtfiM  euitkn  itmtit  moimm  cmfiigmfw^  \ 
j79    Bchucperifnec,qaodapudTacitumlegitur,Mioutium,Pr3rf:dum  caOroc^ 
pcoetqaemerai  fummaiei»  cum  abcflctDox,  ceptam  fcdltioncm  fedaHc^  daontiB^ 
niiicum  (upphf  io:  Bom§ ,  in^t*  m^^ii  txem^io,  fmmm umee£o  imrt. 

'  \    '  "  ■  '     •     :  > 

ffo  IX  A  eahguo  mifice»  Wque ad  ptotcfibHspertonaai ,  inatrimoataxamiiSai^. 

ltfpcifoni5,  fincvl'afolenD!tate,  contrahiponuot.iif^A^W  l/.  C.denuft. 
?|i    X.  Filii:sf.  pjgjnut,herc^abaI'oinftitaca$,hrrcdtrarcm  oonnifi  patris  infTu  a» 
dist  ^otc(k^LJxjun mthi  15.  ^  rur/um  Djtmcf.^eimmit.  hered.  at  fi  filius  familias  mj^ 
les  lir,8r I eoinmilttcne ,  vt\ ab alioi  <{|inapec roititiam  iragnoait ,  hcres  infUtuat ur». 
lietedicatrm  citra  patris ii^irum  ^HitftiiKtU^miteifliettf.f,  0.dtp*eiitjmffr,.  * 
jJi    X  l.Iurccoramonidomtioinfcr  patrem  Jcfiltum  noufubfiftii,/  emmdtUmie  '^ 
11.  c.  did«fimucn.    l^domAtnmciis,  C,d*dgm4tim^imtmfiK^^M,9t%iSi»si^wiik\ 
j^diJ!rjUur.e,j,.       :  ''  '  ,>     .  •  "  ' 


f t|    AtjniSiliitlksH  Yaf et :  m  o  ^  o  n  ^  c  ^  n :  n    i  v el  miliiMef  ict  COWpifiadM  1Mb. 

fi:  ^tnfr  ^  I.  Cmffrtnft  II  D  dec*Hr  fecul. 

^^^■f;  JjfaMicm  cDodo  nor ».vuo  ad  milisiain  cuA|i ,  in  Trana  miUuicni  dooaxe  potdl^- 
>9P<Wf  ^  JLitt.  '  •  .  •■  "     -t      .  » 

1*85    Si  vcco  dicit  (fuideinfe  milicfs  caafa  doMfe^  acreficta  ea  decaafa  non  doaai^ 
-gbn.vftkfr  daMcio^  ^qm  «eiina  imgit  fpcdatiir«  qiub^nbd  cpttsHoiic      i^/  ^ 

jftrtt. 

^S(f>    XU.  lurecommuniaeccITadacii  pioictriometcion] ,  (|us  vchuntur,  vcipor- 
fiikmr^ltfc  (bJficit  vc  d  <  g  a  1  i  s  p  rxftatio^adeo  vt  fi  qtits  mcrcct  non  pcofifcatiu,ea  10  c6'*  ■ 
^iSlHilMiS^t;  atiure  militari  rcmifla  eft  inilittbotpeBnacoiBmifli*  aonaUkmi-- 
pfum  porroriuro/^  c.^r  9r<7/^4^  liKcdepxitiiIe£iJtiailittmi>^attadicmoocnodam' 
cotuo)  ppcramcoocciiaiitoc.       *  '  •  '  ~     .  *  . 

/«7   Ad  remttcieraodam  mfUmm  opcc^>ftr  0I»  commmieni  cxcrdtot  vtflirttem  ie» 

^entia  djtafantptittilegta:Pi1mooe«hb<quam  apaJ  MagiUcam  n  i^tiim  conae» 
nisncur ,  LmtsfUttitU  6,  C.  ^tMimdia*£mm,u/d,  q«iia  aliat£icile  imiiicia  abliraJw- 
rcntur.    '  ..  . .  •  .     -  • 

589   Qj^)  decmo&conda^lo ,  &alicnannaccnimadminiftmtio  milicibat  imctdi- 

jfo .  VndelQivnalis»  le^tlius  antiqttU,  aic ,  caJIrorfm&meriOmuBk 

Cifmihefiifimr^milni^&c, 

Bckac  in  caufa  ci niU  ia<B|Un^ vcn  innc.  Ac  Ip  cauia  cdcaioali  xefenedtdmo^' 
andelidum  miiuarc  fit  Scrropiium,  an  -  rro  comrtiLQ- 

ffx    inpropriodchA:) ^oc  iucauiactutU  iosobu&cta  L  de mUttthmXf  4i 
imfi»d.  tt9r.  C   dtfertorerr.  }.L  .4ert  mti.  '  ,  . 

59)  Ac  io  cooimunidclido  vc  tn  fiirto»Ianocinio,  ft  fimnibov,  cbram  ijc  rcde  con- 
orniantur,  apuilqaot  ttlc  cciaica  cooccadatpvficndicmr»  £Htir^.^#|#Xaf/ML 

D  de iicc»faftov,'? 

5^  U.  Deindc  milcs,  fcu  miliiic  armatx  rounciibus  occupatus,  nc(]uc  fiicgtti* 
musOt.nc^uc  nex  ccdamcto  datus  fuem^nccaiu)  modo  tucor,fcl  caracor^cripoccft,^ 
«cImp«Phihp.£Wiir/#«^  Cli^//«rf/Mr.  ^ 
'^9/  Inrequidcmcommuniadiufcipicndam  tutchtnccgl  quispoteA;(^uia  publiciT 
^ ctuilc  munu?  cft,  /.  /  D.  dt^tdmintfir  tut  at  non  f  iram  lutc  militan.  Hofcrim  iu- 
fe  milcs  neqUKicm  volcnsciiadmiiicndus^W.^  «>/^/<4  C.  S^dttrttut.^\.$dun^ 
uau/ite.  tnk'.*d*k»€mfua,^ 

^6  iU.  Noncogiciurittilctinuitus  tcf^imonium  diccre,/ /»»/>//.  D.  detet}ihm: 
&  (i  .-iici',  a  Hgnisnon  auoca  tnr,  ci  rrfciipr  >  Diui  HaH.iani,  /.  §.'id.D.d.  tit.  hzcde 
pt.utlcg  jsqux  miliribus  ad rcmuAexaj)daQ)  coxijmopcxaai*  &CQxiuDaocaLCXcrcii" 
tttsvtiliiatemconccflafunt.  \       .      .    ^  ' 

Propcec  fiimliciltccm  tt  inrii  i  mpcritiam  •  fequentia  mnicm  obcioaece  pdoile* 
|^aiPrinio'et6obKtteteccrio^crooaiicaIiuiicoiii^ 
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dendiim.l-  i     SeiMimt  mmtem  SHhmus  D  d<  en^  tur  ($  l.  D:>^ttim  Lmif  $7  D  ^u» 

j^t  II.  Igooinmit iafii ncBiiai fibdcftj kt>&i  mrit ^trmtimm^^C  ^mili^, 
^itMtrfcJfL/fgesj.C    ^yl wf^tlailtri poa  ootct,  /.  /.  C\4imf,i^fii9ti^.L,t^fffm 

59^  £x  <)Uo  fi  miliccf  fcicrcofCQi  iarif  •lUgactooo,  &  escrftioiics  pexcmpioaM 
d,Lt:C.dtiur.&fMa.igMr. 

600    Ec  ho<  piioilcgiumnon  tantam  compciic,  fi  miles:aba'u3  conucnius  fucrit/ccl 
vnam li iple aduciias  alioi agai,  vi (c4ii;aiBioiat BacihoUcpiHifi^uuiC  m Lt.O. 
t^mr^/M.ignor.  qai^yttobiqiicoiJMltftiyoiiatMHBtio^  *  >  '    '  \ 


tfOl    Ccflat  aurcm  Hoc  piiuilrgium  in  fequcntit>u<  cafibus.  I^cimoli  rrile^  itts  »cl 
.  fj£lum  fciuit : non  tamcn  alicgaait :  quia qui fcit^&icooa dcreodic^isaoot^aoiaA* 
cumians,  vc4  iimplicitaiciiiacoiatxmtlicix  pia:tca<lercpotcO. 
«0»   &  boic  000  naU  fBifOoM fAlcft«  tiMiififkndmtTfmtmrfttiifimktmm^  «cr/.  ^r«* 
ftfit  6.  C  de  mHtttr  fdttim.  Liir.  n, 

.  60)  D'inc1cccnatpoft czecutiooero icntcntkr , ptbptcr iHa rciba ,  T^nmett f  ttttidm 
.yW/«{/%£///'j«<^././.C.J^Mfr«f^/«f.|{«.(|uuh«fiiBouuat»  hinilcf icatciuic  pattt^c^ 
..fi((olmc«aaodooiia»p)iatMKi&atMfr   .  ^  .  .  . 

#04  VaacUfbaibi  cum  c|uoqae  (aiis  fcci/rc  arbi|taior>c}ai  oocxjom  qoi^n  (btult» 
^  feJ  uaMi     MWM win  fokciMii-tb  oJMiiaMfaiiji » /.  «i' /Uimmtm  f,c.4tn 

imi. 

.  £0^    Tcrtio  iioc  priuilrgium  oon  competit  cqiuttbusautatij,  multo  mious  DcAo* 
..tibos&Adoocatii,.<)uicog9tiplUptiaf||cU«Mti»;  qoiaioiiicQAntopTiuilcgii  ra- 
ci  o  cc  ila  ooc.  Oldcn  (iorp.  m  /r^A  dimutJS^^fd,  d»fumH^,  tmit»  JBiWc  dcge^jiiaJl- 

bus  miliium  priu'Icf^'j?. 

(06  Spcfialia  pc  uilcgia^nt,  qus aoii omoibos,ic4cccttftantaffimilmboscom« 
fCtaBt.Haiasgcacnspcimoeftqaod£ii|  PcimifilarioiiHn  pat^rnam  fcqaa»tBrc6» 
«icioac».4(qao<ifiiijqai  cx 0(facialibiw»>iifBnr,iiy^«tt|tinBiniiliii>iin  ^fctMjV» 
i,g,&uC.difi,fff9tmi,miHnm.i$k,iu 


407  Dcioiic  quo4  vcccrani  immuiiuaLea  babcnt  mun^rum  pcrroDalium  •  drpoc» 
tpriomnf  opcram  piibiicocam,  cif  ptri|y»ijif  min  coMatioiMMn,  &  yipfligaiiuoi»qa^ 
to  DunJinitfMbintur»  n^anirati^i^vel  jinbiic^iSyobvfwtiQncD»  piofon^ 

Jamqoicqaamprabctetcnrntur,  /  r  C.  </fVf/fr. /i^ 

iot  Pf«cc«ca  vetccanis  coaccflum  cft,  nc  incooj^uii  miutijs  pultciitttr,  /.  1.  C> 
I  dt  wr«  '    *'»  \   '  f 

C09  Sic fcccicnlf  ftlibcitecocaai  fki^m  hcUint^onnCt  fiv.Jt  Occorionibm.  Ua^ 
qtic  Dcc  in  mctallam ,  oecin.ofntfabiiaunf  nttjt^  lif  ftian«tainn»nwr;  ncc&flibv 

CMduuiarJ  )  jydt^/trMm.  ...... 

ito  hcm  vcteiauia  Fjbricacxcuiantur.  nccezadores  ttibuion  m  conftituuoiuTy 
IW,  f,  J.  1>.  ditii,  atfiqofc  funtaltf.  Et  iivcvique  dcpriuircgjsmilttnsicgimni^ 

yscomnif^cieAitdAiafiiiM;  "  ' 


5<Ti  DISPVT  ATIONES>v*  - 

■"'*•*•      «^  '  ♦ 
-<ti    Pcrfonis^Rcbuimniram  nmQhrtbacafantfequcntiaprTtin^giil.-l^nihonetli 
•iccccutioDsm  rci  utiicacr  armamUiuim  veoirc po(fio^  luzu gl.ml.  mtfos  PrtcMl.  tif. 

^mtt'   Deifldc  vt  ccs ,  pccunia  miliris cmptfl,  eio? fiat propria , rtfi  alieoo nominc  cra- 
pu  fucrit,  /  Ji    pofni*  t.  C.  dt  Rei^md.  f  bi  hoc  ptcnius  etplrcaiiimof. 

4i)  Tcriio  pcculio  militiscaAccofi  multa  quoquc  (Ingularitcr  Tn<3aUa  funt.Hocap. 
/pcUatur,  quoda  parcntibus,  rcl  cognatis,  filiofamihas , in  militia dcgcnti,  donanim 

»cft,»el<3ttodipfcfiliusfcinrailitia  ab  alijiacquiCuit,  quodmfimiluatct,  acquiritu- 

rus  Don  fjiiTct,  /.  caprtnft n.  D  decsftr.ftc.  ^/./.  C,£«/ 
■         rtiuilcgia  caftrcnfis  pccubj  bxc  funt :  I.  Quod  non  .rt  rcliqua  bona ,  patii  iure 

jpittix  poccftaiis  acqniratnr,/.  4  i.tx  mefm  ta.  D.  de  c^ffr  fecuL     /./.  C.  Eed. 

615    II.  Qu/Jti  dc  co  pro libitu ,  vel  intcr  »iuos,  rcl  tcAsmcnto filiusf.  difponcrc  pdf- 

iit,  /.  X.  D-  de  cajh.ftc.  ^ /,  v/.  C.  dtinef.tep.  quiafilusf.  topccuho  caftccuG  pattwfa- 
'iriilias  pcrfonanigetit, /.  1      ^</JC>fir/i/.  -v.'  'j^^ 

-  t>\6    111-  Q»H)d  ctfi  bonorum  poficdioneintcr libcros  data.ipft.quct^ propriun^^Sft. 

•bent.coufctic  tcncaatur, /«/.///.  O.  ^  C.  de CijU*utmtiim  tamcn  ahadfitm  pccuho 
"  cai^rcnfi:  quia  hoc,  cz cooftitnnoaibas  Piiocipum ,  mihcum  przcipuum  ciiAui  /•/.  ^ 
^.mtccdjhenfe  D.dect>UMt.iimer,  . 

'  €17    1 V.  Quod  calt  cr.f:  pccutiflm  afleo  militis  prarctpaum  Ct  &:  iriias  manca: ,  vt  h'- 
cccpagaoas  putcrfimiUa:;  abfilteioarrog.ituSr ad  atiog^iTOTem  bona omoia  cransfe- 
xat,  / pf^iterj.tKtiluti  if. iH fr.  D.  deidoftitnib.  iah>ea  milcs  arrogatus ,  ca  booa airo- 
.♦*gatoristionfaciat,qu»incaftrii««quifioit,/.  mitet ^..^. /Jf4tttrf.  D.  dt  edfhftcml. 

V.  Quodliccitihuifamihasrcgulariter  fincconfcnfu  patris  atflioocs  aducrfus 
«liosinftitucrcncqucat, /.y^/tfWj-/**/.?.  $./.  D.dttudtc.  l.  Jlltmf.     D.  dt oyii^Mtia.  ^ 
caftrcnfi  tamcn  pc.uUo.etiaminuito patre, id  poffit,  i.miiltt^.  ^ fn.l.txn^ 
*tiiJidmctUti».D.decMjlr.feml.^l.  tfrAt}.  C.Eolilr.  11.  EiU.xc  dc  miUtum  prioilc* 
-4gi'j5,  cjujcada^^oseoromioicr viuospcttiaenr.  ' 


T>e  priuilegijsMilitnmgN£  ii  eprttnt  i^Uimiis  volunutes  fertittent. 


'  £19    Scqaontur  prtaitcgia  militam,  (pix  ad  eorum  ▼!rimasro1aatatcs  rpedaor. 

^io    E(l  autcm  yhima  militis  volunus,  difpofitio  qux  poft  difpoDcnris  mihtismor- 

tcm  cffcdam  fortitur. 
'  €i\    Eteft  vclvniucrralis.TeT  ftnmilatts.  Vniaer&1isrurfuf,TcIcflteftamentaTia,TeI 
^codicillaris :  vcl  cil  ncutra:quia  rcl  fir mil-tis  tcftamcoto,  Tcl  in  cius  codiciUo:  vel  aec 
'iotcAamcnto,DCciacodiciUo  eius,fcdaHterfit.        ,  ' 

.•    f     ,  •  ,  I)eT(Jlument9.  .'         -  \ 

^it  Militatc  tedarocnrum  cft  vltima Toluntas,  quoqao  modo ,  de  bonocum,  rcl 
'rei  fAmitiaris  diaifione  a  milite  io  eipcditionc  fa  Aa. 

'eij  Tn  boc  •cftatftcoto^tam  fcripto ,  quam  oanctrpatiuo,  milici  varia  concefla  fiint 
f  riuilcgia:quorum  alia  adc8uramcfficieotcro,aliaad  materiam>aHaadibrmam,alia 
^cotqac  ad  contraria  pcrtioent. 

Decaufae^cienteTeJldmenii,  ^ 
4t4  Cautacficiciuliaiustc^bjncoUTelcfttcinota^TclpKopiD^aa. 
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T(f reim>ucaani^ogulareeft,qao1  hoc  reftamennim  »cias<jaeriAionere,Doa 

iiu  grncium,  fcd  conflitucionesPrincipum  ioctoiurcranr. 

>4i6    Pj^aoum  ic(tjmentum  i  fimplicitcr  JCCc^Mom,  rt^iurisgeoiium:  quij  «bique 
■g^nriam hsKCopiitum.  Huios  tcnamcnti  t.idiocO  iurts  ciuilis Sc^ablici :  quiaias 
hoc  ccHamcntumfacien<li ,  iurepublico  ficlcgibus,  non  priuatoruai  voluataic  iii- 
"buitur. 

'617    Ac  contra  tam  militare  teAamentnm,  quam  eios  fadio ,  cft  iurisciuilif. 

•«2.8    Ettienim  non  ncgemus  .inhoc  teftamento  fimpltcem  iurisgentium  forroaa 

>obferuari:qaiafioemaltisfoleanibas,-qujecunqttefflilitis  vltima  rotuntas»  inrrpe- 

•pcditione  roonisconiemplarionc  fada,  ob(cruatQr,/.r  A.^/ravi/  ee/fttm. 

>4i9    TanicnTchxcnuda  miiitinnvoluncas  raca  habeatuC|  oon  lure  geotium,  fcd 

*cooftitationibus  Pfincipam  c(l  cfFcdum. 

VQdeVigliuthoc  tedamentum,  refpcdlapaganiteftamenti.&pndiicgiorum, 
ipeciale, at  refpc(^u  mriig.  pcncrale  cfrc  dicir,  rff  fr.  Inji.  dtmUti'  teft.  m»m.  9.  $n fi.  hzc 
•<}«  remota  hurus  tciljmcn  ti  caufa  efficience. 

«^ili    Propinquahaiusceftamcoticauraefl,miIes  teOator:  qaiaptincipem  efficieodi 
locam  baDec:  adcovc  Goe co  hoc  ccftamentum  pon  conftituacur. 
•tfji    Orancsaucem  milices  reft^riponunc^qui  non  prohibcntur:  &  pleranque  mi« 
l':arc  icftamentum  ficcrepoftliacquinoo  paganum. 

■^H  Inpaqinoenim  homincsccftari ).  ex  caufis  prohiboicuc:!.  Qai^oon  funtci- 
«csRomant.  II.  Q;iia  iiiijsaoneft  eatumcecum6»€ulus,qujeccOamcnti  oacutaie- 
•qauit:EtlII.qmaluntiaceftabiIes.     •>  .     •        -  r-     ■  , 

4    P  i  i  mi  geoeris  hom  tocs  fuot  ferui,  obfides,  &  cap?ra1i  cri  mine  damn  att . 
i^jr    Dcfcruis&oblidibusnihiKiDgulaciter  inlcgibus  militatibus  cft cooft:turam. 
■  Dcfcruo  Vlpianu^  FAceTetefimmentHm^M.^b»fimt/^fQtrtmntc$mremtlitmTtfioiep^lj4^ 

•  ttrt  t:  D.  de  ttff.  mtl.  { 
'^jS  Capicali  crimine  damoaxi  dicootar ,  qucrum  capur ,  hoc  cft  petfona , eximitac 
'txciuitate,  v:Iex  numetociaiamRomanorum  ,  /.  i.D.  defttt/.mdC^.  rmmstuftm 
'imfi.Qmtbmmtd.tmfMrfotfcl. 

.<J7    Ei  hi  iurccomcpani  ccUarincc^oeunt,/;  eim  tfmig.    t.  D  {Smtttff.fte.fcfi.^t  iu- 
*^  milicari  polTunc:  quia  ij ;  canquam  miliiit  us  ccftan    lus  conccifum  eft,  /.  exmihttt* 
li.D.drftfimtL 

^jS    Anfimf  lici:crrcft.iripon!unt.'Nf 'nirac:  fcil  ttibus  icirrtienieoiibus.  I.  Si  rx  m'i. 
'  lit^iridrlT^o  coDdemoatifucrin:: II.  Sifacramcnci  fidcstupca  noofi^:  Etlll. Side 
honi$caftrcofibasccftcncuT,i/./yf«#j!fi/i/<»r/.  , 

6)9  Qnoil  fidcal^t,<juam  cjOr?fibasbonii  tcftaticupiunt,neccire  rft^vtisquico* 
dcmnau::,infcaccnuaciujpoteft3tcmfcccrit,/.yfy».vyr//*  tf.  '^.  /edeifi  ^tiiir.  deht' 
im!}.  Tuf.  ^ iiritoftCiefi.  (^L  mtUsti.^.  t.  D.dele^  j.  hxc  dcprimi  gcocris  humi- 
otbus.  * 

^40  Secandi  ^cnerts  homiocsruotin  quibasoon  cft  caram  rcrumfacultas,  qux  te< 
ftamcoti  natuta  requirit. 

#41  Et  hnrom  dno  funt  prdinej : Prirou^ cft  corum,  qiil  iudicio  dcftituuntur.vel  qol 
ladicialcgKimc  vii  nrqueunt:alcei  vcio  corun],  qui  oiLil  habcui  io  bonb,  de  quo  Ha* 

•  taanr. 

'  #4t    lo  piimo  ordiD:Ia>Jiclo  deftitaaotur  alij  nitura,  alij  per  accidcos. 

ii    I  tfHjNato- 


tr4  D  I  i  F  V  T  A  T  1  O  N  E  $ 

«4|  Na(itf',vtiai/abeKi.  EihioLts  Tni»uoioumcro(iuofi«i>,  &£Uio  iabi  ufljl^ 
■MNttiitnfaccfepotiifCttati  i|oifi  digntate  i9iliaciruppIeate«ia>x«nieftaciulM|i' 

<44    A:boJ  ;  impubercs  ,r?c  commaDi,  DecmiUtariiare  tcAimcncum&ccrepofl 
fiiot;  q  na  piorcer  xratem  nulljm  babcut  aoimi  iudiciuaij^^^^^/crMii^.  fm^m^ 
m  -m  #/7^rjw/ /if .      /  4.  (15'  /.  <cl  C.  S^m  u/t.fMi.f»g.  '  -  ' 
«45   Per ocddcM iad.ck>dc A u j uttitfaric<ijiBcawicapci,>pio<iigy^aia tt wlct ■< 

oafc  ^orarrfcd ri  jI  qr:o  accidcnt:  fiunt 

(46   £c  bocuto  al )  kgc  ,  ai  >)  moubas  ccfiamoi »  £iccfe  coamuaitcc jpCBbibea* 
cot.  « 
.^7   lc^eproh-beocnrfiixwfifftnieiitecapTi.  .. 

«4$  Leg|eccitfDu.cabh.  rur.t  >□  pottflaualiofDf&y  oeciaaBfiiaauia^adBifii%> 

ttonem  habent,  l.ftfexj. eum l.fe^  D  de  cur^ter  furuf 

«4  9    Ratio  prohibicionis  cft.-  qaia  mcau.catct.c«^  ^.ftdttrtm  ^crf.fmreef»  ,  occ  fdJo 
cxtiwi\xxjfuTiof<fS.D.iett.t. 

Ac  root ibtu  prohibetuor  pnxligt  .*  qtta oCiii  mocilm  pco4ig^s boaofOm adbd> 
ntftraiioinjcfdiftafaicyyoditiadciade  ioia.  obb>.cfttt«iaftani»  t.D,4ktm> 

furi9. 

651  Ratio  prohibiiiooiseft:  quia  iodlcio  ezaccidcnti  c«rcre  vtHcocur.  Ncc  cuia» 
Jfaieni»  oecieiiipBiCTpco&WMB  habcoc,  fed  booalha  4ilaceian4o  Je  diffpaiMiopro- 
'  IkndaosWLilr.  A^cor./irtZcicanfiinoIaidcfifiicaBiBM^ica  f^iodigafdcfipiciBO» 

riboj. 

«51  lo  bis  aatc  omoibas  iace  milluii  oihil  fiogalantcx  cA  cooftittttam.£t  pcopceu 
«•  iacconmaBeeftiecaaaddm* 

ludiciolci^iiaie  vd B«)aeaat*  deftacicGio dobicaBieSy velcinmiM  ,  itemluflft 

&  mu:i. 

<  4    Dcflatu  rio^abrtarcc:cUarjr,  quincfciunt,  snhoftc$rinibi,  vcl  l3r:oi:cs,a 
qLiibuscaptU)  ciV  Dabttarecaitnis(iicituc,quj  ijuiocjt.  vcrum  potihs  rcriuo  cdccxt^ 
'  ftimeirmetapbora  A  ijs  dtiAa*  ^ui  &bc  aaJ^igiJe  qoia  dobium  didam  eft»  ^oafi  bi- 
uium,  quaH  duarumvianuB»  •    '  ' 

</j  Atdcftatu  fuocrrarc  dicuntcir  Telripti ,  quifc  capitc  ifcinutos  puraot.  Errace 
cuio}  dicitar , (jui  igooret ^  vtxum  ali^uid  iic ,  ncc  oe ; n cameo  aouno  id  iUuiac t&^ 
^uodooacft.  ^  »  ' 

Echi omacsiare  commoai  ccftaOKatBm  condefc B^qBBa^t,  L 
j^i/if/?.^r^fl/rquia  (iubitatio  &.-crroriertum  i  :  ^!c  umrcmorantur,5:efficiunr,  ue 
iciUtoicsKg  tiir  eit^dicio  vfipoinnc:  cum  i;«m.:naccciI«^^sii&ioccgaiUcOihOij 
miaecDcerto  ludiciotcdarifAtc  Cuiac'«^.A<''y?4«/i». 

<57   Acloce  mmtailht  omoettcftaincaiam  facerc  podanr.Mamfimilesiaceicaf*. 

aofiliiacisfic,*el4raparerfuQSviU3r,tcftam?mur  ^  cr  ir,  in ca  condidoaeeftteftsU 
mcmum^  »tva1ear,  a't  Vlp./»^.  l.ex  miltuti<     1.  D.iUie0Mn.  mtL 

Sicfiliu&fi  fi  igooraos  pat/em  fuam  dcccrillr ,  dcCyiittcolipeculic^io  nulitia  tc- 
ftaras  (bcrir.  non  qmdem  adhetedem  patcis  booa  peftiocbimf,  atbeae  caficcofia.'^  L 

ex  n.t  '.tarii.K'lt.  •  . 

#  ')    Sur.Lu     mntmete/t^mernufjifeTe  nort p^fftntyxn  Caios  in L  fmi  imfttftMte^L 
S-t  D        te/f.  f.fC.  f«f.  jittM  (  Uccndum  lUivr  us)  mutm  ^trl.anit»cmp4itiir.n  doiyk 
..••■/•'«^y^  ymmfmrdmi  SMkmfmmUiA  em^toru  exAmdtrt  mefmt^ii  Vl^iaaui  t» Jr^^m, 


GBORGXI  OB&FCKTI  tC  ' t$s 

ftt.  u.  ve)  qaia  (  (keanAam  bmrottoai ")  (Dticus  tcdte  k  ioptt  leAct ,  tttm  ibnhif 

tjdireeos^icm  ccf^imoDium  rib.pc:bibciespoironc.  Accicndt  eM«if[«tt(codifiN|t 
tcilfs,  vr  itidicit  Vxul./ii.  j.ftnt  tit.     duin  dc  caTi  l.  cjuitar, 
<ir>o    4uriuni  autcm  Uic  cum  accipimus,  c|-iiorrn  oo  t  on  exaQdic,noofurdaficaR): 
teaatofnqai&jjitl  eloqui  poteftc  non  q  n  granttcr  &difficaltcr»  teltfrii^f  loqm* 
•v/  6aebkfa>fi(,€aebalbait  foc  eiypui,  /. «mw  OfitmM. ).  Wmpl  A  ^«fiit 

Ac  qoia  aQQcnpario  BMBna^  mcaitileBtebttara  ezptirocndMH  boo  eft  neocC 
ftria*  cnmeaiD  fcripto  cotnplcdi  poflitDus:  &  quia  tcftatotdiecfc  potcft  qotd  fcmim» 
ctfi  aliosoonsudi^c  .-iccircoolim  aPriBCipeiubtilitatisiutisremi^riofoie  impetrao- 
da:  quofafVorurdus  &•  rrutusrcdcitftati  tUcrunt,  /  p mHtm  -<.  D.  Qutttfi  fac  f^. 

Alxvcto  (olcuuicatcs  noo  fueruut  irmifiar,  i p  <]k0tHd$  jf.  C.  dtm»Jf.ttfi.Ki»ax 
teconiltbeno  Pxinccpsliberam  icftameciti  fa^boocm  uibnit ,  iuspaiiCMkacas  tcibi»* 
«kBf»fi»leoniaimfiitcm*ili.i.j;ltii4a«.A^#.  ^ 

66',    Atbo  jiecooiiitattooclaipcratotis  luiUr.iani .  m l  dtfcrttu lo.  C.  Qmt  tefi.fef, 

hscref  pleoiatcftdccifa,  exqaamamcnbni(cacapitafuatob(eriiaQda:  Autc<  > 
ntmqutsCmuImutnclEfucduseftoactts:  Antica(imul«a»ccideoii£iftttS.*  astdCBt»  - 
^ue  (coifim  vcImutus,TciftttdasnattU^fclciaccidcnitfaAai  cft. 

44^    Ii^prioiimcmbrc  Cca  cap  ic.fi  qois  motus  &fuxdosnatoieft,  iurecommoni  re- 
Ihmentum&ceferon  poieft,  iil/.MV^rM^;^«iactfiioiaIlcAtt<MMicafeac  ,opera>< 
ciuac  csnwnsoteUcAus  dcftitoicar:  Ttpatum  iimenie  capto«  4ri  bnicisdifivrar  .  a 
q  jibus  'lor^iaes  oiatioBitmaoete  diftinaifaaf,  ^actadoBitcftinic^ntt  ftqvafi 
aou^udrdam. 

06^  Ac  AccttrC  Aln.  Saltc«  Angeloi,  Bald.  &  alij ,  mi1ttemlioc<a(a iace roilicari  toT 
lbmcntomfacerc'po0eopinantur:  c]uanhoc£ogolacicormiliiibasiodalaMi  ^tfper 

/.4.Z>  ^emtl.teji.^  ^  «tfftmo.lnfi.  EuL. 

4x66  N.K  hocnoo  tantum  paxadozum ,  y\  Fabro vifum  cfl,  fcd  crism  ctim  V  glio 
lalium  clf-c  j  cimus.-qiuaiuraallrgata  ioalio  caruluquuotui^  via>oxcluad:inu»;de 
qaiaharcopiniojomniiacioiiiiepogiiaCi  ! 

46-]    Nooeoim  milicare  poteft,  qai  a  natura  daobus  poriHlmis  fcoitbus  dcAittri- 
coctqaia  ooo  ezamioati,  non  lacumcutuiQ  loicon:]  pixiUxc,  non  Ducis  impcci-. 
BBi  aodtte,  noo  tnbv^fel  daAci  (igoom  in(elligere»occ  arma  czigercpotcft.  Si  aotem 
militar:  ncquit,ttiam  obmiUiiameiBiiulcni^aipptcftf  <)aiaBOBtMitmiUalaBtaii>. 

Ctdcntia:  haecdc  pr:mn  mcmhro. 

6S%  In  rccandumcmbrorcucapitc  jfiqtiisTidclicer  mMtus  &(ar.^us  cx accidenii a. 
li<|ao  fui5las  eft,  refcrtft  ao  Ucecas  icocac,  &  (ccip:o  ludicium  fuum  dcdaraic  po(fic :  an 
VtcopfaoefieilHteracot.  .    .  . 

tf^  'Prioricafu.lurecommnnitallsteftimentira)  facerepoteft,  i.lJifcntmC^Q^ 
t^.fme. pof!<3^wz\im  perindc  habctuti  ac  fi  lcqneretur.  Scrip*^ura  enim  vim  oiationit ' 
obcinei,  /.  mwfiutt^  \i.D,dfirl$i4im.  ^       £t  ptoptcicaiorc  Jcptittilcgio  milti». 
iiBonopushab^  * .    .  .» 

!  '  #7oAe 


wt^'  OISVVTATIONXft 

«79  Atpoftcfiorirara.iareconraiotuteftarincautc>i£  f''£j^retM:(^ittZ99tnAoBf 
iuctilr tit\j» dcAkauoc,  Noa  eoiai  ^aii  fdu ,  vcl  oudone»  td duifto  ufjiuSum 

^    NMieifi&rtcnigax  fic&proiiieot  siMMiiuwB  tdcrc  quid  ipfeiafdligacV  jei- 
.Ifdofnodo  ab  ali)s  volontM  dns  peirdptqoett. 

<;-t    An  :       !  :rr  railiciri  .liruttira  fic  controuetfunicft.  Fulgof.  Arctin.  laC 
lij  tdcm  iioc  mcc  Aamtaia  atbitiamar^pec    ^^.  A  d«t^,miitt.  ^d.  ^.fmmtm» 
tmft.E^d, 

4^1  Oaua&uam^fbmMi  VigUus.mWLI.  yjWMiw^njH  w  fe^BUBurajoia  Imp.Tiaii* 
jHM«»»tister  tefttndi  priuilegium  fc  mihti  cooceicrttflrnt»  qoanfi  pti«s4e  dM» 

•  ■ 

47i  Atmmoiftfirdtttcsaectdmdtli^/a^SifilitectriiiiifiiiB 

tticm  fMm  ligiiifictre  oe^t  rqoia  negae  lectbett,  atqae  f o<i«u  pocdft  r   «^uia  na» 

CUs  5:/i^n3  vnrtcnccipi,  Tcram  pro  tftl» iamVMIOA VCpiO  «iooatione«qOaiDprOTl> 

tin)2  >  oluntate,  cxplicaii  polilinr, 

67j    £tcericiieocafa,(]Uo  m>lesaltcoidiztc,i^«/«Arr«4^;n/rfr/r.'aac  T/^t*>9namr^ 
wttimfm,  miiidtiBiirell,eft, ne lUcc^itepiDcclbmepioobfetueotbr ;  JtlJ>iam, . 
—■tomtgjt  iwiiarirj  BBiiBt  tt  figoa  fc»fiipritmaeiBilodido  habetncoci 

676  AlioquinnoodifHculteccc^csextilerent,  qui  affirmarentytalioccn^  &  rAihvt, 
Isgois,  miiiuffl  dteiiboBa  fitardi^lie :  &  punocreiaiiidida  fiibacKeccnturj  «v/.. 
/l'Xa«M»f.9i^jMM4tftcnBdi»iBcmbffOk.  • 

^7^    in  tertio  raembro  feo  capite  ccrcnm  eft.cum  qui  tantum  efi  fucdus»  Guc  ica  aa^ 
vu ^dvic  ita  fadlus  Cc ,  St  Hue  rcnbete  fciar ,  /luc  ignoccr,  iiue  commooi  u Aamemuini- 
6«  «r r  po(Ie:^ia  oractofloaBimiicnia  etplictic  pouft,  tL  L  diftttm  • 

67Z    Aicum  qnitanrameft  mutas  natara ,  vcrr.cciJcnci ,  tum  dcmum  ceAari  pn(T?,. 
fifctibrrc  Wnud,  l  di^rttm  ^uia  tuiodciDum  sDimi  voluniatcxndcicbratcpotcA:  ^ 
ouiaooB  aura,redctiH]MifoceinicBlacf,fcl  faipto,  tcfttmenramficdpotdft,  l,m>,\, 
(mnitttifi.C  d^ttjfkmtuti. 

(79  Ohin  quidcra  mutus,  &rnrdus  icrecommani  tcftamcr.rum  fimpliciterfaccfr- 
A<>o  poturruot :  nequidcm  co  cafii,  quo  matus  fctibcre,!^  fotduf  ■aoimiicofacloqaik 
fo\w,d  LqutiHftteftMUt.^.j  D.^ite/fMc.fup  «' 
#9o.  Bc  f roptccealwcvctfti^Mocictfitrdatloqocndi,  ft  motatlcfibcBdi  habnit  m- 
e jltarem,  vterqucacccAtlltiaapmife&abcoRftaadiftCBtttccm iffipcccattic,/;/9ar«M' 
^  tm-j  D  .  -i.tit. 

<ti    Ai  iurc  miUtaci  fi  milesrctibete,TdTolaouieo>Aaro  ezprimcre  poruit.  etiamr 
.fitmpfrmi/Bone  PciadpitrcQeccAwBCBtdm  feeic:qaocafiiaectpimos.  quod  Vlpia. 
nw,t»rtmt!ilitri^  ait,/MM»  ^mmtmm  ttRamtntum  fACtrt  ft^^  iMntMtfitrmm 

mi  fiimrm  in rtMrrier:! m.tnententpUieet  d.  t.  4^.  D.  4e  fff?  '^  tl.  'x 
6%i    i*etmd5c(tacri  Vlp  a.xjixiCc:Milc»cracci'd;tt  in  tnilitiafurd*&mut*  fa»^Vo«.x 
4fmlt<idebe»;quj|milttitotEicioaplius funginc^t, Con. /.«»»/«/« //.  %.,rmjji«»i^rp: 
mi£,tU%nmii^luii^mtttmi9fH^^  mt,  it^KiXi^  icdM» 


GBO&6I?  OBHKCHTIIC  mf7 
«lcftai)^  f tMiilej(ium  ptoptcr  liMic  AipcitMaicMem  «alinikiiRB  tonfit :  (tS  ime> 
•^oiex  tuc  O0&  &cgamcotafoltma>»<iimttfmr,  inn  milinriulbmMn«mfii- 


CCTr.  {  (•  t'^ 


6$j  H  irlfevfrn  cr  r?'<?^j conftitutionc  Imperatoris  ludiniani ,  omr.ih  us  promTfeoe 
concdiuin  cu,  ^ua^ouio  caocuin  loiUcibus  fuit  pwmitraiS«^/.<^/rr«fM.  i|uia  in  bac 
lcge  «aco  (bfdo  tcftamcmafiidiMni  coaecdac,  filHr  Aiibcse,  fltUc  ioqai  poccft. 


£t  proptcKa  hac  conditutiooe  fitnul  iropetrancii  nrccfsicas  cfl  fubbra  :  quic 
-ficaOia ptccibus a Pnocipe tinpcuacur,(]uodiQic pubbco concc4itui| d.^afc,  C.detk^' 
jQMr.^./«.£ccoarc<|ueocer^aod  pUmfBitiM  (loguLare,  iMldiecft^oiniBtttte:  qiya 
-quod  olim  milinA>m  Moimn  iodalva  foiiiliodiccoiicciram  cft  ^mmhmfdJ^d^intin 

\ixc  dc  recunifi^enetis  hominanyprimo  ordinC' 

6%s    Sccundus  ocdo  cA  corum  ,  qui  oihil  babeac  in  bonisde  ^tteftAUIjUkl«Tt£iu^C 
fiUj£amiIias,i^. /.  jm w  f«tefiM/e  C  ta^rtmc.  D  i^t  tefl.fAC.p9Jf.  • 
W   tfMm  ftftmfimdu  aii  V\f\JHhtl/Hmmhmk*t,  ^tdee§t«flar$fpt,tMfrM£m.tk, 
M.  qoia  ^aictfotd  ccqoincramfiociiittf  poccAatccfl^^piiKii.|.  1.  b^,  rwfMtfttf 

cmt^^ut  ttcijMir. 

6lj    Acdepcoiliocaftcenn,  vei  quali,  ooninmilicia  t;Lotum  ,  rcdcciam  don.i  tC' 
ftaci  polluOt»*/.».  0,d»tg^.  pee.l^/t.  C.  detticJ^c.tefl.    W/.  Imfl.  demtL  tefi.  cjuu  m 
hiiiptcolijp  liM|&mil.locttmptKmm£MoiliM  obdocoftiL  «.•D.  AdS,  CMMtdX  u 
i,mH>t^rmfi0.dtt9iihm.0^^*€i^S.C,Mitetd»m, 

#H->  Dtrellqtticanrcm  omoibasbooii cntum  ioscft ,  filiomfa.  ccihKi  ooo|lo0c^'|k 

/.  Tmfi.  QHtkm  non  fft fermiff.»c,tejf.tkKC\M\dtm  deboQisaducD(iciji,quorum  propcie« 
rai  &  vUsitudus  ad  ociDiocm  tjuamad  rolumfiliurrtfam.percineot.  /.  fen.  ^^/t.  C. 
^ttefl*m.f*c^*ff  ntt.€itim,tttm,ti7.^DtMt,tiA^.<tmmtttiJiar.  Ciutl.c*f  .  j.  baic 
«dciccoado  liommum  gencce. 

6S9  TctcM  ^cneris  hommc^,^ttiflOMManiiamcftatiptoi>ibcinart fimty  ^oil^ 
•iabcoioc  efle.ioccflabtla. 

^90    Hidtcunrurnonrolum  quod  j1ij«  tcftimonium  diccre  neqavaoc  :  Mmiatt 
quod nec iis teftimoOitfm dici p<»f»ic,/. cmm le^e 2<f  D.  i^t ttfl.f^.^fef 
69\   Cui  ancem  cdHmooiam dtci neqait»  ciat  qnoqiic  Mftamcotam  ftlcR  aeqaiR 
<|ltia  nuilurocfttci^amcnlum.  ninadKiHitisteflib'!». 

691    Hniu^  <:^-.T\cvs  cf^.qiii  oh  carmrn  faainrum  dimnatQSeft.tlieaotm  iamCMBw 
rounitcftiri  n.-  piu,/»^  CHtle^e iS.^  S?!t.  D.  Qut teP f*e.f9fi. 
4«^    Aoiaccroihtitipcytcd?  Minimc.-quiauoaobmilicatedcli^lumdamnacaieftt 
U.  m  mribtmrith  imft.  D.  dt  ttfi.  inMbflrodettfftnDcoikiolttfBeinte. 

l^MdterUTefldmintim^isim.  ' 

<94  Materiapaganitellamcotiin  quacuiuruisgcneriseiTepoteft  .*  qQiaoihiliater* 
eft ,  aa  tcftamencam  tntabflliti^niachattb  membranifoe»  vd  io  olia  mtttiiaH% 
fsiMimimft/i.imfiit^f^UmAPfdim.  ■ 
••09t'  Uemeft  inroOitariceftafflacffo  : &hocaiTipIiat>qnodmilcivkimaronnmvo- 
Imitttem  indxp^a  ^iBrttpot»  odco^pc  iayilatmUnbcif  foftiv  A  imitoar^y.TC 
'dtttfi.mttL  .         "    *  ■ 


^^ltized  by  Google 


«ff  DISPTT  At^IONBS* 

496  Non  aQcempaglBUSMfi  vno  cefl  imctuo  dccederc  potc(V,  l.  Sitmtmm i7,c:A 
ufi^ent.  i /  fmif  frhn     D,jUSC  TrtML  ^   fij^mmw  Mfti.  g^ffhimtA 

teff.  tajir. 

697    Ac  miltti  licec  plaia  tcftameou facete  :  &  fmc  pluta  ftmui  fcccrir ,  ftiie  fe(»«r*. 
titti»  OBiaialiibfiftsoc^tkeciupCfi^sper  ioiBti»tdUrary/.f««r«Jh^  A 

olntilo  Tifiamentt,  • 
tft^  OVie£bim'taiD  pagant  qnam  miUcarit  rcflamenci  iimt  ses  idbtons  propriiv^ 

699  Ei  pagaousrx  ccrra  afiqna  rc  fu.i  hcrcdem  infticucrc  ncqnit :  fcd  vntis  htref  to 
ccrta  portionc  finccobcrcde  rciiptustotum  auf^rt  affem.  Nnmjiex femtjjt[szit\  gtJ- 
t\i)  eft  htret pripttts  :  totmmt  tnfemtijfe  erit ,  attlnipp:  l\i^\zi.tH^.beredttiU^f.n»m  ' 
mmum^tt^  tm/t.dihtr€d,'m0a.  fitqorcerwteTlAEtccidfticniniri  ceiieicde  nooda- 
co,  bononuB  oaoium  betcdicaiem  t^nJagt^Le^trnU^.mfifkD*  dt^ui^.  (ff^ 

700  Racio  cA:  quia  i^mpropacccicfUtos,  &  pro  pacccintcftacns  dcccdetcnom 
^\t^,tkttw»fhtM»j.D*dtX.i.' 

701  Heiedicas enim  teptafentat  perfonam  dcfun^,  tcftelmp.  l\aXWn.itrfrttt€.-M. 
Juffit.de  JiipMl.ferM  Etptopc<rra  vt  (4efun£ltpcr(onaiiiAiIIo  diuerfo  iute  Ccnlctuc  s  fiS 
Ctiamheredtiascundrm  non  diaciio,fcd  vnofucccHionisgcnctepracfentaredebet. 

701    Atreikscxceica  te»  vclczpanehcredenin(lirucrepoteA:naiaexpaneccfi** 

to,aEec  patieinteftacod^cedrrepAceit  «^faMTwlwMr  DlU^^hiM, 

«7»}    Milea-eaim  ft  c^uem  m  fcm ide  iflAiiatc »  alteram  femiwm accipieoc  hccedctab  * 

inccdaco:  qaiaibUnMiiusyoiuot«>iiiic(landofyftawftil|.*arfM8^^  imm^ 

ttm. 

704  Ac  iiquisamtliceindimidiahcccdicatcinllituiiar:  nemodtccc  niiliccmvola- 
iichcBaiqm  towmcoofeqti».  r  •  ^  *      .      .    .  . 

705  EthiKopinio  dubicactooe  carec,fiqaem  miles  cancnmei  fundo.  vel  in  caAren- 
fqMcoli^.bcfa^nn  '»SiiOMj.Jimmtu^mmm»^^  . 
x.c:d.tit. 

.7P^  B»adp  l|«t)iafii^aric  ioris  e(lrqaia  in  mificari  teftaroenco  »-4»oo  cam  beredet 
ip(bc,  ancgcncmMcceifiamim*  vclgcadtis  (quaeomniaciuiliaiooc)  ^amaadam 
^iliiiun  rotnnucem  intpictmas,  qux  naturaliscft:  irart  io  hac,  rf gtila  jfe  «ioiHf, 

7*7   £t  propteica iidaolmabmitit^icripibhet«libnt altcr herediiaicm  omifitvpaai . 

ciatodalctriberedi  accr.-rcic.^fedpCOeapaiieioCeflacusdeccfliflcincellig^cary/yf^/M*  • 
kmtji.  D.  i^/^4m.m«^acpacacaadlcgirimosbaadC8  pftanci»/.^     a.  ^.dm 

'^Atu.  tntlit, 

70S    Sed  hoc inrerprcrewntcr  fe  rchemeoter  controucnuat ,  (i  miles ez ccrris pat» 
.cib«S.Toami  rel  plarct  bcredcs  infttiuerit»  U  dcfcliquis  patitbasnihil  difpofucric». 
jfci\infiitn#am!tf  diffa4nm  it#JMi4»  fun  iaftaiam»4ua p9tce.iBCciUcttm  do- 
ccdatc)^ 


aEOftGlX  03RBCHTI  IC. 

<7oniBMniiterDD.opinaoiar,  cammilmliberaiDnc»  vclrarersamoni,  kI 

iure  milttari  rcftamcniam  &cere././.  /jmt/i/ts  j<.  <i.9#/#r-*i»*i  D.  (Utefimm.mtl. cum 
tn  liuSio  poujs  iure  coromuat  quam  mtliuii  tcftati  voIuii]e,v(  xtivtx  Va(c{.  m  tra^. 

tmm^ff..  -  .    .       ■  _  • 

710  At  conttarism  cum  Vafquio  md.^  z/.  nmwi.  4/.  cnm  f«j^.  vctias  cflc  atbitra^ 
mor.-  qaaa  iBabt  i§Bontu»€oi&Bttoct^  /.  C.d^ $mt*^m.m§umentu.lmil$tJitmubt^ 
ttiUtmm. 

y\\   hx  quod  qais  igocmc,  BOO  pMttiMBitasftHe :  qmafiralHMt MlWm  pnerufN 


7IX  Btproptcrcamilcstndublo  tion  communi,  fcc!  militari  iureteftari  voIuiCTcin- 
•  leiligitur, mtits  f. tit^endtttnm,  ^ ifidmt^.  j 7.  iSt,  Sndt^itttrD,  dnttfmtit*  mtti.  hxc 
4««biodoteiWiBciid. 

•71^  Formateftamenciintribus  coD(itltt:  iohcrcdibus  iniUtttcadii.'  in  lcAibMi^ 
fticutioni  becedttm  adbibendis .  &  m  ipfa inftitucodi  atiione. 

«ctedumiirtBiiuot»riwttftaiwaiici|wtdt^  MfimJMiiita»,  $.  «MrAb 

'^jfhtMtteptl. 

•jir  EteftTelprima ,  veliccimiU.  PdatticriattttbMi^feiRrifc'*  iiai&tim 

infticotiohercdis  vocatur.  * 

^xf  larocommuniiurcqoiteftamcatumfacercpotcfl,  etiam  ia  co  hcrcdcm  iofti- 
ifnecepoccft:  quiaftocbcredisinftitotiooeouilumefticftamcntum|/.^r«jrfit»r  j.  D. 


.7t7  Ecootra  qni  tcftamesCQmracete^rdbibeotur  ,  etiam  hcredes  inftirnrrc  ne* 
qucuac :  quia  heres  oon  nifi tn  tcftanacnto  ioftitQi poceft,  $.  etdteiiiit  tnfitt.  de  ctdiaU. 
718   At  lurc  miliutijpUnqoeqiiilmcoaiaaiMtcftvMtt^cte  pcolubenca|N 

.MrtJiiii  iiiiOiiTi^  lHiiiiiiifiii"Ti  "T*'   1*  "^""^  ittttwcw  fiidRiat,  n  panld 

aatectpUcauimus. 

j\f  Sicetiam  iurecommunl heredes  ioftitai  polTunt  omnes ,  qui  eialicuhis ce1lc« 
.«MOto  capetei  Tclaltj  acquicecepoiruot^kcttoduiB  W^xjmjr^ffm.  cuitu  f^necisfuoc 
tam  tj  qtitcftaierispotcAacirant  ftibicdtK*^  reroi  ftiliim^Qbaci/  opam  alij  qaieaia 
'\^0i»%t<i|bMlitItU'bcf'  MMB»^pwi»  yl>cffj>l<maad.        '  ^ 


•jio  Et  quldem  iDrecommuoi  teftatbcliberos  (uosi  tam  poceftati  fux  adhuc  Tab- 
ie4os,  .qaamemai^fipatos,  joftiiucce,  oomioatiro  cxheccdarc  tcQccur/adco» 
.<rc coaptijicicaf  »»cl  loiofte cancredec, ' teflSnoetitoca  ip^  iaiccorraac»vel^iietcla 

lnofi€lofioppugnaripoWt,«»/w^/'./i»^r/i»r.  de  exhtred.uh.  l  inter  ctfers  jo.l.  ^em* 
i^^itim  l.  cuBus  xp.  S.m*mnthHtD.AtMi^ftJikm.iSia*D.  demimHi,tmf.^nrm 

rttifmc.i.Hfi^nfiitMm t-].  C.detncfpc.tef}.  • 

^xx  '  Ar  iaie  mihtaci  non  teaeuir  mties  libcvos  faos  vcl  ioftiwre,  velnominatim 
cxberedaic:  fcd  impttoecof  ptxtcrice.veleiiaiaBnoecaura  cxbexedatcpotpft,  i^*^}^ 
HdM^l^m mm9m^MttAmiMXfiemt9.tttm i.ftff.  €.di$tffmlk. 
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7)1    Et  qoideni  iurccorhcnuni  p'j 

7«^  Miiet  eeontra  umfibr;  qbam  filioiuremAtltt!  CcibmeniatefMettpotc^^  & 
•Iblifilio,  quamuis  (iV»a^n  hccin  ',dXmjfrmuUm  $1  mitesi>:d»Mt^im^L  a.§.. 

"55  Sicrtiamiucccommtmi  pagantis  cxtranco,.TclfiUo  Wibcrihercai  lnWt«to;m. 
fccundum  cafum  dircao  fubftitucrc  ncqoir,  f.^Mmi»^^Uj^Sdef$tinl/it^Jli^^* 


«io.  •    D  J  SP  V  T  A  T  I  O  N  ES 

■  7it-.  NecfiliomilitiUaPatrr^nccPaui  ii  aliiiomiiuefrxteritttSi  Tel  iirittftecsfae> 
•ledticiit.ficf  qaerclA  inofficiofi  teibmeim',  vcl"bonctdm*po0cft^  cdocrt.tabohi» 

competit,/ psnfltiHt*  17.  %  deinoffic$ofcLVAfin$mHS.%.%  jitiMuinmdtimD^  JUm» 

tjf.  teftmm,LM^mJ^ei»f».9,Ltefi4mmimmmUi$H^i^J^  ^e.D.de 

teji.mtl.  '  "> 

•  7ti    SicquoqaciaceeommaQi  quidrpotcaaturbeccdestnffliiuinon  poiTdnt./^/.  C 
.Ail«nyL,iii^Mjacbui^  iuxe  milicair,^  idem  ep  if.  i^dif§nim  IKde^  t^mmmtHi. 

7x4    Non  camenliociureferuuspocnxhctcsinflicttipateft,  l.idemtfiMj,^t^IKek' 

l)r>?.M(//A quia nihil  neccx fua,  nec cx  Domini  petfonapotcft  acquirere.. 

71/    Noncsfua  .-  qaia^feruus  cil&uibilpropiiumhAbccc  poteft,  i.sejmiritn/Mr/e.. 
^.D;ettMfi»if»emLMem»  i.  '/.^'v.  .    r'*:i     -  • 

tjvt-*  NpAetiaaa.ez  pciibna  Dnmini :  i|iii»P«piiiiMii  non  haben«-£ftpHb.i«cn«  i 

pcznT  nonCot&ris,^  $..IXidt  kie^^fH  ttw» fieift,  ksi«»et,i^U.fimli ^^ndeim Q!». 

D.defecH. 

J17    Sicqaoquebpciuteinulicr,  iacontubecniomiliti?  niipro.cognita ,  hercsin- 
'  ftiitttneqait^  Am/r#//4^i.f^iw«/>«r/>r4£riej4Uiw.m  caecoamocca(coc* 
fcdodys  t  ipdiga*  gcdbiuBbooa  fii^».  muUo.  loboif  •*Miitii<y>»jtagii|ie  p^a^ 

xelinquac. 

fedcnm  6.  tn  Jm'o,d»i>9mr.^j/efi. ntt.  CmMC,  kk.  \.  eifer.  9t  lUiCttfadtuia  f  cgulaj^Bei. 
^§iMSui^kMmeil49r^k!l»ff'ik^9^'^^  '  . 

7»9  Atiurcroilitari  ctiam  nocitheredemfciibcrr,  /,  LmciHS^-o.in  frine.  D.dete^. 
mii.  &,ncommunt  DD.  opinionicrcdimus,  nutu  bcrcdcm  facere  poieftp€x/.«»/^4«> 
ientiT  §.  /. ite  in^e^  ttmim^tlmmfmtll^  D,di teflMk.  W.  ^UOUUb CanCO  pollcirli^ CWII 
^Md.l.infr^udemit:tm^^.midm:f^iAtiAii^ik^u.  ■ 

7J0    A  ihuc  iurccoramuni  cx ccrto tcmpnrc.  aut  aicfftum  icmpa?,  hcresinftttui 
"jacq^Ut,  st\\ii\ pofi  fefftennium  <]<4.tm moriar ,  ^el  ex^cmiendtt^^vtl^f^ue adcalend^  ke— 
reteffeScA  hasinftitutioacs,  vicio  (cmportt'rthuoro  prbi>6A  habencikr*;).  Afrar 
ymrt^fe*e*rkiJhftit.dthereJLie^.mU^ 

7jf    Aciuremilitaricxccrco"Ump6ttrr8radcertumtcmpas  reaehcrfsihflinlitar, 
d.i  'tnfiMudem  ^.miiesJ.miieS4M,imMm»D./Uteftmm.m«i,0L  eerttiurh  t  C^d.tit.. 

xc  iic  ptima  inmtaciooe. 
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GEORGIIOBRECHTIIC.  t0i 

'^•r  Hxprcfrcfubfl-riitio  iir  ii  f-r- 1  Ttatcrprimitur.  vclut-i  S$  Caim flimi meu$  htrtt 
§r$f,  &  $utr*  tf.         *ma$fim  m$r$iMr^  S4mfr§m$m  litrt$  90*»L  (tmtitri»  tf.  D,dt  ^mfi^ 

ys  8*  Vecbonim  eompeodto  fir»    aalCi  cciu  ciaf  ciprtfbitm  i  vdndi  QmmmtUctni^ 

f  iw  Cmus  fl$us  hcret  mtm  ditm  fi$um  »&$tr  Stm^fnmitUik§Ht  tJlQ'  ^ 

7^9  Etcxhacfubftitunonc,  i^ifc  fubfticutus,  tantum  nvlitis  tcftstoris ,  noneiiam 
pumi  infticuii  hcrcd  s  booa coplet^uitu^  UmtUsf. I>.  dett^Mi».  mtl.  *.  /.  ctmtitn»  is. 

T-fo  Acipotttcchccbonacoiil^ainc  ?l'apiitbDtUM/.r(««iMm  ^lmper.  Alet; 
inl  $nt€fi*rnemt»(^.$mfim.  Cde tefittm.  mtt.  Hicunt,  cum  lutf  bofia  eapnuill^O  mUi- 

tuinc3pcre,hoccfV.  eziureniilititisfubditurionif.  ' 
/-ft    Ailrnpcc.  Diacteuao.  &Mazimia.  iml.  frtokuti.  Q.dit  tmfui.  t^ mitj fithfik.. 
•fiu-maac»  fabfticttttim,  amaiic»illiatfiii)  herede»  eabonaTeltttiescaarafidcicom* 
ro.f  ip  ccrc.Ecit.idiceitridaator(hb(Vitutam  haec  bonaet  iurc6<fcic6mifsiadipifci.. 
741    Vudc  DjA  )res  coiQmtuiiter  diiUngunt:  F-<fla  a  miliic  iu  Ucjncium  catun» 
.^orapcndiofu  fublhtutiunc,  aur  mitet  ilhus  fihj  cft  m  m  ulio :  att  non  clHnmedio. 

7^j    Pxioti  cjfu  hlioincrapubertarem  morcuo  lubltitutio  illa  dirc^a  cftcatmt^^* 
i|lw&lto  poU pubertatem, obU^uacut,  & iic fi<jcicorooiillaua^/./r«cil«tf. 
7^4   At  poUcriori  cafii,fiue  totmtfiiijBpoftpobenatem  4iioaau>faatuc:fepDperihb* 

fttiucioilladircclicfl,    /.  ctmtun». 

74<  Quid  hic  rtif  .cmus'  OrailFa hacinterpretum  diAindVionedicimus,  Papinia- 
oum  <Sc  hnpp.  Alcx.  DiociccuQum  dc-MaaiiiHanum  idcm  feoHiletCtfi  non  ijfdcm  iioc 
«fivcrbie.  "    '  ^ 

DePapiniano  U  Imp.  Atesaofo  eeniMoreft(ios>fietfe  fabfttmtofe pilwl hcw» 
du  bona  ture  fubftuutionismiiicaTit  confcqai. 

Idcm  fciuitc  nobitlmpp.  Dioclcrian.  &  Mazimian.  Tldcntori  Noncnimoi- 
cunt ! ih  urum tiUumbona roiiuis£^iscxcattlaiidcicomiiuiiu^mauc||jUCte^9^ 
ic^ii^St(lHt$j:xcmMf^^t(»mm$^..  ^  . 

HMfcAov^dbMrmr  mmptjUmummfii %  (uor  rerba^fimilicudiots,  &  hoC 
itmtti^nt,  in  propoftco,  bona  patris  a  matrepedpoiler  &  reftitui  dcbctcfimiliter, 
nipctipoirenc*  4c  rciticaecentuc  •  ilpacerfiho  heredc  iniUtoiOf  cum  rogairet  •  cum 
norerecur*  heretlitetem-fBaBi  tcllitoetc  tucio  Ticio :  9l  itt  haiir lellicimooen,  &> 
milemcfTc  rcOitutionifideicommifii«  BO^ptiicibitlDoiicU.  md,L'fne^t*tttiim,i^ 
M^Ali«v#Actia4iiaAuaii6M.. , 

'  De  Itpbm  fnfitkMnrbmdim  ddhibenik.^  ; 

p4^*.'  lureconi^uointcftamcQcum  paganicum.icripcum  pecfcdam  fir,  oeceficff» 
nlepcemldona  cefteli  adboc  jpccialiccr  rogaii  ]jirbbbDocaci,vno  ft^eodem  temporc, 

inconfpc^atcf^iitorifadhibeantxir./^yS^rf/^^jvytfivrjvOT  D.  Quittfimm.f>ic.f»fi.  l/i^» 
mrntn.  C.dt  teftamcnt  l.h^c <omfmUi/itm<t  f.  C.QMt  teft/Ac^cfi.i,.  tefiet.rpifi.de  tefiam.tr'' 
tUm\  /.  titredei  .v.    tm  'tefimmtmtit.  D,  Qmi  ttfifmc.fof.  d  i.  kac  ctti/mittfiitnm»  ^  i.^lt.  im 

quoiaaseftimooificooboca>iMceibdtAM*»j^c^  e'tfi9md  r^Cidt 
'i^48t  (dspcopiia,  ?clc6icftitnaiiiiliib(cfibaoc,  fuacitfiguciibypcopno  fcl  alieno 
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^  DISPVT  ATIO  NE« 

figilloapponaDt,$./fi^oi»«  fmuUnm,  emmS-  fe^.  Jnfi.de  tefimm.  •rdim.i,, 
fj^J.  t.ct¥^/ej.&  l.  fcm.  D.  Q$ti ti^m/MC  f«JS.^  d.lhie  com/ultiJllm^, 
.7/0  $ic  qaofjue  lurc  commaiii  paganiisfioc  (cripto  p^manctipadoBcn  tiHfai* 
meamQ&ccrecupiu  rcptemiJoncos  ccftcsadhibcre,  &  palam  coramijf  iuam  vo- 
lantatenn  nancupare  Azhtx^UhmiiLafMlsm^Ji.Q^ttRfyt.ffg',  d^Lkmttmfmlffi^ 

j^,^er  l.mttmimfmti»meif$.  ^ 
f^t   At  iatc  militctijio  tdUmeottt  mtKiam ,  iam  espUcatc  folconiutet  remiaic 
fiiot, /•  t  D.dtt^mm^titdLLfdJtdtf*  i^.  cttmLftn.  c.  t»d.  or. 
,751    Ct  propcrrca  noiiteocti)f  milcs  (cptem.aiibiberc  ufto:  rd  4ttof  Ipecialitct 
l  togacc  fcu  conuocate. 

Ncc  cum  iotetptcnbtitdiftii}guimut,r«o  milcs  ij».ptjc'io  Cii  conftitutus,  ao 
.^icra  prclium  >n  ccftiit  veitctacf  qoafi  iUic  tcftcs  noo  fiot  cogand^»  hic  ad  tBjnimam 
jdoo  rogaodi  finr. 

.7^)    1'occfl <|aidcmat»l«t«  fivoltj  ccftaLrogMcAcofiBocatc:  aiWBCois^or,  nid 

fcmpctbciac  • 

7 H  QS^ t$m^  iefttt.«yqabt«9Moctc,  ctfiidci  io  psgaaS  tcfttNBCBCO  tcftoi 
cfreaonpoftiBt,  vcpcicgiiai»  malictct»  &  aUj,c«iDcn  ia  le&mcato  milicati  tcOc 

adhibentur. 

Sicciiam  in  boc  ceftamcntaopos  oon  eft,Tt  tr A:s  adhibiii  io  tcftacocis  militii 
fiotcoofpefta,?tfabfcribant,&'vtfignafua  apponanr.  " 

*7i«  Qgpdfireromilcs  pccauncupauopcra  tcAatuc*  oopaeccflcc^,  nteile^,  toG> 
.ius  teftaioCDtiteaotcin  pcrcipjaot.  Et  proptcoeactfiooBOmoif/  qucieftacoc  ptopo» 
Bitffed  c^usdam  lantnmiotclligaot,  oon  tocum  viciacur  tdiaaNBium,ftdca»dcqili* 
teitfctd^oaB^rabfiftnBt^^K.A/^AWiriijflfM».^ 


75  7  Racio  aotedi  Aorom  omoiom  cfl:  «^uia  Imp.Iufiio.  gcnecalitet  ccHuroeutonim 
^|olcaBitacey,.4tdiligcotcmoMcnttcioDeiB  ia  or^aaiit  tcftimcmfa  mtntl.tcmifa» 

ii^jUtmtjn^iimfr.Sc  qaia  Vlpta.  generaMccVdicir:  j^t^ite miodo mitet tejfmtut fim^^ 
ratam  effe  eiut  ^c/lMnfdtem    ftjft  mititem  fmeittedo  <<eltt,  ^  fmemttU  fcffit  frffmmm» 
tmm f*tere:  ^  m4  hmfirMm  tintt/ifmcmjkciemdftmj  mmdmm  etm ft^cere  ^^imtmUm^  l.  /• 
i)det*Jf.milee»c./'$,C.*$d,    ^       *    •  • ' 

•jfi  Rau  auccm  nuda  militis  volimuiKaro  d&annm «^fi.dc ea  eoBftat:  quia  |i.  dc «a 
jioBCoaftac>|icnBdeeft,acnnoac(rct.  ....  1 

^ceoB^cdceavdfctiptatatVclccffilMit*  J 

7«o    ScripCBmqucoisidooeae(l,modo  intefligatur.&eamilicii  c(Ietppareat,adeo 

'▼t  fiqoid  ioTagina,  aut  clypcofanguinefuo  annotauerit,  &  aut  in  puiuete  fctipfc- 
cic  gladio,fab  id  ceiBkp  os  quo  mocitur,pr(^  v  liima  eius  v  oiuntatc  habcci  debcac^ /jMiSr/, 

4fn  <reftibotli«cvoluotas  acqu^  4>bainr/./ib»^/«^.i(  mul  tef.pl.  DmmM^.p^ 

jTiy/  qnnrnm  numcrus  quia  hoCCtpa  BOD  ICpeCUlic,CS^teftlM,,duOBobb 
*dcntar,/.^i//J.  '    '  ^  »    ' ? 

7<L  Etiiitc{Vcsvcirpecialicet^milicerogatifunt,Telnonfuatroeati. 

.7«!  PribtieaftieicndalMli  dteoa  vlpmanami^  :  quia 

.Jri^jMBCcaialiffl^RltotpRaiUiieVo^tifiKm 

...  ....  .TT 
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/Jf4  AtpoArriorlrafuium  !emueos  vltimainilltUvol.ttrMc^^ar'  cx  nim  miuf 
!f  u!es  nnt,qai  easvltitnx  voluutstis  circumnantias  Rfoa^ti^ukba9  6rmitcrtnao^ 

tc  \:  .c,(r.ilicero  teucra  :c{l  odianiaiU(nhabuiU'& 

/^f  C^o<lfiT(rocifttshUfiriiuiCDt,mtiitfi1ac0oiubirdiD6mHiidcolloqaf« 
•d  Ticiailixidc»  F^o  teitarwdf/Sitttt  tQt»  tdiint^tme^reiimjmtfitwl^dtmfMm  pio^ 

burcnr,  cx  quo  in.J  :Mt3rns  ;r  Aiodi  anhnascolligi  poflet :  iMC  |IOdiiq^|IUIIcft>  Vt 

hxi  tfctba  pro  ccftamcuto  mtli.is  habcantur,  il.  l  Dimus. 

7ff6  Plecuaque  cnimhomine»,  rbialtctiusergafeaaccicacotnmemoraot  A:agno* 
ftttot,'ctmiiterttiaj;i9,  qttaflrcxHimo  4iceiclblco(>  ftvidiam  bomi  fiiao4tllami»* 

dircvelle.  .  « 

7i 7  Et  Hcpc  multi  in  conuini;  ,Tbi  vinoinca1rcruBt,&  in  faroiliaribus  rccroonibos, 
Tbi  cxcta  cooiHij  mcuseuagactiaac,  eaproffiitcuBt,  ^ac  fobnj  ft  animopfelcikco 
lctaaKtccnfaot.        ,  ^  • 

7t9*  Ncc  (anc  aliotnm  maj^«jaceicftr  qoam  ip(btwB  milttam .  qooslibeK  (mno- 
mes  pro  vlcima  voluncatc  oon  habcri :  quiaalioqui  non  d.fficnltcr  po!}  mortem  ali- 
cuiasm.t  fwcftcs  cxiflcrcur.quiaffi  marcoc,  fcaudiirc  diccntcm  ahqacm,  relio- 
<ji«etciebonacuivit'iimUt:  aciic  iudiciavera  fubucrcctcntur,  d.  LD$mtts^frf.^U, 
769  luqite  le^e  a  Saetonlo  Dd.nitianus  hac  dscaad  ooucat  cft:  CcmJf/iskMmrt 
ioqaiti  Miemijp^ad  heredi/.tuj  ;  <vei  'vu*  exifitn:$  d$ctret  ^  M$td»Jfe  fe  ex  defmmd» 
tmm  Cvwcrif,  ktndtmfke  C^mttm  effi  batc  de  teft.biu  ioftatattoni  hetedam  adbi»> 
bcodis. 

Bt  tifiattdiAcUL. 

77«    lore  communi  f  agjnicum  tcftamcntum  vm  eenrcicu  fieri  debett  rktrtiti 

pMtittf.  $.v</.  D  i^ttcftMm.fiic.fofi.l.h^c^onfylttJftttntft.C.eod. 

77/  Hoc  mco  cootiriit,  ncalicnus  acf^usmccrucnut,  d.  /.  heredet ^alam  §•  C'///«ft 
,ytjm^.|ieK<cftc*fitnalmaaeant,  doaecfuptema  cuateitauo  pccagatur^  ^ittteflm. 

tm*mH  u.i,&^**MiD.  i^ee/tmmt.fiu.}fjf8Cnwo  eodemqne-fiempotetcftatidi'<' 
,tt€t^fitiia2xut,d,/.hMc  cemfSdt$j^mm. 

f^-j»    Ac  iure  milicariceftaniencum  non  vnocootextu  fieripoceA:  qaiahocinreic- 
ilamcncam  milicisitnevllisiolcnnicjicibosfalec    Hoc  eoim  iutc  quoquo  roodoi'» 
milite cf ftameiwm feftma fabfiftife  l, iM,4§i^em, miift,  (S-^S*  M^c-decc* 
madia^o.. 


IkfmiTefimmik 

77i  f  hftiiMgani  tclbtteoti,  cectis  cum  iolcjuiicatibus  conf«ai ,  eft  fiiUtaf 
ftatonsk  f t  lcihcet  eo  meKut  deaoimo  teftaiocic  coaftaie  poftu»  qiild  ie  poft  motf^- 
lem  fuam  dc  botiis  fais  fieri  f  clit. 

77^    Ai  fiuis mititaris  ceftameoti»  Bdc (bieoaicacibas  coa£idi>^alittaDccio«  aUm , 

iocctprccibtisaJijseiicfidetur.  v  *.  ^ 

«77/  DeciocpabllcamVKUimmmlMiatMftam^iQtifiaalemcaaram^Cenftlty^ 
^jTS  AK|fcc»tBacpftcomaMwicecbaac  aanlam  la  lioiptidMm  «c  impccicia  ml» 

lirumponunr. 

'777    R-<^t--  aiiiahxcccrro  &exprffroiureilicil0^il/Aiir/<^.aw^/,^.C<*«'-'-^^« 
CU* $mr4dtitS.;^lt^.d*mtiu,$§fi,m^,  77/  Noa*  ^ 
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778  Nontamcoiccirco  jdmtttiraus,  ruflicos,  mulicrc s,  minorcs  15.  ano!s,i  

ccs  cDiiMn  bjbcrais  aguni,  vcl  m fuis  tiomibas extu  caftra  vciramur»  milixare  ufta» 
niCMMi  £iccvepoflk 

779  Qsi<I<tt } qaia caufa  BnaliiqoiileiD  haiostcftimead  eft 6mpliciu<  ftimpect* 
lia,  soa  umeD  ^tuniis:  iedcftiaficttmqttaei»  ittAaacmnram  ocaipatioae  Bioce* 

7SO  MtlitcscDirtiaxirorura  ftu^iji  occupati  tantum  oci)  uon  habciic«  ^ui^^cscf 
prxcipiaDCCognolcece«vclettamficogaoac(iot,(upec(Ht^»lc|ob'CetiME^  .  . 

7Kt  ^oaacma  magls^  quam iora.feice    obfecuaie  decei^  J,  L  ^Umpr»X*  dtimf 

7I1  Et propierca  G  quis lurjfperirusin  cxpccHtioHC occupatnr,  onuii Q.t  lurc  miUjtw 
gi  c^i^e  cettabicas:  iicatoliu  Xxcbaiiuirub  Cdatc.  3c lul.  JcoouQUi  lut>  TL*.aao 
ipilicacimc. 

^i}    I  u^  commooi  ceftator  vel  leftamcotom  faom  ^ulc  inifirroacu .  vcl  o<m  Tolt.'* 
7S4,  ^  Si  vult,  oihil  baceitis  Tolttorasad  iofirmaitoncm^odcft .  016  a  Avs  »\u\an  ac- 

CcjSenCipota  autrupcrit ,  cancellaucrit  tabalai,  atitatiuJ  icft-mcmum  f:ccr.t,  §  -ne 
e»  MMtemJnfi.QMkm  mod.tefiMm.  /»»/fr.c)uia  vt  pitH  1  volunljit.-  t<!l'a  m  ruium  iu  c  c6- 
muoifion  coQlUCaUUr,  §•  ^U.^er.  metjme *x HitdA  'veiumtMte  Inji.  d.ttt.  Udocc  tuiii- 

7t/  *  Sioon^vulc.nihilonunusad.hucvcl  ipfni  irc,  *el qttcicla  iooficiofi  ccftaotvtii» 
ti.fclbonOrum potfrlfivjnc conrra t  hulas luhtuiacttC 
7g5    Ipi'oiurc,veUtia)j>iiur,Tcl  tuiriicum. 

7S7  Rampimr, tcI agostioocrai  hecedts,  vd  quafi  a^atiooe»  /.  /. 2>.  i»immfl.rnf, 
mri.fUl.t9fl,  (3  i  /.  /»  ^^»/"  f-  ^gmmtiweflalteredts.  Inf}.  £7.v/^ .  iwff/^  /«/?.«iw. 

78>    Irritumii:  npiiisdim;ntirionc,  ctiamminimn,  &  hcrc Hii  dcffcT  j,  ^.^homu' 
Mmtmodo.lofi.d  ut.  ^Lt.Sifl'  fl^mmfiUo  6.%.trrttmm^Jh  ttfimmuntmm  O,  deumjt% 
^tUf.trrtt.faa.tifi»  '        *         *      ^  •  '  ^ 

790  Qii5 '    inofidofi t^el  boooram  foueflione  contta  cabda»,  toiceMdaniai 

teftjnicinum  iQtirmacar,^qui  tniuftecihcfediicivclpwcciiitfiioCyoei!,  CtAtK,k9im^ 

jin.  D.  deiniufl.  rup  irr.  ftB.  UpMm. 

791  A(iaremiliC4iitaatUTnm4xima8emc(iia«apicis<iimiatttiooeacem  deftdalic» 
icdit  tcft  amcntom  militis  eilc|«ltiic :  fioo  ctiom  ttli^t  modic. 
79»  Maxima  flMnedia  capttis dtmiaocioBC :  qoaa  hia  icftamcotam  jRuUds 


79_7    Carita7quia  hisbonJ  ,  <]ux(l.imnati«»ncpt!blicantuT,  milcshabftcdcfijr.vcl 
ita habsre  dcfijc ,  oedc  ijs>ccUait  pol&t  >  Jie/.  Dtmel.  m  C^mtmt.  dt  u$n  CimtL 
'l^.tmf.t^.'  .  V 

794 .  Hcrcdis  dcfcfla .- qnia  omoe  tc fla  m cn  cum  cz  berrdis iofticadoacmm  fimmac* 
^cipiCf^Hcrcdiscnimtnilitutio  omnisrcdamcoti  capacdlfiiailitfentflai^ll^iDCcU^ 
pmi  ^^.  mmteheredieinflttmutttem,1nfiit.d*le^nt. 

79;  Nooautemruropitur^ciosmiiitisicftamentom,alioccftamcocopoftcafaA$ii» 
'i  mdMdcdarce,  6? cllcvi  enafli  piiBivalniir  qoiflaailadBtYfllflBtat  cciaaiifcifln^ 
^  jMHcatflflifiJBat,^  fMrt<ia»ry. D,di^fl<.ml»  •  >! 
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7f<  Non  ccbm  tunpiciir  miltus  wftamcBraiD  »  gn  actooe  pofthomi,  fiqoiJem  ftl* 
llit,ettm  pofthunum  pfiBicrij^,Tsorem  przgnantemcfl^ei  veligoorauit  quidcm  pi«- 
gn.inrci-n  rtorcm.hoctamcn  animn  fiur,  vt  vcller,  quifqui» ftbi nateteiur,  heredem 
circ.  / /icMm  /e.  C.  de  tefi.im.  m$i.  i.  (jm$$Mrt  7.  0.(«<^^UU  f  oluaUtceiU  filci(»Vlfi> 
lijium  QJds  tcnameQturomiJmi  valcaL 

7f7   Noa  item  ramptcurqQafi agpatiooe pofthnmi,  fi ntmiram  milet  aifeogaMrift 
filiam»oepofiMfaeM^tiolocam  &^^L§d9m*fi.D,  inufMjmL 

Tft  Siooooqoc  tefbmcatam  militiiaoo  fit  irrirum  minima  capitisdiminotiona 
Bktlicis.  VI  (1  filiusF  milcs  a  Pacie  in  adoptioacm  liatus  lit,  vcl  (i  patcifamtUac  Aikaft- 
alieriarro t^andum  dcdit,  /.  mtfrtjtlimf.  M,mmL/t^.  D. deie/ftim. mil. 

799  Tandcm  cotra  militis  tcrtamcntam  nccqaercla  inoftlctofi  icftamf  nft,  ncc  bo-. 
0  o'um  po ire(Go  cont ta  tabulas  ttibuitur,  l.fi $mfi$tut^t  17.  §.  de  tnt^cf/t  D.  de  mo§i<» 
teji.  zJi.^J.$mfr.  C.r«/ae^aebonorum  poficlIiocootracabulas^/.jMMifbifttMlti'* 
deit/lMmmm(, 

800  Naoi  milcslibcrotquoshabcr.impune  prztetirc&cxhcrcdarc  potcft.*  &pr«- 
tcciito  pro  exhcrcd:i(ionc,&i]acaiscahcxedacio,proiaftaexhctedauoochabetur«/>f« 
emt^  cmmi  /• /e^.  C.  de  te/tdm  miL 

toc  .  NrcefTe cameoeftTtfciacleliberoshabefe ;  alias  fiigoorar,  iacicommuni  lo. 
t!atti!ttd.i./!imt^ttLJftmmi<^iiDOD  potcftviderideiisremoueodilCbgiufrc,  qat 

an  h.ihr;  c  ,  gfinranir,  -*r*.  /.  mmter  ly.^rerf  cMterum  D     iroffl.  tefiamemt.tm* 

f,c$mmemt.  inr,  Ctmd.  t,  »t,  Hocde  cciUmcncaua  vlcima  voluocate» 

,  Dtf  CodKiHuri  vluma  voluntatt^ 

tci  Co3iciltarisvItimamiIitisTolunraseft,quzineiusrodictlIoexpeditBfc 

tO)  Et  quidcm  iurc  commuoi  codiciUo  hereditas  dircdo  ncquc  dari ,  ncquc  adiml 
poteft.^.  cediciliid ttHttmtlnfi.  dceodioli.  Scxn  codcm  quioqaeicfiesadUibeci^AchivoO' 
codcm  teropoic  rublciiberedcbent^/.  9/.^.  **/.  C.decodtctf. 

804    At  iure  militat  i  codicilio  miles  beredcm  diicillo  in  flittiere  &  rubHituere,  etqoc 
bercdicacem  adimere  poted»  Ltiti6tm9$dkiii$  36.  tmfr,  D.  detmieetdiciM.  oec  iflco-  \ 
^ioc|uecefles  neceflarij  CintamilcooiiDOthiiooeodemqaeKmpfliefiibfctiberc  te- 
ncnt  11.'  |ui  i  milcs  ad  foleonitcei  obfcruaadaeaoBeftaftadiil^npauloaoceplciihl* 
oftcndimu;  baK  dccodiciliAcivlciiBOvoliiotiir'. 


tot  NlimtammifitiffvIciaMapvoIaotatem  appclUmus»  refpeduieftameoii  aeeo- 
r!  c  Ilt:  qoiaionebiro-hofnm  fir:  quafiacftpaauo  jacermilices^defiitura  raccefltooe; 

fad  provl.irra  vol  ptatcliahctur. 

80^   W  >  c  mccr  p  i^ar^os imptobauic:  qoiacftcooctobooosmocei:  aciomiUiibua 

recip  u. ,/./.£.-/ /^.C.Wf^rfi?.  , 

to7  Nuo  lamcn  iccirco  dicentlatD  »  miCtibu^  coBin  boooi  motec  ftatoefc  ali* 
qtiid  IiccnB/  aeqaidcmin  teftameoto  t  eifihocqaoaodecuoqne  Eaaum  xatom  ha* 
buuif*  .  * 

U.  SoSCoo^ 
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lo«    Conucinio  cnim  i^uximerpagicos  tinqjarn  couufntJo  non  fubfiftu:  iircvr 
ttiliuspraru^^^  cn>3  \orunw<eTatei:(iinta»de«reonm>  vf.  ,tc  perlenccariinc;  * 

509  -  V^Dilebfiic?  Exetnoreqaucauiumeft.  vcrjuocunc^vi':  modovoluncaterufuaim 
inilues de  co  (c(iaufio«  qnodpoft  aMKtcro (uam  icd  feUncj  ea racaiiabcii  dcbea^ 

l  D.Hemil.tel1>tm. 

510  Et  piopfciea  ii  h*c  voluntastn  miltcibus  feruatiir,  nilul  in  co  fit  cnnira  bo* 
nos  motes:  quia  cootiencio  qux  pacifcenUm obftringir,  fimul  eit^ai  ina;aod«  to- 
lyiotatis  afbhduiotfliinit,  jaqno  pnctpoc  ^dil|im«onli'ftm  jufnpceiBa  «oJna*  • 

tas  Don  ali-et  valcr.  qur<m  fi  cam  milet  non  mut ancrir 

Sti    Non  aufemmpapanoli«cintetptcuiiohcri£i>ieft;  quiahuios  tcftamcntum 
aixccnoo  iublidir^nih  noaQinacimrcidveUealfirmec,  ftniAroknnia  iuns  incoad- 
kibeawqooram  nctttriiminhac  CQniicntioneieernitur«9ir.J9«icf.MS4^/.if«rjCHa»  * 
4cvniMruUvlcMnaiiMUciivoUiiiiai^  ^ 

m 

tii,  Siogala^smiUciivliinaTotimcat,  injcgato,  & mortisanilkDjoMtiooen»- 
Sn    Bc  quidem  ioieeottmuoiLcgeFakidia  v(aaiocrane«iJc|^jMoUc«>lrJR. 

S  '4    Ac  lurc  miiicaci  Ucet:  quu  Lcx  Talcidia  ia  ceftamcnco  aatutis.ccilat,  /.  in  tefi^m, 

^lf  StciotCConiBiaiiinnliasf! mortis caufa donar,  voocodemqae  tempore  qam* 
.  ~||ftesadhfbcrcdcber,  &teflcsadiubici(abiccibere ceoeotac,/.W.  C.dtmtrm 

e*ufdonut  ^  d.  l.  <tL  $.  C.  d*  fdutlL 

%U  Ac  lutc  militanlinevtUsiolcnnscattbttsabeoniorc{sc8uAdonacio€eH|!0«eA; 
«niamoruscaa&dooallo eftvlttma volttii|^:aciniIe$  quomodo  poceft,  «eqooino» 
C  vttlt,  vlrimam  loimTOlantaica  decl|(C«  p««^i '  '*C/^7/^ 

%V7  Et  haaenusde  priuilegijs  militum.  Sedhic  non  lcuisoritutquacftio :  vtnia 
noftiitcmporis  miUtcSi  omosbttsiamcspBbititpnttUcgijs^  non  minusac  vctecci^ 

8i8    Hac  quaftio  vc  vcrc  dcfiniri  pbffit,  diftloWo^iftet  milites  notaoda tR.  Nam 
alijdiconcora^rpJwi.ilijttigaii.  .  ^     ,  '    .      ■  ^ 

%t9   Armaci  voCaDKacqttilubarntdfflnRtio  ftipcDdia  metentj  -&qDiatous  Kea- 

pnblicam  tncntur.  ,  . 

^io  Et  ht  vjlin  cxpcdicionedeguor ,  vcl luhniiirais  Ijofti  .m  lo.  "iii  rcpcnunas  • 
incurfiones  inient-  funr,  vel  dcniquc  in  ptop«p,n:culi$Piincipttn»  vcrtintut. 

f  u    Primi  gcnctis  miliics riocdabioewtio-nollro-iieceloaoiosipoliti*  ptioilcgijs 
-   in  ittftobeUogandent  :qoianoo  minus^aeveietes^nlitcs,  (ub*atmaV..n.iiitiuftii  cn* 
d»ameceot, &Remf  ub.  arm-sdcfcnJnnt:  Xrquinob  a-crrujrum  otcrp,if\ n^f .r  tion 
iT)inor'eotam,  ae  veccrum  miiioim  paefon^iut. ciic  ^mplidias  &  ijjuotauiu  i«* 

tis.  .  •  * 

tx X   Secnodigeoetis AiUtesUmif^vbctncor: bU anff Ocn jMicrm^cfaynn^ 

^  U|  Vi-, 
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ffif   Viglinf,  Gai'iu«:.  &alij  atbitratuur>hismtliram  pitutlcgiaoiBCOBifeicfti^uia 

fudc  exii3  oclh  rcncuiuai;  &  quia  pctKiorcscoufuUic  poiraa:. 

fti>4  A(  nobis  cuni  Cjroo,  SalicctOi  Z»liot  Mynfingeio»  Vdcnbcccio  js  coo- 
irari*  plMecfcatennc:  qtuacdcm  blniliiccrabaraMca  nilitta  ftipciwlioaicioBi»  St 
eontta. boiles  inipcriooicueDliiff;  llcottitob>oraiorttnocc«parioocni«^»4m  in  <^c* 

£:oJcndistiniiiauslocis  pcrpccuorttnococ»  noo niooi M  vcvKinilucs»  fia>pU« 

ccs  &  iuti  -  ij^oaticiic  incclligjncur. 

Si)-  Erprcptcr-a  cum  Aiu-o  (J^.  quirl.in3  noh'H5,in  finibus  Romanilmpcrtj,  con- 
ujTiuc  .iii  nipcodi^nicruiilitii  &:oba(iucri;tm  vatemdinctr,  icoiTiu^catu  iinpetto» 
ro^:;i  prormij  jam  ciuicMcm  conodc  valetttdioif  caaU  dliiccciiicc ,  ibiquecoraM 
duob  ;s  tciiatnencomfeciilctficde  Vc&nbecciualiocicftaaiciitomlaic  miUcacira* 
lvi:crc4pouJir,<"*0/:/7;^. /, 

'$16  T  c: : ii  ;:ncnnntUccf pnliJiciif>4i€iionir,  |baii^fMbirarOOc|hNldailnb(ft' 

8:.7  V  igaas  oc  Gaihus,  noncadem  iiiiiqufphmigeoecis  uilicibttspiiailcgiacom- 
peterccoateoduor. 

tlt    At  oolns  eoomtumi  loagitaRidcr:  qoia  femperin  armltOcdBncuc ,  looipj» 

armisoccnpatifunt.&fcropjrpropagnaculuBi,  in  quo  ranr.intcnro  ftuHio,  coucra 
qnofuis  dcundcte  (cococuk:  ncc  aftauoocructabiquci^caliedi  €ooiicaitt^p.ttoc<iiP-; 
cedciepolluni. 

tiy   Nec  dicipoitft^  coceRn  pcticolom  veifarif  «niio-cifi  &rtc  lom  ooo  olfitqai' 
•os  oppugnct.  tamcQ  ez  improitgbfiipcilcnlloyicX.^piahoflibimgcqicocioafc: 
,  4ii:Tciu  10  pcrjpaao  rcrlcotur  mettt. 

g)o  itaioB-coin  tofcr  pcricolttm  aboocoltoftigooioq^anab  aftcrioimmiael' 

Kofttf.  •  •  ' 

gsi    Noo  cRanKdedtcltarcospcritotiorif  confijtercpoflc:  qahcootinoaarmO*{ 
'iom^oicitpatioidaooa^mitiie.ftcoofeqitcnter  fitnpHdmftimpcciaaiorbijf  iioli* . 
niaot«acfetciibtt«miliiiba«,  paiiocioaridcbei;b«cdeacnatlsniIiubat. 

t|  t    TogatinilllCiapfdliillifr,  quf  io  dcfenHone  ciaium  in  iudicijs,  io  proftlj^' 
ne  bonarnn  aciioiibaac  adnioiftmtioac  pablica*fiacarmitf  ia  togaRcip.Maaot< 

operam. 

Zii    Htooo  pioprie.fedpecfiauliiodtiicnmiiices  noininaDtur.  Habeotcniiil,aic 
OoacUoc»iflopcca  (ua  & admiaiftiatioac pabIiea»roa qocdan caftravbi cericotsKo-  * 
bentconteniionesfuasi  ruaqueccrcaminaiaquibaifteftsccaait^ipjEodiaiicnno* 
icAt,  acctpiuatqoen  pluhmum  ex  publicOb 

• 

S)4    Hoins  gcnPTisfatir  Patronicaafarum,  &  Adiiocail,  ProfelToresin  Academtjs;. 
iMdmtcttti  i^.^l»  DD.  C.de  4tdi$ocmt.dtittrf.  titdtc.  9e.ov^nt%  qui  »n  put.ltco  aliquo  of- 
ficio  Reipubl.  opetam  04Uanr,^rMr/«M/  g.  ^M.  ttt,  C.  def^O)c*m.Jrttr.j<,riti.  ^  tot.  ttt^ . 
C.tle^itmti$tmt»r€$mt^^SiCiii0t.iiS,tt4. 

1)5  HitaaoiH^eramiueqnitesaaratof,  &>ocanr,  cquitcsRhodleofc',  Tcuihooi-- 
AS,  Hil^ancores.&firr  itcs  quiitf  cioirjldbof  &f  ;.gu  htac1n^i4«uat,  «ciuliaac«- 
noittn  occopauooc  dtftriog^iiiitar. 
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t^6  Ethisotnnibusfupcriorapriuilcgta.pauciscxceptis,  non  compecunncpiiaar' 
nii$RempubUnondctcn<lunc,necleobReipubLralucera  var)'<r  pcriculis  exponunc: 
JcquiaccflantcannoiiimoccapatioBey  ctiain fimpticitacis  &  i^noranciar  iuris  pr«. 
fiiniptiodefidc. 

9|7  Icaquecum  Cyn^  &:alij9 affirmamMS,  his,  in condendis  teftarocoti$»dilig!aB* 
'  ttn  felgnniimi  obicruauoacm  nan  cflcicmitfam.  '     ,  - 

Df  PrMTfjf  DfMMi  exertimt. 

'^}8    NonauccralmperacoresRomaniialijsaue  bcllomm  Domini,  iam  explicaca 
[  tancum  priuilcgia  miutihas tribneranttledadfiocvarijsaiijs vicDCet ftbenefadaeo- 
xom  pr«m:js  6c  lauHibus  rcmunetaru  nt. 

i\9    H.TrcvcIOucicxcrciiu$,  Tchnihiihus  fiicrunt  conccfTa.  * 
8fO    l^rioris  gcncns  pracmia  ad  folurt^  Uuci»crcrcicus  hoaojcin»8c.nullan)  fcrceios 
vtilitacciDpcriiaciu :  vt  nomeuimpcracotis^  SuppUcatio,  corona  obfidionalts,  cii> 
nmphas,  oottiDftdia. 

:S4t  Et  ptopcecea  quo  harc  prxmia  ah  rdlica^zemotiocaiiuit :  cb£wc ijileiididio» 

iraiqoindignitas  vtilitate  cleaatur. 
•  841    Vmmin€^tmftr*">¥  icbusbenc gcdis  miiiccs Duces  fuos  oppcllarc  foUti  runc,  ' 
-'trdeclacarcAcDiiecmfiHiijnoliQnoredi^niinmiimcflGL 

tfihikt^iw^^iiorJkU^iomtymfidmtmttm^frifceerpgl^^  hmmtt  fmi  kmt^m 
'Stfmi^mmdi»  ^im^tm  Wmrmmmtkmtwmetmmmkmmimr. 

SicOftariiam SiLttcij.AmoniamkDoimidj AttoWbiioBiofawIinpefaCom 

'  cbnriluiatos  Ap[  ianus  fcribit.  ■  ' 

^45    CeroKM  o(ffdto»0lM dk, ^uam  ij  qui  Ubcrati Tunt obfidionc,  dedcrunc  ci  Duci, 

'  qui  Ubcrauit.  ' 

EacQrOnaimmroelaaafttit,^iiodia««]ocajiicmtamidle^iatnqacna 

.«lattfierant.quiobhdcbautur.  ,  •     ,     1  j-         ,  , 

:847  HancgtamincamcoronamS.P.QiRQ;JfabioMw.dcdu,quodvrbcmRo. 
jnamobfidionchoftiumUbcraflct.       .  *.  . 

84«   Soff&emth  taltsfatc  honos,qui  Viaon,ol>fcsiaieitcr geftas^ecretatfint 

849    ComenimDu^esbelhbollcsprorpere»ici(l&i*,8^cademii6rkScwwiSup-  . 
<p!ic4cioaem  pctijfTcnt,  Scnatu$pIerBttqoetcniplaD^inJp«riii,&  giatiai  Di^,  H- 
'"ttorisnomineagi  iudit.  ,     ,     ,.  o  , 

ffo  Ec  licet  primis  Romani  Impcrij  tcmponbas.SupDhcatio  »grc  in  rnura  &  altc- 
rnni  Jirm  decretafuit  :  taracnfucccau  tcmporishocadcocrcuit,vcHirtioPan(jc,& 
C«fari  o^flauiano^-^uinquagiowdieram  SuppUcation«faetin«adiadicat«. 

'  tji    Tfium>fi*m  eximius^uidambonorfuit,  (^nemisquifuoaufpiciorJioftes  fupe- 
rafletjio  vrhem  filao  cnicuttTedicns4mp«tiMi6  ' 
fft  Hicv^inaior^yclniinor. 

8^}    ^laicrpiscipiictcuimjihttsliiicappcUacus^  deq^oploraRofiii.  iik  i§.mt.tif»^ 

Jionf^n  c.  »fi.  %  'r  .  t  II  4 

:  2}4   Miuor  chriumphasSicitar ^oatio»  <|iiie  ilUdectcu  niic,  ^ui  oeilum  noa  nrc 

indi*  ^ 


y. 
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WiQiim,Td  caa  ii5  iofto  hofle  gffRt.  atu  cni  rrpentina  &  tiicraenta  vi^oria  ebae* 
n  i  c :  atit  <)0t  iii  dicoaftoQioda^ac  aiiaiis  aulpicijs,  aut  fiiic  oiagiAsinibcUuiDcon. 

fccir. 

Vcaotem  maioristtiainphi  mcmoru  coiilcruirctur,  non  tautum  honcniili- 
*  iBosloetts  i A  cooftiStnK  poblidc  tins  ttiomphalibos  cooccllos  faic,&  ijs  Dcrmiflimi» 
▼c  ia  (f  cd.iculis  Uuream  coronamincajncegeftarcnc :  fcH  rttamcredai  tttccQOt  cti* 
«inphalcs  coiumnx,ftattix,arcu$  ttiumplulcs  trophxa,&:-*li-inionumcnta. 
t;(»    Etmcmocabileei^quodapttdValcr.  Maz.dcCn.f  uluiolegitur,eum,(]ui  t^i» 
•mphi  honoretn  jlScBatoobTcsgdhsdcctctomccpadiarat^ciffiofbtflemnltacaai, 
S/7    Cattladcczetifaic:quiainfoIciiciaell^gcadaspubIicorum  Konorum  fjpe^^b 
-contcmnerc.  8c  quij  m,<!in,icrr,  ci  rcpiTf^r.ir  *.  ru.T  i  m.ao.Mlvj^  ;'faai  rniifilio  mjg 
jttulAtionem  vircutis  confticuca  lunc :  Hxc  dc  prxmijs  Ducuiu  cxetcitu(i 

*  Jiifrmi^  Mtlitum.  . 

t)8   Milicom  ittscmta»  irdad  fi>lnm«o>am  dcco^  tcI  ad? tilicatem,  tcI  ad  nran<;i 
xcfcrontur. 

Ad  folum  dccQslaudatio ,  coccna  ciuicj ,  &  ftatu.r  pertioent :  ^uiamilcscx 
bis  lulum  lianosem«&uuUttmplanccomtuodum  pcrcipic 
N  t^o   L4>»iLttu  cft com  milet  dc  rcbns bcoe  ^tis  publicecommcndator. 

t^i   HTcaDucebelliprofiidacnciedibilcm  ^oaiidamvimliabct«acomnibiisali» 

js  tionis  faf>crioT«n. 

8^1.    Cci  aai  cimicj  ell,  ^uam  ciuts  ciui,  a  ^uo icruacus  eft in  prxliOf  ceftem  vicx,^ 
lactsqaepereepaedar.  *- 
.ttf)    Etfit  chondcplciimqae^omaiqatacibos^iAiisqacnnci^ttidisiiiisqiieica» 

US  capi  foLitus  c(t,  rc^*  GeUio, 

g<?4  vi;iMlrjnui$  dccrecx  &  podcx  fuerant,TC  Horacio  Cocliri ,  M  trio 

Scxuol,;:,&aiijs,vcezlittioAPioa7CHaficacnaf  apparcCfScGeJi  Plin.  ^cAmxui- 
an.  pluribustcflancur. 

ta^  Adibhmvtibtatemroib'mmpecwicocpt»da,&agii,qaiepcsemiJocomiU* 

tibusdantur. 

8oi(    PcxdxparsoliminhonorcmDcorttmcrcmaca^  aiiapars  luiiitibus  ab  Impc. 
sacore  excrcitttsdiftttbttta  fuit. 

tSf    Sic McoqQc  agribellocaptimilitibtts  concefnfuerunt«  /.  hn^kgt.  TD,  Je  m* 
^ir.rer.djif.  e^iprTicipucvctcranis&cmcritis  militibu«.  VadcLoCioas: 

QuxjfedcSyZittvrncy/ieriiifiqudrurddd^untur, 

QuAnoflcrvetcraniisafei^ 

t(,%    I^tTmp. Scucr.  milicibMsHmifnncisagrosa^bhoftibusc  ptoSjeal^j^cconcclTit, 
.  n&adherG*icm,poftcrosuceorum  aiio«pu;uciurcnCf^uaai>eo8,  quimilicarcnc,  ccfte 
lampridio.  .       '  . 

t^9    Porroadvcrunquetamaddecos,  <)ttamadvtilitttemTnilirumpertinenr,iliit* 

njcr.Tmn  ::it!i  coluiriJsPr.rtori.rcomrnunTO,  ftipcnd  j  .in.^lio,  J.t^ona  militaria. 
8-  ~    M-4'ier,t  milftatutQlimttiSxt Ccocurionatus^  Prxfedurai  Dec^tionacttStO-  * 
pcionatus  «xaUa. 

.  t?!  HocTctei«sllomanipraemijloooilieBais&pcdaiceiiidcroot('mil^ 
idbtat  CatoinotationeadcgaiteB. 
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>7i    riJt>r;rr4/cr/^,  nonuiUciuiR(^inano,&b,cacmemo4iaxaiuic:3c  cx  ea  (gak 
ixxn,\n  bcudicijs  ab  Iu.pcrac>  rcad  zranum  ddcrclMOir. 

:B75  S:tfemdimm  pxo  mcricis  milicam  lzpeattgebaciir».<)p^iio  ccadicUmtu  qiuedam- 
iiiptimaparcedc  cooditiuioc  bclli. 

f  74    Donit  m$lttaTtA  <cart^  3.  Uucc  bclli  milicibus  data  fucrunc,  vc  corona  moraiis». . 

ca(lrenii&6cnaual>s,torciucs,arai>Ua-,plulcix,vcflcs,adorcuni,viaum&:alia. 

t;r    C#rtfiM«>«r<»/«rcft,(|uadonabacurab  Impcracorc  c|ui  priroas  mucam  Cubijt, 

inqoe  hoftium  oppidum  pei  vim  alceudit.  lccireo  (juafi  muci  piuois  decoracafitic» 

t7#  C^^fmfs  eft,'<)tiadoaabac  cumLnperacoi^qai  primu  hoftiam  caftca  ^gnanff. . 
tDCCoiuicBftCorona  inlignc  valli  habuit. 

tyj  A^i(iM/iireft,c]ux  Jabaturmaritimo pr.rlioci.qui  rrimushoftiumnaucm  vi  ar- 
macusiraaiiUuu.£a<^ualinauiuin  loltris  lafi^uiiataiL.  tix  omacs  coronx  cx  aufo 
confedx  iueranctfi  OtUio  credimus. 

t7t    r«rf«r/inilicibusIroperatorcs(iinribqi^ViegetiasfcTacitiu  affirmanc: 
•tyv    Er  quit^ini  auxinarcsmiUtcsoIim  a  Romanis  auccis  toro^uihus.  at  ciiics  non 
'Aiii  arjgeuccis doaauiucruac : ^|iod  umea poftca ab A. Poiihuauo  DicUtorcmuta-  . 
tumfui^  -  .         •  • 

t8o   ArmiUM  dicuncttr  aima«  ah  hHmerisdcpcndenttartjfc  es  anto  vitis  militatibw 
ab  Impp.  donatx  fuerunt. 

88i  rifr^t/^r*  nominanturquarcuiiqucequcrum  f.ontibu$,ma.x»IIi$,  pcftoribiis  ad 
(pcciciu  .uiduu;urj  fcc.  Ald. \laauc*uui  Paultf . £c lia:  iimihccr piu^iuij  ioc o  militib. 
nerancdacff.  .  •. 

tS  I  yefiet,ad0remm^ufitr,c^^imum fimxWicx  pr«mij  foCOJBiltdb.obtesptKdai*: 
^ftasdonacaftteruntyCeitibusV^tio^iaiaftPliiiio*    -  •  *  '  • 

tS;  His  ancem  alijsqpe  fiinilibu&  pmntjs»,Billitesab  Iroperatoribus  (iiis  adc^i 
fucru  nt :  partim  vc  deeorum  vircottbus  cercaexcarcuc  ceftimooia;&  parcim  nafij  ad ; 
honcrtamxraulatioucra incit.u^iUur.  ,         .  .   ■    V  - 

«B4  Hoi^ll^  noftra  m  iUcia  fupcriora  pr^ffii»Iqgg» Igaf^fc  jfeBdiil»ifi^tni&, . 
ciuinno^iaiJice^SipM^^  ac  vccetes  fbalMflWliMiHM^  eftenc  dc* 

«iaraturi. 

885    ldcmcnimauit;uuuucibus,quij^^u^jCi^dii>iuu$,&:ca;dcmU  uou  nioia* 
rcs,  corporumvircs.  »•  '"^ 

t%€   At  rara  virracts  remonertfiit^Cit ,  vc  quoque  rari  dns  culiores  inuet^ftnrat £> 

ti.  y  t  nof)ri  milites  magts  vtcijs^qoiunvirttmbiisftl^  — '^'^ 

|^accadcmIitcompco£itip.:  •    f  ' 

'  *■  - 

'  > ,  DtPttnif&deliSk  miRurHmi. 

tt7   HtcvlqaeiUas  I^esexpUAiiimas,  qux  priu:lcgia  Sc  prxBiiatifaicttnttftbe»» 
£>dts  conftituant.  Deinceps  iUat  cxponefflas,  quae  de  pcenis  fodeli^niilican» 
agimt.  'V 
888   £c  quidcm  pocnx  milicatcs,  Caat  alcacnn  fuadaracncam»  quo  Coia  milictAlb* 
ftit:ecar.  •  »  ' 

389    Hx  iccirco  con  (KcaUKlaiit,  vc  ni^G  militam  quicqnam  iniafti  licerec  agerc,  Se  • 
vc  i  ( 4U1  dcIiquiifcDt lupplicio afe^ii^ciettaTmcBoiti dScwy tnr, ac ad psptop jo» 
"  ictu  cjtf  dif  pttam  inciiarcatut. . 


» - 
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190    Niml3indu!Ljcn:i.ihcrninc^  ad  vuui  rrotiwi-f^  Ucit. 

S91    Ncc  <^uiiv^ii  liu  catn  bcn«incruus,c4iK«(:<ju^  •iauiuiiucisccarcUilcbcC|<}m,vbi 

dili<)liu^aiiltiif  maacat. 

9f'x  Ncqaccaia  bcttc£iAa rc<~Icri[>iH  Cq nt compeafiinda .  8e vnttti ig»B»lmn  cuC 
ini uftc  parc >  r u r , ! u :  < > t  i  m  1 1: cari Uiicipltoor noccc ^iua ffiiUc profiia{,qili  (ytfun^uw 

mihcarcs  Icu;^i  uiue  puuiuncuf. 

895    Non  dcbcntniilitariaprxccpraarancanim  telis  fimiliacfTc,  in  f]',!iUu<;  forttora 
animalu  pcrrumpQuc,  inualtdiora  iijcrcnc  i<]^uu  li  iioc  iic,  diiapimam  miiic^ccm^  ^  ■ 
cotai  ea  cotam  miutiam  peffbm  trc  iMCcfle«ft. 

t94  lurcauccmciuiUpocnac  milicum  cxpicnrxruntiCaRigatiocorpofalis,pccunia- 
fhmdlcayindiQiomanerum,  gradi»deicdio»itmilEo  if^a<mitnmU,i,0uUt9ftj.%, 

irrtntrttJi  T)  Jfrtmi/. 

89{  C.fhx^.fo  C«rp4r*!0  ficbata  Conturionc,  Cv.  tribnno  .  5r  miliii  interJumpct 
fbftcmi  tnicrdum  pcc  viccminHigcbatur,  nut- i^cir.  i  ih.ub.i.jeiH^^r.c.i-j. 

%<)6  Interdum  qaoquccafti^tio  corporalis  ptznatn  capiciscootinuiC|/.  ^cimmtt, 
§.s.p.deremtl. 

tfj   Hanc  tamcn  pocnain  mictfrfoicf  ehfmemiam.,  /.  #.  D  d.  /«r.yeliltcemiamiHi* 

tari$,  adl  irciu  .-im  vinomcirata,  l.i.^.tjmfofi.D.d  r«M'«/lvcl  m  feraciopiect* 
tis,  vrcum  Pj^-ci  filnim  ad  fupplicitim  cftcrr,  /.  i  D.d  ttt.  o  ,13  nnn  vidc turcura  a4 
Tlcitnam  iuppiictutn  obiuiidct  /.j  i.  emimfir  D.d.M.  haecdc-caiUgauonccoipo* 
xali. 

9$  I  PfCMtuirur  wmka  eft»  crnn  milicibni  flipendium  adiminir,  «cl  dimintticar  >  l^ 
kgaoaiini«caura> 

t99  H05  milttcs  V'nir(i  Non.  Mir :c!l' 5  Ac rc  diraros  aprt^Hafos  fu  fTc  afTcrnnr: 
quia fciUcct  !j5 pcoptct igiiomirtiam.  fti{.cudiu.n  vcl mcafituale,auc icmciUc.auc aa- 
im«m,quo<iin  «tei»iranMni»«ra^fiibnhcbaiitr. 

^oo    Vudc  Liuiiis,  Certe,  aic,  miliititiifi^d/t^fiMrt^  *Mm'kMt^en>inta.  ^f,^ 
mm  rnmmmtetfmmefireieepe^mdiitm  efia  dmmtmtmt, 

V  '  ... 

^oi  Et  lul.  Fcontinus,  Jierttmi  Cettm^  air,  Cempet  emm  rnd  efme  eifiattsmke£ttme* 
en^dtttimfifftMeeder»,  t9rtm^mtf*'  >  de  reamffit  umftriee/m,  ^mefime  mfmd  C^fim 
e0eeki^»et*rtmturkPi»mUm.Eh»ied»%ktmee^tt^wfrmUf  :  b«e. 

oepccuniarta  m.ulrj. 

50t  M^ierum  tnuJte  «/?jCLun  iiibcn^ur  PnncipalcsmtUtes,  paaj&ienotntnij| 
caafa*  liiUora  qundanii^pniia  &minifteTia*  qtt«at:as  Pcincipaleinonfneionc,  tt- 


Principiliiim  rr.iritum  nomina  apud  Vcpcttum  rcpcriuntur:  !n  q-iihn^  T:  ihu- 
mmsior&minor.Oi  Jinir"!  A  ict'(taies,Flauialcf,Aqu5l  fcri,  Impginirij,  Optinncr» 
SignifaijT  Jicur.j,  (,.^n>i  i^  n;,  Metatoreit  Bcneficiarij.Libtarij,  Tubicin<s,  But- 
ciBacorcf*  Menfoccs,  Torquati,  ftCandidari  petcenlencnr. 

504  Viliora  aoiem  rottnetodUBiiiiftennJuQC  fi  coguotQidiletnai,  nndisuepe. 
«tibttff  ance teotofia»«acprUicipuftanb  «alccrpttcm,  a^uam,  lignom,  fsBnam  poc 
flace*  fofam£odere,  (atmcnucoUig^  IjgO*  «««icff,  &  aiia  OiBiL^ 

^OjAb 
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5C5  Ah  Ms  (runrrtbus  militcsqaosdjmraunifices  appelUtos  fuinciPauIusaffii- 
OMiin  l.mmr.in     D.  de^ir.fig.  Ha:c  Jc  tr  uncfum  ioditliour^ 

5otf  Craim  deteilio,  feumiJtt*  rnutMiie  eftt  cum quisdcpradufuopellitar,  0c in 
dctcriorcn.  miliii^m  Ai^iwzJ^.^.^ut fiatitnn^.Ji fittres,  %.Jedtt'nutm  l.  4..  ^mijt- 
U*m  ^ l.  5.  $.  autsnfAtt  D.  deremil. 

507  Vcluti  cum  c^uues  iu  pcdicum  nnmcrum,  vel  peditesio  fuQdiccrum  amilia 
traDrTcrihiintur. 

508  Vnde  M..rccll;pus,  E^uites^^\t,  ^U4rfs.fafittttriorumcohortM,  tfu<  rtbtUem 
defecer^it,  ^t  conttnti^m  fe (uffUcio  leutonmonJliMtt t  omnet  ctmtrujtt  ininjimummi. 
titt*grAdufii:  hic  de  uradus  Jcicdliooc. 

509-  IinoMintof*  mtjfio  c  (l,  cum  quis  proprec  dcliiflua)*  ignominix  c^ula  racrimen^ 
to  folaitur/.  1.  C,  de  hii  ^ui  non  imfltt.Jhf.  t.  mtlet  /j.  §.  mijitonem  D.  de  re  mit.. 

510    Et  ita  vt  milfio  ignomioiofa  fir,  dclidlum  requititur:  quia  ocnomnis  cxzat^Q**; 
ratio,qux  ftipcnJio  &  laciamcnto  folaitur  ctiam  infamiam  ircgat,  /.  1. %,  i^uomtmis^ 
^trj.  ej}  ^  ^nursum  l.i-.  §•  ison  omntscum  %-ft<r.  &■  /•  quijlmtm  %.D.  de  rcmtl.t.  ^uidem 
ItbertAtt  LS>.D.  de  iiier.cau.^  1. 1.  C.  Qutmil.fJ. 

911  Requiritucctiam,  vt  lizc m  llio  hat  ignoniinixcaura:  quia  in  roi/TTonc  Iioc  ad»^ 
di  plcruQqucfolet,  l.x  infr.D.  dthit  qutnot.infam.  Focniahuiu&mifllunis  cxiata-. 
pud  Hiiiium //^. /.  </tf  ^f//ff 

Sii.    NoQ  auccro  ignomioiae  mcntio  ita  neccfTariacf^,  Ttnon  pofllt  quis  &  alijs vet- 
bisi/;nominiamitti:quiaidcnie{l,quodcc  pCi  fir,  &  quod  fitvccbis. 
91)    Veluti  cum  quis  militcm  c  caftri.svcl  c  prcuiocia  deccdcre  luberclta  Publius  Ru-> 
tilius  Conful.  Q^Fabium  gcnerum  fuum  prouinciadcccdcrc,  3£Auguftu$  Hcccn» 
nium  quendam,  dcditum  viiijs  iuucncm»  cadcis  dcccdcrciunic 

514  idem  etincui  Dus  iofignia  militaiLi,  arm»,  vel  ciogulum  detrahir.  Ita  Vi- 
tcliius  Prxtoiianas  cohoctei  iolHt  Tribuois  tradcrc  arroa.  Et  Imperacor  Scucrus. 
Vtxtocianos  milites  vcnirc  adfcincampum  iolljr»  illisquc  atma&equos  adcmir^ 
&  maodauit,  vt  dircindi  ,  vcftibus  irilitaritus  exuti  &  uudati,  quam  lon^ifTi-^ 
mc  ab  vrbc  Roma  exccdctent  i  hxc  dc  janis  c^ux  iurc  Cimli  cxpctflx  icfcciua» 
tar. 

915    Qspd  (i  vecocxtraiot  Ciuilc  io  hiftof iographorum  mooumcnta  cxfpaciamur^ 
noo  fuperiores  tantum  pcenas.fed  adhuc  plures  aiias  niilicibus  ccoftitutai  rcpcnmuf-^, 
Harumalix  Icniorcsruut,aIixaccrbiorcs&gr«uii;rcf. 

917    Lcniores  poenx,  admoniiiones  potiusaccanigationcs,  qnampocox  cxiftunt..: 
5C3    Hxcnim  niiliccro  facrameotooonroUiunt,  (clI  hismaitatus,  adbucmUcs  mx-^ 
nect  oon  fccusac  invrbc  oxdioc  motus,  aut  iiibu  cuiiauc  lubniotui  ciuis  pcdc^. 
ucrar. 

9  9  Huinsgcncrislunt  pogillaribustcad?,  occutfo  fuo  prohibcri,  ftlpendio  priua» 
rija^lhaftj  J*rioncm ,  adfagorum,  cinguloium  &  bal.hcorum  dcponiicnem  con— 
driT  nar<,  tcndcndi  locum  murare,  in  itinere  cum  impcdimcntis  itcr  facerc,  cxtra 
opptdum  vel  cnftra  hybcrnare,  cibum  ftantem  caperci  folTim  fodeic,  ftipcndiapio* 
co^uiid.fctnAot  dcflitni,  hordeopafci,  (anguinem  mini,multsuu  pccuniaciam,  ▼et, 
imLtix  moiauoncffi  GiftinercAacafttisfcgrcgaci  6c(iiQiIia^ 
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f*a   Graaiorcs  Ycro  pccni  fjar,  Tirgis  c»di,  Titc  vctbcrari.  lia^c  abrclfnooeni,. 
.       ftl manlja.n  amputaciL^ncm,  vci  crurnm  cxc Ilioncm,  vcl  iQlctuitutcm  ada*.1:onc«H> 
fici,  ineiiliutn  raiui«  iulle  vctbciati,  iccunpeicuut  dccintauooefu  lubicc,  ia  0:«»-^ 
Cfl»«oUi,ad  hcftiai  dMboari,  e»pitis  pceMaffici,.  lcfQkiira  priuari,  icgiooanainii|t* 
-  dkdiiseoMiiii»viaui  combcui,rub craiencctn^pidibus  obrai, (agicnaOBiMfCoi^ 
Bgi,  carptato  tralii,  dcflf  rit  duarutn  arborriii  capitibosijUlcm  alligatun  <!irccrpf, 
.   •  & boue apctcoiaUaiim occari^rriias omncs pccnas rcccnict '  ::t r«bcr. Uo.i.SfmtJir. 
f  t7.C£ >tim  Smrecb aJ  Vegcr. Ub.j.ct    & uos de pUtii^uc  in cxplkafkuiftdg^ . 
liAonMnaiiiftaMimanipSMmoKageaiit^. 

^it    Inctrhai  ^ateni  grauiores  pa:03S,'nill1tat^lOjr,<)QS{»c:natum  militariuronw- 
"t  mero  Doc  iunt  iiilr!..:.i  Ja:  .juia  infignis  potiui  alicunis  ctrdcUtatis  iiulici.T,  puara 
•aciurtitif.  aucmilitarisctiam  rcacciutis  excmgbciJc  nicatur,d«<juib.  aj^iircit^ 
Fab./ iSf^. /.y^av^r.  #. /H  liagc  de  poeais  milicamv 

DedtMis  militjrtvm. 

Del.ifla  rnilicum,  .veIpcopciaraoc,  vcl  camcatcris  commuoia.  Comraunia 
uuic,  qacctiam  io  celiqtoi  (ominci.  cad^c,  U plccumjacoemmBaibaa  ccium  ccU 

*       mmalium  mdicijscoctccntur,  vchomtetdiam»  adulicrtum,fattum&alia. 

9i-l  homic:  n  i  Ltx  Du.in.i  r;ru.itur  :  K:c('jaJ:^.  F:  .ju! pnc-.^^-rir  hominem  ^ 
fmrtumj.4e^  tt^m9ru m0riMnr.  U<m  j/s//,  " .f  ffit.l-.rtt  LuMMMm jnn^MMt»,  elj»»r 
ittur f*HgH:>  tlliue^  Exed,  xj.  LtniJ.  ff.  i>  i}<mf}.  . 

9%k   Cuai  his  cooaeisit.^odcoaflicaecastTlieodor  ftArcad.Hflaiwi*  ^iUf^ 

t»t, exjfeJ/ct, l. c.  dt Tfif.^ui. 

9IS  Et  (juotl  habctur  *n  Jnjlit.  Lex  Cyrntl}.i  dt fcHr'>jf,  ait Im;>  I-jftin.  htmicul^ 
^ltweftntftrfc^uitur :  ^-c/ tm  atn  htm$nif  ttctAendi  ca:    cum  tiioAm^ulant^  j|.  ntn^ 

BxcipitacIiomici4Mipecim^dcfttiamfi£bim>miitimeq}dataopcm*q«^  ^ 

^mr  aic«W;«;  a  Owrcit  TOCiTtUr. 

51-7  Vclon  liqutcio  belloitrpni.i^fusaiiqucn  Tnrsrcmit.  Sicoimhoftcm  enctatut- 
querapum oocidk, oon  dare po:oa5,  fcd  vcnian:  imfcirare  dcbcf, iux. l'ijito.it^/»dt' 

&  Dc^noftboo.  w^^rnc/.rbi  legifcm  AcckimcKflicat. 

^     ^18    Huius  fjeftcrfs  eti3'nejtemplameft«»i/.C.-rf</^  C#r».  J/*/Siri<r.  vbi  Irapf- 
CJCor  Aoionius,  I-/A/er  <fpftr^  inquitj  fdtiiif  ftcerit,  (7fe ^T^fidi prouina*  tbtulertr.  ilui 
ffrt^^mnt ntm  occidcndi  ^tntmo  Homincm  a.jeptrcujfum  ejJt,remi£A  homicidr)  pte.'i.t,. 
fi^i^i^i^mdfaffimtmmilkitr^nifimftmtf^^  froferet  Crimtmemimttmimhiiitr,  f  ^ 
^>>  unt^mocmtdtiultreedai,  CMlinimMlimntmfreinfienfrftiimt^  pmmfimmdtM-^ 
ciANnt.  UtjtpUrun^jut  'non  noxA  imfutsntltr, 

919         ^a{?c.il^eitt«,  .qmhofl»ioaJmfaoixi^,.iitfccociwc,-J,*ir#**rj«/^ 
,     tmff.de  le^.^^uil.       '  . 

.  '^'^''«^^^««IwmiacfllhlBdi^  vit'c««triiBcnf,fttofeaBtemfctttam  rtaiece-  . 

Bc,  d:Uj.-;T,ilrur.  Nam fiidamiHtcineocampo,vbifolitu$eftcxcccicarl, admiirudl 
c(>.  D  :!n  V  i clQsiQteliieiiuc :IaiiastalcQaid  admii«tit,CttipftKfl*eft«'>.#/<<fM' 

lnj  J.tit.        .         '  "  " 

fii    Idcmiaritc((dcmit  rc,(i  i.-i  alio  loco,quamquiadcxercitandamio»litibusd«,"«" 
ftinatu.  c  .  a id«urctii:rf.f.//^,e^nft/^j*Ji«deliomloidto.- 
^  AUuiccciiKiKiwa^iaatfldiomicidiuitiiomilitoiio 
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feiles  hulc  (celeftidimo  crimioi  eft  drJicuSj  non  cftquod  Ouz  bclli  vliam  ab  <o  ^bf^ 
Bnidincmcxpci^ct. 

P)-}     I-nfitdtci  mec *fud Dmtemi  nec  mfmdcemmiittomtt  ^lLm  mememttfmmt,  inqoic 
%\xci(ytk\\s%t»CUudie.  Nam^praacaduhccia  honiioecplaaei\^ollcs  &cd^ae:T^in»i  • 
'tosTcddunt  -  &  quaodocjue  eum  dcfcrtorcm,  aur  proditorcm  clrencccflccft,  quia» 
tliorea)agit>4Daro  miiitia  ducicur. 

9)4    Imo  3JuUcrli9cmaximc  offendit,  quodmatuumamoremi  quamiotcrcon>*« 

iugcsard  nimumeflcoportet.fcrda  iHacommanionediiroluit  ac  d  ltfahii. 

j/y^     Dehoccuminc  Lcr  diuina  Qmicun^uey^xt  ^mefchtttusfmetH cummulterefrem' 

enifui,  mertemori*tur  ,  t^mm^chtitmfuent^     <fu*  meechAtmfmertt ,  JLxed.  la.  Letttf. 

»e.&Demtxz. 

His  vctbislcxdiuinaoinocsadultcrosj  cuiufcunquc  conditionitfinr ,  vlcimo- 
fupplicioafticit. 

5 j7    At ius ciuilc hoc crimcn  in  railiribuj  mitius  punir, rrapparcr cx  /.  4.  ^.mdtdterij  ■ 
I>  de^emtl.  \ 
958    Ei  P  «pinianu?eum  militcm  qut  cum  a.^ulteroTxorisfu«pa^lu$cft,  fecwmeo-^  ' 
t<  folui,  &  .Jcporiari  iuflit,  /.  mtlet  //.  mfr.  D.  <*d  L.  lul.  demduL 

939  Siclrop.  Conflantinuscum  audiflcr^amolcis  fuorum  militum  fuiflcraptasTtr- 
gine$,iurtiico$,qui  vioIaranr,ca$reIcgati..  *  \  /  * 

940  Damon  &  TiiDOthcus  Maccdoncs,  vzorcm  commilitonisflupraueranr.  Alc- 
sandcr  ccfcnp{icl'armenionr,  rcm  diligcntcr  iuquirerct:  compertam  viodicarcccz- 
trcmofupplicio. 

941  At  imp.  Aurdianus  eum  militcm  qui  hofpitis  Tzorera  viciarai,  duabos  inflc- 
zis arboribus,^uc allegautt:  quo  dcmiifo  rcus  rtrinque  pendeoSjfcinus ac  ii  fc  dcAra-  . 
Aasintcrijc.  (icut  ipfc  quod  vnum  c(^,  muhcrcm  nempe  a  mariro  fcinnzcrar. 

Cur  tam  fcuctc?  Quia  vltcaaduliciiuaaviolaracmilitarcmdifciplinam. 

94)    Acetbiorfuit  Opilius  Micrinos,  qui  ciim  a  quodsm  framrntariocoqnooiflcr,  . 

Siiofdimmilitcs  ancillx  hofpitis  pudorcm  dcprauaflc,  cosadduci  iuflit,  atquccum 
uos  roic»raagoituciini$boucsconftituiirct»  riuo$fubitoapcriiipc«ccpit,  &  ijs  (ia- 
galosmilitcs  iofcri,capitibu$ianturoeK«rti«.        t         y  .  x' 

944    Hod;c  hinoftramilitiaftupra*adulrcriaplcronqueimptioccommirtantur:  • 
&  milites  («pc  magis  dc nomcto  ftaprotum,ac  adulicriotum,  quam  priliorum  glo- 

riari  folenc.  > 
94^    Olim  caftrismuIicrneiotccccaiquidcm:fiquatfcqucrctar,iningcnti  eratrot- 

piiudine,  inquK  Scruiuf. 

9*«    Eccartradiccbantucquafi  cafta.relquodilliclibido  caf^rarcrur. 

947  Qojd  hodic.^Caftrapct  «jrri^f«(r'»itaappcllantur.-cum  nihil  minusinijsquaia  ' 
libldocaftfcfir.  t  ' 

948  Et  quotttt  hodie  rcl  grcgarius cft milcs,  qui  non  cooijciac  oculov  ia  maucm*^ . 
fimilias.  autfiliaiD,  ficdcea  coofpurcanda  nonlaborcc,  atqucio  hofpicioima  fum- 
jnis  non  mifceat,  dooecperuicerit? 

9\9    Qaidergo roicum ooftrcm hodie miiiciam inramem &inf<rltccm  efle:  comta 
ratan)  deteftandacriroinaimf  ancfarpcperperrcntur?HjEcdeadulterio.  • 

Ftirtiimquoq;comrouneicli^umeft>&inmititc,rcinaiiopunicn(!um:  quia 
|[  milici  aliis  impuoe fua cripeie licet,  ouoqoaro  is booi miliiis  officio  fuogetor. 

9JiI>« 


Dlgltlzed  by  Google 


GEORGII  OBRECHTi  IC.  t^f 

f /t    De  hoc  Lex diutaa.  Nt/krtmmfitaf^  dicic  Dtmf.  /.  <^  Lf$i$t //. 

yji    £c  ■pudKomaiiosea  ioualuticoniueiudo,  vt,  dum  calhamcnctiti  c/Tcac  Tri. 

buoiyOmocs  lam  rexuos,qaam  libccotad  iafiuraodum  adigcreof^feothil  i  cafttit  fut* 

|o  ablaiuius;  imo  il  quid  lattcoiiTeoCj  ad  Tnbuoum  alijturot. 

f  53    Hoc  fuiium  a  ranis  \rarte  puoitum  fuit.  Paulut  mtljtcm,  qoiic fano  balocario 

dcprcheofus  fuit,  ignomioiae  cauia  mittciidum  dixit. 

954  Irop.  luA.^bilttem  quocunque  loco  fuictur  rcm  quaUmcuoquc  tiupluro  rcd' 
dcrcAcmiiitiaei)cicodumcooilituiiiD  Icgib.  mjhtatibus. 

95^    M.  Caiotcilatur  infurtocomprcheniis  intcr  cd'niliionct  deztrascire  prxci* 
■fjs  .-autfi  Unttus  antmaducrtcrcvoluiircnctnprincipes,  fanguioem  milUim.Qua 
guinis  mWlione  receres  vtcbantur,  quali  miout  fanut  ciTcc  qui  dcltquit. 
95tf    Tibciiutmilitem  Pcxcoriaouo,obfutrcptumc  viridanopauoacm,capitepil« 
iiiuir. 

957  Pcfccniot  Niger  deccm  milices, qai  ablatum  Gallioaceam  comedccant,  Dcca< 
ri  prxccpic. 

9)8  Idem  duos  Tribuoos  lapidibas  obrai  iuflir,  quimilitum  fuoram  ftcllacuras  ae- 
cepetanr.  • 

959  SicImp.Atcxandcranndnam  militum  diligencer infpczic,&TKibunot, qui<fil 
ftcllatuns  mititum  tulilfcnt  aliquid,  cjpuati  pa-ua  affl-cit. 

960  Carolus  BurgundiorumDaxqucndjini  paubulo  dtBgiiuinc  quianniculzmBv 
licri  g.«!luiam  furto  abi^utcrat.  .c 

j>6 1    tt  Kcx  Gallt ar Franciicus Primus,  diligcntiffimc cocrccri  prxccpit  cos  mtliie», 
aac  mctacorc$,auc  aanonx cxadores,  qut a ciuibuti -'lur  ruOicts  acccpcruuc  aliqtiul. 
'  Hoc  cnim  crimcu  pro  capuaii  furco  habuit,  vcaiHrniat  Claud.  Cotcr.  d«  $mr9  ^  ft^ 
'  miLfHfl.e.  ff.  •  * 

-961  Quid  hodlcfit?  Fi:rtum  pcne  non  habctur pro  funo r  fcd milcs  qai  aJrcri  fuuiA 
'cripiCjnon  rcm  alicnam  fcJ  (uam  capcrc  tc  iudicat. 

^is)  Excuiac  lccoiUiiccUiiinc,  qualiccrc  iibi  allcritcorumbouisiibcre  froi,  qtii  ia 
cxpcdicionibusncciurutit :  (lueamici  iinr.iiuc  hoftel 

'<^4-  QuxrC^  quauium  miUcaridifcipIinxdamnum  affcrar,  quantarauc  macuIaHb 
noArx milicixmuracj con(\ac .- ac  auomoJo  cancum malum aucrcacur,  ncmo  cog^ 
carc  vidxrtur.HaccdccommuntbusdcIUlis. 

965    Proptia  miiitum  dchc>a  funr,  qux  miliccs  io cxcrcitu  vel  in  caAris  admictunt,' 
&  quzconcra  mihcaicm  difciplinam  Hunc,/.x.<j^  l.tmme deUdnm  C.D.de  re  tmtl.  A  . 
pifco  io  Aurcliano  caflrcnfia  pcccata  &  ab  Impp.VaIcr.&:  Gal.flagitta  militaiia  appcU' 
Lin^t.tnL^miufti.tj.C.derefi.mi/. 

S66    Hxcauccmdchaavelin  homincs.Tclalitcrcommittutitur.  - 
ffiy    Inhoroincs.velDaccs&mihtaresPr^rfedos.vcIincommilitones.  " 
96%    Jn  Duccs  &mihtarespra;fcc\oscommitucuxdchvtuinconiuiuacix,  contcm-.' 
•  p:iis,ac  pcculanri.e.  •\  .  " 

969    Contumacixdclid^uminmiliccgrauifnmumcft.  quia  milcsDuci  luramcnt^ 
obcJimtiam  polliLCiurrquamcontuinacum  muiat.n,Kt  pcriurus. 
w  57 o    H inc  MoHcH imis  /»  Ccffo  ait  omt  rem  J  Dj*e^prchtl>irA0$ ftitt^  Aut  mMnJMs  m» 
ferm^u  1  f  <■  uprt p.irnM^  e  jl rrf  htftegi jfn ft.I.j .^.mttUt d.t. ormmt  d,  ukm»,  e.  %, ecntmfmt^ 
Um  D.U  •'  r  ^  i.il.iri  r-»/.  ./.«/^i/j^uftir.ia  lc(^b. 

-'^71    CoriiuVpiturciiim  &  dili'olui£vu«aa^pjJ^ci||p  Imperacoris,fi^uiiaJidquo<l 


4^.    '    '  il  $  P  V  T  A  T  1  O  N  E  S 

'toffascllnon  otrcqultnr,  &conriUoDnri^  non  confidcnttf  ptp  aA)itiio  a^,^4k 
^TPu^blijCraffiMutiaiulcntcntiaGclluisaRuirat."  •  »u 

971  Haiusrc»aliquotpricftofunt.cxcmpI.i.Pofthumiti$Tifcurtas,&ManIiusTot- 
quacus,  filios,  cdam  ab  hofteprouocato*  &vi<hms»ftrfRtuii*toccidi :  qnod  nou^lgl;-' 

'peciaitf  Itnpcricons  iufla  pugnaiTcnt. 

^75    ApuclThcbanos  Epaminunda^i.fimil!  dccaura,  in  Srcf-brotOTVniii!:^!  arrima3- 
"iicrtit :  hoc  amplius  adtiito,quo<l  coronanlio  irupo(itaccruucmwnpuiaiit:vc  iimui 
▼ioldtxdirciplmsrpatnas«C(ictacedaMonij$viftori«lattaem  repoJ^         '  ♦  • 

j»74    PotiQi;hispatcntibus  djlciplina  cafirorum,  quam  charitas  libuorum  imi,  ^ 

J75    Hi,-iBquamtpa*cnu^,  uatura:  p.uriotj  ici.n:o:;,;ii:  C;c      -  ::i  p^^fucrnnt  iift 
M-iic^^tan^^atqncimjicrij .  CccUilorcfuofancrcvc.I  icr'!..r,ir.)M\-^vi:.  irr,v  n;  JifcrpU- 
ji3iaou;rcicuiniiuc  \\\ ;  iriuiiKpioauiiTiiuuctUoftisu»w:acontin.Cix:,  &.JL'.luci  ciiuura 
ptofpiccrc,quaiiiicliij,^bintconcinrtiuiam.  ^  . 

47«  I.^ciuf Pafiftius  Cuuor  cum Di^-^if^tor ail bdlura  coutta Samnjtet profcdus  ct 
ittjRomamqucpotlci  rv  Jiic  vcIlct,  ]  ::;ccpU  Q.Kablo  M.i.x!mocqa!tuui  M.igiftco, 
^ucm  in  cxcrciui  u-iifiucr.\c,:;efcabuntcp^^5nari;ij^lj!;.iU^cm^occaru>nc  olilarafch- 
xiliinic  dunuaircw  a  iJiaat  jtc  capitc  xlii»iuai UjS,  V-  iuccrccilioncpop^Ii  iihqatos 

f 77  Publ.  qu6qacCrairus'Mut:.maJC;:ni  o;  pu;MicrcLc-iicas  op-idum  parjrcr,  o»> 
ju^^qucclTc:  hima  cc  proccra trabt!,<juaaiictcin  iactc^t,  q^p  aiuros  ciu5  oppiil;  qua- 
'tcrct,AVry/.',akGcliiUS,*^3/./^-///. 

sikremmittttUtm  tmtmrtx.  Xtt/»  in.  - /^: lyjit^M  ^«t^fvto  ju^mihemmmlHm  dejid^m ' 
ir^tite9m'!)tt$m^mtr<ti*iiiMnrem.^jeAtiM9mefftmdguiiom       ^fthremgue  fACitn^» 
'  fftrittijftnltsremijue  forfufu  cxsf-i^ai.i.',  intntrem  mtftt.  Cr.^Jftu  i:im  ^rec^ri  tuj/if,  ^ 
<Hm  tntenei^ijjei  eur  non  :jm0m  mttfjfet,  CMitft  r;H/teitti^jue  ^utu ^iattmt^ 

^r€tf^S>eft*m«nt4detrsti>iim^dU4it^iiltflit«t^  .  . 

%%  *  Econtta Chryfantcs Cewurio^ctthfubhto gladio  vt  hoftcMjeictteereijCxnij 
^ttmiccoo^epraKepit,lbtim'pai»ic:H«cdc«ootamae^ 

979 '  Gomempta»Srpera1antiifcdeti€hima<lucrItisdacec&in9icare»pr^Aosaoa* 

minus,  accoutamaci.T,  grauirtimum  c  A :  ouia  finc  contumacianon  pcrpcrratur.  - 
980  Dchoc dcliLVotres  pr.rcipnc notaud.ie funtrcgul* rPtima  cft ,  Siui  mmnH*in. 
iklifPr4fefit9^c4»fnefufticn:iu»efi.  ^i^urmutem  fefmlMMrtttmi^Vf^tJtu/e PrA. 
'y^k^djLmimid€bammc.^.jM»mimMm$p%}di^»m»i.  v 

-9%t  Attera  efts^/  rr^po/ttum  f^umfrcttitrine^tttfi^it^iih^tttifa  to  t^ittfpm^' 
^dmt/t.,Mit'M.oit\k'in.d.{.s.^.^i  D  Aererr^it.  ■•..*•...•:. 

Hoc  mcliuscxplicat  Arrius  Mcnan  lcr,  r)uiVr.tpfitt4m fUttm.  nir,»<J»  pretexit, 
€um p^^jftjn p.tn  caufu fufteri  huhtndau  tJf.Str^tiere  non  fetuif^farcendum  et.  Sed  ^ 
.««  e«s  antPr*fe{lumcenturittMl4iirtmiitmthjctimmmtum,deftrmermnt^4Kimuidmer^^ 
latit^ii.tmtmtjMfim.VJ.tit.. 

VnJc  Anaftafiusapu<iCoIchosabtmpcr.itorcIartini.inoiur!c\-dcloj>arus,  fcn- 
tcnriimtuUt,vtRuf\;ca^  S:lonnucs  ob  mtcrfcduni  Fcba/cni  Daccinca|)itc|iic^^ 
rcntut,quiaeum  cuq?  poirunt.non  protejtcruntXcd  dcfcrocrunc. 
^(4    £t  ^am  •miUtes  Q^Petituim^Coaralcms^&rtilfimc  pugn^tem  «i!uetr«i^ 
ijgqres»occi4ccepaQtcJSait^  Se&atuslUHiuuiastoti  legionii  in  cnins  «cpeConfiil 

**  ^ccifiis 
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«oedrus  eru.TieqiM  flipcndium  anni  pi  oce(lere,bcque  xtz  daiitoiuic^ia  Imf  eraco* 
>rein  dciertiiiletjiec  procias  lalutc  hoftium  leiisicokciiU^c. 

t^Ttejfi  t4Mitttj nulittam  mutst :  (i cx nti^fri*  frtfnSiei Ma^mr^  C\  -itmnitmi tmtmtit,  em» 
"fif^fwnfvr  ;)fc  Maccr.  /  -vtJ>ti:-j^.  trrtuertmi  D.dt  w/^iuK4icOOftCCBIfCUS4<pC* 
.fiviauujCfieiiwtoaikiciius  Dtt(;cs  &:muiCArcsPfxicdos. 

<fS7  lo  coiDiiiilitooes  quoqaecoinMiccitordciiAuai  pcculanuar,  <ic  quo  lle&aii* 
2lUySi<fi/M,x\x,c»mauUtenemiSmlm»dmt.fifmimiiil» 

fitmUMimittit,d.iamme  yfquU  Ttmmi^tfoncH. 

AS8.  '  Siffliicm  icguny.auui^si^AQoruinKcx  cu!ic:n  H  qui$  tnilicamcomnulicona)} 
laainaiafai,ia;'u,vcl  hiftc  i«nncc,aac  H  quidc^:  cius  manibus  vlolcnicr  cxtoiIIi]cc,.vc 
Capica&s  ccimuiis  rvu$,militiadeiieeKcac. 

Dcbct  cnini  ititrr  miia,^  murtrusc;!'  jn,L)r.5:hic  tani  dllij^cntcr  olifi:ruarl,  vt 
nuIUintcrcus  Iis,  :v..tl .  ^  ''.orviia^auilamq^uctii^iidiuiuociu^ucac:  iucc  de  deli^ 
•qusmUpmmcicaiuaiiitau^uc.  "  *  > 

■>9o   Alkdelii^ nilicttin  vel  io  caftciSaTcl c^tne^ra  perpccraQtor. 

IncaIlcisqua(fiuiir«rui:rusvclpcrjoDaiiimilicls,vcliIUusarm»con  . 
99 1   A  mflite  i n  caftcispeccaRirf rofrij  corporis  kciioae,icdiciaoe,  caftroinm  coi»* 
tcmptJ.&rcc^nicie.        "       *        '     '  *  -  •  ^ 

S9i  Piopnj  corporis Ufiograubtrin inttitecontetar,  He  qUo  lttenaoder,^# /S 
^m'ntrMkit,\.i  S''i  mltms  mt^ftme^filtffm/amii^lm^Mmdfimmm  rtpfifpt^tmimtim 
retffAtuttu  '  S}t p tmmterttt^  iiltrit ,Muf  1 1  Ito  <:  •  t^i^  mtrh^ut  fHrire^atit  fudtm 
mvn  mduit^  nm  Mmim^iutrtmtur  im  etnti : Jei  ig  n  omtmm  mmitmm.  St  ttHul  tmlt ^mtfif 
imt^mpttefiintmtm,i.l  <>mn*^.^uife*y»tltHrmuit.  >    '  * 

>94  Idema/HrmacPantttS,Af/Ar/,air,fM)^'iMinwfl^^  mfi 
-imifttienti*  deUrie^aut  m9r{fi,Ii*/lufuf  aIich  tu4  K'ct.i!f.t  cmmft fcf*rii**mfi§t.ftimttt4m^ 
HkmcMmt^mmnnimmtittcn.imeJiji.f^uujg.i.^UtmnDMfmm.  •  . 

s 

jr^5  Koncmmmilcstnrcrxalrc  dcbcc  :  qoia  ica  pcccat  conrr.a  inr.i:rcntt!iT!  (^i- 
tum, quo  fc  tQlum^cum  cotpocc  &:animo^Duci  bcUi obrtunxit;  hjcc  Jc j^tcfiij cor- 
poris  Ixiione. 

99€   Sediti^ g.aucfnatttm>&beU(Hqno2iEOOcor9ttergcncttr,1oRgei1eterra^  ttk,fme  . 

•ttoditm  Hereit  lib.g. 

P9y    Dcco  Mo'.leftinus,i^#/^*^//cx»f«w,  Vi\x..ttroreu!tlttt^me9nfif^uh,  r.-ffite pfinitnr. 
St 9/il^4 ^*** fi¥tltt»r$mt^mm temmt  ftterelmm feiitis  motm  tf},  fjitiit  mt Uu*  iti^initr.  Et 
'mimmm!ti  trAlitesmm&ipiUfitiptimmti^iirem^  ^tlflf^ti  dtfct.it  ^/amemtrimiUtiitfUt^ 
f  •■  i  fciitUhem  D.  ie  remrit. 
11  n  :  S-ipio  .*.rrTcanils,  in  c.inrirHif]>.^ni,t,  f  .Jirrro.s  militcs  ntldosprocraiu, 
'&ad|v  ^jm  .lch{',aro.s,v!rg.squccxros,fccuripricu:i  iiuar.  ' 

999  C:C«fA:- C Anienam  A J0lfeehim,T.Al1ienam,  M.Tvrcn:m  ^cC. Cluiun  jm 
ph  i<  jitioftcni  motim  i*iiigoo»i«4icattir^in«iiewi»uoi4««wdncefeni^i 
l6cic,&cosiing^i:sa  Idiciatoaisin  luuimimponen^oscarattir. 

1000  hv^.  ALxA  ii^:rAurLlianusol)  rcditiTnem  inte^as(cgioiiteexatt£k>raQit.''* 

1001  M.  CutioConnbcl!  )  Dardanico  circa  Dyrracl-inm,  cc^m  vnam  cr  qninnae  ■ 
lcgionibMs  tv'ii.  oll.mvidiiTci.caraproccdcrciuintincrmcin,  cocrtij-^ucif  nomini» 
«cati£i.coui;>cda.aniiau  <;;K|cktti  flmttei^  (ccacc,  &  pclln^c 'dirc;a£tos  miiites 
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iolld:n.faccrc :  ni)llist]ac  prccibus  legionis  ab  co  pocuifunpcBacif  M»M;^llt( 

, jtfferotmm     4j>f<iJlt€Mlh^4tioi$i*gei»eremii,tarM difctf,l,nMinJ,^fr- <^utM 

jt^mkt^njUni :  j«<  ^it4rea9Hmtredi/<$uer$$n/fOfireJfmr^Jimt»n$Jtoj,frtmAm  ^ 
«icVdecMui^^.z.c.A  .        .  . 

'  too4  ^t^m^Mmi^iaa!^^ 

V  i'^-)    VnJccan  Imp.GalbacIairurios>qtiosNeroexmigibtismflos^ificnlw|^ 

"    H      '   /^t»  rcdjrc  ad  pnftinum  ftatum  cogcrct,  reculantCJ,  atquc  iiifupcr  aquilam  &  figiSf 
'  ^    ■   ~  P«^tn»acip$  flaguaatcs,,non  modo  iir.|uiflb  c^uito  dificcit,icd  dccinuuic  cciamilx^ 
/  '   deiedictone.'  '  •  . .    ,  ; 

loo^   Caftrorum  cot>temptusiaeociMfiftic.fiqttbijtqiM6aiImiiiiiei><b  ip^ftra  ft- 
'ftafunt,  pr^rpoftcrc  &periKrrc  vtitur 
•   ^        I007  l->chocloqmturModc(hnus,J/<5-4f««»,ait,y«j»/r*a^/»i^/,<*/^*rw*r*«» 

^     ^•«•^««'fif/^^MvMO-^mffAr.  Hccdecaftiotiwicocic^pci; 


^         1008    Scgnicicsquoque.4emollicies,miiriliie{im4di^ba&encur:quiavi^  . 
\     -  <»&laboxibus<bi(acieflcdc^eiuvcanJmbdtoncAli^ 

1009  -*^'{'J".aitImp.Scuerus./rf*#r#^w<^aM',««i»i**/ww4^^. 

i      '  loio    'F-t(kurluo(is««?*m^#«-rodicirur,qttiaminime  ineo  leiciitur:  fucus  quoi 

in  co  non  iuccat :  i>arca:  quia  ncmini  parcunt  .•  fic  milcs  qaod  niliil  mo!!e  fed  ponu»  * 
.     quid  afpcrum  RcratJiiitlitiaquc  ipfa,  dunciacft,(iuainmiJe5  pco  ^jobw  luftmct,/.7.  |. 
ff»lt$«$t$utemD.demilitJ*ftam^  ^ 

loii  HincEpaminundascumcuftodijsftarioncsqjcjrcuirct,rtiifeipttoamJ™«i  , 
plo  Aabilirct, iopicum miitfcm  gladip  tcaosfiucj afiercas  111  ilr  111  fimiwi  iiii ■liai 6  ^ 
reiiqditle.   •       '  '    ^  -  ' 

«toit    Kcc  mirandum  cflEpa»uioa<>amliii|yratoreib  ogteibiisaliji  micilgtnnnt^-  * 

tantum  faruui^m  in  homincm  dormicntem  'excreiiifTc,  cum  cx  biuoriis  cbofte^ 
niulias  vibcs  liu:-jsmodincgIigCBCiad>rcptasiocCoias^i|teife^*  * 
jci?    tiincqunqucScjpio  Africanus  Ccnfor.cquumiuuemadcmit,  quod  cornaifc- 
^do furoptuofc,  duin  Cartiiago  oppugnabatuc pia^qium cx mcllc, m  vrbis  lim iiuu- 
4i^ncon]pa(fbm,&;  quam  Cattbagmicm  appeilabat,  coAuiuis^liiipicadam  prop».  . 

iC\4    Ef^autcmiceiiiciei    m()!Iiciiic(  rt  lTitnum /Ignum    intcrca  Jum  ftipcndia 
£ici uut  mii uc4j  obe£  ^|rcrpiugucs  lucti  iiiac .-  qua  d^  cauia  tjuoidaui  ab  Imperai^ 
-  tibusmolcacos.lejg^mHS. 

1015  <^fiia)^nimiafigjuug»Kmiiulitraie<]uopriiiaiuc. 

aoi<  -  Ec  Cato  C.eoroiiiiapisgpdm miiic<hi^Pef«c  Xcipob.-tncomyoJm'gBmC8ct 

iocfn^uquodinterguctur&ingueoeiitt^caaaaftibvcncritil^  ^ 

toi-    VndcC;.^llrdil;gcnti(Timcfcercrcfrcfoittifiiac:Beobcfiac»entre  promiti»^  • 
Jo  ^orcnt.Si qu'<;en:ni  luucnis  nio.^umZonarpraelictipcttmexGedeceifmuisiibaciir  vc 

<»tii*uocC»uiut:liacdc  kguicic.  •*     .  *  - 

M  AcnuiiintmUttitmmcmbia^iuAr&«otuinin%ua 


G  ^  0  R  G  I  r  O  B  H  E  C  H  T  T  I  T  C. 
1»4r!  &  qnafi  accin(fVi  fcmpcr  cffc,S:  ca  tradarcmagis  &i  fcirci^uam  iure  Jsbeftt, / 

lOiy    ^  ntk  hrc  amitrcrc,vcl  alicnarc  plcrunquc  capitalc  cft,/  t'^»nffi  DJttcmtl. 
loxo    Amuruntur  autcro  arma  vcl  cz  culpa,vci  liiic  cu4psi  tiiiluu. 
loi!    Ex  culparvt  if  quis  armarus,ab  l)Oltibus  citcumucntus.fc  non  dcfcDdii,(lif  ar. 
ma  abijcit.-  dccjuo  Modcftinus  loquitur,i^»»w»*e//t,  3iii,armM^mi//t,  CA^tcfun$ft»r^ 
kumMme  muUitMm  mm/m/tLj.S- milts  £>.  dt  r«  m$t. 

loii    Huius  {a<f^um  Ariftoc.«(M-j^«r  boc  cA  turpc  appcUat^&  «V«  r«f  juuu'«(hoc  cft, 
kncquitia proficifci  dicic. 

ioi)    Plato  eum  a<l  opificcs  relcgari  iubct:uno  (Ificri  podeCtVt  dc  Ccnea  quondam. 
cz  viro  ad  muUcrcm. 

1014    Grauiusautcm  cracclypcum  quamgladiumproiccifle,vtPlutarch.m  PeU^- 
aifcrit :  quia  prior  r;^cio  habcnda  dt  tuendi  (eic,quam  pcccndt  aducrLrij.  Naju  li  :e 
tiegligis,vix  akcrum  oppugoabis. 

loif    HincL  Catphurnius  Pifo  CoTcamin  Siciliaaducrfusfiigitiuosbdlum  «rcrc-  ' 
rcc,  &Ticiusptxfc<5las  equicum.  multitudiuc  hoftium  circumucnius  anna  ti.uii. 
diirct,  iunitcumtogalaciDijs  abtciflls  amiduiu,  dUctnclaquc  tuutca  ini^ucum,nudus 
pedibusadnpdem  vfqucdum  vigilcs  vcnitcnt,  pcr  omnL  miUtix  tcmpus,  adcllc  adt 
priiicipia:  ciquc  conui»flii  hominum  vfu«]uc  balnc.tiuir  inicrdiTic.Scd&tuimase- - 
quuumquibu:iprxfucrat,ablaciscquis»inalas  fundicorumrctulic. 

ioi.6    Sjnc  vct^rcs  maiorcm  pcncarmorum,quara  vtt.Tcuramliabuerum. 
X017    Epaminundas  in  pugua  Mauunca  coutra taccd.Tmoniosgrauttcr  8c  lcrhaTt?*  ' 
ccrvulncratus,^urancc adhucpugna,noluui^rrum  l'piculj,quo ]xluscrat,cucl!i  lld 
vpugnaHnuaiDtcrrng.mic,  faIuusncel1ecclypeusfiia5,quo  oOcnfb,  £c  (aluo,  inccl- 
tigcns  quoquc  fiifos  cHc  hoftet,iu(ricferram  cueri,duitquc,Sacistrixi:lnaK)us  enim 
JUprior :  &:  ita  mortuus  cft. 

loil  MarcusCatonisfilioSjPauli  itmilij  gener,  cum  poftmultacgrcgiafacinora 
in  pugna  contra  Macedon.nsgladium  amifiltct^non  prius  quicuit,(^am  intcr  ho(H- 
umcurmascum  focijs  iuucnibas,  muJiis  proAraiis,  intcr  cadauera  animaducrfum 
tandcm  rccupcraflct. 

1019  Sic  Cnabnaj  Athcnicofis.cura  fnrtifltmcin  naut  pMgriarct,eain  roftro  pcrcuA 
facumccpiflccfidcrc.  maluit  incaforiitctcumarmis  occumbcrc,  quam auuirocly- 
peoiad  proximas  naues  (aluus  enatare. 

jojo  Vndcnon  immcrito  Spartani  Archilochunl  Poetam  cum  Spartam  vcnillcr, 
eadcm  horaciuiratccxpulcrunr,quodlcriplit.mcIius  clfc  arma  abijccrcqoammori: 
▼ecfushi  lunt:  • 

At  caruiffe  4rmis,quam  mortem  octumbere^rdjlat. 

A/ptdepro  ia^a^moxmelior  ddbttur,  ,     .  .  , 

loji    Sincculpaarma  aroittuntur.fi  quiscafuvclpcrvimarmaamittic. 
10 ji    Cafu,  vtficuidormicnci&quamdiligcnccrficripocuic  arraa  cuftodietici  cc 
ctameripiuntur. 

xo)f    Pcc  vtm,vt  ficui  in  prxlio  violencer  arma  excatiuncur,ficut  Maxco  Caconis  fi* 
liOjPauli  jtmilij  gcneroconcigic. 

loj^  Ethi  veniadtgnifuDc:quiaamiiCoannoruinBonmilicibuSffcdFonunxpo-  ■  ' 
nus&violcncixcAalicubcnda.  -    .^.  .\ 

.  »eu  Vn-  ^ 


tfo^  ;  u  t  s  V  Y  r  A  T  I  a  .N. »  $  • 

lO}^    Voc!c npuil  IuHurn  Ca:l  icm     iJc  l-.!.  Cul  inWc^  qui.!  -.i,o ai in  b^IloBricaa»> 
liico  c!      '  IV.  ..r;  ilci  ..r  n         i.  >i  Jor,  tauicr.  a;^  in-.priau":  Vv-niatii  rcrijr.    ^  \ 
toj6    AiiciiuiC,noii  ii:iausacatuit£ercr.rmagraue«ic!ictumcrt,dc  (juo  MudctliattS^. 
JHtit,  ait)  f  M  f  I»      «MrMTtf  tdtemm^t  t^tttfu^tir^  immmmiittUti^m  mmtmt^d.  Ij,  ^ 

$mltt  D.  (le  re  mtl.  ' 

u>i7    EiIC.l'at:lus  lioc  camcn  (^cfgrcionicijrqaat,pl«fttdmfi<^ui«tottatiiiaaIif»- 

n2\\\.J.<]uicom/nemtMS  i.f.^.t.DAiif..  ^    ■  - 

10}8    Ac  fi  parrenLa.raHociim  afienaait,  rcforr,  ir.2:<i  aiieaacic.  Nam  G.  cibialc  rcl 
mcralcaJienauir,  pcccauic  c]uu!cin,  at  iion  prooelettore  habctimqiiMaiihjBC  pj:a^in. 
pt:a  annj  r ccinuic. itagac vcrbcribus tanwuo €t§i^iiu, tki, ^pufetmmMtm §  a ^ttfi^ 

it.tr/ijj/:  '.'..t/e. 

lo}9  Si  vcro  loncarri.lcutunijgalcarn  gla-iiura  alicnauir.pro  Jdcrcotc  liabcturrquia. 
hts  armis  aliettati3,miitttam  detcniiflc  irideciB,citiii)&niiteampliiiaiiequcac»  /.  ^ntL 
lom.it<itt'$%.  t.^ttffi^trtUnt^m.  ,  . 

IO40  '  H.incarmorumdiffcrcnriamPaulas  i  GrarciS)  populiriBus  fui^,  mucuataf: 
-«-videcur, qui mulratunc miitcefD,  non quienlciu,  aocianceam,  ied<]ui  clypeum-anii* 
ltfai;<juiacatlesmagisciiraTtdcbecnnonaecipiat,nuamvttnfcracdamnum.. 
X041    PlanePolybius  armorumalien3tionem,icenrqtt«aBlif&onem»4oat]i4didtt 
militatibn?,  rjus  slhyJ.sA.*  x  no:r.in.i:,rca  in  ctirai;.iba<:,qux  i^-X'.  •««7-^  v-»caDiur,  po». 
luit,  licuL  &  a'ia  ncn.niii!.-,  vt  li  ru!':  locuin  ft:.tioricrauc  tlc(cr'.m,  h  h..'noii£  conlc^ 
aacaJicAulafot(iccctcciU(;  ^uis  j^ud  ruuauuiumcuiicusiic :  l^xcdcmilicaiu  dcli> 
aisqtt^iikeaftriscommutnotttr..,  V  . 

1046  £xaa  caftLa  amditc  pcceatiirdcditiojiek  fag^,  dcierttoiie,  cmao(ione*  datl* 
commeatas  negU^£io4hcioiifp8epiopcian^mac^a]iciiacttmfettiiDCtt.ra& 

X041  Dedediuoitc  Menatidcrj  D^refimthtem, ajc»  tmmNtfit»,  p^Mng  tttmmkJ^ 
^iir»($a«getttrSit  9»  t^kdtli^itub^itjitttir^dmJ^ttitmtlttdttLt^^^ 

1044    Nuib  cuiraiQ  totocxcrcitu  ;n3iorpcftiscxotiripoic{l.  qnamcuai  nonrxyi- 
tesad  liort.sdcHciunt:  qui.. homiuci, quos.innoiltfl[||  viutcontiujfiuimu*,ctttdiuir^ 
xnui ocioihuicimut«  noiltanos mduihi^t  nu^liisqacarmisiinpu^naor. 
'  X045   Hjic etiiDiai  cara  nulla  ^M^iilatare  ft^eoafticaca»  ikonmale  ar biitto  Im^ 
pcratotis,  rcttOacisbcIlicommitmur..  1  \, 

I04tf  Varie  autcma  varijsliocdclidum  punicum  fuir  Romani  Biutios,  quiprlm^ 
ex  cota  Italia  Hannibaiem  dcfciueraac.  igaomiuix  cauia  oon  miliru  icripicruiicnc^ 
qucprafocijs  iubuetunc;  fe(ij|a^Q:|;a<|EM|V<D  ftmjai-^' 
fitj re  fetnoram  vieciu0eronr.V  • 

1047  Orootcs  quidam,  cquitum  Prjrfcfluf,  ctimadhr  l\:m  Cyri  licctas  mififTfr,. 
in  i;squc(cpr."inc-iicm  cum cquitu  n  turm.i *lf  iturum  poIi:cit>Js  cifct:  liierisa  Cyro 
intcrccptii,  ac  <^ix^oi\^ak  Ducibus  congrcgatis,p«c  Cytura  ad  moiccm  cft  condc  n— 

■■tiatiif..  .  ,. V.         •  -        ■  .    /  '   .  ■■•     ;-■' .  --'^  .^"i 

^  Ip^f-  ^iettij^r.  Frtdecicttfi  regnum  Neapolitaoum  pofndcDtHcinricunb  filium«. 
1]  ur!  .ibroadbof^rsiicFeccrar,  in  Apuliam  rclcqiuit  &:dum  nuuus  rubiade  ^ioctt^ 
«oaKttaxct,:ac«tccicmdcuadi&oecaiiiu(nt}il(|xcded.»dictout^4::  ,r  ^ 

^04P  -Fit^  non  m rnos ac dedtctof iies ezercitna  miojiit s  veftitiQ  mntie»'^ noRna^ 
•«■ihfs     i\  I,  Hcs  tr^n  J  ugeiuori  «{jBlcftde  caufaccaiitfiig«^{»cil.i  n  t  u  r. 

/  iDjo«  £(  i)i> aathecc  P4«10|,oon follUB ijdictuftur^  ^•lu adiioftcvM|io  b: !1 

•  -  tiaas.^ 


GEORGIIOBRECHTIIC.  i«x 

cra.asfugecum :  C^d  6c  quipcr  uidacuium  tanpus,  aut  ad  cos  cum  quibus  quIU  Aiui^ 
dcUeft,  fiMificpta  tnuuiagiBiiia^  aialo^iificoafflio>  Sc  proditodt  aaimo,  paciuMo 

fmtrf 

lojl  Mcnandcrcum(juicaptus,curapotcrarrcdirc,nonrcdi)t,  protransfuga  ha- 
bcKHienieumquiinpcjrfldiocapcujieft.  Sicameoex  unprouifodum  itcr  f.Kic,attK 
eptftolamierccapiatar,  Teniammemeri<lidr,/.Mo«Mm/i7»if4/r«».l)C4<rf«aM£  . 

1051    TrjnsfugisauccjTi  lurjfconfulti  grauibu'^  p(r  .is  articiunt.  Paalasco<;  a'Jt  vi- 
.  nosexuri,  aut  furcx  laspcndi  x\x.J.  fi^utt mUtfmJ.      v  D  depxn.  Sic  ctiam  V!pianu3 
ea  pocna  cos  arHcicndos  dicit,vc  viuicxuraat  ur,  /      Jumnum  Jf.    hafiei.  D.  defm». 
^Sy,  T^ntceaasPatemnscos  plemoquc  capitc  pumri ,     ena^^oracos  corqoecl 
aflecic :  quia  pro  hoftc,  non  pro nulite habentur. l.frodttvnsy.  D.  de  re  miltt. 
io>4    rarifjmcntiaMof:f>iuascos,quidtim  transfugcrc volunc  deprchcnll  llint, 
capitc punu & eos  qux ad iioltcm  cranjfugcr unc  &:  rcdi cr uac  corqucudos,  &  ad  bc- 
llias« vd ad farcaib damnandos a/firmac./. nmmd bo/lem D  d. m. 
toff   Marccllus  cran  sfugas  vbicunquc  iuueati  fuerincqaafiiioftes  iaierimecelicc- 
rc  ftatuit, /.    i  W/.  D.  ^iZ:.  Co;»*"/.  jV<-.»r. 

loftf    Cur  omncs  lunConfulci  ram  gr.mctn  huic  dcliclo  potnam  prxftitucrunt? 
Qaianon  Col^m  patna.m  rchuqucrc.kdacperuciib  animo  m  raciiam  cumlioftibus- 
dimicatc  lcclcftum  &  flagitioiumeft. 

j-p  Hinc  Africaausfiip«riordeui<fla  Carthagtae.  cum  omncs  tjji  cxRomaois 
cxcrcinlnis  ad  pctnas  transicranr,  in  ioam  potcftatem  redcfiiiiet,  dues  fbgiciaos 

crucjbusafHwc,  focios  lecuripcrcullit.  • 
1058   Pofterior  Africannstcansfugas bcftijs &dcphanti$  obiccic .•  quod idcm fccie 

.  PaalaSiPcrfe  fupcraio. 
)o;S    QJ  ainiis  .M.iximu';  pfuribus  vrbibu?  captis,  crcccritos  fcpruagintn  reccplt 

.  uansfjgaj;  qui  Romam  mifli.  virgis.cifi  m  Comiiio,  atqucdcla.^:o  dcicft;  <nnt. 
JOJ^    M.  MarcclIuscapciiLcontinis,  ad  duomiilia.transfugarum,vcrbcra;osfc- 
Cttrtpcrcu:iiu/nc.  ^  *     .  . 

10  0   ScJ  5:  \i.  CatoinHifpaniaviAisLafietaoistrepetcostbilcxfeacos  itaasfit^ 

gas.omnes  laccrfccit :  H.vc  dc  fug.i 

lOjCt  Ddcriionis  dcliaum  gcnccahccr  coramitcitaTi  curo  miles  tcmpore  pugna, 
ftl  dainacicsiaftraitar,  oidines,  vdintafitisilationcs&miliciaemunus  dcfent:* 
pcrj  ro  ixnrr.  rcmpi  s  c.Ycmcaftraeuantistedadtar,/.r$  W^Mr. C.i^4/^«r.</. 

loi  i    £c  ita  miles  tcI  pugoam  «c  ordincs  dcferit,jrd  d€fctitin.caAris  iUtionis  &  mi». 
JiC);tmumis. 

106  i  Vtrumquc  grauc  Sc  non  tolefaadumetimeaeft:quia  pcoditioai^rpecll  Halite" 
io<4  PoAcnu.  cna  n  fit ,  Ci quisaatc  legitimam  miflionem  ex  c-ftrisdirceflicdo- 
jnam  v:  (i  qujs  ab  co  dintiil-as  fit,  quiexeccittt^BOa  impcrat:&pencsqaemooa  eft 
lumnum  iaiiummaijucpotclhs.^ 

lo<f   NonaiitcmonuksdefertoceialarifconfulcTs  rimiIivcrpuniuncurj/^/*-»**/*r 
r-»//o  erd,.-,,;.  'i'i>t»A,irM'».^r^dm^m$lsrn,Lei,mmneriedtf9rt$^mte4til*  ^$tmt^m$fm 
felta  <:dc:4t^  'tiitro;^el cumpiurihtts  dc/trHit,  ttltHiHt  cnmtn  defert$ont adiunxU ;  tttm- 

um^jrn,  >iH3$n4^arti3nefi4it^^*trmm  fjl€t$xtfid/$tmt,  aic  McaaadciuvA  mmtt-^ 
^tt^.tn^r.D.dfre  miL  -  • 

'  MfffQiti* 
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TTiiffum  ctpttc  fuviiui  d.l.nenotftnts^.i.  '  ' 

1067         jLtii3rtf<  ftiimui  reliM  juit  ptp mcdo  Atlt!}i ^aut  caJlig4iimr»mmtfrmdmimMtim 

<tUif^ititr, nii  Moiicftiuus  in  dj  5  <^,nHtJlAUonis  D  ae  rc  mtl. 

ifl^t  SkImp.luftiniaiKea9iqutcempbrtpugiix,velditniaiHtsdr<linn^ 
7«iicfi^o  reU4ko£aglE,capicepuQiendum  ^vdxyLtxmLL  mulitMr.  ciutapeccacconcta 

lacranicntum  i|uo  iur.iuit  fc  tiigc  rtcquc  formiHinis  caufi  non  alMt  jrum,  ne«.]uce» 
orUiAC  rcccllut  lun.oiU  cch  petcudi  hodifquc  fciicudi  acquc  ciuis  fcraandi  caul  a. 
10^9    Qi^dlcCercioniaUudaimcn  adiun^u,  graiyus  puuicur :  vduci  fi  furcuni,  pU* 
^um,aggfe(ruca,abigeatfis  Tel  fiirtile  ali<]uidacce4ic :  qaia  iam  daplce  deUftoiii 

Covi\iT\t^UX\xz^dl.ntnvmnes^.<jui  dtprti'.ntD..ltit.  ■  t* 

10:0  Si  in  vrbc  djfcrcor  iuucnicur.opuc  pt:n;ri  ('j'cr :  n  ^prclicnr.i';,  cx  primi 
ilcicitionc  i.cili4.uipo(c(\ :  itciuin  JciCicnau  capuc  puna-udusclk,     L  hoh  «mnet  |. 

1    i    Qui  in  dcfcrtioaefiiic  fi  fc  oifcrt.in  i.)lu(am  deporutttr,Wl/jv«»Mmi^:^«i 

4l:  ferttont,      '  f"'^'tes  1 in  f.  O.  de  rc  mtl. 

1071  EtfiliusdclertoraPacccfuoobUcus,indeccriorcmmiliciame(ldan4us»vcD. 
Pii»icbn(ticiiit,Wl/4rMArM$.^/!^  -^"  ,  i  ' 

.  S07I    Qspdfidefertorcs  inucnti  vi-ren{tunc,tanquam  rebefftps  aa  ip£l  temciftacit 

fua  conacibus,opprimi  ^oiWwn, l. ^.C. de iltfcrr^ir. 

1074    E:jllcquidc({;rtorcin  agrotcdouclufccpit,.ut]ucapijdfediupain:sfuitdcli- 
'  •    telcerc,ador  ouidcm,vclprocurator  loci  cjuihocprudoii.  fcu  :'!  -,  . c  cir.imilit.capi» 
taUfiippliciombiu)^car:Doniinu8verofihttiusreicott(2ittsfu!r,ptaJ:i;ini;uo  ac- 
(ertorlatuit.  amiflloixcpunitur, /./.#»//■.  C-iLw. 

1.")-?  Varij  autcm  varicin  fuos  defcrtores  animiducrtcriinr  T.?L'^t  vrnrfTi,c]'ii  tcT* 
^uui  dcdtt,tapc]aaro  holUs  lapuitbusobtucu.*>  fuic:(^ui mctu  4b  or^iuc  uiicc  ilit,ca  iu« 
it  in^mia,  vcdeiDceps  Dttllttro  ma^Aratum^  nallam  eirrationemfoi^ii^ubhca  gcrie* 
.  icc.Dcmo  cum  co  iungcrcc  af!iDitaccm«a  c]uoUbec  tran^cuntc iinpaf|^9^|Hllarec»noa 
fcdi  !a  vcflc  vti  poircr:&a!ccra  parte  bjrh.iniTclfrr.-Ircr.i  imbcr&li 
10  7<.  Anno  ccrtio  bcUi  pumci  L.  Po  11  li  umto  &  C^i£miiio  CoU.mortcmuIcati  funt 
ij,quicallra,aat(iguaKomana  dcfetucrant.^  ♦  S  : 

1077  PablioCorn.Nafica,AcDedo(ultoCo(rqateiercitttmde(craeraiBCtd«mBrib> 
ti  virgifi]uccx(ipub'icc  vacnicrunr. 

13,-8    GrachiisConful  infccundo  bc!Io  Panico  cTcrcitumVolonum.quodjD  waeUo 

iocios  dcktui::cut,iuliic  pcr  omnc  bcih  tcmpus  itando  cibum  cipcic.  '^JiC"  ~ 

_.107»   CradttsineosMnaimij  miljics>c]^uipcimifU^uiiftccranc> &finearmistt^a* 

•*lbaTedierant,itaaniiTiaducrtit,n<jVlDg*Dtosfnnuinrjuagintadecaiias  partiretur» 

cx  q^nib'fInf^ulos  fortc  duLlo$,in  omnuiin  conlpc^tu  criicidarct.  ' 

1080    Auidtuslmpciator.multisdcfcrconbus  manus,alijscrura  incidicacpopUccs, 
.  r  cUceiismaiitsexemplumeflecriminofimi^abiliterviaencis,  cfuamoccifi.'  .^ 
^^081   Scipiocum  circcadNumaatiamqaemmilitcm  extra  otdincmdepretien<??t,n 

Rn  n:inus  ctfcr/  i:ibusnezciaiuas,fa(tioiuu^^  ho. 
;  ii'>'ibat  vt  Ptmiusfcribit,  >    ♦    ^if^-^y.\  > 

^108 1    DercjUidcS.aPhariiabazo  non  (craati  ordinis  accafatus,  \  Li(andro  ignbmi- 

jux  caura  ftare,alcero  pede,tcgrus.8e  ftttcum  pr«  fe  fi:rrc  damDatus  cfl 

M  — 
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manu.vico^agrofqacpopuUruscft,  captiuos  ilvinculi!»  &  carccribus  «einir,  &:fKX 
Imp.Commodi  intltiias  ilruxic,  luHu  Impccacoris  comprchcnfus,  capiccinulcaiuscil. 
10S4.  Appius  Cbudiuscxhis  qui  loco  cen'erancj  dccimura  i]ucmv]uc  inilicccn.  force 
dudum,  futtcptrcuHlc. 

10S5  Fabius  Kullus  Conful  cx  duabuslegionibus,  c]uxcodcm  gencrc  dcltqiu^^caty 
(brcc  duv^lus  in  confpcdu  milicum,  fccuri  fcriii  iullic. 

io8<5  VndcClcarchus,  DuxLaccdqmoniorum.fxpccxcrcicuidicerc  folcbat;tnipe- 
i.icorcm  niai^is,riuam  hortcn,  mccui  dcbcrc  :  ficnihcans,  cos,  <]ui  dubiaiu  moitcm 
timuiircni,  li  Jefcruilfcnc,  ccrtum  mancre  fuppliciiim. 

1087  Saucmulcieos<]uot]ucgr.uiitcr  puuicrunc,  tj  icocemporc  quoeftpugnan- 
<ium,non pu^na' unr,vcl  non in  contincnci  impcraca  fccc(ur\t:i]u:a ica munus  & of« 
licium  dclcrucrunr. 

xoSS  Eo  noiuinc  Ammianus  Sparciacum  milicem  acricerxoercicuni  conHrmar». 
quod  prociniflas  cemporc  aufus  lic  vidcri  fub  cciflo. 

ro8>  Ec  Mctius  Sutfctius,  Dirx  Albanorum,cum  cxcrciru  ab  AlbaiT.  Hoftilio  ia 
auxiiium  concra  Vcicnccs  accicus ,  quod  a  pugna  (c  in  monccm  fubcrjxtlTcc,  tan- 
t]uam  prodicorin  diuerfaspartesdiltra<lluseA  .-  vc  duplicis  animi  nozam,  pcraadi- 
luiicorpocislucrct. 

T090  Eadem  rntioneLxtus,DuxcxercitusScueriani  Cxfaris.qnodaliis  pugnanti» 
bus  apr.i-liolpcd^torab{linuilVcc,  vtdcfcrcor,  prodicor  acpcctidus,  capiccdamna- 
tus  cft. 

losir  EiClodoucusRcxFrancorum,  Chararicum  in  auxinum  vocatum,<?um  filio 
vltimo  fuppltcio  affccic ,  quod  ij  pugnancc  Regc  cum  Siagrio,  ciutnus  Acctircnc,  nec 
pugnx  incerfuiilent. 

'  lOj»!    Sic  narr.  t  ir.cum  Q^Scroilius  Prifcus  Ditftator,  Hgna  lcgionum  in  hoftcfs  fcr» 
riiiillWlec,  cumSignifcrum  cunCt.inccm  occtdi  iiupcralfc  ;  aiquccoexcmplorailitcs 

■*  pcrccrricos  llrcnuc  hoftcm  inuafille. 
109)    I Jcm  Colfus  Cornclius,  Magiftcr  equitum ,  aducrfus  Frtdcnatcs  fecic  :H*c 
dcdcfcrtionc. 

1094  Emau(loniscnmcncomcnictitur,cummiIes  diu  vagattis  ad  cadra  rcgrcdi- 
rur,  4/.  /.  ^  $  tmnnjir  D,  de  re  mil. 

W9%  *  Ecicaincerdcfertoicm  &e'manforem  eft  diiFcrcntia.IlIeeniminuicusplcrun- 
qae,hic  fponcc rcdic :  &  ille  pcrdtu  &: prolixo  tcmporci  hic  dtu  abfuici  d..  emMn- 

ir<)<?  Diu  aiitcm  &  pcrdiu  non  accipitur pro  dcccnnio,aut viccnnio,  aut  iriccnnio  ^ 
quia  &:illequiquiuquennio  abfuitpro  deicrcore  h9hci\ix^d,Lmii$tts  tj.  f  W.  D.dert 
mii'  Sed  hoc  totum  iudicis  arbitrio  rclinquitur :  quicx  tcmporc  prxcipue  xftimat>aa< 
quis  defcrtor,vclcmanfor,iv«/.C«/.«f  iii.ff  elff.c.  26. 

1097  Sic ctiam  dclcnor  ab  emanfore  diftcrt,  quod  tlle  fu£;itiuo  hic  crroni  compa- 
rctur :  vt  non  malc  cxcmplo  (eruorum  emanfor  puiilius  dclccior,  &  dclcrtor  raagnus 
cmanibrappellari  pofItt,»«/.C«<«r^.r.  i^. 

1098  Dc  hoc  criminc  Gcat.VaIenc<&  TheodorAA.  Tihiimi^^elmirites^o\\it\i,mulUm' 
euagamJt  ^er pojjejjitmet  hal^eMnt  fACultMtem,  fed cum fgmie  pv^rift^  tm  m<*nfionikm  Jclt^ 
tet  MC^tinu  mMme^mt.Ai Ji  tjuii  tdtm  ntceffatiti fcittt  conte  mp(irit  de  eo  mc  Triimn»  etmn 
'mdmefirMm  fctemttMm  reflormm  mcdefemformm  relMiondtu  frotir  m  rtftnuur,  t^m4uemm*i 
JimertJSmttm  c»s tmtHuUtttrtimfrJJrtktmt  tf. C.de  re mtl.Ukji..  . 

a:a   r  losji  Nstttb 
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1099  Nam  prxtcrquam  quod  rigoa  dcfcrutu,  i^zrumuiitutfaccreidfunodi  «eni* 
pteiidi  csttfa.  .  * 

noo  VodeI^raoderLw<demoniat,cumqa;n:{aroriae^cinim  cafltgaret,  Sch 
dicercr,  Ad  tulwus  reicaptMn  faab agmifiecccciliireiCcrpofldiiiNerpcciein «joiieoi 
laptuii  pra:bc3s  volo. 

Iiot  Et  iropp.  Accad.  4c  Honor.  StjfitoSf  aiunr,  f>erf>roiiheiM,reiiau  prt^ria 
mmm$mtfmjfim^^^g4riPr^fidti  e^mme^mermtf  €»rrcptot  f^iam  mfl9d$*$,  ^io^t 
dthitilimeHtt*  »#>fr4  mm^mtimtimtlmr,  ^  ^miifan^rttiudetarmtmmm,  l.  nimt  rf. 

$.  <«ittm.  C.  A  t$t. 

*  itot     Rx.irnin;iad<  autemierapercauGe  croauGonicfienr,  quis, &vbiquis  fa:rir, 
quid  cgcuc.  &:.dacucveniavaic(odiai,ai{edlioni  parcntum  &ai&nium :  &  ii  iccuuoi^ 
Mgitoiem  perfecrftut  tfft:  vet  fi  qoa  boiafmodi  catt(«.  Sed    igodrcoci  odhuc  di(a* 
plinam  Tyroai  igaofcitttry^^f mcmi»  4^%. ^.p.dtftmU,  'Hccdoemaofivjois  cri- 

iViinc. 

iioj  Dccomroearunoarctuato  Mcoandcr,  Si^tddient,  ^n^ccmnjtattu ^uitimr.  ^e- 
niMi^perindtimtMim^  fi^mtitdttmefi^  McfiemHHpJJct^  ^el  defttutjfet^  fiommtBWi  tttn. 
^titi  fdSmfrimafi^  doceitdi^  num fortceafifti*  ^utkmfSUmdtttmfmfit,  frtf^^tm  ^ 

^entdd  J  :itt^lJe»iftfr,  d.  /  -  •>  fs  *d  dirm.  D.  de  re  mil. 

ifOf    ^ic  paolus,  Qutc^mmtASfM fj>^c€um,  atc,  -txcrjjtt,  em^imforut  \'elde/ertori*  loe»  ' 
kAbendKtejK  H*keStir  t^menr^tioditrMm^  guibm  t^udtut  reuerjite  eji^  ttemttmftrit 
m4u*^Mtietui,^i/imtrit.  ^pfifrtUt  ^aietmdtmtiimfediimm,  MtHmtmmihmJ^emm  • 
tmm ^iltue  cmju  moramf^fumt  dum  non  tMrdim  *  toetfrtfifhmm /iftt^tt^fmmm 
occHrrtttftfifi»trm  etmmtfUmm,  tre/tttttmdm  tfi,itig,  pm  etmtmtgtm  14.  mfr,  D, 
d,ttf. 

noj  ViideCs.VHotCttpodbiiiSeilcCVydaobasmilitibus  dederat  commeatum, 
ean^  nfimoladclIencadcetramJieiii.  Vaoiredtfc  fioeeommiltcone.Propter^ 
oecolatuf  cumintcrfccillc,  qucm  noncxhibercr,  ftatim  daronatujeft.  Cumrogarct 
tempasadconquirendum.  oondcditPifo.  Dac!  !iomio«miufnr.  N.^m  ciii  coramili- 
coocmn5occidi{rcc;attameaoon  pjraiiIeimpeu^J|j^iliecoii)niiiitod»mnatuc 
^ttA  frbem  docebator,  ftiam€eraicciii  pociigfUM|Mi^bite  apparoitcommilito 
.<|ttiocd(ittedevidebatur.  Ideoqaeceoconoi  rupplicioprxpoficui,  iaflic  Spicoltto* 

•  xem  ghdium  condcrc:  damnatumqdeinpenti  concurlu  &  raagno  giudiocafttoniro 
rcditicraiad  Piionem.  Ad  tribunalipfcarcendtt,iube(queduc)V(tumqtte,  tameum 
•qui  nonoccideiir,quam  quinon facrat  occifus.  Sed  &certiam  adiicic,iUumDempe 
Ceotvrioocm*  qui futtftotboritiie ccdtticrra|fdamoatam .-  it b»i  aUignai  caufas ;  Tt, 

^  IttCjttiCj  iuleodua,  ^ttiitdMmmiUutts :  te  i)miteimft(i$mmmttitmitetmimti{mmjf»i^x$t  ' 
^MtmiujfueoceitltrtJmftrHtorimmfmrmifii. 

iic6  Hoc  PifoDuiudtcium  r^^e  Sfoecaioiprobar,  idqnc  irx,  £c  non  taciooiuibo» 
-  jt.  Ell  c3mcni«mntiMiii)|Hliltt||l^  aotttcxttito. 

no7    Proditionis  crimenaitoxM|8ttcti  cxerciraip«raiciofum;quiaprodilor  ptt^ 
•,t|iam,  &  faos  bodili  animo  perfequitar,  &  boIVesoptfcl  cyofilioclail»^  damacmo 

fofpicatur;  adiuuat.ijtqnc  (ecreta  luorum  oanciat 

zioS    Proditotibas  enim  hoccommaoecft,pcc  baacuoleociae  hiemmJiL  dam  illis 
.  ll|0t»infidian :  tPtredc  Stt}dmdooo,<yt  aif  pweiiiifliaiobm  Wwm,— tnAWj 
.  (/,dixetii:boceft,  mulccscum  roordcs,quiacanitesclandcAinemordcns.  '. 

'  MiOf  £tim  Cttm|iottnifitj>  goiboaciim  ttmiciiittwmi^d'^  viBtttiimt  nobii  inter.  ' 

ccdit, . 
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'cedic,prod)corcs  dicaatuciraac  omni ioduAtia  lacjuixi,  &:iflacatigraQibiu f ocdii 
coetcen  delMDt. 

iito    Tan* .> <*n  na pftniciofijs & deiefUbUitis proJicioDis  dcliwlameft, qnaMilodif* 
li«il'>us  ci\  occa  tu^t),  ijuira  mjmtcftijm  malum  cnpnofccrc  &  aucrccrr 
Itu    Echoitts  ilK^uando  rccouciluntur ,  &  amici  redduQtui:  acqaireinciioproiii. 
lioBc  drprcheoroiclkffCiuiiiUff  acao  Toc^u^m  ia  graclan  veoit,mctlli  <Ieui<le  fidit.vc 
Xeiiophoa  9<firmac* 

1IU  Ochis  AosigOiUN^  Tr^diitm,  aic»  ismti^dmmfndmHMm,  ^tifndidenmi 

itij  E:  Plucarcb.  i»  Rcmuit  (ctibit,  Riraotbalcem  Tbracuxn  RegciDt  qui&b  Anco- 
«io    Augnflum  ctiflfietat,eoiii  iaccr  pocnUci  rociccatcm  peittUniius  expiobiajlet. 

Angufliim  cuid:imexaccumbea:ibuspropioamcai  digiflc*  iyi)  fth  WfStrlxw  ftk^, 

fratiTnt      liicxTnntS'.  boccft,  Vrtdittsntm  ^uiem  Mm9,mt  fr9d$t*tes  ncrt  l.,udo. 

1114  Pacanus  hoc  exaudoiaics  corciuendos  &  capicc  puaieudui  Uiat;^u  apro- 
liofte,  noo  pffo  mtlicebabciuat,  i.ft§dtma  7.  D.dfmmiL 

tttf  LxJit^t  ymf  ,aic  Homera<tfiMM7Mf  «i^Mirv^ra :  i9if*i ft\f  kiuVh,  iiTPff^ 
rtt  K».t  it  Ba  Jh,  bocc(( ,  immtcmmmm  iMtmditsfmt  m  mfirm  fmts,  t^ismdtr" 

.^cultM  it$  mente.  *httd  dtcir, 

111 5  &tc  cf.am  Meoaodci  has  capicis^^ucaas  luece  dixic^  d.  i.  omxe  deltilum    ^  ex' 
flmm$mD.d,tit, 

«117   Haspaoasio&eciccspiiottmVlp.  &raulL<s,  dum  proditores  auc  viUos  ex* 
nrcodos,aut  fuicx  fulpcodaidos  tffillPttOI</>^/  i/<wow4.$.  & 

tr^ut  ffn^*  D.dep  ttM, 

xtit  V(au(empr«cedentiadeU£(a,iuliocquoquevarii  variepmric^ttM.  * 
n%9    i^piij  liic<)tti  fccieta  boAil>ttiCinuicsa0cnt.  Imguam  abrcimUliant. 

1110  Acit^oieivTcs  proditionisdamoatos  in  patna  repcliit  piohibcbanr. 

1111  ApLiJGcrmanoso'i-ii  trann^i^x  & prodiiores,€Xaibotibu&pcndcatCSjCaaO 
obiuci,  auc  paludeaii^ua  tapciiccta  aaie  nccabaotur.^ 

lua  Cam  itTbebaois,  Dace.EpaRnooodo» «cbsLaccdcmonobfideiecat.admo. 
aicat  AfefiUiu,  <)ao(3am.ciaet4ttpiodiciooecog^Ciic^oodaqnft4nfttam  doaittm 

CooaenifT;,  co5l>u:m  nccari  jufflr. 

itt)    Apui  Arophicl/onasEpbialtesLaccd«q:ioQi^s>pro(iitioaisaccuratascft:coo» 

uidum  noncapite,  fcJ  peoiiiUinoIcaran^goooplancciciiipfOb 

itt4  Alni  mdcr  Magpns Bcdam  Dasi)  Rcgis  totci&doiem  tc  pco^icotem  feflciie 

laccr.iuu  arboribui. 

\M{    tic  lo  l*un)cofccundo  pro  litor  Athcii:cn(iam»^ai  bicooiam Komie  fefcUc' 
lic,  dcpiciienrui:,  przcifis  maDibutdimJiuScfl.  ' 

iistf  Procopij  Tyranoi  Oricotif prodicotcsmiUies,  ib  JmperiroTc yatenctt  (civi» 
defiedi  funr. 

ni7    Maximinu$M3Ccdonic>,qui  Tititimoccidir,  &incaftia  M;xiir.ino  capufe- 

iut  culit)  (^rari.^s  qu'd:m  e|^it,quod  hoftem  Romaoi  imperij  occitIin:t;at poAca CUO' 

demi  <juo  1  tocium  fuum  prod:tionc  inTcrcmctat»  fccuri  pcicutt  iuflit. 

ittt   Ganclo  legsttti  CsroU  M:^(^ni.  peconia corropcttSi  MarfitloSarraeenoFr«n« 

corum  arcettfCttMibioc]uaRoraodus,aealij  iUofiresiriripericiuor.Vodccompre- 

hcnfu»  Aqoiigpany JnftttitAmittihiii ncpejibaiq— tuoicgniialligaiBS»  dliflin-' 

auseft. 

*  '  ■     »■  J  '         xii>  Ce 


*U'         "  D  r  S  P  V  T  A  T  I  O  N E  S 

2119    CardaoasPrjrfc(flcupe'Uram,circa  Tergef^  jm  proiUioniscoaui^di^aTcoe' 
tQiuui  Ducc bcili,  cotmcai uli  (SAcbtoa  io  hcltium  caAra  canicclui c(L 
U)o  JMabonieau  cmiobfidrcetCciifiaotinopolim,  quijaiiiConftaaiiiiopoIttfti- 
ootun;  ciuium  :  CoDilaatilioIiiip,infeorus,  ptodtdooein  : '    magQanBad»  8CT» 

niusfiliarum  Mal.omeii  nuptijspsiTVas  cft.  Potitusfrbe Mahomcrus, tragnuiE auri 
poodut  m  roedium  aff  ciri  luilir,  &  ad  proditoicm  conuctfus,  Q^,  mtjuic,  tiliaro  me» 
•m  tibi  vxoctm  com  prciente  doce  pcHciSt  euiA  Chiiftianai  fis,  catem  ezaas  oporcer, 
vidi|?nasll»homeiica  fpnnUfris.  Ac^fuit  ca'D.fcx.<)Ufroot eseoriaoic  hontiuem.*- 

ijjdf  c  nr-fs  ciH!  r.!f  c.^iJuv  »u!n'^:"^u'>  ;r)';ruir,  noi  lcfto  coopciair,  qiiifino- 
iis  cutisci  bac  rattooc  faccictccrr  roilcr.  Eciia  p.oiuor  nequillimuj  t^rauifiima* 
produioois  &p  rfi  ^u"  jjxnasa  ::i)CuIcntini:roTyraono  tulit.  Hxc  dc  prodiriouc 

li|t  Taniicm  pioijna.uai  6c  aUcuarum  recumcuta  &procata(ioi  etfi  alijs  peiib^ 
ois  coDccfla  fityid  milicc  umcc  d  im  aulic«c  pro  JeUdo  habecue  qdftmilctCe  lonuB- 
lLeipab.(ai)tuarmatucacaltCttC)obIigaaie:  rtiDcn«inoDfibi«  (edtantaa  Rdpab.. 

>ftcaac  Jc''r:r, 

Mjt    Et  hoccdc^uod  Impp.  Arcad.  Houor. &Lcoconflituerunt  vt:  .  unr» 

fitf  a  fi.(fhk,  ttrmHtttitr     aluntitr ,  (oiu  dtheti^t  SmUtatihm  futluM  occuf^rt,  non jiki 

^MMtjntiignnm  mlim»Jf$€m0$4U»  4Kmmm6tm^Mmm9fmimm  juefini.fidff^ 
frtAmunijs  tnfudartmthu^^  non  9t$mt tmUutmM  mrr^trt^  Lmtmt  t},Lmubtttti- 
tmmLJmi»mfr.D.d^rtmtt.Uk,ti»  ' 

iijj    Et  quoJ  WemimpcratorLcoa^l  A^parcm  M.ig  militam.fcfcripfir,  A////V«^/«#- 
Jirtt^ditaUt  tUttttarum  tuHm  eonducieresjeu irecttratoref,  autjideiujftret ^  Vei  mam-  ' 

dtttrtt  CtmditShfittmJierifrthikBmimt  mttmifftmrmtrmm^imdtfim  rurt^  Jttttt^  \ 
firmitt^^uimitgrmttfrt/miflimmtii^mUmttmMritt^  3 

ttt^itue^otijs 9Ciufeiitur :  <9tnutneru  ^ Jt^nis fitu lu^iierimltarentes ,  Re.rtfuhltcmt^m 

^ma  aluftiur,  a  'j  omni  lcUtrum  ntcJJttMtc  d' leriiLttit,  tt^.  milites  3 ».  C.  dc  Uca.  eond. 

IIj4    i  l  pro^  crca  ctiam  ,  Milttti  agritm CQmfarare  frohtkemtur  m tafroutmetm ,  tm  v 

fmmhMitm  eferaffra^un!: Jcilicet nefimdf  tmlMr^mtititimfmttmtimtmr.  Ei  idtt^*'" 
' tmtumttmtfawmt  mmfttk^mtm,  Sad  ^^qttt  im  sUa  fnumcia  eomfarare  feffimti, 

C<ttium  i»  c>t  ircurneia,  injmam  frefter  emujamfrnlij  ^tntrant ,  ncfub alicno  e^ui^ 

diin  nimtue  tts  agium  ttmfa^mrt  itt^  -  Mu^ui^Jee  ^indtcmhttmrt  att  Mater  l.  miitttt 

i^.tufr.D.dtrtmil*.  ^ 

HinclcgiooislegacamiiotacDm  igoomioia  it  TtbctioHaioniiw  vAxti 

^attcotniliiei  coitf  liKtto  fao  fiiansfipMD  matttm  mifiilct. 

•  HtocquoqucPoftbamtameoirfohiffemdamDatum  Liuius &FlotqsrcribuQt,  ' 
'  quodcum  ciciciiuiprscfTer,  operamilitum  in  ngrofuo  vfui  circtiqaianonPoflhn- 

■iio,  fed Rc i pub I. de Aiaactf crac,  pcxiodc^uc ctat, ac £  «juisiotcm (ttam te&cca»  aac 

pciuatasj>ccuLiia  publica  vcoetaffi. 

11)7   Hodie  ib  nbftfa  miKtia  non  cantom  iam  eipBcata,  &d  a^bacnatto  placa  46- 

U^ateperiuniur:  atcocum  po;n.T  ftre  repciiuntoi  nunar.DcUAa-plciaqttefittatOlA. 
%<ctcmiDduc]U0t : &cacationcapacnii(e  viadicant. 

m;8    QB''^  icimrmirum  hocnr  f^ro  fncjlotam  HifTolutam  &  phnc  collapyamef- 
^uDtlitarcm  dilapluiam  :cum  pixa^utf  i(Utiaii<itUDCAUS>»  <|aibiUtiamtitttc,  dcfti^ 
illlA^tLUxc.dcvctc£ibuslc|^bas^  ^ 

IHt 
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tSBORGII  OBRBCHTt  IC; 
J)e  Mnit  milit/irihus  legibtu* 

.tt)f  Vctercs  rntlttaresicgcs  ordtnclrq  iuntui  Qoaacqncniinium  iananiit  bcHis 
lioiite  (eraanhtr:  ?  et  obferaact  nilicer  poiT  nr. 

1140   H«  oiim  in  Impcriotacene^ft  aIiiigaKitiiiperatoribBtaB|tqQePriiidpibok, 

^o arH':;  "  con  Utntx furnmr. 

ii4t  Ac  A:;uot"cpcuagc(imolmpcra.'or  Mjximilianus  II.  incnmitij?  Spircnfibus, 
|>r  ccipuis&:  viurece^ta^belltcaslcgc^,  camecjoiram,  quam  pcdicimipromulgauit. 
'  114»  Hanimcollanocamiaperioribiuplanc vttliscdct:  ficucqaoqaeaaobitea4e 
caoraiDlacmamlipguam  vcrfx.  8cin  roccho.i  isrc>{a<!larrunL  Acremoni  iacetocal* 
eoiaiam impctmi noo poiaccuat.  Fict  com modiore cciii£Oce. 

UiiudisifsmUitMrikm, 

114)  Peftmniiares1egcsrcdetra^aotutmi!itari.-iiiidicialqaiaiDlii$ina(cim  rlsSc 
•uthoricas  conferaatur.  Pc ufhs  enim  clTent leges»  ni& qooqae efleocia4icia,  i« qat* 
bus  leges  violatar  dcteudeccDtur. 

n44    Hatc  iadtciavilcittiltafaat,  Tdciimiaalia.  iBCtalKbaf  cioificer,  ac  in  ccimi' 
aalibateriminaliccr  agitiir. 

II 4j    Et  quiHfm  o!im  cognitio  tam  ciunium  ,  cjaam  cTiminalinm  caufirumpeitei 
Duccscicratas  Kiillc  vuic:  .: :  vt  pcncs  *Joiiralcj,  Prxtorcs  Proconfulcs  &  jtios. 
11^6    Hi  cnini  fumuiamio  oaiiaous  nuiicanbus  caufis  cognofccadis  babaeruoc 
"  poteftacem,npainmeihifton)fcoDftM:4eqttoaltqoaoflopIor>. 
1147    Noftro  frcu!o  cognitio  taincnminaluiiii»  quam citttliiUD Catt£itam, Qon eft 
or.-itn  jr  cpcnci  Duccf.i  l  clti,  velcxcrcito<:fcdpcoe$alios. 

xt^H  Et  i]oidem  «bideciuili  cauracooccnditur»  Sculcccus,  vt vocant',  fcuiuditiae 
Pcxk^  is,  Viatodaiaadat«nrolotdoo<leeim  Ordiaarioti&dicctconuocct:  f<qui> 
"batcogintiocaularttmcmiliuroprjtcipaccompccir, 

1149'  frafcntibttt  iadicibat tttftiti*  Pncfcdut  iocetibgatioaetft  conlecrittonem 

iunuin  infMuiit. 

ii|o    HocUdoadorfuj.^i  proponit  aclioncro  :  adhanc  fcfpondetrcusMl^a.-na*. 
^tfcoolirroar:acreofimpugoat.*Bcitancaqttepecbinosb«bct(ermonei.  .       '.  • 
11)1    Q\^*d  it  cetgrauttas  cxigic»poccft  vcerqttctdoc  Ac  reas»  iii  alcetum»4ceciamiA 

Tcr;iura  lurijicnm  «iicm  ililationcm  pctcre ;  vltra  cmnijdihriodcnc':;ara  cf^ 

1151    Caufa  concluraaPixlidc  5£tudicibu$  rcotcrtiia  pconiinciauif :  qa.i  pars  vic>a 

ftare  coj;ui^:necfaciIeabeafrouocatio  conccdtcuchxcdcciuihum  cauiarum  co*> 

goicionr. 

1151   Cti  ninalis  quoquefcucaptcaUicatt&QooitDace  l>eUi»(edabih|tcog}iofi:i. 

'    tuc,  pto  uabinitio  bcliicrtconftirutum. 

.ii{4    £[  c^uticmh<)uodcnmcBcomroiirttroeft>deeocxDucix  ezetcicttt  maodato 

fdtaittdictoccioUDali.vclhaftato,ve1ftaiarioagitar.  .' 

ii{ )   Ittdiciom  cri  m  i n  a! e  Getmaoi ippetfanc,  bOB^XfUlU^^  TUd^ fteft  fel otdina^ 

rium,vclcxtraotdinariuro.  - 

O  (iinatium  eft^IicciminalitcaufacocamordiQacijsuncttmiudtdbatprqpo* 

ni:ur  &  pcr.igitur.  '      .  * 

1157  Exctnph  canii ;  Pr«cor  lecam  capitaUoai  Duct  efercttac  inftciitit»  Tittara 
iamilicarctatciciiloi  pcccaflc.  HicPondtcadccattlaotdiiiitiiam  tndidifiiiinaicut 

'     '    '*  '  laaiida^ 
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t«f!  DISPVT  AT  IONE  $ 

iaanjac.I<IeoPr«(es|}etviaH>ceniiofnnesOrdiDaciofiHidicc$  (Je  quibus  fupra  tlicli 
jt'4.  cuiT)  rcv]q.egimu$)vnacum accaCic jcc  8c  ceo  ad cercttmluridicu  diem  cduocat; 
II      His  dicindido  comparcntibus,  Pcjcles»€aiii$cdba,  mca(kaflxdec«  Acpecria* 

toicm  ciiafnrcliquo2»alIi<iers  iubec. 

1159  Hocrjdocau(3m.indidiiudicij  parefjcic,  iudices  pixiUci  iuramcaci. admo- 
ntt,ftincorf  ogacioncs  ac  con(ecracioncm.li-»-am  infticoir* 

iitfo    Po{\compcliacoaccufacorcciaccu(andi  poccflatemtribllit.. 
lidi    I  i.Ic  acculator.ttu:  plcrunquocft  Prxcor  rccutn  Captcaltami  Procuratorem  fic: 
duos  cuuiiiiau    iioaimai^coi^ucadiUincncUibilocjo  4<ih£cut:^uodxi  conccdicuc. 
Idempecencireo  pcrmiccicar. 

u6z   Hiscoflfticuti!.,  proponioiraccuTatio:  fec]atcuc dcCeolio  :  poft  accdaciontt. 

confirmatin,5: randcm  hasus  i''  pii^i^nario  fubijcitur. 

Ui^j    Qnod  h  «claccufator,  vci  tcus ddauoncm  iibidari  pecic:  id  vttiquc  conccdi- 

turjncquidfarccpcxccrmictaturjquod.vdaccuiacioncm,?cldcfcaiioncm  adiuuacc 

podic.  '  ; 

11^4    CaufaTcrinqucconclufi  fcria  cius  co£;nitio  fufcipicur,  &  omnibus  citcnoii-- 

ftantijs  diligeiucr  pcrpculis.fcnrcncia  vc!  ablolucorij,  vclcondcninacoriafcrcur. 

iiiy   PoilcitusliE[,cxccuuo  a  C;irniticccx£cdicuc:luccdcoi:dma£io  crimiaali  iu- 

dlcio. 

'  U66    Eztraordtnattum  criminateiudiciumcft^ ficftminalis  cauta  ocm*taiicam  co^ 

ram  Ordinanjs  iadicibus,fcd  ctiam  coramaliis  propouitur  &  peragitur,. 
.  U6j    Hoc cuimiudicium  vbiinrutuicur,non  prdinarij  iblum  iuiiccS|{cd  alij  quo» 
^ttcexTribanisjDiIitum,exSignifccts,  ezOrdiuum  ^iru^oribus  &i>u<h>rthus  ft- 
qttecxalija.rocaucar.^protir  Duciexeicitai  &  Pfasfidi  id  pUaiecic  Uucic  de  iodtcio  cci- 

mmali. 

II63  Haft.uumcrimina!ciudicijm  a  Gcrmaoisvocicur5a5i^)7ic|jrr(l^f:quiaexe- 
cutioiiuius  judicij  {itaUiuiliciimilicibus.  „  ^  4-1  ■  v ^  c 

11^9    Er  quidem  a  Prmcipto  belli  vbi  Prince^$L^^6mittas  Mti»  wbd^  cone^ 
git,  incerdum  lurifdiclioncm  crimmaleny|(J^urn  imperium  militibuscominittc- 
ic  (olcc :  v: ipfi  miluarium dc!id oram cogi^ittoocm iial>cic»&in cos animadumcic.  . 
£>oliint>  quimilicarcs  arucuiostransgic^tunr.. 

U70  Ectom  inprimis  nece^e  eft,  ^'milicihas  arcicuU  milttares  cUre  &  dtftin^O' 
pr«Iegancur.&  ij>  md  cccur.quam  ardoa  rcs  fic  dc  capicc&ianguiuc  aliitiiuusiudica- 

rc,&  quomodohociudicium  inflicui  &:pcr-igi  «i.-bcn. 

117 1  Hocfacloomncs!urarcco«;ujicur,quodmiUtariuraatdcubrumcransgreJno- 
ncs  mftc  punirc,aullia^c4lmindulgcrc4c4^iudicArevelim,vitm  militaceprtefcrU 

bit.propriacenrciei»lili««M(il<.«it>J?w^^ 

1172  IndcfiquistorrcinvnumYdattcrummi''rarc  narticuliHJi  pc::  .  ji:  :  Practor 
tcrum  criminalium»tran(grcirorein  vincula  conicillri.id  Diici  t  ac:c.;us  ii^nificat,  vc 
is*:crto  diCjAntcmcridiem» tocum  cxcrcicum  .id  !udic.u)d.iui  con JocarcpolGt.     '  . 
LI7]   Toro  cteroica  ptcicnce  cnminalis  caidri  inftinttcilr.co»no(eicur^Molatcat,&;. 
finifa,pct     Ijcos  miiicescxccu(ionicraditur.  h.tcdciudicio  haftato. 


.'tBm.  iol)uuicjr'kperacitttC':,nff  m.cO|.  n  in  alih  iodicijs,  dilatto  concedituc^ 
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6EOK€IIOBRECHTIIC.  iSf 

£ci  dc  his  noftri  (xculi  iudiciis  alio  ccmpore  plura:  vbi  fimal  aliqabr  exenplit  Cngo- 
lacluiUabimus. 

DemirttartbmexcrcUiU. 

It77    Reftac  TC  ▼lcimum  militaric  dilciplinx  capuc ,  dccxcrciciis.  milicam  cxplU 
ccmus:  in  auo*vcI  prxcipua  miiicaris  dirciplinx  vis  connihc. 
X178    Niucnimcociusczcrcicuscrcbrafiacczcrcicacio:  nihilpr«ccpca  o/ficiocum, 
nihilquc  Icges  milicarcs  pro<lcrunc:quia  omnia  ocio  8c  torporc  corrumpcacur. 
X179    Vndc  ab  ezcrcicio  cxcrcicus  nomc  acccpic:  quia  czcrcicus  cicrcicio  pcrHcitor. 
£c  hoc  cum  co  conucnic, quodCyotcus  m^dL*trt.  aHvrmauit.  Nihiltn vicacilc. 
quod  pcrfici  abfquccxcrcicacione  podic:  lc  hanc  ipfam  omnia  czuperare. 
ItSo    Kcqaidcm  ohmiuniores&nouimiliccs,reacjrroncs,  manc.&aprandio.cam 
iu  hrcmc.quam  in  xAace  ad  mihcarem,fcl  plcnum  gradum.ad  curlura,'ad  Cilcum,  ad 
Tium  nacan  Ji,  ad  fcuca  viminca,  vel  ad  palos,  ad  iacicnda  miffiUa,  ad  lapides  fiindis, 
'Tcl  manibus  lacicndos.ad  arccndcdosei]uos,ad  portandum  onus  czerccban:ur:i(cm 
srmacuram,n6  cxfim.fcd  pustflim  fenre,arcubus ligneis,  fagittisq;  iuibriis  &  plum- 
batis  fcicnccr  &forciccrvci,ca(lra  confhcucxcacmunire,  &  inacicordincmjac  incor- 
ualla  cuAodirc  cdoccbantur. 

ii8t    Harc  omnia  &  fingub  non  fruilra  3c  forctiico ,  fcd  prudcnci  confilio  exiroias 
*ob  vciUtatcsinditura  fuctunt. 

'llli  Nam  atimiittmrem, ^el^temmm ^mdum exercthAmtitr:  Quia  nihil magis ui  iti- 
Rcrcconducit,  quam  fi  omncs  milttcs  inccdcndt  ordtncm  fcruanc. 

Mtlitari  gradu  xo.  millia  paiTuum  quinque  ccftiuis  hons  cofcceriinc:  ai  plcno  gra- 
du,qui  fuit  cttatior,totidcm  horis  14.  millia  pcregcrunc,  ye^et.iit.ix.^. 
Siff    jtd  cmrfmm  exercetMmtmr:  Vc  maioreimpccuin  hollcm  procurrcrcnc:  vc  lookv 
r6pporcuua  cclericer,  cum  ^fus  aducncric.occuparcnc:  vci  adueriani^  idcm  faccre  cii-'^ 
^*^iencibus,  prxoccuparenc:  vc  ad  czplorandum  alacnccr  pcrgercnc,  alacrius  rcdircor, 
&:  V :  t n  pcrfcqucndis  hodibus  cuaciorcs  clTcnc ,  &  fugicoiium  ccrga  facihus  compc».. 
■hcndcrcnc.  fegtt.d.f.f. 

'  VBdearmacorum  curfusOlympiadc  fczagefima  quinca  aPaulaniapcobacus 

affirmacur,propccr  rerum  milicarium  cxercicationcm,'*//*  Aelimmt. 
'llSf    Quodautcm  dc  pcrfequendis  hoftibus  Vcgetiusartirmat ,  idLacedxraonio- 
^txixci  difcipiinx  non  conuenit  Hi  cnim  quocies  hoAcs  tn  fugam  vcrfos  viccranr,tam- 
diu  infequcbancur.quo  ad  vidoria,hofbum  fuga  confirmaca  cnct:indc  concinuo  lo»  • 
ceptui  canebacur. 

liS^    Vtrum  mclius?  vidccur(aneparum  gfncrofumiI!oscedere,qainonre(iIhint: 
▼idccur  quoquchocLaccdxmoniis  Ucpe  honori  &vcilicati  fuiirc. 
IiS^    Nam  ^uccies  achus  hoftes  inuafcrunc,  fugerc  ilU ,  quamrcfiileremalucrunc: 
<}uia  fciuerunc  cos  rcniccnces  ncoare  >  ac  fugicncibus  parccre. 

^  188    Ac  nihtlominus  Vcgecit  placec (encccia:  quia  iioftem  quacunqae  rationc  op«' 
'  pugnarc  licet:  &  quia  fugicnti  hodi,  qui  parcic,  nouum  libi  periculum  crcac. 
'  //f^    Adfmltmm  txerttkitmtmri  V  c  foluu  cranfiiirc,  vd  impedicof cm  aliquani  alcku;. 
Minnn  nipcrare  facilc  pofrcnc  •  . 

'll^  Sanc  in  ipfo  coafli<^  acdimicacione,miIes  cum  carfii,|falcaque  venicns.  a<)- 
uctfarii  perflringic  oculos,  racntemquc  tcrret,&  prius  altcri  vulnus  infltgit.  ac  lUc  fe 
adcauendumacfcilAcndampixpanirepocclt  V  ' 


tf  DISPVTATIOKES 

f^i    j4d^/Lmm^*»dt  fx^rettsmtmrrQ^  aoa  Crapcr  poctibas  fiomiiU  tt%ft£^^ 

cai:(e<i&cc<iea»  &iji(cquensnaure  frer|aenccrcogicux  ezcxci:as. 

1191    Noa  aoteiB  pc  iim  itnta-.Xtd  6c  equices,  ip(b«que  eqnos  vel  lixas  tA  nauii- 

«iumrecerc'  Romaniczcrcebjntm:  qai(ltmpcricts,cum  necenitasiinn]inet,etteaiac 

iJ9)    Aiftui*  ^tmtueM ,  ^ci^dftUt  (cz  pedcs  e  ccrra  emincnccs ,  canqu^m  conca 

adacrr^rium  cominus  cum  ccatc ic claxu ,  veiuc cum  gladto  &il4ito  CKCxccbancnr:  f  c 

uunc  qaalicap  jcaucf^iem  peterenc,nunc  a iatcribus  mmarencur:  incerdum  coa» 

icnicrcntpopltces&crararacculcre:  accc4erenc:  recedcrenc: afTuItarent:  infilircnc 

&  quafi  ad  prsicatejn  aducxrarium ,  iic  paium  omoi  impecu,  omxu^aebciiaiuii  axtt 

ccntitrenc. 

If94  Uupljcis  autempoadcrisillacratis&clauaicieodabanrar:  Ttcaa Tcra&Ie> 
utora  arma  cyro  rumpdircc ,  veiut  grautore  ponilcrc  Ubecacos,  {cciuioc  aiacxiorqae 
pug  larcc. 

jiQf  £c  iiacpertiAec  Ljrcargi  inAitucum:  qui  iuucnxacem  ardiasdomi.  qiumia 
m ilicia  tradauit:^  frci]ucaciora  maioraque ezercicia m  fcdibuSyquam  in  caAru  edis 
voIiiiL*  qua  Tiaeffecitvt  Laccdzmoiui Ixtaxcntur ,   ad  bcilum  iis  pcoficifcendam 

V96    A-lisdendMmtJpUM  exerettanfmr:  Tt  iacertis  robar  acccelceccc;  &iacaiao(fi 
pcricia  acquircrciox. 

ttpj  EcpropccrcaTrro,  qoicum  cLauaad  palum  (cexercuit^liafUIia  qnoqoegr»* 
uiorts  pondcru,  ac  vera  crant  iacula  aduerfus  illii  palain,unqua  adnerrus  fiomincm 
cnagnis  rinbus  cocoriit,  ica  vt  dcftmaco  i£lu,vcl  in  palum,  vcl  iuzca  mi/Tilc  dirigercc 
1198  Ad U^/d //itHdn 'iel indimtittt  iMi/emdct  exerceimmtmr  quuplcxunqucbpidef 
iu  ta^ci  Cigitcis  runcgrauiores.  &  plcnius  bciiacoies,  caflidibas^caupKradi&ii&l** 
ricisraanito$,quam  upirrxvulncranr.  y,,,  -V'*''» 
lt9f  Sxpc  autcm  cucmt.vt  in  lapic!o(<s  locts  confliAus  iiabeatumrt  atu  monsntft^ 
liquis  dcfeodcndus  aut  collis,  auc  ab  oppugnatione  caAcUorumj  (iucciuitacum,  ia- 
pidibdi  fbndisquc  lioftcs  pcllcndi  Anc. 

Itoo    -^d  mftendendti  e<fm9i  exfreei^m/mr.  vt  n6  iblum  a  dczcris,  fcd  cclam  ii  Bnilhi» 
partibtis,&  infilire  &  dcfiiirc  condirccrent,cuaginatos  ctia  gladios,vel  contos  tcnen- 
"    tci;  VI  iiacicrcuati  in  tumultu  prxiii,  finc  mora  afccndcrcnt  &  dcfccndcrcnt- 

uoi    Vndc  lignci  cqui  hycmc  Tub  icdo  .«ftatc  10  campo  poncbantur.  Supcr  bo«  ' 
iuniorcs  primo  incxme$,dumconifuccudincproficerenc,  dcmumarmati  afccndcre  , 
cogcbantur. 

iioi    Imocquitct  non  folum  in  planis,  fcd  ctiam  in  abrupcis,&:foflarum  hiam 
difecillimis  fcmitis.fc.ac  cquos  fuos  cxerccic  iubcbaniur. 

1105    jidfortmmUum  ommi  exercehitmr.  quia  iia  robur  lyronu  conficmatunTt  immi- 
'ncntc  nccefliiatc,annonam  paritct.ac  arma  facilius  porure  qucant. 
.1104    VndcfjcpcpondusvfqucadfcxagintalibraibaiularunL  ^  . 

.  tio^    Dc  quo  Ciccro,  Nofirt ,  ail ,  exerctim<fndtntmfm  bmkemmt y^ttUl.  Dtmdffwi-^' 

Imttr,  tfmumlim  mitmtmm.Jtrrt plmt  dimndtmti  tmfmjii  cihttrtm ferreji  ^mid  md  ^fmm  'xtiimt^  ^ 
fkrrt  'it*Ui4m.  Nmm /cmtmm  .fUdtmm^mlfMm  im  tmtrt  mtflri  miUtet  mtn flm  mmmermmt^ 

fmmm  humrtf  **  Urtrtci,  mmnme.  Arma  tttMm  mtmbrm  militet  ijfedmtmmt.  Qm^  fuidem  * 
tt^ gttmmtmr  mfte^  ^t fi ^fim ftret^  mkieHH  erttrihm ,  exftdttu  mrmii ,    memhrii  fmfnmm  \ 

te  fjfmt, 

iitg  Prmterem  Tyrtmet dirmmtmrmm  tltctitutitfrA  -Hiec  UMf^  t]f(pxubas  ^  Campida- 
Aociinif<radebatur.     ^  : '    "  -  *-       uo;  £k 
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12       It  an  ytdctur  faifTe  omnis  gencris  militahbas  annis  spcc  ac  pentenendi. 
UtoS    Aiko  aucem  Ceaecc apuiiauuorcs  exeidiii  dilopliiu  (cruata  c&,  n Qo^o- 
ntnnortni  d  apicibMt  «ttMCMPBmr  —n  wlr  te  mflfecs ,  qai  pacwnoiiiia  pco- 
lafiopc  ptofecMlil^  yno  ff  HMf  lolwilJbun  cogercnrur  accipcre:  ncc  ancecitistd* 

tico  rcJdcr.-riir  annona ,  qtum  fub  prTfcntii  Prarfic^  Icgionis  ,  Tribiinorum  ,  vcl 
Pcmcipum  ,  czpoimeacis  «Utis » oftcn di ifcnc ,  fe  omaia ,  ^gat craot in  mihtaa aitc  1 
«omplcllc. 

na§   Sooecrlwlbriiioppowt,Mioo •bnfcoooato     beBo  CimlMku  pilmm 

P. Rttciliam Con(ulcm •  Cn.  Man!iicpllc{^m,^lado  Aurefii  ScauriDod(ores|^' 
4iatocam  acccrfiuifTc,  n  pl>>gAS  vuan^^i  <Sc  infcrcndi  miiicibuspracccptadacenc 
4&10    Ciii  rct  C  Cciacemc^uiccs  Koinanos ,  cciam  Scoacoccs  pc«feci£e  ceAanu 


itti  ff»»  (^"'t  /iiiftinffim  ferirt  JUt^mMtr.  Qoia  cc(a  caro  interficic ,  cum  i 
jniSi&oinbus  vitaiia  dcfcndancor:  &quta,dumcar(a  inlrmir,  brachiiini  larusque 
dexccam  n  adacur:  puo^  autem  ce^o  corpoie  infercur,&ance  aduccianum  lauciaca 
.quamTftdeat  /■ 
ma  ^mdm  Sptmfkgittit^Jmfmfimfiimm^  dHtkmtnn  Qmabooi  Agflt*. 
.rii  plucimumvtilitacislcmpccin  prxliis  artu!crunr 

III)  VndcccrciDo^lorcs  artificcs  ad  hoctucrunt  cictli ,  qui  tyronibus  tradcrcnr, 
4|Uomodo  arcumlcieacecccnerc>6cfortitciimplcrcquomodo  iiniAcam  tixam  babc- 
:Be«ic  dcncmoiai  ndoM  dnm  MliamnaidiM<taodfoiend«ai(A>octtlat 
i^alwttiwat»  ftfiMia«gtto»iineio 


rMt4     PlmmkMtm  f*#fM  fit€mt*r     fhrtmmr  ^ti  thtthmmtmr'.  Qoia  plwnbatamm 
cierctucio  plurim««  tcoiper  ca  bdlis  pcofinttl^er  cos  miKcet^qui  hit  cdisni^B» 
..||lilr,  loagOCMapOtt  ftrcnuil&me  onmia  hdlaoriafafta  conftac. 
ilif  ■  Vndc  cum  olim  MarciobarbviU  vocarentur  ,  a  Diocledano  &  MaiUBiOBO 
,Imperatotibus,pro  mcrito  viciutisiomaniaLHcfculanifucrantappclUci 
lU^    Cmfirmetmfittmtrt mttmifJHakattmn  Quia  rcd^coafticuciscaibis»nihil 
■dnbdlonMigilcondaBia  Tofliciiimiotta  vaUum  teauinUliiecdiecoofcquepci» 
agBM^cciamfihoftisobfidcac:  qniamaramquaiiciuicacedclendancar. 

*  ISI7    Titmdemimmeittetkmtm,     imttrm^JU  cmfitdtrttUfttmmHir:  Quia  nihil  maeis 
prodclTc  conftac  io  pogiu,  quam  vc  aifiduo  excccicio  miliccs ia  acie  difpofitos  orai» . 
nM|BdffttfBtri6nimr,afir.flcta,  ^oam  ctpodit1ieBi«|oboBc  agmen^aatlannb 
uit  NaiB  ncoafiipati  perdaat  i^ada  pngaandi ,  dc  nbi  inaicem  impedHncBSB 
runi:ica  racioresatqaeimalttccnces»  aditum  pcmmipendi  hoftibus  prxftant. 

.1119    NccetTe  eft  aucem  ftarim  miffli  TninffffecoBfiifwHifrtnrrrf  ifa  acteaddimiffan» . 
ciom  cerga  hoitis  accciicric. 

•  uto  Ec  proptcrea  pmdnHndl  AmperTyionei^codcaiipiBB^IdecBadBm  aia- 
'  -ifiettlMoidincm  in  acmm  difigeBdii  iun  ptimo fimplexcneBTa  (ic acics,ne  qaocbt 

nas,ne  qoas  habeac  curuacuras:  n  «quali  legicimoquerpacto  milcs  diftct  a  milicc. 
.-tiii  Dcii^epCKcipicadum,niiibACodBpliccotadcauiuTtinipibimpetu,isad 
:qBcmi^oBdncibieBCoido(cfttCtttt; 

^  iita .  ♦Tctrio  iubcBdHmci^n<|gadratam  aciem  repi  bH  BuiiftiiniHl  i[iKiftdto|iB 
crigonumfqacmcaneum  ▼ocaii^acictip&  macaadacft;  QyydlitltWfllirlliHtB 
^  i»bdio|aodcfliccaafiiattii4  >  . 


flH  •    ■    Df  S  P  VTATIONES 

iitj  rntcrdam  qnoflucmaniatar.Ttinftruantorbcs:  quo  gcnrrc  ,  mrn  ns  hoftii 
iatcxroic  aciCii]>  teliAi  ^  czercitacis  nuliubas  coafucuic  qm  omaa  muicuudo  in  iu« 
gm  ftn«tiir,&  graae  «IHcill  ii  mnmu 

f  it4    £t  kocdcfeafionisgCDcre  mtlitcs  cxcrcitatt  redfVere  hofttbaspoflaac,  ccCU 

namcro  cos  longc  fupcrcnt  Orbc  en:m  f»do  pauci  multos  facilc  fiiftincrc  polTunti 

j^j    Inboc  tamca  vidCQdaai»nlocuxllpaaloe^iuoicm,.velmonccia»cccupenc 

iftt^  Sic«a«tctRoaiant  cam  aacfaoteTanpottio  Iociib  Voliconini  acicm pc^ia- 
.'fUfeB^&caaem  rationc,ncmpc  fido  cuocoad  ntosredire  non  polIcnc,caaiiiJooiV 

iiHiiiii  iTi  (iilii  iiifliiiflnjfi  iiiiiiifiii lifiicifuiiiiii lUfiBAiiMU.ftmiiJii^iitUU- 
*  dc  id  fuos  renerfi  func 

iax7  Non  aacero  Cali  Tyronct Jdomoe  genns  umot^  Jed  eciam  Tctercs  Sc  cro. 
'.ditt  miticcf  finguUt  diebtttfiaciJiiccaiifioaeladtiiaarims  tMauhamtttff^^iftfnb 

"  ittS    Nonenim  loDgitadojrrati;  ,autaiiiioiniainaJBcnit»ancaibcUicaBitia4iR 
'  ieJcontiaoacxcrcicacionismcdiuuo.  j 
xat^   EnRitaCBifliikSpCtfi  Tjro,  vetctaBoaoa  cft<H||iBifit ,   vIod  prcliam  cak 
]po&tt:lacaecdcacoiiBiles,  fempereft  Tyro ,  Scad  pnrlii  mentionem  obftape{cic 

i2)o    Etfan?  in  pv!p;narrmpecpkisTfus&:execcitatio,^ainB9fcofiau»  Totea»» 
morum  vfum,  nihil  paganus  a imiice ditfcrcc. 
J-  ]X)i    Itaquc  apud  Tctcrcaomncimnaliter  roiHtes  qooti<liaiu  medicacione arm;^ 
conm  «fcicntiam  fcrieodiiiollem,KC|oeprotcgeadi/ratioiieai  fri  iiiitrfi  wiliBf  tjit 
-  Vcxilluin  fuuni  quibufcunqucin  pcTmixricnibtis  cn mitandidifcebiiit. 
Iiji    Omncslibiabalaxafolanianu  lad^are,  mifTilu  vr!  plumbata^  pcrpcnio  cxtr- 
cicio  ditigcrc  coecbantur»vf()ucadco,Tt  teporc    cmu  ac  tcguiiSj  vci  fcanduUs,  qo9 
fi4tieilcaf»ceitc2ecaanii^fliia,fcl  CoUno  porcicus  tcgereaovadc^aitct  A  qoran 
vdvitBafiliczad  pedtcct»  in  yitoctMpdbtfevciiw&iiactctBdiiio ,  IMi.ccflbgiy» , 
•OiisenidirrpofienL  .  •    *  i 

II))  Sic quoque  onncs  intcrdum  fyluam  acdcre ,  portare  onera ^ iiBBffUl t SoSmm^ 
aatare  in mari,  vd  fluomic, gradu  plcnoambalare»  vd  cunoovciaai  armifti  th (aa. 
«init  fint  ficqucndiiimciBbcbaacaiw  qiioddiiiil  trfiorit  Wjiiia  pjaciri  difficnit  aoti 
fideretur  in  bcllo.  f^r^.  d.  hktjt.tfl 

UI4    Vndclmp.  Probu$,vtmilitcs«t«re«rer,mulcaoperami1ic3ri  maan pcrfccilfe' 
dicuttr,a(rcccm  aAoonam  gratuitam  milicemcomedcrcnon  dcbcxc 
taff   Tamaacameqaices,  ^uam  pcdicet, iCtl»MWafc apitf  i joi wwiciitfcbMBig 
'Cmbulaturo.  :i 
Dcccm  millia  p-fnjum  nrmati  ,infttu^>iqueo*mnibus  telispcdiccs  .wiilitad 
gradu  irc ,  ac  rcdire  ittbcbiMtot tn  caAra^ iu vi  ^Oi^m  uineiis  paicem  cucfa  ala* 
criore  conHcereac*  .    "  .    .  .  .j 

ttjj   EqQiim  dhuSfcriamiaii»armatique, fimiliccscancum  itii^itpcnwcbantt 
ittvradeqoeftremnie^diraciancm  iiweidom  fe^acccntBt  ^iacetdammdcmw» 
curfu  qttodam  impctus  rcpatarenc. 

Nonlblum  antemincampis:i<^c€iamiaclvuoruicatdai^  locis  &afcendeaey 
icdcftcaderenraquc  acidcogebacac:  naililait«S%bl«afiu  ptorfus  pugoaatftao 
»aiccaccidctc,yicmaoaaaicbait^iillcciadWB>tawiiMiBii«  #%t#/^ 

uj^   Vadc de Scttoxio  l^mut»  cum  aebm  (oonuB  mibtam  ctcrciti»*  tancom 

•  «cScciAb 
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tffcciife,  rt  pania  raiUtum  maoUjO^o  circicer  miJJtaia,  aUuetfus  qaataOr  Romano* 
Doces  beUam  geilerit  •  ctfi  (ttb  iis  pc jkamfBilli*  ceoram  viginti ,  eqoitutB  iopcefli 
MiUn*  ftpixicr  fimduotes  (agitcahottcciam  vrbcs  inHaicx  clTc^^ 
mo  Cortam  nauali  prxlto  f  pcrjtiir:  rhitlium  Pr.Tcorcm  in  f.ipam  cgit:  Domi- 
Cium  IStrnjc  Conlulcm  conrruiit:  Toranmm  (  Torium  Honis  voc^c  cu.n  toro  cicr- 
cituiiclcuic:  McccUjui  la  tant^i^n  ncccLULAtcm  compulic ,  vt  L.  Loilius  cx  Narho* 
Benti  proiaoda»  9t  Poffipciiu  Magautttvtbe  (iiama  c«m  ftftiunoiicaiicnm  mit- 
tcfencur. 

U4I  SicqaoqiielcgimusCn  Pompeiara  militcs  fuos  frcqacntibus  cxcrciriisira  ad 
pr«lia  piarparallc,  vc  Scrtorio ,  concca  quem  a  Seaaru  miaas  fuu,  parcilcc,tc(ic  Ye» 
geciota 

iX4t   EcdcSdpione  Liaivaffitmar,  cii  rcmpoiaao  CaQliag^  montateft,cseik 

ccndis  n.malihiis ,  nirHc^ribiisquccopiisabrumpfilk- 

1141  Primo  dtt ,  Aiz ,  legiome$  mrmit  ^mMmor  miMtmm  //'"'f  dtciirrermitt:  fetmmd§d$9 
mrma  titrmrt  ^  terftremmtt  leiiitri^  im^.  ttrri»  die /mdtimt  tmttr yt,  tm^Arimf}^  f^i^** 
t$mmHfmiUjfr0fiUtit^mtffibbm  $t»ml00iJmmt:^mmHtb»^itm  d»ts:  fmm^  tfnum 
mmmmMtm0putfft. 

ti^f-f    Rr,r,tjro  cUfittmi'  "'  frMfmiM»  im it/nm UuSif  i^ttmtmfmmimm  ftmuU» 

au  n^m^iUij>tt^m^txft9ie^.i>*tmr. 

Xft4f  Quid  bis  caecciuil Scipio  ciGxir  > Vc  Hanaibaleiii ,  aliosqae C*rcha^incn« 
littm  Dttces,cc»ntmqac  acecctctts,moUis  tidortiaiamicios ,  cum  fuo  cierciittuipcra» 

rit,^;  rcrt!.im  pcnc  totins  o:bis  r.2rrcmRomanorumimpcViofubirc.  ri: 

114:^    In  tumma  •{tligrns  \  coiuinua  ratUcttmcacKciutmmiiiicscobuiliQrcs,ip(b« 

vcro  DuccsacPra:fcdosc.;uc>oicscHic3C.  1 

1147  Haeeriammilesviciofiis  k.  ii;nauus  corrigitnr:  oOmit  fecD&  impigcrado- 
mnemproropcitudinem^  alacri:jtcmiDa£;isiacitatOI'. 

1148  Ervcrifiim^inicfl^quo^  YeJcci3s/mrmat,E*er(^tatatnpaacirarcm  fn  ccrta- 
minc^ellocainadviacnain  pronifuorcm  ,  ac  rudcm&ioiiodam  mulcicudincm 
opi^ktMii  fimper  a<l  cjtdem  C0C. 

049   Vodc  vcccrcs  aoo  tam  nomerofbs ,  ({aim  cmdicoc  voloftant  babcrc  exet« 

^SlCOI* 

iifo    Ad  hodie  quidfic  in  noilris  bcliis  i  Rara  proit  «iolor ,  nc dicamos oaUaruot 
mihcum  cxcrcitta. 

ixa   VliJclierinoopetcft^oiomilctUiftioioftfco^iocaftas,  occcttracaibatii 

officiocontincripc/Hi.  ' 

iKi  Nao^aam  vacaclaiciaireoecopatitmilicibat, lic ociiTida  oegotiis  dilcuti-  - 
uocur* 

taf)  ^  Eceotn odam ftignaaiamilicum  omnium  rcditionumfoaSy&lociatRd* 
fObliae  niiiu  ezilhiac 

Ii/4    Etproprcrcaocium,Tvf7!iornofl;(>  frculo  HifcipHna milicaris,planc  colla» 
pCt,rcfticuarur.  omnino  n  •  !  n  '      .  ac  hxc  rrs  r.tn<lcm  :oti  orbi  Qhri0ijk>  . 
noccrcumcxitmm  ii:  all  uura:  i<i  quod  DcasOft*Jkiax.pa(crot  . 
ieclemenceraacrtac  Ameo. 

F   1  .N    1  S. 


U  R  S  E  L  L  I  S, 

ExcudcbatCornelius  Sutorius. 
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